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1 themselves and srate dhe partiss they represent? 1 Q And what does your eldest son da for a living,
2 MR. BERGMANI Matrhew gargtian foc the plaintiff. 2 si?
3 MR. PETYY: Iam ket Pelty, representing Kaisar 3 A He works for, he works for — 1 can't recal] the
4  Gypsum £Lompany. 4  name of the company.
5 . MS. ZAXRZEWSKI: Cheryl Zzakrzewski, !represent 5 Q@ Okay. 1s one of your sons a doctor, sif?
¢ E.l parells. ] A Yes, heis,
7 MR, FICHELSON: Bruce Fichelson representing 7 Q  And what son is that?
3 Kaiser Cypsum, Inc. 8 A That's ponald Ray crum.
a MR. CLARK: Paul clark, w R, Gace. 9 Q And what kind of medicine does ponald pracciee?
10 MR. WEBB: Henry webbd, C.C.R. 10 A He's 2n cmergency room physician.
11 MR. FERNANDEZ: Anthony Fernandez for 11 Q Do you have any grandchildren?
12 rapid-American Corp. 12 A lhave 11 prandehildren.
13 MS. WILLIAMS: anne williamé, Owens-Coming. 13 Q@ Do you have 2 closc relationship with your sons,
i4 MR. STEFHENS: The meporer’s name is Karen yates 14 &sin?
13 fron¥ sierra Nevada repaners, who will now administer the 15 A Yes, 1do.
16  oarh to the plaintiiy. 16 Q@ what are some of die things that you amd your sons
1?7 ICHN E. CRUM, 17  do wgether?
18 called as 2 witness by Plainriffs, 18 A ‘well, we have a boat. we use that quite often,
19 having besy first duly sworn, 12 we go chukar hunting and fishing when we're nor working.
20 was examinesd and testified as Tollows: 20 Q Do you work with your sons?
21 21 A Yes, 1do.
] EXAMINATION 22 Q How about relationship with your grandkids? pe
23  BY MB. BERGMAN: 23 youseealotof them?
28 Q Good morsing, 24. At thear a lor _Eniny them very much. .and they
25 A Good moring. 35 stay in this house with me quite a bit,
SIERRA NEVADA REPORTERS (702)329-6560 IERRA NEVADA REPORTERS (702)329-6560
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1 Q Could you please 2]l the jury your full name, 1 Q 0% you have 2 special room in this house thar is
2 sir? 2 used by your grandkids?
3 A My name is John E. <rum, C-r-z-m. 3 A Y&s, Thave three -- [ have two bedrooms that they
4 Q Mr. o, where do you live? 4  oceypy,
5 A Ilive in chis home right here. 5 Q Sir, you indicated a little zarlier that you
6 Q where iz that located, sir? 6  warked with your sons. are you still working?
7 A The locadon is 1200 chance Lane, Renn, Nevada 7 A Yes, you bet.
] @ And how long have you lived in this home here, 8 Q And what business ars you in? ;
9 sir? 9 A T'm in the building business, until 1 got this
i0 A Lhave lived here sines 11715 of '88. 10 mesothelioma.
11 Q '98, sir, you think? 11 Q Could you tell me a linle bit about the building
12 A of 'B&. 12 business that you used 10 be in before you gox sick?
13 Q sir, are you marrisd? 13 A well, we built houses like this one. This is the
14 A Yes, lam, 14 last house we finished,
15 Q And what is your wife's name? 15 9 Now, when you say the building business, do you
16 A wmarilyn I, crum, 16 mean that you hire contractors © build hamas for you?
17 @ 15 she hers with us 1oday? 17 A Mo, we dg all our awn work, afl our own work.
18 A she’s here, 13 Q By "wa", whe tlse works with you?
19 Q How long have you and marilyn basn marricd? 19 A My sons, John Dean primarily, My oldest son has
20 A Wwe have besn married for 53 years. 20 another job with another company.
21 Q ©o you and Marnilyn have any kids? 21 Q How many houses have you and john Dean built
22 A wedo. 22 wgether?
23 G what are their names and their ages? 23 A Prubably abour 35 or 40,
24 A They are john Dean crum, age 38, And Robert Las 24 Q And do you sell the houses that you build?
23 crum, he's 43, Apd ponald Ray crum is 42, 25 A No,
STERRA NEVADA REFORTERS (702)329-6560 STERRA NEVADA REPORTERS (702)329-8560
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1 Q ordoyou rent them? 1 know, find a good spot where we can caich are.
2 A well, we keep the houses and rant them. we hold 2 Q Do you go with the grandchildren fishinp?
3 on - webuild the house, we fent it. 3 “A weall go.
4 Q You said that you built these hatics yaurself, 4 Q Okay, sir, I'm handing you Exhibit One. | ask
5 sir. whatarc the kinds of things thar you and 1ohn pean 5 youif you can tell me what that is.
6  did when you put these houses wgerhes? 8 A Yeah, that’s 2 family picture of == that's tha
7 4 on this pardenlar bouse here, we did everything 7 grandkids, my daughrer-in.law and my — zod my
8  but the roofing, the drywall, and the carpeting, &8  daughter-in-law's parents are thers, we arz alj 3 prexy
g Q You did the concrete work? §  close group,
10 A we did the conerere work, we do Qe -~ everything 10 Q. sir, before you stanted having your current heatth
I in chis hoyse, Electrical, plumbing, the boiler wark, we 11 problems, how were you fesling?
12 dothe entire job and we den't have any, we don't hire it 12 A 1was fecling greae. {was fesling great up ung)
13 eut, we don't jot subconeracts. 13 about the eighth manth and 1 gok this tighmess feeling
14 @ Sir, I'm handing you what bas been marked ag 14 across my chest and 1 went to the doctor. And my right lung
15 Exhibit Two. can you tali me what that photozraph shows? 15 was full of chis liquid. The lung was clear up at the top,
16 A This is this house right here. 16 collapsad, The right lung was full of liquid. so, they
17 4 15 that the house that you built with Joho Dean? 17 drew gver rwo quans of liquid off of it.
18 A That's right, wa did everything on this houss but 13 Q and before August of 1998, sir, had you ever had
13 the roofing, we do the stceo work, we do svarything on 19 any serigus health problams?
20 here but the roofing and the drywail. 20 A 1was pover sick. 1had a hernia operation and
21 Q Cottld you show exhibic Two to the jury, please, 21 thar's abour . That's the worse thing that t had cver
22 57 22 had. 1had never been to the destsr,
23 A  (The witness complies.) 23 Q Have yon ever smoked cipareties, sir?
24 2 ziz i i heome evsvmhing s vou ore proud s a2 A Never, wever gmoked 2 cigarstie in my lifs.
25 A I'm very proud of this home. 25 Q sit, in August of 1998 when tie doctor drained the
SIERRA NEVADA REPORTERS (702)329-6560 FERRA NEVADA REPORTERS (702)329-6560
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1 Q mefore you became i, sir, did you and john Dean 1 fluid off of your lungs, what did he tall you was the
2 ' have plans o huild additional homes? 2 probable diagawsis?
3 A Yes. we hought this pisce of land right bere and 3 A well, thave an incurable lung cancer called
4 therc were five focs here and we have two houses built on 4  mesothelioms, & wasn’t in the lung. 1t was in the hung
3 the property now. Aad our next step was @ go right next 5 cavity, on the putside of the lung.
& door and build anather one just like this. Wwe never butld & Q and who was with you, sir, when your daceor told
7  two houses the same, but the same footage angd ali thar. 7 you abour your diagnosis?
8  same quality thar's in this house we wers going to have next 8 A MY son was with me and my doctor son, Don, and
5  door. 9  John Dean was with me.
10 Q@ when you and sohn Dean are building houses 10 Q Did you and your sons and your dactor discuss
11 togedhet, sir. how many hours  day weouid you work on 11 oearment options?
12 averaga? 12 A Yes.
13 A Iwould say we work about nine hours a day, 13 Q Aund whar kind of trearment is available for your
14 average. some days we, if ons of us are sick, why, we just 14 mesathelioma?
15 rake off, you know. Take off a couple days, o ar three 15 A There is no weaunent. They did the hiopsy thing
16 days if we want 10, But wsually it's the oer way around. 16  and thay was prewy serious. Then they just buttoned me up.
17 we just kesp going, you know. we work steady. 17 They have no treamment for this.
18 Q 5ir, befors your cutrent probiems, did you have 18 Q@ What 4o you undersiand to be your prognosis?
12 any plans o slow down? ig A well, twon't be here in § fow months,
20 A Ihever thought about slowing down. 20 Q sir, are you experisncing any physical pain as a
21 Q@  What arr some of the things that you and your 21 result of your mesathclioma?
22 family do wogether when you are not building housecs? 22 A I hurs bad,
23 A Well, we go our in the boat. we have 2 sayliner 23 Q can you tell us where you are hurting?
24 boat. And we g6 up to - we §© chukar hypting up near 24 A well, from half iy body, che right half 10 che
25 winnemucca. we go fishing when we get 3 chance to, You 25
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: A - 1 Norco for about ten years and § decided t didn't lice Chico
2 ;;: i :‘huﬁ:;a::ﬂ;zguf:;ﬁ;:;:' conol. If 2 anymore and :@ted to move (o Nevada, ARd so. 1 moved to
1 didn't have these parches they put on me, they put thess 3 wevada with kaiser. . -
patches on and it's an opium patch, 1 it 50 1can't 4 1} Hu.w :ven: you coneacied by Kziser abouw this job
feel it, se#. But { have side effects, see, from it 5 epporwniny” ) ,
q areyou having any trouble breathing? & A Well, the K.?.xsur regional sales manager approachad
A thave a hard time breadhing. 1'm share of 7 me and asked me if I wanted “.’ go to work for tizm.
pready. 1f 1walk 28 feet, P'm breathless. 8 Q S0, what were your_duues when you werz moved w
q sir. in the last two wecks would you say that your 3 Nevada and worked for Km.snr" .
condition has gowen heter or gotten worse? :{1’ ust: . 1 had northem california and Nevada, excluding
‘. - gas.
bit :lgr;: gewing v.mr'“ Svery day. Every day a linle 12 Q what kind of products did Kaiscr Gypsum sell'."
Q Today is Friday, sir. on Monday are you going to ! ii 2l A Th”f’ sold gy P""“ﬁ‘;ﬁ:cﬁ;‘;‘ °:a‘;°url’f°‘ ?f imd‘:a’u
have Iny specialist come out and @lk about your care neads? 15 Iypcs_o EYpSum wa ’ 4 alime Y
A Yei, I'm going to hive a group hare in town that aecessories. . -
tend to peaple like me. 16 QG what are_acc:ssnne?. sir? .
Q s that hospice? 17 A Accessories are the itemns that finish the wall
A Y ;; boa;;d' 14 1 £ th ?
R . _ Could you tell us what some of them are?
" u?' m“:sro :::; ::a );our undersanding as to what caused .| ?;(1) A Lixe joint :e;nen; and cll;u:y lm;x‘ all kindn: of .
y ! & textures, Textures for the wall, you know, and acoustic
3 ::;: :’;ﬁ ::::;mu‘;i?;:s ";:;:n;ifngﬁr ife i 122  ceilings. They had tape 10 tape the joints. And they had
gie? v ¥ = " | 33 adhesives for deal piy insuiation. That was an accessory.
A yot. thave besn 24 £} nid von inaddivian i eelling yaisear Syneem
- ' 25 producs, sir, in your region, did you have any
SIEARA NEVADA REFORTERS (70Z)329-6360 SIERRA NEVADA REFORTERS (7023256560
'
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1 responsibilites for demonstrating the use of those
2 products?
3 A Yes, we had a school up in S=anle to teach the
4  salesmen how to demonstrare these products, tiow to finish
5  the wall board and 50 on. And t often 4id this out in the
6 fieli. had drywall contractors here in town have
7  apprensices start, you know. and they want a lizde bit of
8  belp. s0, we gave them what they wanted,
9 Q and was the process that you would use to apply
. 10 Kaistr Gypsum drywall compound similar to the process that
' 11 you just deseribed carlier with respect to United states
12 Gypsum?
113 A ¥cs, all drywall is finished tha same.
i| 14 Q0 and did you have any responsibilities o inspect
| 15 major jobs thar. whare you were suppiying product?
16 A Absolutely.
i7 Q why was thar?
i8 A well, because sometimes the company puts ouca
et S Sk Airad bty - 19 wall board that — ey have enekles on the-back and they
@ Mr. crum, in 1964 did you ge o work for Kaiser 20 wenid have, when the finishing was started, the blistering
Gypsum company? 21 wok place, over-calcined wall beard. So, they want
A ves, rdid, 22 compensation when the wall board doesti’t work perfect, the
Q How was it that you came tn work for Kaiser sypsur 33 cusiomer wants 1o be compensazed for it.
company”? 24 Q2 weyond kind of trouble shooring, sir, did you have
A well, {way living in chico. [ had worked for i)
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1 A Yes. ope of the main reasons was w Kezp on Wp 1  some of the commereial sites you worked on. My first
. 2 ofthe job and not let some compettor get In on and out 2 qQuecition to you, sir, is, was there 2 lor of hotel
-3 sell you. Getthe next load, in other words. 3 constuction in Reo in the late "605 and early *70s7
‘g ¢ when yol were regional sales manager for Kaiser 4 A Mot oo muth.

5  oyptum, sir, did you sell for home conszuction ar 5 Q@ when did the ~

6 commercial construction or both? & A we hiad @arrah's and we had the Circus Circns. The

7 A wesold both. 1had tract jobs. thad the circus 7 first tireus cirsus. Had the Ponderosa on south virginia,

g  Circus Rowel down here., §  ronderosa Rowel,

] @ I'll ask about specific job sites in a minute, ] Rut the horel, the hoee! construction has

16 sir. sut before 1do that, what were some of your major 10 blossorned sinee those days.

11 customers when you were sales manager for Kaiser Gypsum? 11 Q oOkay, ywant o oy w first of all determine

12 A well, solari was ons of my main customers. of 12 some of your work on some of these congrruetion sites. was
13 eourse, he's no longer around. 1had adas prywall. 1had 13 there a reason for yOu 10 20 ©n 3 construction site before

14 numercus smaller drywall conrraciors. solari was probably 14  the drywall was put on?

15  the biggest drywail conrractor that 1 sold. 15 A Yes,

16 i¢, ace you familiar with 2 product called 16 G Why was that sir?

@ 17 A To make sure that I got my wall board on there,

18 T tourse. 18  If you hang out in the house and don’t get out on the job

19 € what 38 K-spray, sic? 19 sites o find out, well, what's the drywall contraeror going
20 A IU's an acoustic spray. &'s fallen from -- 20 0 do oa this job? He might order a competitor's prodyet.
21  people don't desire it anymore. They usually go for 2l Q Are you familiar with a process called

22 finished like this, smooth wall. 22 fireproofing?

23 g D you sell — 23 A oh, yes.

24 & TeRnred ceiling. ) a4 £ Camwsy drenrihe for the hure what firapmanfing

25 9 pid you sell K-spray while you were salas oiinager 25  is?

STERRA NEVADA REPORTERS (702)529-6560 SIERRA NEVADA REPORTERS (702)329-6560
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1 for Kaiser Gypsum? 1 A ‘veah, that’s s material, probably the most —

2 A YeB. ‘ 2  probably the best known one Is Zonelitc. &t has w be

3 Q wha kind of buildings would K-spray typically be 3 sprayed on all these steel buildings before any covering

4  used in? 4  goes on the wall.

5 A Oh, thac's sietly for howe construction, you 5 G why is that, sit?

& koow. and the reason is that they can tiuish the job 6 A well, because if 2 major fire starts in there, it

7  cheaper. vou know, thcy don’t have to spend the time 7  melts the steel and down comes the building.

8§  sandipg the cafling ro get it smooth. If you have a job 8 0§ And -

9 Ilike this and you don’t want to spend o0 much rime on it, 9 A 50, they put it on there. They spray it on there

10 just do a reugh job, you can cover it up with X-gpray. 10 justlike they do wall texmure. They mix joup in a big vat

133 Q@ How does K-Spray came packaged sir? 11  and they run the hose up in the building and they spray

12 A Iteomes inabag. T comesin thelieve irsa 12 every square inch of steel, steal frame thar is.

13 50-pound baz. ‘they pat it in a hopper and mix itup. And 13 Q Have you worked oo buildings whers Zonelie was

14 that's a dusty job, toa. 14  being sprayed?

15 . @ Why is it dusty, sit? 15 A Yes, thave been on them. (0's 2 messy, it's 3

16 A well, because it's a powder. They put it in the 16  messy thing.

17  spray rig and mix ir Up. They mix ir up and they shoot it 17 Q 1want o now ask you some questions. After the

18 on the criling. b 18 fircproofing goes on, what 15 the neXt step. in terms of your
19 Q sir, do you recall any of e job sives where you 19 work as a sales representarive for Kaiser Gypsum?

20  supplied k-Spray while you were working for xaiser cypsem? 20 A Next step for me is, &5 soon as it's ¢leaned up,

21 A gh, yes. Lawis Homes out here, 1 had Lewis Homes 21  then they arc going 10 swn stocking, they are going to

22 far years. 32  sman putting the mem! an and then the wall board is going
23 Q Any other enrites bosides Lewis Homes? 23 10 go onthere. You beusr be there and find our whose

24 A Well, we had garker. Wwe had so many jobs. 24  material is going where.
235 Q@ (am poing to ask you now some questions abour 25 Q I'm going to ask you now i¥ you can recall the

ATERRA NEVADA REPORTERS (702)328-6560 SIERRA NEVADA REPORTERS (702)329-6560
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1 howls in reno and Carson City and Lake Tahoe where you sold 1 haven't seen these before the deposition?
2 Kaiser Gypsum joint compound? 2 MR, BERGMAN: Jusl got them today, Counsel, ar
3 A Okay. On Harvey's wagon Wheel, on Harvey's wagon 3 yesterday.
4 wheel. m beno was Rarrah’s, narrah’s ficst phase. And 4 MR. PETTY: Other chan the fact 1 was here 45
§  then circus Circus first phase. and Ponderosa, that wasn't 5  minutes hefore the deposivion.
6 100 large a job. small hotel. €  BYMR. BERGMAN:
7 That's about it. 7 0 M. crum, in 1972 on account of your efforts, did
8 @ Could you tell me whather or not you sold Kaiser 8  you receive any awards?
9  Gypsum joint compound on the MGM Grand? 9 A ves, 1did.
10 MR. PETTY: object (o form, leading. 10 Q Wwhat award was that, sir?
11 A On the MGM Grand? 1s0ld 50 percent of the wall il A 1was salesman of the ysar.
12 board and i can't recall how much drywall accessories we 12 Q was that a proud time for you, $ir?
13 sold there. 13 A PTetly, it was a premwy good time.
14 Q Are you familiar with & hotel in carson city 12 0 could you hand me exhibit 117
15 called the ormsby Houss? ' 15 A Yeah, that's it.
16 MR. PETTY: Same objection. 16 Q ‘What is that, sir?
17 A The ormsby Honse? Yes. and Solari had that job. 17 A That's the salesman of the year awand,
18  solari was buying from me. 18 Q ‘Wwhen you reeeived your salesman of the year award,
19 Q Did Mr. solari — 15  sir, was thers 2 ceremony associawed with that honor?
20 A He Baught Kasec. 20 A Yeah we hzd a big dinnar in oakiand,
21 Q Uid Mr. — do you know whether Mr. Solan 21 Q Who was present at that dinner, sir?
22  bought — what products did mMr. solari buy fram you on the 22 A The C.E.. the cotopally was there.
23  ormsby Houss project? 23 Q who was the C.E.0.7
-2 A . He bough: injor cemenr, Joint ctmens 2ad.sorev 24 A The gentleman right.hexr
25  texture. And thar's ir, (think. Tape, tape, be bought 23 MR, FETTY: What is this, Mr, Bergmoan?
SIFRRA NEVADA REPORTERS (702)329-5560 SIERRA NEVADA REPORTERS (702)329-6560
a9 ) o 41
1 upe 1 MR. BERGMAN: That is Exhibit 12.
-3 Q Sir, from your westimony it sounds like you sold 2 Q who is the individual in the blue suit standing
1 apn awlul lot of Kaiser Gypium products. 3  nextvoyou, sir?
4 MR. PETTY: Object to the form of the guesticn. 4 A That was Mr. Costa,
5 rLeding. 5 Q ‘what was his role in ®aiser Gypsum?
[ A 1did. (sold a lot of wall board and product. a A He was chief sxecutive officer of kaizer.
7 Q Did you receive any recogoiton fiom your company 7 Q Mr. crum, in 1972 did you sell 4 small amouncor 2
& for your sales cfforts? 8 large amount of Kaiser Gypaum joint compound?
) A Yeah, vyes, 1did. 9 A [ would say my volume was fairly large.
10 Q Handing you whar bas been marked as exhibit seven, 10 Q HOwW many, can you give us some idea of how much
11 is this one of the — 11  «aiser Gypsum joint eompound you sold in 19722
12 A Yeah, that's one_ 12 A No, 1couldn’t puess even without = it wells in
13 Q and in march 1965, did you recaive another 13 one of these leiters, here.
14  eommendarion? 14 Q Berwveen 1972 and say 1975, sir, did you continue
15 A Yes, that's another one. 15 10 sell Kaiser Gypsum joint compound?
16 Q was 1972 a2 good year for you as a Kaiser Gypsum 16 A Absolucely, as much as 1 could.,
17 sales represcatative? 17 Q How many bags would you estimate you sold during
i8 A Very, prety good ysar. 18  thar rime period?
18 G Handing you what has been marked as Exhibit Nine, 19 A &h, that's a difficult question. 1would say
20 is that the commendation that you received? 20 10,000 bags maybe.
21 A Yes, absolutely. 21 Q Sir, I'm handing you what has been matked as
22 Q And xhibit TAn, iz that aleo 2 commendation you 21  exhibit 13 which are Kaiser Gypsum's Answers 1o
23 reccived in 19727 23  meerrogatories in another case. 1would ask you, si1, o
24 A YOU her 24 read the response to thar inesrTogatory.
a5 MR, PETTY: Counsel, is there any reason we 5 A Al right. It says here, "sEeginning in 1972
SERRA NEVADA BEPORTERS {702)325-6560 SIERRA NEVADA REPORTERS (702)328-6560
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1 Kalser Gypsum affixed caution labels to the packages angz 1 A These are, thess are my friends. 44
7 “Containers of its ashestog copmining products. The warmning 2 ¢ sir, who is does it make you fect today to know
1 tabel as prescribed by OSHA read: taution, contins 3 that Kaiser Gypsum joint compound had asbestos in it? '
4  asbesms fibers. Avoid creating dust. Breathing asbesios 4 A well, it'sbad. if it causes this. it's bad.
5 dust ay cause serious badily injury.” 5 Q lwantwmaskyoua f=w more questions, sir, about
6 ¢ sir, 4id you ever se2 3 warmning in 1972 on any bag &  your mesothelinma, £2n you describe for us, 1 think you've
7 of Kaiser Gypsum joint compound? #  described 1o us some of the physical symptoms you've
8 A Never saw, 1never saw a thing like that at all on B expericaced asafesult of your ilinsss. How about some of
9  anybag. 9 the emotion and spiritual symptoms that you have had?
i0 @ How about in 1973, sir? Did you cver see any 10 A They are decp. They are dezp. don't know what
{1  warnings on any Kaiser Gypsum bags — 11  [can iell you, but this is going © kill me.
i2 A NO, 1never have szen 3 waming like that. 12 MR, BEXGMAN: That's all the questions 1 have.
13 o wow abouc in 19747 i3 THE WITNESS; ‘That's hard 0 ake.
14 A No, I never seen one. is MR. BERGMAM: That's all fhave at the pressut
15 G How absut in 19757 15  time. Thank you.
16 A Never, 16 MR. PETTY: Let's gooffthe record.
17 Q Sir. I'm handing you Exhibit 14. Have you ever 17 (There was 2 discussion off the record.)
18  scen a warning such as that depictad in Exhibic 14 prior 18 (The deposition concluded at 11:10 a.m.)
15 today? 19
20 A Never saw 3 thing like that before in my life. 20
21 Q Sir, did you ever receive aay oral potificacion 21
22  from anybody af Kaiser Gypsum - 22
23 A Na. 23
24 o = that achacros coprining ininr comppunds hed 2
25  ashestos in them? 25
SIERRA NEVADA REPCRTERS (702)329-6560 STERRA NEVAD'A REPORTERS 707)329-6560
j i
43 45
13 A No, i never have. 1, JOHN E. CRUM, do hereby swear
2 Q Did you ever receive any oral warmnings or oral ot afficr \tnder penalty of perjury that the assertions
3 norification from anybody at Kaiser Gypsum that = and/or answers of this affidavit/deposition are trac.
4 A Ng. ) . DATED at Reno, Nevada, this day of
5 0 = that breathing asbestos from the joint compound “"""—. 1998,
6  could be dangercus?
7 A No, [pever did. 1never did sec a label like
] that ar all on any product. . THNE. CRUM
9 Q sir, did you value yout relationship with your
10 cusiomaers?
11 A absolutely.
12 g Did you communieare product nformation to your
13 customers?
14 A Yes, 1did, everything 1eomld. Fanr of my job.
15 g ©id you eve have an opporwnity © well your
16 custamers that the Raissr Gypsum joint compound you were
17 selting them was hazardous to their bealth?
18 A wNever. 1neverdid that, 1never knew inything
19 about this. Never saw iL
20 @ Af 2 s3les represenmuive, wotlld it have been your
21 responsihilicy t0 — SIERRA NEVADA REPORTERS {702)320-8560
22 A 1should have known chat. 1 5aw it, 1 should
23 have woid my customer. And W
24 product.
2§ -7 How does —

SIERRA MEVADA REPORTERS (702)329-6350

"STERRA NEVADA REPORTERS (702) 329-6560

05/19/00
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IN THE SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY

SYLVIN W. PICKNER and EVELYN I)  No. 98-2-09390-1 SEA o
PICKNER, a married couple, ) ' ' .
) KAISER GYPSUM COMPANY, INC.'S
Plaintiffs, ) RESPONSES TO PLAINTIFFS® FIRST SET
} OF INTERROGATORIES AND REQUEST
V. ) EQR PRODUCTION OF DOCUMENTS
)
OWENS CORNING, et 21., ;
Defendant. )

PROPOUNDING PARTY: SYLVIN W. PICKNER and EVELYN 1. PICKNER
RESPONDING PARTY: KAISER GYPSUM COMPANY, INC,
PRELIMINARY STATEMENT
No single person associated with Kaiser Gypsum has the knowledge necessary to supply every
answer to these interrogatories and request for production, and a number of individu.als who might have
had personal knowledge of the matters addressed by these interrogatories are either deceased or no

longer employees of Kaiser Gypsum,

K-AISER GYPSUM COMPANY, INC.'S RESPONSES Williams, Kastuer & Gibbs PLLC
TO PLAINTIFFS® FIRST SET OF ' Two Union Squars, Suitc 4100

RESCSON TSRS TN QRIGINAI TR T

Reamla N3P . P

05/19/00 20:03 TX/RX NO.0426 P.008 B
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INTER-OFFICE MIMCRANDUA \14154-4

To R.L. Allgocéd WV.L, Traud Dave March 1, 1985

C.Z. Cazrye J.H. Walton ‘

J.D., Cassicy R.J. VWivorzn From L.R. Flicker

J.D, Cra=bers S.R, Wittt v ] AT XC 2282

N,D, Dicks -
Corts To  D.E. Hoza2n cc: P.J. Franklin

J.F. Modalf G.3. Xirk SusJEcT Eealth Eaza=ig

P.D, Crlezan J.C. Reilly

. T W Qphamanr -

Trhe attached paterial has been received froz toe
Gyrsun Association and is presented for your in-

forzation,

In cennection with protection against asbesios
c¢ust, it is advised 1o use a respirator wiih a
filter essecially designed for asbestos dusi,

L}
b
L]
n
(&)

Crosbhy

P"Bn'N -2%?
¢, achlhal

PLAINTIFF’S
EXHIBIT 7

ko RpY
/- ¢/-4G8

l’lllﬂ_l-
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Ve ASBESTOS IS POINTSD OUT ' X
A3 _CAUST OF TUNG CANCER

by

Alton Blakeslee
AP Science Writer

NZW YORX (AP) -~ Medical specialists
of suspicion today a:
but also of ano:

pointed a strong finger
asbestos as a cause not only of lung cancer
her extremely rare ferm of fatal human {zncer.

This cancer, known as nesothelioma, involves the linirng of the
abdcainal and chest cavities.

Much of the specialists' evidance comes

from autopsy studies
of men working with asbestos as an insulatio )

n material.

lley said it also Is possible that dust frem products contain-
ing asbestos might be exposing people generally to some risk of
cancers. How much risk there might be, they said, they could not

. tell,

Release Dust

Asbestos is used not only for insulation but as a £looring
material, in automobile brake shoes, and in many other applications,

. Ordinary wear and tear, they said, might release dust into the

atzosphere.

a2 Tepert was presented to the American Public Health

Associztion by Drs. Irving J. Selikoff and Jacob Churg of the Mount
Sinai Hospital, New York, and E. Cuyler Hazmond, Sc.D., director of
statiscical research for the American Cancer Society. Dr. Ham - ad

is known for his studies of cigarecte smoking in relationship to
lung cancer. :

Asbestos is a mineral, magnesitm silicace, and about 3 1/2
million tons of it are used worldwide each”year, they said. 1In
1535, worldwide usage amounted to about 500 tons, the researchers said.

.iny, hard particles of asbestos can lodge in the luags during
mining, processing and application of asbestos-containing materials,
or possibly from dust raised through normal wear, they said.

"'e had previously found that lung cancer and possibly gastro-

inzestinal cancer were mariedly increased in incidence among asbesgtos
insulazion workezas," they said.

PLTF 0503
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Increase Noted

Now they also find a markedly high increase among such workers
of mesothelioma, a cancer so rare it is not classed separately as
a cause of death in the internaticnal classification of diseases.

As a prime example, they reported finding 10 deaths due to this
form of cancar in a study of 307 deaths among New York and New Jersey
building trades union members engaged in using asbestos at least
occasionally as an insulaction marerial.

By contrast, this form of cancer was found to be the cause of
death ameng only three out of more than 30,000 autopsies in a study
oI the general population sponsored by the American Cancer Society.

Ocher Studies

Other studies showed a high incidexnce not only of lung cancer but
mesothelicmas among persons who had asbestos particles ia their luags
at che tize of their deaths, they said.

"It would appear that masothelicm must be added to the
neoplastic (cancer) risks of asbestos inhalacion and joins lung
cancer (53 out of 307 deaths) and probably cancer of the stemach
and colen (34 of 307 deaths) as a significant complication of such
industrial exposure in the United States," their report said.

The cancers may not appear until 20 to 30 years after asbestos
dust is inhaled or swallowed, they said. Since the particles do
nct dissolve, they may remain in body tissue as a continuous source
that might incite ultimate cancer.

. Dr. Hazmond said one werry is whether a few or even a single
past exposure might set the stage f£or cancer. He said this is a
master calling for me:z reseazch.

Taking precautions to aveid breathing in asbestos dust is a
main protection for industrial workers, he and Dr. Selikoff szid.

PLTF 0504
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FAZARDS CF SCALDING WATER
Tores men were severely burned when showered by scalding water during a
plant ogperation to cleazn out a stopped drain. The temperature of the
water was known but correction of exposure ty the wearing of protective

clothing etc. was no% taken. Nex= tize ur .en do a Jjob where there is
=

any possivility of, burns from hot water be ce. tain and take ALL pre-
cauticns necessary,

VISUAL EDUCATION . ;
As a part of the continual effort of Safety Training and Education, the |
Safety Directior is ceveloping 2 series of colored slides and seript
covering safety subjects, taken and applicable to our operations. The
first set on eye injuries is now ready for your use, We also have slides
on lift itrucks, lifsing ard lockouis -- all yours for use upon your re-
juest to the Safeiy Direcior. o '

)

Uy
rr
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RAW MATERIAL B "LuaiN

ASBESTOS

LLETIN NO:  RM-J0d3

DRYWALL ACCE..ORY DATE: 6/20/72
PRODUCTS 7RF10 PAGE: Tof

APPROVALS: C’ CANCELS: RM=J045

%{/ Q{{ \). DATE: 12/4/69

USES:

APPROVED SOURCE:

ALTERNATE SOURCE *:

SPECIFICATIONS:

~

—
.

2. Free moisture (200°F)

3. Coler

4, Grit

Mixing Water Requirement

Joint and Finish Compounds, Texture Paints

Philip Carey

Johns=-Manville

5. 'Calcium carbonate (C02 method)-

6. Conadian screen
7. pH (10% dispersion)

8. Wet buiking

" 480 to 550

2.0%

Light Gray

0.05% maximum. All
passing 80 mesh screen

1.0% maximum

0.0-0.0-0.

7-8

250-350

0-16.0

PLAINTIFF"
EXHIBIT

_HOBBRY
/-~ 4T

TARKRS.

The following mformchon is for Kaiser Gypsum Compcny personnel only:

Testing Schedule:  Take o minimum of one 1/2 pound sample from each paHet in

shipment, with ¢ moximum of 20 samples. Test two random

samples for grit and wet bulking. Test 10 samples for mixing
‘Retain a representctive sample from each

- water requirements.
shipment for one year.

! SAFETY: Employees should wear respirators when handling, weighing ond batching asbestc

* Use Altemate Source in emergency only due to color. For regular use, Altemate

Source must be rachecked by Research and "approved.”

©-10-

PLTF 0216




RAW MATCZRIAL BUN B4,

ﬂ’ ) ) LETIN NO: RM-J0%6
ASBESTOS l DATE: 6/20/72

A5 1500

DRYWALL ACCES. XY 7RE9
© " PRODUCTS PAGE: 1 of |

APPROVALS: W Cﬁ"(‘; CANCELS:  RM-Jod6

m#/f/?own. AN DATE: 12/9/69

\

USES:

APPROVED SOURCE:

ALTERNATE SOURCE *:

SPECIFICATIONS:

Joint anc Finish Compounds, Texture Paints
Phitip Carey

. Johns-Mcr;viHe

1. Mixing Water Reﬁemenr 450 to 550

2. Free moisture (200°F) 2.0%

3. Color Light Gray

4, Grit 0.05% maximum. All
passing 80 mesh screen

5.  Calcium carbonate (CO,, method) 1.0% taximum )

6.  Canadian screen £ 0.0-0.0-0.0-16.0 PO

o . Ve

7. pH (10% dispersion) 7-8 : ’ e o .

200-300 . AL

8. Wet buiking

The following information

Testing Schedule:

is for Kaiser Gypsum Company personne! only:

Take a minimum of one 1/2 pound sample from each palletin  ~
shipment, with g maximum of 20 samples. Test two rondom
samples for grit and wet bulking. Test 10 samples for mixing
water requirements. Retain a representative sample from each -
shipment for one year.

tSAFETY: Employees should wear respirators when handling, weighing and batching usbestos."

* Use Alternate Source in emergency only due to coler. For regularuse, Altemate
Source must be rachecked by Research and "opproved.”

‘ PLTF.0217
-10-
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BULLETIN MNQO:

RMJI-047

RA‘»‘{ ?-')\TEL\L .' ...‘-TIN - -‘ [ . : .
DRYWALL ACCE3Sunl _ A.SB‘:‘STOS_ . DATE: ' 6/20/72
PROLCTS $G 210 PAGE: Lof 1
. ) ‘/V R
APFROVALS : AE CANCELS: PU~J2D -
DATE: 9415
4 7 WD 1 )J@,k A13789
ADPEO.JJ sC F{C""' Union Carbide
(5G-210)
SFECIFICATIONS:
1. Magnetite (%) 2.5 paxioum
2, Reflectance, G. E. Photovolt (2) 68.0 minimun
'3. Dry Bulk Densi‘c{ 1bs/cu.ft. . 5=6
.. Wet Screen, Retain on
80 mesh (%) 0.8 maximum
325 mesh 015.0 maximum
WARNING
Erployees zhould wear respmz-auors v,hnn hardling, weighing and
batch;ng asbestos - v
1
{
!
-10- PLTF 0218
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RAW MATERIAL Bty N ASBESTOS SJULLETINGNO: RM-=J030
DRYWALL ACC. .ORY 7§F1 DATE: ¢/20/72
PRODUCTS - PAGE: 1 of 1
AP PROVALS M&ﬁf B CANCELS: RM=J0S0
DATE: 1/28/71
w2 /42\@47 .. /2/
USES: Joint and Finish Compounds, Texture Paints

APPROVED SOURCE:

ALTERNATE SOURCE *:-

SPECIFICATIONS:

P 1. Mixing Water Requirament
2. Free moisture (200°F)
3. Color

4. Grit

5. -Calcium ccg'boncrf—e. (CO merho:jj

2

4. Canadian screen
7. pH (10% dispersion)

8. Wet buiking

Philip Carey

Johns=-Manville

330 to 370

2.0% maximum

Light Gray

0.05% maximum.

All

passing 80 mesh screen

1.0% maximum

0.0-0.0-0.0-16.0

7.5-8.5

100-130

The following informa tion is for Kaiser Gypsum Company personnel only:

Testing Schedulas

samples for grit and wet bulking.

water requirements. Retain ¢ representative somple from each .

shipment for one year.

. Toke a minimum of one 1/2 pound sample from each pallet in

shipment, with a maximum of 20 samples. Test two random

Test 10 samples for mixing

SAFETY: Employees should wear respirators when handling, weighing and batching asbestos

* Use Altemate Source in emergency only due to color.
Source must be rechecked by Research and "opproved." ™

-10-

For regular use, Alternate
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27T gaL R GYPSUM COMPARN NG Dppl - ¥

INTER-OFFICE MEMORANDUM
To H. C. Dupuis Dare 0 November 1971

o Ko2058 | ' CA/‘-/

Fuou A. F. Raffaelli

corizs vo | Ho L. VWelghtman
B Antioch

To Vo Smith ) AT

sussrcT ASBESTOS FIBER

“The attached recap shows the type of esbestos and amount used in our
Accessory products, ranging from a low of 1% to about 10%. This

acbestos fiver 1is a basic part of each product te provide reinforcement

and resistance 1o cracking of the matertal on drying. In addition, the
asbestos controls other product performance such as mixing water, coverage,

and application qualities.

If Legislation banning the use cf asbestos fiber is restricted to con-
struction products-that are spray—applied,.our accessory products affected
will be K-Spray, Watl Texture, Radisnt Heat Compound (Santz Ana) and

Radiant Heat Surfac¢ing Compourd. All of these formulas require -sorme

. fiberous raw materisl for effective Jjob performance. The Walltex formulas

use a very shori fibered asbestos, while the other thrce products use a ‘

Jonger fiber (7D and 3Z grades), A substitute raw paterial may bde aveilable,
) such as cotton fiber, which will replace the lmg fibered asbestas with no '
loss in the product quality and performance. .

[V

I1f asbestos [iber 1s banned from all of our accessory precducts, we will be
o [faced with a more difficult problem of substitution or reformulation. The
. 'Wall Texture and all of the juint and finish compounds use 2 short fiber
asbestos. In one product (Topring Compound) we have reduced the fiber par-
centage to less than 1%, but we do not have any experience on product develoy

o . pent with no asbestos fiber.

/e

At schment PLAINTIFF’SZ

EXHIBIT

g /A§K5@iy
/- -4¢8
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. /L TER-OFFICE MIZM A A
.,\_ . / INTER-OFFICE MEMORANDUM 4"*//‘/; Vs
27 G. B. Kirk Pax  September 28, 1¢
. 1145 X3 |
J. W, Blewett - 2439 T J. E, Toozey
comes o Re C. Crowle - 2417 2841
: H, C, Dupuis ~ 2438
P, J., Franklian - 2451 J. K. Parker - 2649
C. R. Grimme - 2470 E. N. Reddick - 26337
G, M. Perry ~ 2657
— k=4 Q.plqr)av- = D431
J. H., Walton - 1386 .
sumJECT
Asbestos -~ Labeling Kaiser Cement Products

This memorandum deals with the labeling of the packages of
Kaiser Gypsum Company, Inc,, for its various gypsum products
containing asbestos or other materials, that some sources

have alleged to be injurious to health, and is written at
the request of Jim Parker, ‘

It is my recommendation that Kaiser Gypsum not apply caution
or warning labels to any of its packages, except those con-
taining asbestos, and as to them, caution labels should be
applied to each package, which labels are to be priznted in
letters of sufficient size and contrast as to be readily
visible and legible., The labels shall state:

CAUTION

Contains Asbestos Fibers
Avoid Creating Dust
Breathing Asbestos Dust May Cause
Serious Bodily Earm

Immediately below the label but Dot necessarily in lettering
of the same size, insert "Above label is in compliance with

Federal Regulations relating to Occupatioral, Safety, and
Health Standards, 29 CFR 1910.93a."

The reason for using the foregoing label only for asbestos-
containing products is tha+ they are the only gypsum products
which Federal laws, at this time, require to be marked. The
regulation went into effect July 7, 1972. Therefore, every
eifior< snould be made <o immeciately comply with i:t, Tpe
label should be appliec by stencil, stamps, stickers, or
whatever may be the most convenient means for prompt compliance.

It is recommended that po reference be made, or warzing given,
as to the effect of any other material marketed by Kaiser
Gypsum or treatmen: given its products, such as mixizg or

PLAINTIFF’S
EXHIBIT /3

4o BRY

LR R B B

TABMES,




sanding, because there are no existing Federal or State laws
or regulations which require them* and there appears to be
considerable confusion and ¢ .sagreement as to their need, or
whether or not any harzmful effects result from Such other
material,. Therefore, at this stage, to volunteer instruc-
tions may give rise to. inferences, implications, construc-
tions, the cc~rectness of which is now in doubt, and the
effect of which may be to add further to the confusion.

This memorandum does not deal with the use and bandling of
asbestos and other materials in gypsum manufacturing opera-
tions in our plants siznce our Safety, Medical, and IR
organizations are involved with thesg matters,

JET: jn

* The above is based on a conmprehensive investigation which
Ernle and I have made. Eowever, there is a proliferation
of laws, rules, regulations, etc., issuiag from govera~
mental bodies at this time dealing with potentially harm-
ful substances and the like. Therefore, if any o%f you now
know, or later learn, of ary requirement for applying

warning or caution labels to our products, please adyisa
me or Ernie Reddick.






3 KAISER GYPSUM COMPANY, INC.
INTER-OFFICE MEMORANDUM

Der

To G, B, Kicx Bate March 1, 1974 kn
AT Qzakland - ‘ |CN
Corres 7o J, W, Blewsii (via G3K) From T \S. Sheahan
T. Y. Smi+h AT Antisch R & D
H. L, Weightnzn ‘
A. F, Rarfraelcel
Susstcr  DUST FRCM JOINT CQVECUND JOB OFERATIONS I 4.1.0 00022

We have received a group of thres Teports from the Gyosum Association

‘covering amounts of 2sbestos and siliceous dusts generated during mixing
‘and sanding of joint compounds on typical Jjobs.

The overall sumrary by the testing agency states, "Thers was eviderce of
expcsure of workers to airborne concentrations of asbestos and bota total
and respirabls siliceous dust in excess of acceptable limiis as estad-
lished by OSHA. Because of the bigh cencentrations of total dust gener-
ated during the mixing znd sanding activities, it is clear ihat control
of the total dust problem would provide an izherent comtrol of the asso-
ciated astestos and silicz problems as well.™

The first repor: deals with dry and prexix products f£roo the other five
L2 jor gypsum companies, with [GC meterials not included. The dust sam-
Ples ecollecied were so heavy that relizble tests for asbestos could not
be made, and ozly silicecus dusi values are reported,

The seccnd report covers a recheck using dry and premix products fro 5
twe of the above compenizas om silicecus dust values.

The third resport covers asbestos dust fmm the products used for the

£ the test data is attached, Also aitached is a surmary of
T own tessis on our own products,

ACTION PECIITITD.

1) Reviaw and Tecomrendation as to whether ashestos warzing labels may
legitizately te remcvaed from our oremix products, The law states
that "zmo labal is required where asbestos fibers have besn modifisd
by & terding ageat, coating, bindar or other material so that during
any rsascradbly forsseeabla use, no airborme coacent=2tiass of asbes-
tes fiBers in excess of the prascrihed exposure limits will be
released." Qur ccapany is the enly me jor company carrying the ashes-
tOs warzing on its pramiv and it is costing us business.

2) Raccrzmandation as to company's position on what is next step to de
taxan by the Cypsuz Asscciation Study Committes on this projecs.
That cozmittas is already en racord in favor of plzcing the asbestzs
WarTing 2nd a dust waming oz all tags axd pails ¢f joint cczpound.

JS83/sc '

PLAINTIEF'S
EXHIBIT /{o

5 Ho 3Ry
- -FF

PLTF 0495
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SRAURY

AW e

Cr GYPSUM ASSOCIATION ZTPORTS

.-

Septamber 1G73 tests - Silice

ous Dusts (asbestas dust data not reliable)

Mixing of 5 d=y pewder jeint campounds (mot including Kaiser)

8 hr TWA
crker extosure (bresthing zope): OSEA Limit w
Total dust - 8.9 1.6 mg/eum : *
Respiratle dust - 1.3 t2 6.1 =zg/cu 2 »
zaral aréa exposure:
Total dust - 10.8 to0 34.0 mg/cu m 3.1 %0 9.7
Restirable dust - 0.8 to 2.6 mg/cu bu *

Sardizg of Joinis from 5 dry powders znd 5 premixss

Werker expesure (breathing zore):

Total dust - 72.5 t0 244.4 mg/cu m . 2.4 to 15.0

Respirable dust - 1.5 to 5.6 mg/cu m *

Gensral area exposure:

Total dust = 27.7 to 136.7 mg/cu 4.0 2 15.0

Reszirabls dust - 4.4 tc 23.0 mg/cu m 0.7 to 5.0

* nct calculable because sample

o0 small to znalyze for free silica content ne=ded

for the calculaticn. Rasbn'abl‘= dusis are specific size fractions of the total

dust.

#» The QZHA lizit amounts var
Frasert,

Cece

use they 2re dependent con tas amount of silica

1) Taers vas no significant differsnce among dust levels generatsd by sznding

Joizts whick used dry

vfacturar's
i 3 th2n were
3) I+ is za

powder compounds varsus those which used preanix con-
procuct was signifizantly closer 1o complring with

v 4D
the otn:.s.
Neew

d that the individual weriker is unli%aly to have mors than 2 brs.
2xzoaures to mixing or szadin

¥ each wcriiday.

PLTF-0495



. SUMLARY OF GYPSUM ASSOCIATION

SECCMD BSEQST '
November 1973 test3 - Silicecus Dusts
Mixing of two dry powder jeint compounds
Worker exposure (br=athing zcnme):
Total dust - 11.7 end 33.8 mg/cu m
irable dust - <8.5 and 6.9 mg/cu m
General area =xposurs:
Tc.:tal dust - 121.6 and 92.3 mg/cu m
Respirable dust - 13.8 and 12.2 mg/cu m
Sandirg of Joizis from 2 dry pcwders
Worker exposure (breathing zone):
Total dust - 109.5 end 196.3 mg/cu m
Respiratle dust - 3.3 and 2.0 mg/cu n
Caneral areaz expcsure:
Total dust - 96.4 and 78.5 mg/eu m

Respirable dust - 1.6 and 7.6 mg/cu m

8 hr THA

OSEA Limit =

*

6.7 and 5.2

1.3 and %

8.8 and 5.C

»*

8.3 ard 4.0

. 3.3 and 1.9

Sending of joints from 2 preamixes
exposurz (breathing zone):
Total dust - 69,2 and 87,3 zg/cu a
Resgzirable dust - 3.9 and 6.4 mg/cu m
General arsa exposure:
Total dust - 54.9 and 91.3 mg/cu o
Respizable

dust - 4,5 and 7.9

caleulabla because
the calwulatiozn,

SHA lizit apcunts

5.6 and 1.5

* and 2.1

sanples 105 small o aralyze for fres silica content nesded

vary because they are dependent on tne anmount of silica

exzesurs to mixing or sanding each workday,

=ore than 2 hroo.

PLTF 0497
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SULAMARY OF C/PSUM ASSCCIATICN EEPCRTS

November 1973 tests = Asbestos Dust (fibers longer than 5 microzeters)

OSHA Standard - continuous exposurs 5 fivers/ce
0S3A Standazd - peak exposurs = 10 fibvers/cc

Worker exposure (breathing zoze):

Mixing: 1st dry compourd
2nd dry ccmpcﬁnd

Sanding:

lst dry compound
2nd dry compound
1s premix

2rd prenmix

31.4 fibars/ce

7.6 fibers/cc ‘

O min, samples 3C min, gamples
avg aliquoted % redeposited
_— . 39.4 fiders/cc
4.4 fibers/ce 1.8
4.2 1.1
10,8 | 8.7

& of 13 sanding tests (10 min, samples) indicated concentrations in excass

of 5 fibvers.

2 of 13 sanding tests (10 min. samplcs)'indicatcd concentratisrns in excess

of 10 fiters.

1) It is said that the individual worker is unlikely to have more than 2 hrs.

direct exposus

to mixizng

or sanding each workéay.

PLTF 0498



SESULTE OF TEST WITH XCC CCMPIUNDS 2y UNu3h C.ESITE

Asbestos Dust (fibers longer than 5 micrometars)

Worker exposurs (breathing zone):
Mixirg joint compound with drill mixer
Mixing finishing compound with potato masher
Sending joint done with Premi- Topping
Sanding Jjoint done with Premix Duzl Purpose

Sanding Joint done with Finishing Compound

NOQTZ:

fivers/cc
54.6
€6.5

4.3

Since in no case the sampling time was longer than 2 minutes, these datazshould
be used orly as general guides to indicate gross relative differexces.

PLTF 0499
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<INCAID, GIANUNZIO,
CAUDLE & HUBERT
A PROFESSIONAL
CORPORATION
200 WEBSTER STREET
SAKLAND, CA 84607-3789

PO AU NG SAVIN St ey

FAREN FEARCUS, LS4,

KINCAI , GIANUNZZO, CAUDLE & HUBERT

A Prof.:ssional Corporation

200 Webster Street, Suilte 200

P.O. Box 1828 OSLTIVED AUE L
Oakland, California 94604-0828 a o Ty T
(415) 465-5212

Attorneys for Defendant
KAISER GYPSUM COMPANY, INC.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

IN RE: SHIPYARLD AND APPLICATOR NO: 537868-7

ASBESTOS CASES (CONSOLIDATED

FOR DISCOVERY) KAISER GYPSUM COMPANY,
/ INC.’S ANSWERS TO

PLAINTIFF’S FIRST SET
OF INTERROGATORIES

PROPOUNDING PARTY : Plaintiffs

RESPONDING PARTY : Defendant KAISER GYPSUM COMPANY, INC.
SET NUMBER : ONE

DATE : July 31, 1987

GENERAL OBJECTIONS

The following general objections are intended to apply to
each and every interrogatory and informal production regquest
contained herein, and these general objections are hereby
incorporated by reference into éach of the interrogatory answers
and production request responses hereinafter contained which are
offered in the spirit of discovery, and without waiving these
general objections or any specific objections contained
hereinafter. KAISER GYPSUM COMPANY, INC. (”KAISER GYPSUM”)
objects to plaintiff’s definitions and instructions and
interrogatories in their entirety’pn the grounds that they are

overbroad, burdensome, harassing and oppressive. Furthermore,

,_62/5327
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PAIDLD Co00 Ul CLeTll L0 plaintili’c QelinaliOns and instrectiond
and interrogatories in their entirety on the grounds and to the
extent that they seek to impose oblig.tions which are beyond
those posed by the California Code of Civil Procedure, seek
discovery in violation of the attorney work-product and
attorney-client privileges and seek to compel discovery on behalf
of other persons or entities. KAISER GYPSUM objects to
plaintiff’s definition of ”this defendant” to the extent that it
purports to require information as to all predecessors in
interest, successors in interest, and subsidizries which are not
parties to this action. Without waiving any general or specific
objections, KAISER GYPSUM responds to plaintiff’s consolidated
First Set of Interrogatories on its own behalf as follows:
ANSWER Tb INTERROGATORY NO. 1:

Donna M. Anderson

Assistant Secretary

300 Lakeside Drive

Oakland, California

George Kirk (Retired)

720 Palomar Drive

Redwood City, California, 94062

Harlan Dupuis (Retired)

30 Tappan Lane

Orinda, California, 94563
ANSWER TO INTERROGATORY NO. 2:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome, harassing and oppressive. Rather than ”identify each
document,” KAISER GYPSUM offers to make available to plaintiff
for inspection and/or copying any relevant, nonprivileged
documents in its possession that are responsive to this set of

interrogatories, at or near its corporate headquarters in
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P PN B AR 1 - - . - p L ey -+ .
Caklaend, Caliziornia, &t @ mutuelly agreed uplh Cilme, at
b} $

plaintiff’s expense.

ANSWER TO INTERROGATORY NO. 3:

a. KAISER GYPSUM COMPANY, INC.

b. Washington

C. November 28, 1927

d. 300 Lakeside Drive, Oakland, California
e. None

ANSWER TO INTERROGATORY NO. 4:

KAISER GYPSUM became qualified to do business in California
on November 26, 1952.

ANSWERQTO INTERROGATORY NO. 5:

KAISER GYPSUM objects to this interrogatory as irrelevant
and not—reasonably calculated to lead to the discovery of
admissible evidence. KAISER GYPSUM further objects to this
interrogatory as vague and ambiguous as to the phrase ”affiliate
corporation.” Without waiving said objections, KAISER GYPSUM
states that none of its former subsidiaries or predecessors were
engaged in the mining, manufacturing, sale or distribution of
asbestos or any asbestos—containing products.

ANSWER TO INTERROGATORY NO. 6:

. KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. KAISER GYPSUM further‘objects to this
interrogatory as overbroad to the extent that it requests
information for periods of time during which this defendant
neither manufactured nor distributed asbestos-containing
materials and requests information for periods of time during

which this defendant did not engage in #ny manufacturing or




s

10

11

12

13

14

. 15
é“?' 16
17

18

19

20

21

22

23

24

25

26

27

28

.
THe2- W OFFICES OF
iNCAID, GIANUNZIO,
CAUDLE & HUBERT
A PROFESSIONAL
CORPORATION
200 WEBSTER STREET
AKLAND, CA 94607-3786

cistribution activities. IRAISLH CYI'OUM further objects to ihis
interr.gatory as vague and ambiguous. Without waiving said
objections, KAISER GYPSUM states that it did not have a formal
"corporate structure and policy concerning the subject of
employee safety in the design, development, manufacture, testing
and use of asbestos-containing products from 1930 to the
present.” KAISER GYPSUM manufactured asbestos-containing
products between the years 1953 and 1978. During that time, it
had various policies and procedures regarding employee safety in
the plants. During relevant time periods, some of these policies
and procedures may have encompasser employee safety with
reference to reducing or eliminating employee exposure to
asbestos in the plants.

ANSWER Tb INTERROGATORY NO. 7:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. KAISER GYPSUM further objects to this
interrogatory as overbroad in scope to the extent that it
requests information for periods of time during which this
defendant did not manufacture or distribute asbestos-containing
products nor engage in any manufacturing or distribution
activities. Without waiving said objections, KAISER GYPSUM
states that it did not have a ”corporate structure concerning the
subject of research and development of asbestos-containing
products from 1930 to the present.” .Throughout the years, KAISER
GYPSUM maintained a Research and Development Department whose
responsibilities involved research and development of new
products, new formulae, quality control and similar

responsibilities. The Manager of the Research and Development
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Group was Harlen C. Dunuieg, retired, 20 Tappan Lane, Orinde,
California, 94563; the Director of Research and Quality was
George B. Kirk, retired, 720 Palomar Drive, Redwood City,
California, 94062; the Product Development Supervisor was Paul W.
Tillisch, address unknown.

ANSWER TO INTERROGATORY NO. 8:

KAISER GYPSUM objects to this interrogatory as irrelevant
and not reasonably calculated to lead to the discovery of
admissible evidence. Without waiving said objection, KAISER
GYPSUM states that during the limited period of time during which
it manufactured and distributed asbestos-containing products, it
was kngwn as KAISER GYPSUM COMPANY, INC.

ANSWER TO INTERROGATORY NO. 9:

KAIéER GYPSUM objects to this interrogatory as overbroad and
irrelevant. Without waiving said objection, KAISER GYPSUM states
that neither its predecessor, subsidiaries, or any corporation in
which this defendant holds, or held, a controlling interest, has
mined, manufactured, sold, distributed, imported or supplied any
asbestos-containing product(s). KAISER GYPSUM does not have a
”successor in interest.” As to parent corporation, see KAISER
CEMENT’s Answers to this same set of interrogatories.

ANSWER TO INTERROGATORY NO. 10:

See KAISER CEMENT'’s Answers to this set of interrogatories.
ANSWER TO INTERROGATORY NO. 11:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. KAISER GYPSUM further objects to this
interrogatory as vague and ambiguous as to the phrases “raw

amosite asbestos fiber” and ”amosite asbestos-containing products
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~

ant/cr materials.” Without waiving caid okjec.iong, .. .ICLR
GYPSUM responds that if plaintiff’s references to “amosite” refer
to a variety of an amphibole, KAISER GYPSUM never engaged in the
mining, milling, supply, importing, processing, distributing,
marketing, sale, mixing and/or compounding, manufacture, supply,
and/or importing of raw amosite asbestos fiber and/or amosite
asbestos-containing products and/or materials.

ANSWER TO INTERROGATORY NO. 12:

KAISER GYPSUM objects to this interrogatory as overbroad,

‘burdensome and harassing. KAISER GYPSUM further objects to this

interrogatory as overbroad in its scope to the extent that it
requests inférmation for periods of time during which this
defendant did not manufacture or distribute asbestos-containing
products'nor was it engaged in the manufacturing or distribution
of any products. Without waiving said objections, KAISER GYPSUM
responds as follows:

a. - i. See Exhibit 1, attached hereto.

J. KAISER GYPSUM neither presently operates nor ever
operated or had an ownership interest in any asbestos mine.

k. See Exhibit 2, attached hereto.

1. KAISER GYPSUM objects to this interrogatory subpart as
overbroad, burdensome, harassing and oppressive. Without waiving
said objection, KAISER GYPSUM states that it has not done a
complete review of its sales records and invoices, so it is
unable to respond to this interrogatory with the specificity
requested. KAISER GYPSUM hereby offers to make available to
plaintiff for inspection and/or copying any relevant sales

records in its possession at or near its corporate headquarters
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i U oklanc. California, et @ nutually agreed upon time, at
plaintiff’s expense.
m. KAISER GYPSUM never mined, manufactured, sold or

distributed asbestos fibers; therefore, this subpart is not

applicable.
n. No.
o. See Exhibit 1, attached hereto.
p- There are voluminous documents and records which set

forth the information requested in this interrogatory. These
documents include sales brochures, product specification sheets,
test reports, and numerous other documents. The custodian of
recor@E is Clifford W. Rogers, 300 Lakeside Drive, Oakland,
California.

ANSWER Tb INTERROGATORY NO. 13:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. KAISER GYPSUM further objects to this
interrogatory as overbroad in scope to the extent that it
requests information for periods of time during which this
defendant neither manufactured or distributed asbestos-containing
products nor any products. Without waiving said objections,
KAISER GYPSUM responds that it has never engaged in the mining,
milling, supply, importing, processing, distributing, marketing,
sales, mixing and/or compounding, manufacture, supply, and/or
importing of raw crocidolite asbestos fibers and/or crocidolite
asbestos-containing products and/or materials.

ANSWER TO INTERROGATORY NO. 14:
RAISER GYPSUM objects to this interrogatory as overbroad,

burdensome and harassing. Without waiviung said objection, KAISER
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l

GY! UM recponas that It har never engaged in the mining, milling,
supply, importing, processing, distributing, marketing, sale,
mixing and/or compounding, manufacture, supply and/or importing
of raw actinolite asbestos fiber and/or actinolite asbestos-
containing products and/or materials.

ANSWER TO iNTERROGATORY NO. 15:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. Without waiving said objectidn, KAISER
GYPSUM responds that it has never engaged in the mining, milling,
supply, importing, processing, distributing, marketing, sale,
mixing and/or compounding, manufacture, supply and/or importing
of raw‘anthophyllite asbestos fiber and/or anthophyllite
asbestos-containing products and/or materials.

ANSWER TO INTERROGATORY NO. 16:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. Without waiving said objection, KAISER
GYPSUM responds that it has never engaged in the mining, milling,
supply, importing, processing, distributing, marketing, sale,
mixing and/or compounding, manufacture, supply and/or importing
of raw tremolite asbestos fiber and/or tremolite asbestos-
containing products and/or materials. However, it was later
discovered that vermiculite, one of the components of the Null-
A-Fire wallboard, contained a minute asbestos impurity (two one-
hundredths of one percent tremolite) which was totally
encapsulated in the vermiculite.

ANSWER TO INTERROGATORY NO. 17:

See Exhibit 1, attached hereto.

/77
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ANGWIE T INTIREFCLATONY NG, 1¢:

In 1975, asbestos was eliminated from the product formulae
of KAISER joint and finishing compounds, KAISER texture paints
and KAISER K-Spray ceiling texture, and manufacture of these
products was discontinued in 1978 upon sale of the manufacturing
facilities and business. Manufacture of KAISER acoustical
mineral fiberboard was discontinued in 1974. Manufacture of
KAISER Null-A-Fire wallboard was discontinued in 1978 upon sale
of the manufacturing facilities and business.

ANSWER TO INTERROGATORY NO. 19:
In the 1970’s, when KAISER GYPSUM became generally aware o§

e e
the pq;ential health hazards of asbestos, it began researching

and testing to develop formulae for its products which would not
necessitate the addition of asbestos. After several years of

testing, KAISER GYPSUM developed a very fine paper fiber material

for use as a substitute for asbestos in its ceiling texture

-

product. Also, after several years of research and testing, it

was discovered that Wallostonite (a fibrous mineral) was a

satisfactory substitute for asbestos in joint compounds.

—

Eventually, KAISER GYPSUM replaced the asbestos in its K-Spray

with a specially processed cellulose fiber. To the best of

KAISER GYPSUM’s knowledge, the asbestos-containing replacement

products first went into production in 1975.

PO eSS

ANSWER TO INTERROGATORY NO. 20:

See response to Interrogatory No. 19.
ANSWER TO INTERROGATORY NO. 21:
KAISER GYPSUM objects to this interrogatory as overbroad to

the extent that it requests information for years during which
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o dofendant noeithery manufiso ured noer scla ashestoc-contaelining
or non-asbestos-containing products. Without waiving said
objection, KAISER GYPSUM responds that to the best of its
knowledge, it did not purchase or otherwise acquire any
asbestos-containing product or product line from any other
company.

ANSWER TO INTERROGATORY NO. 22:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous in its entirety. Without waiving said objection,
KAISER GYPSUM responds that if this interrogatory is intended to
refer to chemical, structural, or like change or modification,
KAISER GYPSUM does not contend that such change or modification
is necessary before its asbestos-containing products could have
been uséa.

ANSWER TO INTERROGATORY NO. 23:

a. 3,300,372; 2,662,024.

b. 3,300,372 was filed August 23, 1963. Application date
for 2,662,024 was March 1, 1951.

c. 3,300,372 was patented January 24, 1967. The date of
issuance, if any, for patent no. 2,662,024 is not known at this
time. Discovery is continuing.

. da. 3,300,372 was issued to Donald R. Bauer, St. Helens,
Oregon, Assignor to KAISER GYPSUM COMPANY, INC. 2,662,024 was
applied for by Wallace C. Riddell and George B. Kirk, Assignors
by Mesne assignments to KAISER GYPSUM CO., INC.

e. 3,300,372 is a fire-resistant building board and
process. 2,662,024 was a cementitious composition (gypsum

wallboard joint compound).

-10-
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The design of Cover-Tex in a circle with balls was
originally registered in the United States on July 31, 1956 under
Trademark Registration No. 631,612, and non-vermiculite-
containing Null-A-Fire wallboard was originally registered in the
United States February 1, 1955 under the Trademark Registration
No. 601,514. KAISER GYPSUM displayed its polka dot trademark on
various products, both asbestos-containing and non-asbestos-
containing materials. The polka dot design was registered under
No. 615,604. KAISER GYPSUM ceased to use this trademark sometime
during the 1960’s. Therefore, KAISER GYPSUM did not renew the
tradem§rk when it came due on November 8, 1975. The name K-Spray
was originally registered on February 19, 1963. The corporate
logo (aétshown on Exhibit 4, attached hereto) was discontinued in
the late 1960’s or early 1970’s. Discovery is continuing with
respect to the registration, if any, of other trademarks and the
dates thereof.

ANSWER TO INTERROGATORY NO, 25:

To the best of answering defendant’s knowledge, none of its
asbestos-containing products were sold or provided to the General
Services Administration and/or any other governmental agency.
ANSWER TO INTERROGATORY NO. 26:

No.

ANSWER TO INTERROGATORY NO. 27:

Many of KAISER GYPSUM’s sales records predating 1968 no
longer exist or cannot be located, and those sales records which
presently do exist are voluminous and are not segregated into

sale of asbestos as opposed to non-asbectos-containing products.

-11-




[ AKRSWER 70 INTLREOSATORY NG, Te:

2 KAISER GYPSUM objects to this interrogatory as overbroad,
3| Purdensome and harassing. Without waiving said objections,

4 KAISER GYPSUM states that to the best of its knowledge it has

5 || never distributed or sold any raw asbestos fiber or asbestos-

6 containing products between the years 1930 to the present which
7| was/were mined, manufactured, produced, fabricated, imported,

8 converted, compounded, processed, sold, merchandised, supplied

9 and/or otherwise placed in the stream of commerce by persons

10|l and/or business entities other than itself, predecessor(s) in
11 interest or subsidiary(ies).

ANSWER TO INTERROGATORY NO. 29:
"

12
13 KAISER GYPSUM objects to this interrogatory as vague and
14 ambiguoué as to the phrase ”distributors.” Without'waiving said
| 15 objection,-KAISER GYPSUM states that if this interrogatory is
: 16 intended to refer to products supplied to other entities for
17 resale, KAISER.GYPSUM responds that it did not distribute its
18 products pursuant to such a distribution schemne.
19 ANSWER TO INTERROGATORY NO. 30:
20 Not applicable.
21 ANSWER TO INTERROGATORY NO. 31:
2 . KAISER GYPSUM objects to this interrogato;y as overbroad,
23 burdensome and harassing. Without waiving said objection, KAISER
24 GYPSUM responds that to the best of its knowledge, it has never
25 entered into any agreements for the rebranding of asbestos-
% containing products, raw asbestos fiber and/or materials mined,
07 imported, manufactured, sold, distributed and/or supplied by
28 another company for resale or distribution by KAISER GYPSUM.
rw LAW OFFICES OF
IAUDLE & MUBERT
A ORroRATION -12~
100 WEBSTER STREET
(RUAND, CA 04607-3788
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ARCWIR T0 INTERROCLTORY ND. 20

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous in its entirety. Without waiving said objection,
KAISER GYPSUM first manufactured and distributed asbestos-
containing products in 1953; therefore, KAISER GYPSUM first
purchased or otherwise obtained asbestos sometime prior to 1953.
ANSWER TO INTERROGATORY NO. 33:

This interrogatory is virtually identical to Interrogatory
No. 31. Therefore, KAISER GYPSUM responds that to the best of
its knowledge between the years 1930 to the present, it did not
purchase any product(s) and/or material(s) containing asbestos
fromﬂaBy other miner, manufacturer and/or producer of such
products and/or materials with the purpose of selling such under
KAISER GYPSUM’s own name.

ANSWER TO INTERROGATORY NO. 34:

No.

ANSWER TO INTERROGATORY NO. 35:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. KAISER GYPSUM further objects to this
interrogatory as vague and ambiguous as to the phrase ”for resale
or redistribution.” Without waiving said objection, KAISER
GYPSUM responds that to the best of its knowiedge and on the
basis of its understanding of “resale or redistribution,” it
never sold, distributed or otherwise furnished any asbestos-
containing products to any other person and/or business entity
for ”“resale or redistribution.” KAISER GYPSUM never mined, sold,
distributed or otherwise furnished any raw asbestos fiber at any

time.
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KAISEK GYPSUM offers to make any relevant organizational

charts available for inspection and/or copying at or near its

corporate headquarters located in Oakland, California, at a

mutually agreed upon time, at plaintiff’s expense.
ANSWER TO INTERROGATORY NO. 37:

a. 300 Lakeside Drive, Oakland, California and 383 Fourth
Street, Oakland, California.

b. Clifford W. Rogers, Administrative Services, 300
Lakeside Drive, Oakland, California.

c. See response to Interrogatory No. 36.

ANSWER‘TO INTERROGATORY NO. 38:

KAISER GYPSUM objects to this interrogatory as irrelevant
and not'feasonably calculated to lead to the discovery of
admissible evidence.

ANSWER TO INTERROGATORY NO. 39:

There was a packaging change in 1965. Prior to the
packaging change, the dual purpose joint compound came in a
silver-colored bucket with a yellow, white and gray label affixed
thereto which stated “Kaiser Dual Purpose Joint Compound” and
included instructions for use and application. The dry powder
joint and finishing compounds came in white sacks with the then-
Kaiser logo of red box framing a black circle with the name
”Kaiser” and the product name superimposed over the black dot.
The bags also furnished the company‘’s name, weight of the sack,
and miscellaneous other information. Other pre-mix compounds
came packaged in various weight cartons alsovdisplaying the

KAISER GYPSUM dot logo, the KAISER GYPSUM company name, contents
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The packaging underwent a change in 1965. The previous dot
design was eliminated in favor of bold print KAISER GYPSUM and
product name on bags, boxes and buckets. The KAISER GYPSUM
texture paint was packaged in ten pound white paper sacks with
black and blue printing. The pre-mix dual purpose joint compound
was packaged in a white bucket with black and red printing.

Other joint compounds were packaged in white cartons with red and
black printing, including KAISER GYPSUM’s name, product name and
instructions on how to mix the product.

ANSWER TO INTERROGATORY NO. 40:

a. KAISER GYPSUM does not now have actual packages or
containers of the asbestos-containing products it manufactured
and distributed. However, some annual reports contain a few
pictures of some of the products.

b. Clifford W. Rogers, Administrative Services, 300
Lakeside Drive, Oakland, California.

c. KAISER GYPSUM does not have actual photographs of the
packages or containers in which it distributed asbestos-
containing materials. Therefore, photographs are not available.
ANSWER TO INTERROGATORY NO. 41:

In the 1961 and 1964 KAISER GYPSUM Annual Report, there are
drawings of some of KAISER GYPSUM’s asbestos—confaining products.
KAISER GYPSUM is willing to make available to plaintiff for
inspection and/or copying these pictures at a mutually agreed
upon time, at or near its corporate headquarters in Oakland,

California, at plaintiff’s expense.
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e

KAISER GYPSUM never mined, manufactured, sold, distributed

NS

3| ©r otherwise put into the stream of commerce "bags of raw

4| asbestos fibef”; therefore, this interrogatory is inapplicable to
5| this defendant.

6 ANSWER TO INTERROGATORY NO. 43:

7 KAISER GYPSUM objects to this interrogatory as overbroad,

g || burdensome and harassing. KAISER GYPSUM further objects to this
9 interrogatory as overbroad in scope to the extent that it

10| requests information for periods of time during which this

11| defendant did not manufacture or distribute asbestos-containing
12| ©r non-asbestos-containing products. Without waiving said

(L]

objection, KAISER GYPSUM responds as follows:

13

14 a.  Over the years, various individuals were involved in

15 preparing sales materials such as:

16 Name Address

17 Stanley McCaffrey Unknown

18 Vance Fawcett (deceased)

19 Turner Barton (deceased)

20 ”Stub” Stollery Unknown

1 Robert G. Conner Allen & Dorward, Inc.
747 Front St.

2 , San Francisco, CA

23 Marvin McArthur Unknown

24 Raymond Fournival Unknown

25 John Hickman | Unknown

% Robert Balster Unknown

97 David Bronson Unknown

sl 777
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Oakland, ChA .
Ronald E. Rhody Kaiser Aluminum & Chemical
Corp.
Kaiser Building
Oakland, CA

Leon M. Bryan 203 Corbett Ave.
San Francisco, CA 94114

b. Clifford W. Rogers, Administrative Services, 300
Lakeside Drive, Oakland, California.

c. The various sales materials were prepared at various
times from the 1950’s until the 1970’s.

d. KAISER GYPSUM’s records are incomplete; therefore, it
is unaple to respond to this subpart with the specificity
requested.

e. The sales materials include sales brochures, technical
bulletins and other related sales documents.

f. These sales documents were disseminated to purchasers,
KAISER GYPSUM sales offices, trade journals, trade publications,
and KAISER GYPSUM believes that it may have utilized the
television media to further advertise its products. Discovery is
continuing.

ANSWER TO INTERROGATORY NO. 44:

- KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. Without waiving said objection, KAISER
GYPSUM responds as follows:

a. The warning labels stated:

CAUTION
CONTAINS ASBESTOS FIBERS

AVOID CREATING DUST

-17-
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LCPEITEING RERECTDE DULEOT

MAY CAUSE SERIOUS BODILY HARM
These labels had yellow backgrounds with red lettering and were
affixed to the package of the products with adhesive in a
prominent place. Later, as new packaging was purchased, the
labels were printed onto the outside of the packages and are
believed to have been of the same color and colors as the
packaging and printing thereon.

b. The warning was first affixed to the asbestos-
containing products in 1972.

c. KAISER GYPSUM generally became aware of the potential
health hazards of asbestos via media, industry and governmental
agency pﬁblications.

d.  No changes in the warnings were made from the time
they were first implemented until the products no longer
contained asbestos.

e. KAISER GYPSUM relied upon many individuals’ opinions
in determining to put such warnings on the containers of its
asbestos-containing products, such as: George B. Kirk, retired,
Harlan C. Dupuis, retired, J.E. Toomey, Ernie Reddick, R.A.
Madsen, and various individuals in KAISER GYPSUM’s Legal
Department.

ANSWER TO INTERROGATORY NO. 45:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. KAISER GYPSUM further objects to this
interrogatory as vague and ambiguous as to the phrase “other
written materials of any kind or character that contain any

warnings concerning the possibility of injury from exposure to

-18-
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-recall or attempt to recall those products and/or materials which

CGLICDTDr e T I YO T Ul 27 Tne TV 29 i rtoc s S
asbestos-containing products. . . .” Vithout waliving said
objections, KAISER GYPSUM states that aside from the warning
affixed to the asbestos-containing products’ containers described
in answer to Interrogatory No. 44, KAISER GYPSUM also printed and
distributed technical bulletins which prescribed the use of
respirators during spray application.
ANSWER TO INTERROGATORY NO. 46:

See response to Interrogatories No. 44 and 45.
ANSWER TO INTERROGATORY NO. 47:

See response to Interrogatory No. 44, subpart (e).
ANSWER‘TO INTERROGATORY NO. 48:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. Without waiving said objection, KAISER
GYPSUM responds that some of the containers of the asbestos-
containing products contained instructions regarding mixing,
storing, handling, use, etc. Additionally, technical bulletins
were distributed which described the products, uses, application
instructions, and suggestions such as recommending use of
respirators and eye protection during spray application.

ANSWER TO INTERROGATORY NO. 49:

. To the best of answering defendant’s knowledge, it did not

had been sold in containers without warning labels.
ANSWER TO INTERROGATORY NO. 50:

Generally, in the early 1970’s KAISER GYPSUM personnel

became aware that there were alleged hazards from exposure to

EEEEEEEE_QBEE fibers and/or products to the health of persons
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products via media, industry and governmental agency
publications.
ANSWER TO INTERROGATORY NO. 51:

KAISER GYPSUM is unable to state when and by what means it
first became aware that Johns-Manville Corp. or any of its
affiliated companies placed on its asbestos products a caution,
warning, notice, or other statement or representation concerning
the potential health hazards resulting from the use of asbestos
products and/or exposure to asbestos dust or fibers.

ANSWERFTO INTERROGATORY NO. 52:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous in its entirety. Without waiving said objection,
KAISER GYPSUM states that the plants had dust collection systems;
individuals engaged in certain activities, e.g., dumping raw
materials into hoppers, were required to wear respirators, and
other safety precautions were undertaken to protect the
employees.

ANSWER TO INTERROGATORY NO. 53:

KAISER GYPSUM objects to this interrogatory as ovérbroad,
burdensome and harassing. Without waiving said objection, KAISER
GYPSUM responds that its records are incomplete; therefore, it is
unable to respond to this interrogatory with the specificity
requested. Without waiving said objection, KAISER GYPSUM
responds that the plant managers would have been responsible for
providing safety information to the employees.

ANSWER TO INTERROGATORY NO. 54:

See response to Interrogatory No. 52. Additionally,
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spills, vacuuming, plant cleanliness, protective clothing, etc.
ANSWER TO IRTERROGATORY NO. 55:

KAISER GYPSUM objects to this interrogatory as overbroad to
the extent that it requests information for periods of time
during which this defendant did not manufacture either asbestos-
containing or non-asbestos-containing products. Without waiving
said objection, RAISER GYPSUM states that beginning in early
1971, KAISER GYPSUM employed the services of an industrial
hygienist, Mr. A.J. Trommershausen.

a. Mr. Trommershausen did not report to any one
indivégual; he made his recommendations via interoffice
memorandum addressed to various KAISER GYPSUM personnel.

b.bv His current business and residential addresses are
unknown.

ANSWER TO INTERROGATORY NO. 56:

No present or former executives, officers, or other
supervisory officials of KAISER GYPSUM have had their deposition
taken by plaintiffs in cases involving workers or their heirs who
are suing or have sued KAISER GYPSUM for illnesses or personal
injuries allegedly caused, in whole or in part, by exposure to
asbestos dust allegedly created by KAISER GYPSUM’s asbestos-
containing products and/or materials.

ANSWER TO INTERROGATORY NO. 57:
No.
ANSWER TO INTERROGATORY NO. 58:
oOover the years, KAISER GYPSUM belonged to numerous ”trade

organizations” and ”associations” such as: The Gypsum

-21-
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Assoclation. (The AIMA was originally a merger of the Insulation
Board Institute and the Acoustical Materials Association. The
AIMA’s name was later changed to the Acoustical & Board Products
Association. KAISER GYPSUM was a member of all of these
associations.) KAISER GYPSUM was also a member of: American
Society for Testing and Materials, Gypsum Drywall Contractors
International, International Association of Wall and Ceiling
Contractors, Ceilings & Interior Systems Contractors Association,
Associated Building Industry of Northern California, Industrial
Forestry Association, National Retail Lumber Dealers Association,
International Conference of Building Officials, and the Gypsum
Industry Committee on Recommended Trade Practice Rules.

ANSWER TO INTERROGATORY NO. 59:

To the best of KAISER GYPSUM’s knowledge, it has never
belonged to any of the following organizations: Asbestos Textile
Institute (ATI), Industrial Hygiene Foundation and/or Industrial
Health Foundation (IHF), Mineral Wool Institute, Industrial
Mineral Insulation Manufacturers Institute, Magnesia Silica
Insulation Manufacturers Association, National Insulation
Manufacturers Association (NIMA), Thermal Insulation
Manufacturers Association (TIMA), Asbestos Information
Association (AWA), Quebec Asbestos Mining Association (QAMA),
National Safety Council, Asbestos Cement Producers Association,
Ore Refactories Institute.

ANSWER TO INTERROGATORY NO. 60:

Not applicable.

/77
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Not applicable.
ANSWER TO INTERROGATORY NO. 62:

Not applicable.

ANSWER TO INTERROGATORY NO. 63:

Not applicable.

ANSWER TO INTERROGATORY NO. 64:

To the best of KAISER GYPSUM’s knowledge, it never directed,
sponsored, financed, participated in or received the results of
any studies and/or tests performed by the Saranac Laboratory of
the Trudeau Foundation concerning the human health consequences
of exposure to asbestos.

ANSWER TO INTERROGATORY NO. 65:

Not applicable.

ANSWER TO INTERROGATORY NO. 66:

None.

ANSWER TO INTERROGATORY NO. 67:

KAISER GYPSUM does not and has never maintained a library
which contains books, articles, periodicals, journals and/or
reference materials that relate to the subjects of asbestos,
industrial hygiene, medicine, safety, occupational disease and/or
engineering.

ANSWER TO INTERROGATORY NO. 68:

To the best of KAISER GYPSUM’s knowledge, none of the co-
defendants in the asbestos litigation have ever furnished it with
any information as to the state of the medical knowledge at any
time regarding the relationship between exposure to asbestos

dust, fibers and/or products and the cont.acting of diseases,

-=23=-
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and other cancers.
ANSWER TO INTERROGATORY NO. 69:

Not applicable.

ANSWER TO INTERROGATORY NO. 70:

KAISER GYPSUM objects to this interrogatory as overbroad to
the extent that it requests information for periods of time
during which this defendant did not manufacture asbestos-
containing products or non-asbestos-containing products. KAISER
GYPSUM further objects to this interrogatory as vague and
ambiguous as to the phrase “exchanged or communicated the results
of research, . . . with any other person, corporation or other
busineés entity, including co-defendants in this action.” 1If
this inferrogatory requests information as to the exchange or
communication of results of research, tests, studies of
experiments conducted by KAISER GYPSUM regarding the
relationship, if any, between exposure to asbestos and disease,
KAISER GYPSUM states that it has not conducted any such research,
tests, studies or experiments; therefore, it has not exchanged or
communicated any such results to any other person, corporation or
other business entity, including co-defendants in this action.
ANSWER TO INTERROGATORY NO. 71:

Not applicable.

ANSWER TO INTERROGATORY NO. 72:

To the best of KAISER GYPSUM’s knowledge, no one has
testified on its behalf before the Occupational Safety and Health
the National Institute of Occupational Safety and

Administration,

Health, any United States Congressional committee, subcommittee,
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adpinictretive hearing or inveotiouTive rroceel.ng on Ll
subjects of the human health consequences of exposure to asbestos
dust, fibers and/or products in the setting, modification,
feasibility and acceptance of allegedly safe or proper levels of
exposure to said asbestos and asbestos products.
ANSWER TO INTERROGATORY NO. 73:

Not applicable.
ANSWER TO INTERROGATORY NO. 74:

Not applicable.
ANSWER TO INTERROGATORY NO. 75:

a. Oon January 14 and 15, 1971, April 12 and July 18,
1972, gune 29 and July 23, 1976.

b. Mr. A.J. Trommershausen.

c.d The results of the January 14 and 15, 1971 industrial
hygiene survey made at KAISER GYPSUM’s Jacksonville gypsum plant
resulted in recommendations of increased ventilation systems,
plant modifications and operational changes for long-term
solutions. The April 12 and July 18, 1972 air samples taken at
the Antioch gypsdE‘EIEEE“§€§§I§;§~Z;~;;;—;;11owing

recommendations: Maintenance of the respirator progranm, frequent

clean-up of asbestos spills with vacuum cleaners, proﬁer and
careful disposal of waste in empty bags, encouragement of work
practices which minimiied generation of airborne asbestos dust
and excessive asbestos dust on clothing, recording of exposures
in personnel files, posting of warning signs, affixing of warning
labels to packages of dry mix asbestos-containing products, and
waiting for guidelines and assistance for medical examinations.

The June 29 and July 23, 1976 tests performed at the Antioch

-25—
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2‘ following recommendations: Determine if alternate sources of

3 vermiculite were available, substitute materials which do not
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4 contain an asbestos impurity, design and install local exhaus
R

5 ventilation, including a bag collector, upgrade the respiratory
6 protection program (suggestion of use of a Welsh 1400 disposable
7 respirator), provide disposable coveralls, and place the workers
g || whose duty it was to dump the vermiculite into the hopper on an
9 asbestos medical surveillance program. These recommendations

10 were made despite the fact that the test results indicated “the

1 time-waited average for an 8-hour day is not exceeded since the

12 opera?%on is performed only about 10-15 minutes per shift or

13 less.” |
14 e.  Clifford W. Rogers, 300 Lakeside Drive, Oakland,

/ 15 California.

i 16 ANSWER TO INTERROGATORY NO. 76:
17 a. KAISER GYPSUM objects to this interrogatory as
18 overbroad, burdensome and harassing The interrogatory purports
19 to request information regarding “any testing” of the asbestos-
20 containing products which KAISER GYPSUM manufactured. Without
21 waiving said objections, KAISER GYPSUM states that over the years
2 it conducted numerous tests of all of its products, both
23 asbestos-containing and non-asbestos-containing, to maintain the
24 highest quality possible and to develop new formulae as needed.
25 If this is the type of testing to which this interrogatory
2% refers, KAISER GYPSUM responds that there are documents which
07 still exist relating to such testing. Such documents include
28 product specifications, technical bulletins, test results and
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D. Ci:fford W. Kogers, 300 Lareside Drive, Oakland,
California.

ANSWER TO INTERROGATORY NO. 77:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous as to the phrase ”to determine potential health hazards
involved in the use of the materials contained herein.” If this
interrogatory purports to inguire as to tests on laboratory
animals, cadavers, or the like to determine potential health
hazards in the use of the materials contained in asbestos-
containing products, KAISER GYPSUM states that it never conducted
or dir?cted any such tests.

ANSWER TO INTERROGATORY NO. 78:

Prior to 1970, KAISER GYPSUM never had any labor inspectors

or company personnel go to jobsites or other areas where KAISER

GYPSUM asbestos-containing products were being used or installed

to make a dust level count because KAISER GYPSUM was unaware

o

until approximately 1971 that there were any alleged potential

e e jed potentia’

health problems associated with exposure to asbestos or

S

‘;sbestos—containing products.
ANSWER TO INTERROGATORY NO. 79:
' See response to Interrogatory No. 75.
ANSWER TO INTERROGATORY NO. 80:
See response to Interrogatory No. 75.
ANSWER TO INTERROGATORY NO. 81:
KAISER GYPSUM objects to this interrogatory as ovefbroad,
burdensome and harassing. KAISER GYPSUM further objects to this

interrogatory as overbroad in scope to the extent that it

—_—27 -
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Seilther mLnufoctured asbestos-contalning products nor non-
asbestos-containing products. Without waiving said objections,
KAISER GYPSUM responds that to the best of its knowledge it never
offered or sponsored a ”medical examination program” for
employeés handling or otherwise exposed to raw asbestos fibers
and/or asbestos-containing products.

ANSWER TO INTERROGATORY NO. 82:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous. Without waiving said objection, KAISER GYPSUM would
first point out that “insulators” would not use KAISER GYPSUM
asbestos-containing products. If this interrogatory is intended
to request information regarding tests or studies conducted at
jobsites wherein KAISER GYPSUM asbestos-containing products were
utilized, other than KAISER GYPSUM’s own plants, KAISER GYPSUM
states that it has not conducted or directed tests or studies
with regard to the quantity, quality, or threshold limit values
of asbestos dust, fibers or particles to which users of KAISER
GYPSUM asbestos-containing products or others working in the same
vicinity would be exposed.

ANSWER TO INTERROGATORY NO. 83:

KAISER GYPSUM’s asbestos-containing products would not be
used by “insulation workers”; therefore, KAISER GYPSUM has never
conducted or directed research, tests or studies to determine
whether the exposure of insulation workers or others to asbestos
dust exceeded the American Conference of Governmental Industrial

Hygienists’ recommended threshold limit values.

/77
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To the best of KAISER GYPSUM’s knowledge, it is unfamiliar
with the American Conference of Governmental Industrial
Hygienists’ recommended threshold l1imit values for exposure to
asbestos dust; therefore, KAISER GYPSUM responds that it has
never undertaken steps to determine whether the ACGIH’s
recommended threshold limit values for exposure to asbestos dust
were accurate or reliable.

ANSWER TO INTERROGATORY NO. 85:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous as well as irrelevant and not reasonably calculated to
lead to the discovery of admissible evidence.

ANSWER TO INTERROGATORY NO. 86: |

Thelreverse side of KAISER GYPSUM sales invoices contained
numerous paragraphs regarding terms and conditions of sale,
including warranty. Presumably KAISER GYPSUM’Ss asbestos-
containing products were also invoiced on these same sales
invoices. However, KAISER GYPSUM’s records are incomplete and it
does not have samples or photographs of the containers of its
asbestos-containing products; therefore, it is unable to state
whether any warranties, guarantees or other such representations
were affixed to the containers or packages of its asbestos-
containing products.

ANSWER TO INTERROGATORY NO. 87:

This interrogatory is not applicable on thé basis that it is
limited to warranties, guarantees or other such representations
affixed to products and/or containers or packages, but in the

spirit of cooperation KAISER GYPSUM states that the warranty

-29-
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contained on the reverse side of its sales invoices read ac
follows:

WARRANTY:

A. Seller expressly warrants title and that
the products sold by it hereunder are free
from defects in materials at the time of
shipment. EXCEPT FOR SBUCH EXPRESS
WARRANTIES, SELLER MAKES NO WARRANTY OF
ANY KIND WHATSOEVER, EXPRESS OR IMPLIED,
AND ALL WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND
OTHER WARRANTIES OF WHATEVER KIND, ARE
HEREBY DISCLAIMED BY SELLER AND EXCLUDED.

ANSWER TO INTERROGATORY NO. 88:

This interrogatory is also not applicable; however, in the
spirit_of cooperation, KAISER GYPSUM states that to the best of
its knowledge, the warranty, guarantee or other representation
contained on the back of the sales invoices did not change in
substance.

ANSWER TO INTERROGATORY NO. 89:

KATSER GYPSUM objects to this interrogatory as vague and
ambiguous in its entirety. Without waiving said objection,
KAISER GYPSUM responds that pursuant to allegations made in
media, industry and governmental entity publications, KAISER
GYPSUM is aware that there is allegedly a potential causal
connection between exposure to asbestos dust and asbestosis,
pneumoconiosis, lung cancer, mesothelioma, and certain other
cancers.

ANSWER TO INTERROGATORY NO. 90:
KAISER GYPSUM objects to this interrogatory as overbroad,

burdensome and harassing. Without waiving said objection, KAISER

GYPSUM responds as follows:

-3 0-
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ANSWTR TCO INTLRROGATORY NO. 92:

KAISER GYPSUM’s records are incomplete and memories fade;
therefore, KAISER GYPSUM is unable to identify the officer,
agent, servant, employee or other representative who first became
aware that asbestos-containing products of Johns-Manville Corp.
or its affiliated companies were being ”labelled.”

ANSWER TO INTERROGATORY NO. 93:

To the best of KAISER GYPSUM’s knowledge, it does not have
any ”“documents related to the knowledge” regarding the labelling
of asbestos products by Johns-Manville Corp. oOr its affiliated
companies.

ANSWER'TO INTERROGATORY NO. 94:

Not applicable.

ANSWER TO INTERROGATORY NO. 95:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. Without waiving said objection, KAISER
GYPSUM responds as follows:

a. The employees who were responsible for dumping raw
materials into hoppers were required to wear respirators and
protective clothing.

b. KAISER GYPSUM’s records are incomplete; therefore, it
is unable to provide a specific date upon which such protective
devices were issued. However, KAISER GYPSUM'responds that on the
basis of industrial hygienist recommendations, KAISER GYPSUM
provided respirators and protective clothing at least as early as
1971, if not before.

c. Respirators and disposable coveralls were provided.

da. Many individuals were involved in discussions and
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decisions regarcing protective clothing and de. ec.

e. Clifford W. Rogers, 300 Lakeside Drive, Oakland,
California. Additionally, documents are stored at 383 Fourth
Street, Oakland, California.

ANSWER TO INTERROGATORY NO. 96:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous. KAISER GYPSUM further objects to this interrogatory
as overbroad in scope to the extent that it requests information
for years during which this defendant did not manufacture or
distribute asbestos-containing products or non-asbestos-
containing products. Without waiving said objections, KAISER
GYPSU&'responds that it was not aware until the early 1970’s of
"possible health ramifications of working with and around
asbestos”fibers, dust and/or products.” Furthermore, Efff;’)
results conducted by an industrial dzgiegiit_it_EAISER GYPSUM’s

~~~~~~ S v e

plants were within the then-present threshold limit value of flvei’

.~

(3 i N/—
fibers per mlllllter (time-waited average) (per July 18, 19872
) M e e T e T
tests of air samples), and the results of the July 23 1976 air

. e —e et e e e e e 2
PSSR ———

sample tests indicated the tlme—walted average for an 8-hour day

A e e et e o -

was not exceeded, 51nce the dumping of raw materials into hoppers

bt et a2 o —

was performed about 10 to 15 minutes per shift or less.

Therefore, based on these results, KAISER GYPSUM was under the
belief that its employees were not exposed to unacceptable or
potentially hazardous levels of asbestos fibers, dust or
particles. |
ANSWER TO INTERROGATORY NO. 97:

KAISER GYPSUM objects to this interrogatory as vague and

ambiguous as to the phrase ”“liberating asbestos fibers.”
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Furthermcre, LISER GYPSUM’s asbestos-contalining products would
not be used or ”applied by an insulator.” Without waiving said
objections, KAISER GYPSUM states that its asbestos-containing

products can be ”“applied” by others without 7liberating asbestos

fibers.”

ANSWER TO INTERROGATORY NO. 98:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous. Without waiving said objection, KAISER GYPSUM states
that on the basis of its understanding of this interrogatory, it
never maintained or operated a unit which was under contract to
apply or install KAISER GYPSUM asbestos-containing products.
ANSWER-TO INTERROGATORY NO. 99:

Not applicable.

ANSWER TO INTERROGATORY NO. 100:

KAISER GfPSUM did not manufacture or distribute asbestos-
containing insulation products; therefore, this interrogatory is
inapplicable.

ANSWER TO INTERROGATORY NO. 101:

During the 1970’s, KAISER GYPSUM issued technical bulletins
which prescribed the use of respirators during spray application
of cértain products.

ANSWER TO INTERROGATORY NO. 102:

The first personal injury cause of action wherein KAISER
GYPSUM was a named defendant was served upon KAISER GYPSUM in
19789.

ANSWER TO INTERROGATORY NO. 103:
KAISER GYPSUM objects to this interrogatory as overbroad,

burdensome, harassing and oppressive. This interrogatory not
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[y

only reguelts interrnatlion regarding the first noticed clairn cf
injury but information regarding ”all claims filed for injury
resulting from use of and/or exposure to asbestos products (e.g.
the filing of a worker’s compensation claim).” Over the years,
KAISER GYPSUM has been named in numerous lawsuits claiming injury
resulting from use of and/or exposure to asbestos products. This
information is a matter of public record and equally available to
plaintiff. Furthermore, many of those plaintiffs were
represented by the Kazan office, which is fully familiar with the
course of asbestos litigation in the Bay Area, as well as other
jurisdictions, and is equally familiar with the cases to which
this defendant has been a named party.

v _

ANSWER TO INTERROGATORY NO. 104:

KAISER GYPSUM has been self-insured for worker’s
compensation since 1964. Therefore, there could be no claims
against any “worker’s compensation insurance carrier which
provided coverage for your company.”

ANSWER TO INTERROGATORY NO. 105:
Not applicable.
ANSWER TO INTERROGATORY NO. 106:
Not applicable.
ANSWER TO INTERROGATORY NO. 107:
Not applicable.
ANSWER TO INTERROGATORY NO. 108:
See Exhibit 3, attached hereto.
ANSWER TO INTERROGATORY NO. 109:
In the course of establishing corporate procedures, KAISER

GYPSUM established a general records retention policy which does
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not specifically rclier Lo records concerning the manuiaciure,
sale, advertising, distribution, delivery and installation of
asbestos-containing products. The responsibility for retention
and/or destruction of records varied over the years, but primary
responsibility vested with the custodian of records, who acted in
accordance with established records control policies and
procedures. All decisions to destroy records were made in order
to comply with guidelines established by corporate ”policies and
procedures.” Destruction forms were generally initiated by
records control personnel on a yearly basis. The selection of
items for destruction was generally based upon records
dispos}tion schedules approved by records control, department
heads, and the tax, legal and internal audit staffs and division
heads. Any records destruction application generally required
the same approval, except that the controller, rather than the
division heads, gave final .approval. Any individual in the
approval chain could stop or delay destruction. When the
asbestos-related litigation began in earnest, KAISER GYPSUM
attempted to segregate all of the asbestos-related documents
still in existence and to house and maintain them so as to
preclude destruction or loss.

ANSWER TO INTERROGATORY NO. 110:

See response to Interrogatory No. 109. The existing records
are currently maintained at 300 Lakeside Drive, Oakland,
california and 383 Fourth Street, Oakland, California.

ANSWER TO INTERROGATORY NO. 111:

Not applicable.

/77
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KAISER GYPSUM objects to this interrogatory as overbroai to
the extent that it requests information for periods of time .
during which KAISER GYPSUM did not manufacture asbestos-
containing products. KAISER GYPSUM further objects to this
interrogatory as vague and ambiguous as to the phrase
"representations” and “products superior.” Without waiving said
objections, KAISER GYPSUM states that to the best of its
knowledge, it never made any express representations that the
presence of asbestos in the products made the products superior,
in any way, to any asbestos-free product or material intended for
the same or similar use. However, KAISER GYPSUM may have made
general representations that the quality of these products was
superior'to other products or materials intended for the same or
similar use without express reference to the asbestos content
thereof.

ANSWER TO INTERROGATORY NO. 113:

Not applicable.

ANSWER TO INTERROGATORY NO. 114:

To the best of answering defendant’s knowledge, it is
unaware of ever having made any representations that the use of
asbestos or the use of raw asbestos fiber and/or asbestos-
containing products was safe, harmless or not dangerous.

ANSWER TO INTERROGATORY NO. 115:
Not applicable.
ANSWER TO INTERROGATORY NO. 116:
KAISER GYPSUM objects to this interrogatory as vague and

ambiguous as to the phrase ”ever stored or warehoused.” Without
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manufacture of the products, they would be ”stored or warehoused”
at KAISER GYPSUM plants, awaiting purchase and delivery.
ANSWER TO INTERROGATORY NO. 117:

KAISER GYPSUM did not have designated warehouses or storage
facilities. The products were stored at the plant where they
were manufactured, awaiting sale and distribution.

ANSWER TO INTERROGATORY NO. 118:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. Without waiving said objection, KAISER
GYPSUM states that upon sale of its asbestos-containing products,
it cangot state what the purchasers thereof did with the
products, i.e., whether they were used locally or transported by
rail, truck, vessel or other means of transportation.

ANSWER TO INTERROGATORY NO. 119:

No person has testified on KAISER GYPSUM’s behalf at trial
or by deposition in any case alleging asbestos-related bodily
injury.

ANSWER TO INTERROGATORY NO. 120:

KAISER GYPSUM objects to this interrogatory as calling for
expert opinion. KAISER GYPSUM is not an expert in such matters.
ANSWER TO INTERROGATORY NO. 121:

KAISER GYPSUM in fact warned users of its asbestos-
containing products regarding the potential hazards and risks of
use of and exposure to asbestos-containing products. Therefore,
this interrogatory is inapplicable to this defendant.

ANSWER TO INTERROGATORY NO. 122:

KAISER GYPSUM contends that it did not conspire with others
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To @ll v af ©5log productc to be usced withoul aceguili warningo,
or without any warnings, regarding the hazards or risks of use of
and/or exposure thereto. KAISER GYPSUM in fact labelled its
asbestos-containing products with a warning which was in
compliance with federal regulations relating to occupational,
safety and health standards. Additionally, KAISER GYPSUM
disseminated technical bulletins which prescribed the use of
respirators during spray application of certain products.
Therefore, in view of the fact that KAISER GYPSUM provided
warnings, the logical conclusion is that it did not conspire with
others to avoid such warnings.

ANSWER‘TO INTERROGATORY NO. 123:

Various media, industry, and governmental publications have
indicatéa that there is a distinction between various types of
employment and exposure to asbestos products relative to those
particular types of employment. On the basis of such
information, KAISER GYPSUM contends that there is such a
distinction. However, this information is based on information
and belief derived from these various publications, and not on
KAISER GYPSUM’s personal knowledge.

ANSWER TO INTERROGATORY NO. 124:

_ See response to Interrogatory No. 123; the answer thereto is
equally applicable to contentions regarding differences between
asbestos fiber types.

ANSWER TO INTERROGATORY NO. 125:
KAISER GYPSUM is not an ”“insulation contractor”; therefore,

this interrogatory is inapplicable to KAISER GYPSUM.

—-3Q-




EXHIBIT 2

KAISER GYPSUM CO., INC.

SUPPLIERS OF RAW ASBESTOS

Western Chemical Co.
3270 E. Washington Blvd.
Los Angeles, California

Philip Carey Corp. (Carty Canadian Asbestos)
P.O. Box 15070
Cincinnati, Ohioc 45215

Philip Carey Corp.

c/0 George T. Rowley Co.
937 N. Front St.
Philadelphia, Pennsylvania

Johns~Manville Sales Corp.
215 Market' Street
San Francisco, California

Johns-Manville Sales Corp.

The Mall Building

Chestnut at Fourth

Philadelphia, Pennsylvania 19106

Johns-Manville Sales Corp.
3275 E. Slauson Avenue
Los Angeles, California

Union Carbide Co.

Chemicals and Plastics

22 Battery Street

San Francisco, California 94106

Union Carbide Co.
4979 E. 52nd St.
Los Angeles, California

Union Carbide Corp.

Mining and Minerals Division
Calidria Asbestos

P.0. Box K

King City, California 93930

Union Carbide Corp.
17 Executive Park Drive, N.E.
Atlanta, Georgia



PR
¢ \

Pacific Asbestos Corp.
Copperopolis, California 95228

E.S. Browning
2321 Yates Ave.
Los Angeles, California

E.S. Browning
493 Deharo St.
San Francisco, California

Loomis Chemical Co.
P.O. Box 17342
Portland, Oregon 97217

Benson Chemical
2728 N.W. Nela
Portland, Oregon 97210

S.H. Ross Co.
1645 McDuff Ave.
Jacksonville, Florida
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I

wr

T

Porind

Decerber 31, 1950 - Decesler 31, 1993

Qcerber 31, 1953 - [ucenber 31, 1954

\

feeveker 31, 1954 = Docenber 31, 1959

Dcesler 31, 1955 - Doceaber 31, 1956
fceaher 31, 1956 = Decerter 1, 1997
fucuaber 31, 1957 = Decesber 31, 1958
Quoezber 31, 1958 - Docember 31, 1959
fecveter 31, 1959 - Decester 31, 1964

wrtester 15, 1959 « Septenber 15, 1960

wptecler 15, 1960 = Scptester 15, 1961

Sptesder 15, 1901 - Septendier 15, 1963

LIANLITY IHUIANCE SQIEDIDE

tare & Mdress
of Insurer

Firemin's Fund
.0, Dox 1395
Sin francisoo, CA 94119

Fireman's Rund
P.0. Dox 339§
Sn francisco, CA 94119

Firenan's Furd
P.0. Mox 3395
Sin Francisco, CA 94119

Fireman's furd
P.0. Box 3395
San Francisco, CA 94119

Fireman's Rud
.0, Box 3345
San Francisco, CA 94119

Fireran's Fud
.0, fox 1395
Sin Francisco, CA 94119

Fireran's Aind

P.0, Dox 3195

Sn franclsco, CA 94119
|

Fireran's fund

P.0, Mox 3395

San Francisco, CA 94119

Lloyd's & English Companies
c/o C.V. Starr & Co.

Tliree Dwbarcadero Center
S Francisco, CA 94111

Llopd's & Englfsh Qomponies
throwh Landis, Telletier &
Parrish .

¢/o lwes & Co.

137 Market Street

Sin Franclsco, QA 94105

loyd's & English Companics
throwh landis, Pelleticr 4
Parrish

c/o Bowes & Co,

333 Murket Street

* S Francison, CA 94105

Polfey Hunbor

XAC135009
XAC157697
XACLAB046

PCO240524
PCa241682
PC242644
PC1225015
11237600

1165520
116552

1167476
LLGM4TT

1169260
L2061

-+ —

iR

\
R

$ 200,000 each person B .
$1,000,000 each occurrence Bl ;._4,,!
Reed Stenhouse hag no record of Property -
Dumage Liability for the period Decenter

31, 1950 to Decenber 31, 1959

$200,000 each petson Bodily Injury
£300,000 each cccurrence Badily Injury O
$300,000 anwl aggregote L

$ 50,000 Tuind Party Property Durage
$100,000 excess of $50,000

$ 50,000 "hird Party Property Darage
$100,000 excess of $50,000 '

$ 50,000 Third Part{ Property Nirage
$100,000 excess of $50,000



.
\

*rogran Teriod

Al Septezler 15, 1963 -~ cctober, 1964 -

9. October 194 - Janwry 29, 1971

10, Decenber 31, 1964 - January 1, 1968

sy Pprll 22, 1965 - January 1, 1968

\

I Jonuary 1, 1968 - January 30, 1971 |

I Januery 30, 1970 - 2pril 1, 1980

1o Jenasry 30, 1971 = Jenuary 1, 1974

Moo Jenuary 1, 1974 - Jancary 1, 1977

150 Japwary 1, 1977 = October 1, 1911

16, Octeler 1, 1977 - Octoter 1, 1978

Octoler 1, 1977 = Octoler 1, 1978

Octoler 1, 1977 = Octeber 1, 1978

Name & Mdress
of Insurer

|

Policy tmber

Reed Stenhouse e no record of coverage

Truck Insurance Exchange
4080 Wilshire Dlw,
los *melea, CA %005]

Lioyd'a & TgMeh Coupanles
¢c/o J.4. Minet & o,

100 Leman Street

Lordon £ 18 16

Layd's & Iglich Comenles
¢/a 31l Minet & Co,
100 Leman Street
Lodon E 18 G
4
Uoyd's Underwriters
Jull & Mivet & Company
100 Leman Street
London E. 18 HCr, Emland

Truck Insurance Exchange
4400 Wilshire Blw.
Los dngeles, CA 90051

Insurance Co. of State of
Pennsylvania

¢/o C. V. Starr

Three Enbarcadero Center
Sn Francisco, CA 94111

Ingurance 0o, of State of
Penaylvanla

c/o C.V. Starr & Ceopory
“hree Prbarcadero Center
Sn Prancisco, CA 94111

Insurance (. of

State of Pennaylvania
C.V, Starr & Conpony
Three Evbarcadero Center
Sn Frargleco, CA 94111

First State Insuronce Co.
€0 Battery Morch Street
Doston, Mass 02110

lorthbrook. Insurance Qo
Allstate Plaza
torthbrock, M| 60062

5 Leximton Ingurance
. 100 Sumer Street

Doston, Miss 02110

35040005

tor

10 1031/A
1S 1032/A

LUS 1033/A

115 1066A
11§ JOGTA
105 1066A

350-40-00

4114519

411-4969

Unknown
411-4970

4174-5641
4174-5042
4174-5643
4174-5044

4171436
AN
41777438

907085

(3-003-630

(C5502095

s e

follcy Lsits

$100,000 per peracn
£300,000 per cecurrence (Privary Tolley)

$1,000,000 excean of Privary (Progron 9)
$4,000,000 exceos of $1 Milllca

$5,000,000 excess of $5,000,000 {Progran 10)

$ 1,000,000 excesn of Prirary (Progren 9)
$ 9,000,000 excean of §1,000,600
$10,000,000 excess of 3,000,000

$500,000 Per Occurrence Combined Blrgle Lin!
for tolily Injury and Property Domge
(Prirary Policy)

$ 5,000,000 excess of Priraty (Progrom 12)
$15,000,000 exceos of §5,000,000

$ 7,000,000 part of $10,000,000°
$ 3,000,000 part of $10,000,000%
*$10,000,000 is {n excesn of $20,000,000

$ 5,000,000 excees of Prlary [Progran 12)
$15,000,000 excens of $5,000,000
$10,000,000 exccas of $20,000,000
$20,000,000 exceas of $50,000,000

$10,000,000 excess of Primary (Progran 12)
$15,000,000 excess of $10,000,000
325,000,000 excess of $25,000,000

'S 5,000,000 exceos of Primary (Prgram 12)

$17,000,000 exceas of $5,000,000

$12,000,000 part of $25,000,000°



Nme & Addreas "

RRGLE feried of Inurer Polley tharber Mlley Laita
Gtder 1, 1977 - actoter 1, 190 ° oludla Cannlty RIKIG52645 ©$5,000,000 pact of $25,000,000°

55 B Jacheon Blwl.
Qiicogo, 111 60604

Octeber 1, 1977 - Octeber 1, 1970 ployers Relnsurance PLE21526 i $ 5,000,000 part of $25,000,0000
P.0. fox 2991
Overland Park, KA €620]

Oetcer 1, 1977 - Ceteter 1, 1978 Highlands Insurance 30060 $ 3,000,000 pert of $25,000,000*

€00 Jefferoon Street #§25,000,000 {y {n excess of $22,000,000
fouston, TX 77002

. Cctorer 1, 1998 - Refl 1, 1979 ' oy England Refnsurance Co, 684196 . $ 5,000,000 exceas of Prinary (Progrem 12)
. < 60 Datterymarch Street
Doaton, Miss 02110
Ceteber 1, 1978 - 2pril 1, 1979 torthbrook Insurance (o, 63005038 " $20,000,000 excess of $5,000,000
Allstate Plaza e
torthbrook, 111 60062

~
s

Qctcder 1, 1978 - fpril 1, 1979 Llexington Ineurance (o, 5513539 - $15,000, 000 patt of $25,000,000%
100 Surmer Street
‘ [oston, Miss 02110

Geteler 1, 1978 = Apri] 1, 1979 (U RX4169393 - § 5,000,000 part of $25,000,000°
35 B4 Jackoon Blwl,

Qricago, 111 60004

Getcter 1, 1998 - Apell 1, 1979 Nighlands Tnswance Cov  SRIOLAS § 5,000,000 part of $25,000, Gog®

(60 Jefferson Strcet *$25,000,000 1g in excess of $25,000,000
fouston, 1X 77002

Mo BdlL 90 -l ), 180 gy, thgland Relncurance G, 604465 o 45,000,000 excess of Prirary (Progees 12)
60 Batterymarch Street :
foeton, tues 02110

R 1979 - Bprid 1, 1980 torthbrook Insurance Q. 63005038 $20,000,000 excess of $5,000,000
Aletate Plaza '

torthbrook, 111 60062

el 11929 - pprll 1, 1980 lexington Inpurance Q. 5513539 $15,000,000 part, of $25,000,000*
100 Swsmer Street
Buston, Mes 02110

MULLOD - Bl L1590 oliabla Commlty RIXA16939) ' § 5,000,000 part of 425,000,000° ,
55 L. Jackoon Blwl. .

Chicago, 11 60604

Ipedl 1, 1979 - by ), 1960

Anerican Rélnaqrancv EUR400791 6 ' $ 5,000,000 part of $25,000,000¢
e Liberty m:ra *$25,000,000 {9 In exceso of $25,000,000
Yew York, 1 J0006 .



Hame & Aldrean !

Hliegren rerlod of Inguret Tollcy thuber folicy Linits
M, Neousler 7, 1979 - Aprdl 1, 1900 Atlianz Unlepwrltern AUS00139 $15,000,000 part of $25,000,000*

P.0. Box 3910
log hnjeles, CA 90036

Mecuser 7, 1979 = Jpril 1, 1900 - Pipetep Insurance mmolesd $ 10,000,000 patt of $25,000,000°
Greybownd Tower ¢425,000,000 {0 In excewo of $50,000,000
Micenix, AR 95077 : (Program 10)

fewsber 7, 1979 - el 1, 1980 Flremn's Rmd Inourance Co.  XA26%5069 ‘ $25,000,000 excess of $75,000,000

P.0. Box 3395
Sin Francieco, CA 94119

Truck Inaurance Exchange 350-40-00 - $ 500,000 Corbined Simle Lelt
4680 Wilshire Blw. $1,500,000 Aunual Mgregete (Primary Follcy)

Los heles, CA %0051

19 Aprll ], 196 - April 1, 1983

00 Mpedl ], 1900 - Ppril ), 1980 Trans Cont{nental UMMO06496626
(A Plaza
Chicago, I11 60685

$10,000,000 excess of Privery (Progrea 19)

Krll 1, 1900 = dpril 1, 1961 Morthbrook Insurance (o 63006576 $15,000,000 excens of $10,000,000

Allgtate Plaza

Nogthbrook, 111 60062
Wil 1, 1960 = Aprll 1, 1981 Lexingten Insurance Co 5514410 $20,000,000 port of $25,000,000*
100 Suzoer Street
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Poenix, AR 05077
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Sin Francicoo, CA 94119
[
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(Iclulew fuy 13, 1500 Incldent) " €T Dowring & Cou, 144, |
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AR Bigland -
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1960 = Fpedl 1, 1902

196) - Ppril 1, 1982

1961 - ppril 1, 1902

\

1902 - Fpril 1, 190)

1902 - fpril 1, 1983

1902 - Ppeil 1, 1983

fipe & hidress
of Inuurer

Liga Wnlerwriters

C.T. Bowring & Co, 1tde

e Dwring Bldg. Tower Plaza
London, (L3P J0E

Eoglind

Lioyds Underwr fters

€.T. Bwrlng & Cou, 1N

e Nowring D149, Tower Plaza
lonon, B3P JBE

bxgland

Lioyds Underwriters

C.T. Bowrlng & Co., Ltds

The Brwring Bldg. Tower Plaza
Lonkm, BC3P E

Figland

landmark Insurance
3550 Wilshlre Blw.
Los Amgeles, CA 90010

Industrial Indemnity
P.0. Mox 660
Sun Prancioco, CA 924120

Flremans Fund
p.0 Mox 3395
Sin Francisco, CA 94119

Mituws] Flre Marine & Injond
100 Three farkwy
hiladelghia, YA 19102

Pine Top Inourance
Greyhaand Tower
Hoenix, M 85077 !

0ld Republic
.0, fox 709
Greenburg, PA 15601

Llo}du'l}ndexwltcru

C.7. Bowring & (0., 1tds

The Bowring bldg. Tuwer Plozd
Inevlon, EC3P JUE

tmland

Hichlands lnquamc .
Cullen Conter Lank v
lhuston, TX 71002

Indugtyial Indemity Cos

p.0. Iox 3600
Sin Francisco, CA 94120

|
R)Hﬂ Mmber
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s 1325
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FEAODI206 .
Jm312723
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0012430

LUS 1355

SDRI0269
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X
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§ 25,000,000 part of $50,000,000*
1$50,000,000 s n exceon of $50,000,000

£30,000,000 part of $50,000,000*

$ 7,500,000 part of $50,000,000*

§ 6,250,000 part of $50,000,000*

§ 6,260,000 patt of $50,000,000°
850,000,000 o {n excean of 100,000,000

$25,000,000 exceas of $25,000,000 (Progran 21

$10,000,000 port of $50,000,000*
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Nedd 1, 1903 = Rpeld ], 1984

Kl ], 1993 = Kodl 1, 1904
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Meld 1, 1983 = Rprdd 1, 19
Bkl 1, 193 - Al 1, 1984
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First State Insurance Qo.

Firesan's Fund Insurance

Great Scuthwest Fire
Insurance Conpany
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|
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$ 4,000,000 part of $30,000,000*
+$50,000,000 {a {n excess of $100,000,000
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" 11.€ LAW OFFICES OF
KINCAID, GIANUNZIO,
CAUDLE & HUBERT
A PROFESSIONAL

CORPORATION

VERIFICATION

I, the undersigned, say:

I have read the foregoing document; to the extent that the

information set forth in the foregoing document 1is personally

——— o ————

__quwn“to_.me, the information is true and correct to the best of

my knowledge; to the extent that the information set forth in the
foregoing document is not known personally to me but is required
by law to be provided in the sazid responses, I believe the
responses to be correct; to the extent that the responses state
legal objections or contaiﬁ legal conclusions, the responses have
been prepared by my attorneys based on their work product and
other information known to them, and are not within my personal
knowledge.

I declare under penalty of perjury under the laws of the
State of‘California, that the foregeoing is true and correct.

Executed at Oakland , California this _14th

a

day of August 19 87 .

Meliasas A Uenan

MELISSA A. YOUNﬁMA
Assistant Treaslure







GABRIEL A. JACKSON, ESQ. (State Bar No. 98119)
PAUL J. GAMBA, ESQ. (State Bar No. 146097)

JACKSON & WALLACE LLP
580 California Street, 15th Floor ——PARA_=Z_ "7 OTHER
San Francisco, CA 94104 - Amﬁg\%%s —FILE
(415) 982-6300

AUG 0 4 1959

Attorneys For Defendant
KAISER GYPSUM COMPANY, INC.

: BRAYTON PURC
HAN C;mgls & GEAGAN
D . WERNIG MAIL e

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCBOS

VERIF

LDF

IN RE: SAN FRANCISCO COUNTY No. 828684 TD/TSC

COMPLEX ASBESTOS LITIGATION
KAISER GYPSUM COMPANY,
INC.’S FIRST UPDATED
RESPONSES TO PLAINTIFFS’
STANDARD INTERROGATORIES
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TO DEFENDANTS

PROPOUNDING PARTY:

RESPONDING PARTY:
SET:
DATE:

Plaintiffs

Defendant KAISER GYPSUM COMPANY, INC.

Standard
July 30, 1999

COMES NOW defendant KAISER GYPSUM COMPANY, INC. (hereinafter

“KAISER GYPSUM?”) and provides the following First Updated Responses to Plaintiffs’

Standard Interrogatories To All Defendants propounded pursuant to San Francisco

County Complex Asbestos Litigation General Order No. 129:
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H. No.
RESPONSE TO INTERROGATORY NO. 31:

I Kaiser Gypsum's Business: Gypsum Plaster, Gypsum Lath, and Gypsum
Wallboard - No Asbestos Used

KAISER GYPSUM was organized by Henry J. Kaiser (1882-1967), the famous
industrialist and World War II hero, in 1952 and terminated its United States sales and
manufacturing in 1978. Between 1952 and 1978, KAISER GYPSUM's principal
business consisted of manufacturing and markefing gypsum plaster, gypsum lath and
gypsum wallboard. These products never contained asbestos. The word "gypsum" is
derived from the Greek word "gypso," meaning chalk. Gypsum plaster is sometimes
called Plaster of Paris. Gypsum occurs in nature in rock form, and is found in abundance
in Baja California, Mexico.

A. Wallboard Joint Co unds - Asbestos Used As A Component

When the walls or ceilings of a room are made from gypsum wallboard, large
pieces of wallboard are installed side by side, leaving small spaces where two pieces of
wallboard meet. These spaces need to be filled so that they cannot be seen after the walil
is painted br covered with wallpaper. The products used to perform that task are called
joint compounds or joint finishing compounds. At the time of use, these joints
compounds are thick putty or mud-like substances, which permits them to be pushed into
the spaces and smoothed with a putty knife or spatula. Paper or cloth reinforcing tape is
pushed into the joint compound to help prevent cracking as the joint compound dries.
The joint compound dries to form a hard rock-like substance.

KAISER GYPSUM manufactured and marketed such wallboard joint compounds,
and prior to the mid-1970's, these joint compounds contained a small percentage of
chrysotile asbestos as a component. The purpose of the chrysotile asbestos component

was to prevent cracks from forming as the joint compound dried. "Asbestos" is the Greek
word for "incombustible," which refers to things that will not burn. Chrysotile is the

most common form of asbestos used in products in the United States. Chrysotile is a
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fibrous rock material derived from the rock "serpentine" which is very common in
California, where it is the "state rock."
These KAISER GYPSUM products were:
1. Joint Cement/Joint Compound
2. Finishing (Topping) Compound
3. 3-Purpose Wallboard Compound

4. One-Day Joint Compound

5. Pre-mix Joint Compound

6. Pre-mix Finishing Compound

7. Pre-mix Dual Purpose Joint Compound

8. Pre-mix Topping Compound
9. Laminating Compound
KAISER GYPSUM's separate responses to interrogatory subparts (a)-(f) for each
of these products are as follows:

1. Joint Cement/Joint Compound
| a. The trade name of this product originally was Kaiser Joint Cement;
in about 1‘957 it was changed to Kaiser Joint Compound.

b. KAISER GYPSUM marketed Kaiser Joint Cement in 1952, but did
not itself manufacture all of the product sold. KAISER GYPSUM does not know
whether the non—manufactufed product marketed in 1952 contained asbestos as a
component. KAISER GYPSUM began manufacturing Kaiser Joint Cement in 1952 or
1953, at which time chrysotile asbestos was used as a component.

c. KAISER GYPSUM last manufactured Kaiser Joint Compound
with chrysotile asbestos as a component in 1975.

d. The KAISER GYPSUM California plants that made this product
were located at Redwood City and Antioch. These plants were in operation at different
times. The product was manufactured at Redwood City from 1952 or 1953 to 1957 and

at Antioch from 1957 to 1975. Because of the heavy weight of the product, low profit
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margin, and high transportation costs, distribution tended to center around the location of
the manufacturing plant. The product consisted primarily of minerals including casein or
polyvinyl, clay, talc, limestone, and mica. The product manufactured in KAISER
GYPSUM's Califomia‘ plants included between 8% by weight and 16% by weight
chrysotile asbestos as a component, depending on the formula in effect at a given date.

e. This product was a white to off-white powder. It was packaged
and sold in sacks of 10 Ibs. to 25 Ibs., and in boxes of 5 and 18 Ibs. Each container was
labeled with the name of the manufacturer, KAiSER GYPSUM COMPANY , INC,, the
name of the product, and directions for its use. |

f. ' This product was a dry powder which, when mixed with water,
formed a thick paste. Upon application it dried to a hard, durable surface. It was used to
fill gypsum wallboard joints, embed joint reinforcing tape, finish joints, and to cover and
finish nail heads and metal comerbead.

2. Finishing (Topping) Compound

a. The trade name of this product was Kaiser Gypsum Finishing
(Topping) Compound.

b. KAISER GYPSUM began manufacturing Finishing (Topping)
Compound in 1955, and chrysotile asbestos was used as a component at that time.

c. KAISER GYPSUM last manufactured Finishing (Topping)
Compound with chrysotile asbestos as a component in 1975.

d. The KAISER GYPSUM California plants that made this product
were located at Redwood City and Antioch. These plants were in operation at different
times. The product was manufactured at Redwood City from 1955 to 1957 and at
Antioch from 1957 to 1975. Because of the heavy weight of the product, low profit
margin, and high transportation costs, distribution tended to center around the location of
the manufacturing plant. This product consisted primarily of minerals including casein or
polyvinyl, clay, talc, limestone, and mica. The product included between 5.3% by weight

and 16% by weight chrysotile asbestos as a component, depending on the formula in
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effect at a given time.

€. This product was a white to off-white powder. It was packaged
and sold in sacks of 25 lbs. Each container was labeled with the name of the
manufacturer, KAISER GYPSUM COMPANY, INC., the name of the product, and
instructions for its use.

f. This product was a dry powder which, when mixed with water,
formed a thick paste. Upon application it dried to a hard, durable surface. It was used to
top and finish gypsum wallboard joints.

3. 3-Purpese Wallboard Compound

a. | The trade name of this product was Kaiser Gypsum 3-Purpose
Wallboard Compound.

b. KAISER GYPSUM began manufacturing 3-Purpose Wallboard
Compound in 1968, and chrysotile asbestos was used as a component at that time.

c. KAISER GYPSUM last manufactured 3-Purpose Wallboard
Compound with chrysotile asbestos as a component in 1975.

d. The KAISER GYPSUM California plant that made this product
was located at Antioch. Because of the heavy weight of this product, low profit margin,
and high transportation costs, distribution tended to center around the location of the
manufacturing plant. This product consisted primarily of minerals including casein or
polyvinyl, clay, talc, limestone, and mica. The product included between 5.1% by weight
and 14.2% by weight chrysotile asbestos as a component, depending on the formula in
use at the time.

e. The product was a white to off-white powder. It was packaged and
sold in sacks of 25 1bs. Each sack was labeled with the name of the manufacturer,
KAISER GYPSUM COMPANY, INC., the name of the product, and directions for its

use.

f. This product was a dry powder which, when mixed with water,

formed a thick paste. Upon application it dried to a hard, durable surface. It was used to
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tape, top and finish gypsum wallboard joints, nailheads, and metal cornerbead.
4. One-Day Joint Compound

a. The trade name of this product was Kaiser Gypsum One-Day Joint
Compound Powder.

b. KAISER GYPSUM last manufactured One Day Joint Compound
Powder in 1968, and chrysotile asbestos was used as a component at that time.

c. KAISER GYPSUM last manufactured One Day Joint Compound
Powder with chrysotile asbestos as a componeﬁt in 1975.

d. The KAISER GYPSUM California plants that made this product
were located at Santa Ana and Antioch. Because of the heavy weight of the product, low
profit margin, and high transportation costs, distribution tended to center around the
location of the manufacturing plant. The product consisted primarily of casein limestone,
and mica. The product included 3.4% by weight chrysotile asbestos as a component.

e. This product was a white to off-white powder. It was packaged
and sold in sacks of 25 1bs. Each sack was labeled with the name of the manufacturer,
KAISER GYPSUM COMPANY, INC., the name of the product,'and directions for its
use.

f. This product was a dry powder which, when mixed with water,
formed a thick paste. Upon application it dried to a hard, durable surface. It was used to
fill gypsum wallboard joints, embed joint reinforcing tape, finish joints, and to cover and

finish nailhead and metal corerbead.

5. Pre-Mix Joint Compound

a. The trade name of this product was Kaiser Gypsum Pre-Mix Joint

Compound.
b. KAISER GYPSUM began manufacturing Pre-Mix Joint
Compound in 1959, and chrysotile asbestos was used as a component at that time.

c. KAISER GYPSUM last manufactured Pre-Mix Joint C ompound

with chrysotile asbestos as a component in 1962.
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d. Thé KAISER GYPSUM California plant that made this product
was located at Long Beach. Because of the heavy weight of the product, low profit
margin, and high transportation cost, distribution tended to center around the location of
the manufacturing plant. This product consisted primarily of minerals including casein or
polyvinyl, clay, talc, limestone, and mica. The product included chrysotile asbestos as a
component. The percentage presently is unknown. Investigation is continuing.

€. This product was a white to off-white colored paste. It was
packaged and sold in cans of 4 or 5 gallons and in cartons of 5 gallons. Each container
was labeled with the name of the manufacturer, KAISER GYPSUM COMPANY, INC,,
the name of the product, and directions for its use.

f. This product was a thick paste-like material which, upon
application, dried to a hard, durable surface. It was used to fill gypsum wallboard joints,
embed joint reinforcing tape, finish joints, and to cover and finish nailheads and
cornerbead.

6. Pre-Mix Finishing Compound
| a. The trade name of this product was .Kaiser Gypsum Pre-Mix
Finishing .Compound.

b. KAISER GYPSUM began manufacturing Pre-Mix Finishing
Compound in 1959, and chrysotile asbestos was used as a component at that time.

C. KAISER GYPSUM last manufactured Pre-Mix Finishing
Compound with chrysotile asbestos as a component in 1962.

d. The KAISER GYPSUM California plant that made this product
was located at Long Beach. Because of the heavy weight of this product, low profit
margin, and high transportation cost, distribution tended to center around the location of
the manufacturing plant. This product consisted primarily of minerals including casein or
polyvinyl, clay, talc, limestone, and mica. The product included chrysotile asbestos as a
component. The percentage presently is unknown. Investigation is continuing.

e. This product was a white to off-white colored paste. It was
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packaged and sold in cans of 4 or 5 gallons and in cartons of 5 gallons. Each container
was labeled with the name of the manufacturer, KAISER GYPSUM COMPANY, INC,,
the name of the product, and directions for its uée.

g. This product was a thick paste-like material which, upon
application, dried to a hard, durable surface. It was used to finish gypsum wallboard
joints and to cover and finish nailheads and cornerbead.

7. Pre-Mix Dual Purpose Joint Compound

a. The trade name of this p.roduct was Kaiser Gypsum Pre-Mix Dual
Purpose Joint Compound.

b. KAISER GYPSUM began manufacturing Pre-Mix Dual Purpose
Joint Compound in 1960, and chrysotile asbestos was used as a component at that time.

c. KAISER GYPSUM stopped manufacturing Pre-Mix Dual Purpose

‘Joint Compound with chrysotile asbestos as a component in 1975.

d. The KAISER GYPSUM California plants that made this product
were located at Long Beach, Antioch and Santa Ana. Because of the heavy weight of the
product, low profit margin, and high transportation costs, distribution tended to center
around t_hé location of the manufacturing plant. This product consisted primarily of
minerals including polyvinyl, clay, talc, limestone, and mica. The product included
between 1.5% by weight and 6% by weight chrysotile asbestos as a component,
depending on the formula in effect at a given date.

€. This product was a white to off-white or light buff-colored paste.
It was packaged and sold in 5-gallon cans or plastic pails, and 4 or 5-gallon cartons.
Beginning in 1966, small amounts were sold in 5-quart plastic buckets as an
accommodation product for lumber dealers under the name 3-Purpose Premix
Compound. Each container wés labeled with the name of the manufacturer, KAISER
GYPSUM COMPANY, INC., the name of the product, and directions for its use.

f. This product was a thick paste-like material which, upon

application, dried to a hard, durable surface. It was used to finish gypsum wallboard
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joints, embed joint reinforcing tape, finish joints, and to cover and finish nailheads and
metal cornerbead.

8. Pre-Mix Topping Compound

a. The trade name of this product was Kaiser Gypsum Pre-Mix
Topping Compound.

b. KAISER GYPSUM began manufacturing Pre-Mix Topping
Compound in 1968, and chrysotile asbestos was used as a component at that time.

c. KAISER GYPSUM last manufactured Pre-Mix Topping
Compound with chrysotile asbestos as a component in 1976. |

d.- The KAISER GYPSUM California plants that made this product

were located at Santa Ana and Antioch. Because of the heavy weight of the product, low

 profit margin, and high transportation costs, distribution tended to center around the

location of the manufacturing plant. This product consisted primarily of minerals
including casein or polyvinyl, clay, talc, limestone, and mica. The product included
between 0.9% by weight and 2% by weight chrysotile asbestos as a component,
depending on the formula in effect at a given date.
_ e. This product was a white to off-white or light buff-colored paste.

It was packaged and sold in metal and plastic buckets of 4 or 5-gallons and in cartons of 4
gallons. Each container was labeled with the name of the manufacturer, KAISER
GYPSUM COMPANY, INC., the name of the product, and directions for its use.

f. This product was a thick paste-like material which, upon
application, dried to a hard, durable surface. It was used to top and finish gypsum
wallboard joints.

9, Laminating Compound

a. The trade name of this product was Kaiser Gypsum Laminating

Compound.

b. KAISER GYPSUM began manufacturing Laminating Compound

in 1961, at which time chrysotile asbestos was used as a component.

17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

c. KAISER GYPSUM last manufactured Kaiser Gypsum Laminating
Compound with chrysotile asbestos as a component in 1972, at which time the product
was discontinued.

d. The KAISER GYPSUM California plants that made this product
were located at Antioch and Santa Ana. These plants were in operation at different times.
The product was manufactured at Antioch from 1961 through 1970 and at Santa Ana in
1971 and 1972. Because of the heavy weight of the product, low profit margin, and high
transportation costs, distribution tended to centér around the location of the
manufacturing plant. The product consisted primarily of soya flour, and limestone. The
product included between 6.5% by weight and 10% by weight chrysotile asbestos as a
component, depending upon the formula in effect at a given date.

€. This product was a white to off-white powder. It was packaged
and sold in sacks of 25 1bs. Each container was labeled with the name of the
manufacturer, KAISER GYPSUM COMPANY, INC., the name of the product, and
directions for its use.

f. This product was a dry powder, which, when mixed with water,
formed a thick paste. It was used as an adhesive to laminate one piece of gypsum
wallboard to another, which was occasionally done to create gypsum drywall partitions
having thicker wallboard than could be created by a single sheet.

KAISER GYPSUM's responses to interrogatory subparts g.-j. applicable to all of
the eight wallboard joiht compound products discussed above are as follows:

g. KAISER GYPSUM is unsure as to the intended meaning of "The
U.S. Government's 'Qualified Products List'," but has no knowledge that any of its
wallboard joint compound products ever appeared on such a list.

h. KAISER GYPSUM is aware of the following suppliers of
chrysotile asbestos:

Harrison & Crosfield

Carmonia Chemical Co.
Western Chemical Co.
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Philip Carey Corp. (Carey Canadian Asbestos)

Johns-Manville

Union Carbide Corp.

E.S. Browning

Current addresses, if any, are not known to KAISER GYPSUM. Most of the
specific time periods during which these firms supplied asbestos are unknown.

i. (1-3) KAISER GYPSUM sold such products to customers consisting
largely of building contractors or building materials dealers.

KAISER GYPSUM has some retained éales orders and sales invoices for some
years which identify the purchasers of KAISER GYPSUM products, the dates of sale, the
amount of each product sold and, in some cases, the sites to which the products were to
be delivered. Sales orders and invoices are not organized by type of product (and often
individual documents cover sales of multiple products). KAISER GYPSUM has
previously made available to plaintiff’s attorneys its retained sales records covering sales
to customers in the Geographic Area.

J. KAISER GYPSUM has previously made available to plaintiff's
attorneys responsive documents sufficient to substantiate the above information.
KAISER GYPSUM regards and maintains its product formulas as confidential business
information. Incidental to the sale of production facilities in which asbestos-containing
products were previously manufactured, KAISER GYPSUM transferred its trade secrets,
intangible property rights, and other confidential and proprietary business information,
and assumed obligations to maintain their confidentiality.

B. Decorative Texture Finishes For Interior Walls Or Ceilings - Asbestos
Used As A Component

Drywall partitions or walls made from gypsum wallboard are sometimes
decorated with wall covering or wallpaper that is fixed to the wall by an adhesive or glue.
On other occasions, such walls are finished by painting them. There are many varieties
of paint, including some that are intended to create a textured surface (rather than a

smooth surface). KAISER GYPSUM manufactured and marketed several texture paint
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products that, during certain years, used chrysotile asbestos as one of numerous
components. Drywall ceilings are sometimes finished with decorative products, as are
the cement slab ceilings found in some high-rise buildings. KAISER GYPSUM also
manufactured and marketed decorative texture products for use on such interior ceilings
that, during certain years, used chrysotile asbestos as one of numerous components. The

KAISER GYPSUM decorative wall and ceiling texture products were:

1. Cover-Tex Texture Paint
2. Spray-Tex or Spray Cover-Tex Texture Paint
3. Kaiser-Tex Texture Paint

4. Cover-Tex (TSS) Wall Texture

5. K-Spray Ceiling Texture

KAISER GYPSUM's responses to interrogatory subparts (a)-(f) for each of these
products are as follows:

1. Cover-Tex Texture Paint

a. The trade name of this product was Cover-Tex Texture Paint.

b. KAISER GYPSUM marketed Cover-Tex Texture Paint in 1952,
but it did not itself manufacture all of the product sold. KAISER GYPSUM does not
know whether the non-manufactured product marketed in 1952 contained asbestos.
KAISER GYPSUM began manufacturing this product in 1953, at which time chrysotile

asbestos was used as a component.

c. KAISER GYPSUM last manufactured Cover-Tex Texture Paint
with chrysotile asbestos as a component in 1967, when the product was discontinued.

d. The KAISER GYPSUM California plants that made this product
were located in Redwood City and Antioch. These plants were in operation at different
times. The product was manufactured at Redwood City from 1953 through 1957 and at
the Antiéch plant from 1957 through 1967. Because of the heavy weight of the product,
low profit margin, and high transportation costs, distﬁbution tended to center around the

"location of the manufacturing plant. The product consisted primarily of casein,
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limestone, and mica. The product included between 4,4% by weight and 8.6% by weight
chrysotile asbestos as a component, depending upon the formula in effect at a given date.

e. This product was a white to off-white powder. It was packaged |
and sold in sacks of 25 Ibs. and of 50 Ibs. Each container was labeled with the name of
the manufacturer, KAISER GYPSUM COMPANY; INC., the name of the product, and
directions for its use.

f. This product was a dry powder which, when mixed with water
formed a texture paint. It was used to produce fexture effects over gypsum wallboard
surfaces.

2. Spray-Tex Or Sprav Cover-Tex Texture Paint

a. The initial trade name of this product was Spray-Tex. It was later
changed to Spray Cover-Tex Texture Paint.

b. KAISER GYPSUM last manufactured Spray Cover-Tex Texture
Paint with chrysotile asbestos as a component in 1967, when the product was
discontinued.

d. The KAISER GYPSUM California plants that made this product
were located in Redwood City and Antioch. These plants were in operation at different
times. The product was manufactured at Redwood City from 1956 through 1957 and at
the Antioch plant from 1957 through 1967. Because of the heavy weight of the product,
low profit margin, and high transportation costs, distribution tended to center around the
location of the manufacturing plant. The product consisted primarily of casein,
limestone, and mica. The product included between 6.6% by weight and 36.6% by
weight chrysotile asbestos as a component, depending upon the formula in effect at a
given date.

e. This product was a white to off-white powder. However, some
colored versions of the product were offered. It was packaged and sold in sacks of 25 lbs.
and of 50 Ibs. Each container was labeled with the name of the manufacturer, KAISER

GYPSUM COMPANY, INC., the name of the product, and directions for its use.
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f. This product was a dry powder which, when mixed with water,
formed a texture paint that was used to produce texture effects over gypsum wallboard
surfaces.

3. Kaiser-Tex Texture Paint

a. The trade name of this product was Kaiser-Tex Texture Paint.

b. KAISER GYPSUM marketed Kaiser-Tex Texture Paint in 1952,
but it did not itself manufacture all of the producf sold. KAISER GYPSUM does not
know whether the non-manufactured product m-arketed in 1952 contained asbestos.
KAISER GYPSUM began manufacturing this product in 1952 or 1953, at‘which time
chrysotile asbestos was used as a component.

c. KAISER GYPSUM last manufactured Kaiser-Tex texture paint
with chrysotile asbestos as a component in 1967, when the product was discontinued.

d. The KAISER GYPSUM California plants that made this product
were located in Redwood City and Antioch. These plants were in operation at different
times. The product was manufactured at Redwood City from 1952 or 1953 through 1957
and at the Antioch plant from 1957 through 1967. Because of the heavy weight of the
product, léw profit margin, and high transportation costs, distribution tended to center
around the location of the manufacturing plant. The product consisted primarily of
casein, limestone, and mica. The product included between 4.0% by weight and 8.0% by
weight chrysotile asbestos as a component, depending upon the formula in effect at a
given date.

e. This product was a white to off-white powder; however, some
colored paints were sold. It was packaged and sold in sacks of 10 Ibs. and of 25 1bs.
Each container was labeled with the name of the manufacturer, KAISER GYPSUM
COMPANY, INC., the name of the product, and directions for its use.

f. This product was a dry powder which, when mixed with water,
formed a texture paint. It was used to produce texture effects over gypsum wallboard

surfaces.

22




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

4.  Cover-Tex (TSS) Wall Texture

a. The trade name of this product was Kaiser Gypsum Cover-Tex
(TSS) Wall Texture Paint.

b. KAISER GYPSUM began manufacturing Cover-Tex Wall Texture
in 1968, at which time chrysotile asbestos was used as a component.

c. KAISER GYPSUM last manufactured Cover-Tex Wall Texture
with chrysotile asbestos as a component in 1975.

d. The KAISER GYPSUM California plants that manufactured this
product were Santa Ana and Antioch. The product was manufactured at Santa Ana from
1968 through 1975 and at the Antioch plant from 1968 through 1975. Because of the
heavy weight of the product, low profit margin, and high transportation costs, distribution
tended to center around the location of the manufacturing plant. The product consisted
primarily of casein, limestone, and mica. The product included between 4.2% by weight
and 8.7% by weight chrysotile asbestos as a component, depending upon the formula in
effect at a given date.

| e. The product was a white to off-white powder. It was packaged and
sold in 50 Ib. sacks. Each container was labeled with the name of the manufacturer,
KAISER GYPSUM COMPANY, INC., the name of the product, and directions for its

use.

f This was a dry powder which, when mixed with water, formed a
paint-like product designed for hand or spray application. When dry, it produced a hard,

durable surface. It was used to produce texture effects over gypsum wallboard surfaces.

s. K-Spray Ceiling Texture

a. The trade name of this product was Kaiser Gypsum K-Spray

Ceiling Texture.

b. KAISER GYPSUM began manufacturing K-Spray Ceiling Texture
in 1961, at which time chrysotile asbestos was used as a component.

c. KAISER GYPSUM last manufactured K-Spray Ceiling Texture
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with chrysotile asbestos as a component in 1975.

d. The KAISER GYPSUM California plants that manufactured this
product were Santa Ana and Antioch. The product was manufactured at Santa Ana from
1973 through 1975 and at the Antioch plant from 1961 through 1971. Because of the
heavy weight of the product, low profit margin, and high transportation costs, distribution
tended to center around the location of the manufacturing plant. The product consisted
primarily of casein, limestone, and mica. The product included between 1.3% by weight
and 9.9% by weight chrysotile asbestos as a cdmponent, depending upon the formula in
effect at a given date. | |

€. The product was a white powder with either a mineral or
polystyrene aggregate. It was packaged and sold in 32 1b. sacks. Each container was
labeled with the name of the manufacturer, KAISER GYPSUM COMPANY, INC,, the
name of the product, and directions for its use.

f. This was a dry powder which, when mixed with water, formed a
paint-like product designed for spray application. When dry, it produced a hard, durable
surface. It was used to produce texture effects over gypsum wallboard or interior
concrete éeilings.

KAISER GYPSUM's responses to interrogatory subparts g.-j. applicable to all of
the five decorative texture products discussed above are as follows:

8. KAISER GYPSUM is unsure as to the intended meaning of "The
U.S. Government's 'Qualified Products List," but has no knowledge that any of its
decorative texture products ever appeared on such a list.

h. KAISER GYPSUM is aware of the following suppliers of
chrysotile asbestos:

Harrison & Crosfield

Carmonia Chemical Co.

Western Chemical Co.

Philip Carey Corp. (Carey Canadian Asbestos)

Johns-Manville

Union Carbide Corp.
E.S. Browning
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Current addresses, if any, are not known to KAISER GYPSUM. Most of the
specific time periods during which these firms supplied asbestos are unknown.

i.(1-3) KAISER GYPSUM sold such products to customers consisting
largely of building contractors or building materials dealers.

KAISER GYPSUM has some retained sales orders and sales invoices for some
years which identify the purchasers of KAISER GYPSUM products, the dates of the
sales, the amount of each product sold, and, in some cases, the sites to which the products
were to be delivered. Sales orders and invoicesA are not organized by type of product (and
often individual documents cover sales of multiple products). KAISER GYPSUM has
previously made available for inspection its retained sales records covering sales to
customers in the Geographic Area.

j. KAISER GYPSUM has made available for inspection to plaintiffs’
attorneys responsive documents sufficient to substantiate the above information.
KAISER GYPSUM regards and maintains its product formulas as confidential business
information. Incidental to the sale of production facilities in which asbestos-containing
products were previously manufactured, KAISER GYPSUM transferred its trade secrets,
intangible property rights, and other confidential and proprietary business information,
and assumed obligations to maintain their confidentiality.

C. Electric Radiant Heath System Finishing Products - Asbestos Used As
A Component

In areas where electricity was expected to be particularly inexpensive, some
houses and apartments were constructed with electric radiant heating systems. In some
such radiant heating systems, grooves were cut in gypsum wallboard ceilings and
electrical heating cables secured in the grooves. The groove-cracks were then filled and
the ceiling covered with a decorative finish. In other systems, electric heating wires were
stapled to the surface of wallboard. Then the ceiling was covered with a thick decorative
finish that would conceal the heating wires. KAISER GYPSUM made several products

for finishing such systems, and these products used chrysotile asbestos as one of
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numerous components. These KAISER GYPSUM products were:

1. Filler Compound

2. Radiant Heat Compound

3. Radiant Heath Scrimless Surfacing Compound

KAISER GYPSUM's responses to interrogatory subparts (a)-(f) for each of these
products are as follows:
1. Filler Compound

a. The trade name of this pfoduct was Kaiser Gypsum Filler
Compound.

b. KAISER GYPSUM began manufacturing Filler Compound in
1961, at which time chrysotile asbestos was used as a component.

C. KAISER GYPSUM last manufactured Filler Compound with
chrysotile asbestos as a component in 1972, when the product was discontinued.

d. The KAISER GYPSUM California plant that made this product
was located at Antioch. It manufactured Filler Compound from 1961 to 1970. Because
of the heavy weight of the product, the low profit, margin and high transportation costs,
distribution tended to center around the location of the manufacturing plant. The product
consisted primarily of minerals including limestone, and mica. The product used
chrysotile asbestos as a component in its formula, but the amount of asbestos called for in
the formula used to manufacture the product at the Antioch plant is uncertain.
Investigation is continuing.

e. This product was a white to off-white powder. It was packaged
and sold in sacks of 50 Ibs. Each container was labeled which contained the name of the
manufacturer, KAISER GYPSUM COMPANY, INC., the name of the product, and
directions for its use.

f. This product was a dry powder, which, when mixed with water,
formed a thick paste. Upon application it dried to a hard, durable surface. It was used to

cover Radiant Heating System ceiling surfaces.
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2. Radiant Heat Compound

a. The trade name of this product was Kaiser Gypsum Radiant Heat
Compound.

b. KAISER GYPSUM began manufacturing this product in 1968, at
which time chrysotile asbestos was used as a component.

c. KAISER GYPSUM last manufactured Radiant Heat Compound
with chrysotile asbestos as a component in 1974, whén the product was discontinued.

d. The KAISER GYPSUM California plant that made this product
was located in Santa Ana, where it was manufactured from 1968 through 1974. Because
of the heavy weight of the product, the low profit margin, and high transportation costs,
distribution tended to center around the location of the manufacturing plant. The product
consisted primarily of sand and white portland cement. The product included between
3.3% by weight and 3.6% by weight chrysotile asbestos as a component.

e. This product was a white to off-white powder. It was packaged
and sold in sacks of 60 lbs. Each container was labeled with the name of the
manufacturer, KAISER GYPSUM COMPANY, INC., the name of the product, and

directions for its use.

f. This product was a dry powder, which, when mixed with water,
formed a thick paste that was used to cover radiant heating cables stapled to ceiling

surfaces.

3. Radiant Heat Scrimless Surfacing Compound

a. The trade name of this product was Kaiser Gypsum Radiant Heat
Scrimless Surfacing Compound.
b. KAISER GYPSUM began manufacturing this product in

California in 1972, at which time chrysotile asbestos was used as a component.

C. KAISER GYPSUM last manufactured Radiant Heat Scrimless
Surfacing Compound with chrysotile asbestos as a component in 1974, when the product

was discontinued.
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d. The KAISER GYPSUM California plant that made this product
was located in Santa Ana, where it was manufactured from 1972. Because of the heavy
weight of the product, the low profit, margin and high transportation costs, distribution
tended to center around the location of the manufacturing plant. The product consisted
primarily of sand, silica, flour, and mica. The product included 5% by weight chrysotile
asbestos as a component.

€. This product was a greenish powder. It was packaged and sold in
sacks of 25 Ibs. and in sacks of 50 lbs. Each coﬁtainer was labeled with the name of the
manufacturer, KAISER GYPSUM COMPANY, INC., the name of the product, and
directions for its use.

f. This product was a dry powder, which, when mixed with water,
formed a thick paste that was used to cover radiant heating cables embedded in ceiling
surfaces. |

KAISER GYPSUM's responses to interrogatofy subparts g.-j. applicable to all of
the three radiant heating system surfacing products discussed above are as follows:

g. KAISER GYPSUM is unsure as to the intended meaning of "The
U.S. Government's 'Qualified Products List," but has no knowledge that any of its radiant
heating system surfacing products ever appeared on such a list.

h. KAISER GYPSUM is aware of the following suppliers of
asbestos:

Harrison & Crosfield

Carmonia Chemical Co.

Western Chemical Co.

Philip Carey Corp. (Carey Canadian Asbestos)
Johns-Manville

Union Carbide Corp.

E.S. Browning

Current addresses, if any, are not known to KAISER GYPSUM. Most of the
specific time periods during which these firms supplied asbestos are unknown.
| i.(1-3) KAISER GYPSUM sold such products to customers consisting

largely of building contractors or building materials dealers.
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KAISER GYPSUM has some retained sales orders and sales invoices for some
years which identify the purchasers of KAISER GYPSUM products, the dates of the
sales, the amount of each product sold, and, in some cases, the sites to which the products
were to be delivered. Sales orders and invoices are not organized by type of product (and
often individual documents cover sales of multiple products). KAISER GYPSUM has
previously made available to plaintiff's attorneys its retained sales records covering sales
to customers in the Geographic Area.

j- KAISER GYPSUM has i)reviously made available to plaintiff's
attorneys responsive documents sufficient to substantiate the above information.
KAISER GYPSUM regards and maintains its product formulas as confidential business
information. Incidental to the sale of production facilities in which asbestos-containing
products were previously manufactured, KAISER GYPSUM transferred its trade secrets,
intangible property ﬁghts, and other confidential and proprietary business information,
and assumed obligations to maintain their confidentiality.

D. Gypsum Wallboard Accessories For Exterior Use - Asbestos Used As
A Component

KAISER GYPSUM experimented with gypsum wallboard products for use on the
exterior surfaces of buildings, but those products proved unsuccessful. KAISER
GYPSUM never discovered a way for them to be manufactured that would allow them to
effectively withstand the wide variety of weather and temperature conditions that exterior
products confront. Those exterior gypsum products were marketed in several test areas
and, as in the case of interior gypsum drywall products, required the use of materials to
fill the spaces between pieces of gypsum wallboard and to provide a decorative finish.
KAISER GYPSUM offered products for those purposes whose components included
small percentages of chrysotile asbestos. These products were:

1. X-Terior Premix Prefill Compound
2. X-Terior Premix Wall Texture Compound

KAISER GYPSUM's responses to interrogatory subparts (a)-(f) for each of these
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products are as follows:
1. X-Terior Premix Prefill Compound

a. The trade name of this product was Kaiser Gypsum X-Terior
Premix Prefill Compound.

b.&c. KAISER GYPSUM began and ceased marketing this product
during 1975. Chrysotile asbestos was used as a component for the brief period during
which this product was manufactured.

d. The KAISER GYPSUM Califomia plant that made this product
was located at Antioch. . The product was marketed in a limited market area where
exterior gypsum wallboard was being sold on a test basis. Kaiser Gypsum X-Terior
Premix Prefill Compound was made primarily of raw gypsum, PVA emulsion, and mica.
The product included 1.5% by weight chrysotile asbestos as a component.

e. This product was a white to off-white paste. It was packaged and
sold in metal cans and plastic buckets of 60 lbs., and in cartons of 48 Ibs. and 60 Ibs.
Each container was labeled with the name of the manufacturer, KAISER GYPSUM
COMPANY, INC., the name of the product, and directions for its use.

f. This product was a paste that was used to pre-fill joints in gypsum
wallboard installed on building exteriors. |

2. X-Terior Premix Wall Texture Compound

a. The trade name of this product was Kaiser Gypsum X-Terior
Premix Wall Texture Compound.

B.&c. KAISER GYPSUM began and ceased marketing this product
during 1975. Chrysotile asbestos was used as a component for the brief period during
which this product was manufactured.

d. The KAISER GYPSUM California plant that made this product
was located at Antioch. The product consisted primarily of limestone, acrylic emulsion,
and mica. The product included 1.5% by weight chrysotile asbestos as a component.

e. The product was a white to off-white paste. It was packaged and
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sold in 58 1b. metal cans, plastic buckets and cartons. Each container was labeled with
the name of the manufacturer, KAISER GYPSUM COMPANY, INC., the name of the
product, and directions for its use.

f. This product was a white to off-white paste that was used to
provide surface texture to gypsum wallboard on building~exteriors.

KAISER GYPSUM's responses to interrogatory subparts g.-j. applicable to the
two exterior ﬁnishiﬁg products discussed above are as follows:

8. KAISER GYPSUM is unsure as to the intended meaning of "The
U.S. Govemment's 'Qualified Products List," but has no knowledge that any of its
exterior finishing products ever appeared on such a list.

h. KAISER GYPSUM is aware of the following suppliers of
chrysotile asbestos:

Harrison & Crosfield

Carmonia Chemical Co.

Western Chemical Co.

Philip Carey Corp. (Carey Canadian Asbestos)

Johns-Manville

Union Carbide Corp.

E.S. Browning

Cufrent addresses, if any, are not known to KAISER GYPSUM. Most of the
specific time periods during which these firms supplied asbestos are unknown.

1. (1-3): KAISER GYPSUM sold such products to customers consisting
largely of building contractors or building materials dealers.

KAISER GYPSUM has some retained sales orders and sales invoices for some
years which identify the purchasers of KAISER GYPSUM products, the dates of the
sales, the amount of each product sold, and, in some cases, the sites to which the products
were to be delivered. Sales orders and invoices are not organized by type of product (and
often individual documents cover sales of multiple products). KAISER GYPSUM has
previously made available to plaintiff's attorneys its retained sales records covering sales

to customers in the Geographic Area.

j. KAISER GYPSUM has previously made available to plaintiff's
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attorneys responsive documents sufficient to substantiate the above information.
KAISER GYPSUM regards and maintains its product formulas as confidential business
information. Incidental to the sale of production facilities in which asbestos-containing
products were previously manufactured, KAISER GYPSUM transferred its trade secrets,
intangible property rights, and other confidential and proprietary business information,
and assumed obligations to maintain their confidentiality. Consistent with those property
rights and obligations, KAISER GYPSUM is prepared to produce the formulas for
asbestos-containing products marketed in the 'Géo graphic Area under a con_ﬁ‘dentiality
agreement.

IL Products Made At Kaiser Gypsum's Oregon Plant

From 1956 to 1978, KAISER GYPSUM owned and operated a plant located at St.
Helens, Oregon whose basic capability was to make building construction products by
compressing wood fibers extracted from wood chips to make various types of sheets and
boards used ih constructing buildings.

- The overwhelming majority of the products KAISER GYPSUM made at its
Oregon plant were sbld with the trademark "Firtex." No product sold under this trade
name ever used asbestos as a component.

Firtex products also included materials intended for use on ceilings. One type
was tiles that could be glued or tacked to ceilings to reduce noise. Another group of such
products was used in suspended ceilings. KAISER GYPSUM found that the
manufacturing machinery at its St. Helens, Oregon plant could be used to make ceiling
tiles and lay-in boards for suspended ceilings with various types of mineral wool as the
principal component (instead of wood chips). KAISER GYPSUM marketed such "Kaiser
Gypsum Mineral Fibreboard" products for many years. KAISER GYPSUM never used
asbestos as a component in any of its 1-hour fire-rated products.

A. Two-Hour Fire-Rated Mineral Fiberboard, Underwriters'

Laboratories, Inc. Design - Asbestos Used As A Component

Fire code officials came to insist that in some types of buildings ceiling tiles or
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This product included 1.6% by weight chrysotile asbestos as a component.

€. This product consisted of ceiling tiles and lay-in boards with face
side white or colored, and with a perforated or fissured design for acoustical treatment.
The tiles were 5/8" by 12" by 12." The lay-in boards came in various sizes, the most
common being 1/2" or 5/8" by 24" by 24" and 1/2" or 5/8" by 24" by 48." They were
packaged and sold in boxes of various quantities. The boxes contained the name of the
manufacturer, KAISER GYPSUM Company, Inc., the name of the product, and other
printed material. KAISER GYPSUM's 2-hour fire-rated ceiling tiles and suspended
ceiling lay-in board products (in which chrysotile asbestos was used as a c'omponent)
were required to be specially marked because they looked similar to other KAISER
GYPSUM mineral fiberboard cetling tiles and lay-in boards (that did not contain asbestos
as a component) and building inspectors wanted to be able to check to make sure that
products with a 2-hour fire resistance classification actually were being used by the
building contractor when those had been specified. It is believed that 2-hour fire-rated
ceiling tile and suspended ceiling lay-in board were stamped on the back with either the
initial "KG" or the word "KAISER GYPSUM." It is believed that this marking was
employcdbduring the entire period that the 2-hour fire-rated products were manufactured
by KAISER GYPSUM.

f. This product was used for acoustical ceiling tile and suspended
lay-in board in circumstances where a 2-hour fire resistance classification was specified.

g. KAISER GYPSUM is unsure as to the intended meaning of "The
U.S. Government's 'Qualified Products List," but has no knowledge that any of its 2-hour
fire-rated mineral fiberboard products ever appeared on such a list.

h. KAISER GYPSUM is aware of the following suppliers of
chrysotile asbestos to its St. Helens’ Plant:

Loomis Chemical Co.
Benson Chemical Co.

Current addresses, if any, are not known to KAISER GYPSUM. Most of the
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IN THE SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY

SYLVIN W. PICKNER
PICKNER, a married couple,

and EVELYN I

j —

Plaintiffs,
V.
OWENS CORNING, et al.,

Defendant.
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PROPOUNDING PARTY: SYLVIN W. PICKNER and EVELYN I. PICKNER

KAISER GYPSUM COMPANY, INC.
PRELIMINARY STATEMENT

RESPONDING PARTY:

No. 98-2-09390-1 SEA

KAISER GYPSUM COMPANY, INC.’S
RESPONSES TO PLAINTIFFS’ FIRST SET ‘,

No single person associated with Kaiser Gypsum has the knowledge necessary to supply every
answer to these interrogatories and request for production, and a number of individuals who might have

had personal knowledge of the matters addressed by these interrogatories are either deceased or no

longer employees of Kaiser Gypsum.

KAISER GYPSUM COMPANY, INC.’S RESPONSES
TO PLAINTIFFS’ FIRST SET OF -
INTERROGATORIES AND REQUEST FOR [
PRODUCTION OF DOCUMENTS - 1 D R

Williams, Kastner & Gibbs PLLC
Two Union Square, Suijte 4100
Mail Address: P.O. Box 21926
Seanle. Washinman 08111.2094

GINAL
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Further, Kaiser Gypsum objects to these interrogatories on the grounds that they are vague,:
ambiguous, overbroad as to time, scope, products and location not in issue, and seek information not?
relevant to the issues in this lawsuit.

Without waiving said objections and in the interest of full disclosure, Kaiser Gypsum responds’
solely with regard to its Seattle facility and with regard to products identified by plaintiff.

Kaiser Gypsum continues its ongoing investigation to locate information regarding the subjecti;
matter of these interrogatories and reserves its right to supplement these interrogatory responses as may_‘:

be necessary, if and when, such further information becomes available.

INTERROGATORY NO. 1:

State your full legal name, date of incorporation, principle place of business and whether you
are a private or public corporatlon ' ;

RESPONSE:
Kaiser Gypsum Company, Inc. was incorporated on December 1, 1952 in the State of

Washington. Its principal place of business is Pleasanton, California, and it is a privately held

corporation.

INTERROGATORY NO. 2:

For each year between 1950 and 1978, identify your officers and directors.

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, burdensome,
ambiguous, and overbroad, as it contains years when Kaiser Gypsum was not doing business, and thus
it is not reasonably cateulated to lead to the discovery of admissible evidence. Without waiving saic
objections, Kaiser Gypsum responds: see Exhibit A attached hereto.

INTERROGATORY NO. 3:

Please relate your corporate history from 1948 to the present, including, but not limited to, any
mergers, acquisitions, name changes or re-incorporations or secession of business operations.

RESPONSE:
KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs PLLC
TO PLAINTIPFS, FIRST SET OF - Two Union Square, Suite 4100
INTERROGATORIES AND REQUEST FOR Mail Address: P.O. Box 21926
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Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous, and
overbroad, as it contains years when Kaiser Gypsum was not doing business, and thus it is not
reasonably calculated to lead to the discovery of admissible evidence. Without waiving said objections,
Kaiser Gypsum responds: |

Kaiser Gypsum was organized and incorporated in 1952. On June 19, 1952, Permanente Cement
Company (later known as Kaiser Cement Corporation) formed a wholly owned subsidiary named Kaiser
Gypsum Company. On December 1, 1952, Kaiser Gypsum Company was merged with Pacific Coast
Cement Company, 2 Washington corporation and another subsidiary of Permanente Cement Company.
At the time of the merger, Pacific Coast Cement Company had no assets or operations. The D of ;
the combined company was then changed to Kaiser Gypsum Company, Inc. In 1978, Kaiser Gypsum
Company, Inc. ceased all business operations.

INTERROGATORY NO. 4;

Have you at any time engaged in the sale of a product which contained asbestos fibers? If so,
please identify '

(a) the names of your entities selling each of those products;
(b) the trade or brand name of each asbestos containing product sold by you;

(c) the dates each product was manufactured or sold;

(d) a description of each product including the type and percentage of asbestos contained in said
product;

(e) how each product was packaged; and

(f) your gross sales of each asbestos containing product between 1950 and 1978.

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous, and
overbroad, as it seeks information about types of products and places not at issue in this litigation and
years when Kaiser Gypsum was not in business. Thus, this interrogatory is not reasonably calculated

to lead to the discovery of admissible evidence. As to subsection (f), Kaiser Gypsum objects to this on

the grounds that it is unduly burdensome, harassing and not reasonably calculated to lead to the

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs PLLC
TO PLAINTIFFS’ FIRST SET OF ’ Two Union Square, Suite 4100
INTERROGATORIES AND REQUEST FOR Mail Address: P.O. Box 21926
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discovery of admissible evidence. Further, Kaiser Gypsum responds that it does not possess completé
information for its Seattle facility for said years.
Without waiving said objections, Kaiser Gypsum responds that the following products which

contained asbestos fibers for various periods of time were manufactured at its Seattle facility.

1. Joint Compound Powder

This product was manufactured at Seattle from 1969 to 1975 and contained 7.5% to 10%
chrysonle asbestos This off-white powder was packaged and sold in sacks of 10 and 25 pounds.

2. ' Finishing Compound Powder

This product was manufaciuzed ai Seattle from 1965 to 1S75 and contained 2.5% to 11%
chrysotile asbestos. It was white to off-white powder and packaged in sacks of 25 pounds.

3. One-Day Joint Compound Powder

This product was manufactured at Seattle from 1970 to 1975 and contained 1%
chrysotile asbestos. It was a white to off-white powder and packaged in sacks of 25 pounds.

4, Three Purpose Compound Powder

This product was manufactured at Seattle from 1969 to 1975 and contained 5% to 1%
chrysotile asbestos. This was a white to off-white powder and packaged in sacks of 25 pounds.

5. Dual-Purpose Pre-Mix Compound

This product was manufactured at Seattle from 1969 to 1975 and contained 2.5% to 4%
chrysotile asbestos. - This was a white to off-white or light buff colored paste and packaged in bucket;
or cartons of 4 to 5 gallons.

6. Pre-Mix Topping Compound

This product was manufactured at Seattle-from 1971 to 1975 and contained 1% chrysotil
asbestos. This was a white to off-white colored paste, packaged and sold in buckets of 4 or, 5 gallons
and cartons of 4 gallons. | |

INTERROGATORY NO. 5:

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williems, Kastner & Gibbs PLLC
TO PLAINTIFES’ FIRST SFT OF Two Union Square, Suite 4100
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PRODUCTION OF DOCUMENTS - 4 Scatle, Washington 98111-3926

A AL LB AP A



(o I Y B L " e S |

0

10
11
' 12
13
14
15
16
17
18
19
20
21

23
24

25

Identify the date, if any,v on which you ceased the sale of asbestos-containing products.
RESPONSE:

By 1975, Kaiser Gypsum’s Seattle plant ceased to manufacture products containing asbestos.
INTERROGATORY NO. 6:

~ For each product identified in response to Interrogatory No. 4, identify all warnings you

employed to protect the purchasers said products from asbestos-related harm including in your answer |

the text of said warning and the date on which it commenced.

RESPONSE:

Begiining in 1572, Kaiser Gypsum affixed caution labels ic iiic vackages and containers of its ©

aspestos-containing products. The warning label, as prescribed by OSHA, read:

CAUTION: contains asbestos fibers; avoid creating dust; breathing
asbestos dust may cause serious bodily harm.

INTERROGATORY NO. 7:

State the date on which you learned that asbestos poses a hazard to human health.
RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous,
overbroad, and assumes that any type of asbestos, in any condition or in any amount, poses a hazard
to human health.

Without waiving said objections, Kaiser Gypsum responds that it became aware generally
sometime in the 1970s that users of some asbestos-containing building products could be at risk of
inhaling quantities of respirable asbestos fibers sufficient to pose a potential hazard to thair health. -

INTERROGATORY NO. 8:

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastaer & Gibbs PLLC
TO PLAINTIFFS’ FIRST SET OF - Two Union Square, Suite 4100
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Identify all measures you employed to protect the users of your asbestos-containing producté
Tom any asbestos-related harm, | |
RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous,
overbroad, and not sufficiently limited in time or scope. Without waiving said ‘Objections, | Kaiser
Gypsum responds that it placed warning labels on its asbestos-containing products upon learning that |
such products posed potential health hazards to end users.
INTERROGATORY NO. 9: _ l

Identify «il measures you employes to protect your cmployees from any asbestos-related e l
RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous, ,

|

and overbroad. Further, Kaiser Gypsum is informed and believes that plaintiff was neither emple ,21
by Kaiser Gypsum, nor present at any of its plants at any time, Thus, events occurring at any Kaiser l
Gypsum plant have no relevance to the conditions allegedly experienced by plaintiff. Therefore, this’ ‘

interrogatory is not reasonably calculated to lead to the discovery of admissible evidence.

INTERROGATORY. NO. 10:

Identify all trade publications to which you subscribed between 1950 and 1978.
RESPONSE:
Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous,

overbroad, and unintelligible as to the word “trade publications”. Furthermore, this interrogatory -

contemplates years when Kaiser Gypsum was not in business. Thus, this interrogatofy is not reasonably |
calculated to lead to the discovery of admissible evidence. Without waiving said objections, Kaiser
Gypsum responds that it ig informed and believes it was a member of the Gypsum Association from l
approximately 1952 to approximately 1978, and believes it may have received its publications. | I
INTERROGATORY NO. 11:

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastoer & Gibbs PLLC I
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Do you maintain a computerized listing of the sales of your asbestos-containing products? If so,
describe the information stored on said computer including whether said sales are broken down by

geographic area, the type of computer program and the manner in which specific sales information can
be retrieved.

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous,

overbroad in time, place, and scope. Furthermore, this interrogatory calls for information which seeks

to invade the purview of the attorney-client privilege and doctrine of attorney-work product.

INTERROGATORY NO. 12:

For each asbestos product identified in response to Interrogatory 4, state the gross sales
of said product in the 3tate of Oregon Ueiween 1965 and 1980. : R

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is ‘burdensome,
harassing, vague, ambiguous, overbroad and uninte‘lligible‘as written. Additionally, this interrogatory
seeks information regarding time periods when Kaiser Gypsum was either not in business, was not
selling to the State of Oregon, and/or was not manufacturing asbestos-containing products. Thus, this
interrogatory is not rezsonably calculated to lead to the discovery of admissible evidence. Further,

Kaiser Gypsum responds that it does not possess complete information for Oregon sales for said years.

INTERROGATORY NO. 13:

For each asbestos product identified in response to Interrogatory No. 4, identify the entity from
whom you purchased the asbestos for use in said product.

RESPONSE:

Kaiser Gypsum is informed and believes that the following at one time or another were its
suppliers of chrysotile asbestos:

1. John K. Bice

2. Harrison & Crosfield

3. Carmonia Chemical Company

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastoer & Gibbs PLLC
TO PLAINTIFFS® FIRST SET OF Two Union Square, Suite 4100
INTERROGATORIES AND REQUEST FOR Mail Address: P.O. Box 21926
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Philip Carey Corporation (Carey Canadian Asbestos)
Western Chemical Company
Johns-Manville

Union Carbide

E.S. Browﬁing

A I AL B

Loomis Chemical Company
10. Benson Chemical
11.  Paul W. Wood (Johns-Manville)

INTERROGATORY NO. 14:

Identify the legal relationship between Kaiser Gypsum Corporation and Kaiser Cement
Corporation. '

RESPONSE: '
Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous, .
overbroad, and unintelligibie as written, as there was no such entity as “Kaiser-Gypsum Corporation”.
Furthermore, this interrogatory is vague and ambiguous as to “legal relationship” and calls for “legal” :
opinion beyond the scope of responding defendant’s knowledge. Without waiving said objections, and .

as Kaiser Gypsum understands this question, Kaiser Gypsum responds, it was a wholly-owned ':'

subsidiary of Kaiser Cement Corporation.

INTERROGATORY NO. 15:

For each year between 1955 and 1975, identify the plant manager of your Seattle plant and
his/her four principal subordinates. ' '

RESPONSE:
KAISER GYPSUM COMPANY, INC.’S RESPONSES . Williams, Kastner & Gibbs PLLC
TO PLAINTIFFS’ FIRST SET OF Two Union Square, Suite 4100
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- Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous, anc
overbroad. Without waiving said objections, Kaiser Gypsum responds that, as of November 1, 1970
the manager of the Kaiser Gypsum Seattle plant was M. Slavich. At this juncture, Kaiser Gypsum i:
unable to discern who the plant manager’s “four principal subordinates” would have been. Thus
discovery is ongoing into this matter and Kaiser Gypsum reserves its right to supplemen: this response.
should further information be discovered.

INTERROGATORY NO. 16:

For each year between 1955 and 1975, identify the plant manager of each of your Oregon plant:
and his/her four primary subordinates

RESPONSE:

Kaiser Gypsum objects to this interrogatory on thé groﬁnds that it is vague, ambiguous
overbroad as to time, place and scope. Further, this interrogatory is not reasonably calculated to leac
to the discovery of admissible evidence, as Kaiser Gypsum’s Oregon plaht never made the types ¢

asbestos-containing products at issue in this case. Without waiving said objectiors, Kaiser Gypsun

.responds that as of November 1, 1970, the manager of Kaiser Gypsum Oregon plant was J. Cassidy

At this juncture, Kaiser Gypsum is unable to discern who the plant manager’s “four principz
subordinates” would have been. Thus, discovery is ongoing into this matter and Kaiser Gypsun

reserves its right to supplement this response, should further information be discovered.

INTERROGATORY NO. 17:

Identify all contracts and/or re-branding agreements between you and Owens-Corning Fibergla
including in your answer the date said contract was entered into, the terms of said contract and the date
that said contract was in effect.

RESPONSE:

Kaiser Gypsum objects to this interrogatory on: the grounds that it is vague, ambiguous

and overbroad as to time, place and scope. Without waiving said objections, Kaiser Gypf:,um respond

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs PLLC
TO PLAINTIFFS’ FIRST SET OF Two Union Square, Suitc 4100
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that, it never had a “contract and/or rebranding” agreement with Owens- -Corning Fiberglas as to the I

types of products at issue in this litigation.

INTERROGATORY NO. 18: : : I

For each of the following individuals (named in Documents PLTF 001 - PLTF 1384) please state
- (@) the individual’s full name;

(b) whether they are alive or deceased

(¢) their current address and telephone number or, if you do not know these individuals’
current address, their last known address;

(d) what position, they held in your company;

(€) whether they are currently employed by you.

R.L.Allgood
L. Beck
L.M. Bryan
.W. Blewett

. Caprye

. Crowle
. Chavalas
. Canham
Cass1dy
. Chambers
. Crelman ‘
. Dupuis

. David ' :

. Dicks |
. Flicker :
. Franklin '
. Framlom |
. Glweitt

. Grigg

. Grimme

. Garoutte _ ‘
. Homan
Hughes

. Hawkins

- Hopper
Hoffman

. Jones

I ames
B Kirk
R L. Murh
J.F. Modaff
Richard Madden
William McKinnon

HAHgaxoH

ZQmd
HRgnabYVYmb0om;

whpio k- ohglscia-la
UmRmgEH

“*debdg*t"“
t"“"‘U>

B.J. Murphy

P.D. Orleman
KAISER GYPSUM COMPANY, INC.’S RESPONSES ' . Williams, Kastner & Gibbs PLLC
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Mike Slavich

F.H. Schaper

T.V. Smith

E.M. Schaper

E.W. Schaper

S. Steffens

J. Schlenner

J.H. Scheahan

A.J. Trommershausan
W.L. Traub
S.R. Witt
R.J. Wibom
H.L. Weightman
J.I. Walker

J.H. Walton

V. Whitecage

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, .ambiguous,
overbroad, burdensome, oppressive, and violative of said employees’ rights to privacy. Given the fact
that Kaiser Gypsum has not manufactured a product since 1978, there is no one currently employed who
is able to identify the full names of said individuals, their names and addresses, any positions which
they may have held or whether they are living or dead. Additionally, Kaiser Gypsum objects to this
interrogatory on the grounds that it is not reasonably calculated to lead to the discovery of admissible

evidence. See response to Interrogatory No. 19.

INTERRQGATORY NO. 19:

For each individual identified in Interrogatory 18, state whether that person has ever been
deposed in asbestos-related litigation and identify the case, jurisdiction, cause number and the attorneys
who represented the defendant and plaintiff at said deposition.

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs PLLC

TO PLAINTIFFS’ FIRST SET OF ] Two Union Square, Suite 4100
INTERROGATORIES AND REQUEST FOR Mail Address: P.O. Box 21926
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RESPONSE:

Kaiser Gypsum inoorporatqs its response to Interrogatory No. 18 as though fully set forth herein.
Without waiving said objectibns, Kaiser Gypsum responds that W.L. McKinnon, former research
engineer, was deposed on August 2, 1984 in the following case: Roberr Butts v. Kaiser Gypswn5
Compary, Inc., et al., Contra Costa Superior Court No. 251401; Harlan C Dupuis, former manager
of research and development, was deposed on April 16, 1985 in the following case: Kathryn Maksim
v. USG, er al., San Francisco County Superior Court Case No. 768674; Thomas V. Smith, former
technical advisor for accessory products was deposed on March 11, 1992 in the following case: |
Michael Richie, et al. v. Raybestos Manhattan, et al., San Francisco Superior Court No. 533324; .
Richard C. Crowle, former merchandising manager, was deposed on July 26, 1995 in the following |
case: Cenrral Weslyn College.v. W.R. Grace, et al., U.S. District Court, District of South Carolina, |
Charleston Division, Civil Action No. 2:87-1860-8. The attorneys who represented the various pa.- : g
at those depositions are identified in the transcripts.

INTERROGATORY NO. 20:

Your attention is directed to documents PLTF 0001 to PLTF 1384 that wers served UpOn your -
counsel by the undersigned in the Winter of 1998. If you contend that any of the foregoing documents ;
is not genuine, set forth the factual and legal basis for your contention.

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous,h
overbroad, and unduly burdensome. Without waiving said objections, Kaiser Gypsum responds that,
as to ti.ose documents authored by or directed to Kaiser Gypsum, Kaiser Gypsum does not contest their
genuineness. However, Kaiser Gypsum is unable to attest to the genuineness of any document not
authored or directed to Kaiser Gypsum, including, but not limited to, the following documents: PLTF
0001 through PLTF 0003; PLTF 0366 to PLTF 0372. Additionally, Kaiser Gypsum cannot attest to I
the genuineness of any document referring to Permanente Cement, Kaiser Cement and Gypsum

Company or Kaiser Cement Corporation.

KAISER GYPSUM COMPANY, INC.'S RESPONSES Williams, Kastner & Gibbs PLLC
TO PLAHQ T IFFS, FIRST SET OF Two Union Square, Suite 410Q
INTERROGATORIES AND REQUEST FOR Mail Address: P.O. Box 21926
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INTERROGATORY NO. 21:

Identify every person who supplied information to answer these Interrogatories including in your
answer the specific interrogatory for which each person supplied information.

RESPONSE:

As previour ™ stated above, Kaiser Gypsum ceased all marketing activities in 1978, thus no one
person associated with Kaiser Gypsum provided information for a specific interrogatory herein. The
information provided in response to the interrogatories ¢ omes from a collection of information gathered

throughout the years from various different sources.

REQUEST FOR PRODUCTION
1. Produce all documents in your possession that were generated before 1978 and refer or relate

to any human health hazard associated with asbestos including, but not limited to, memoranda,
letters, journal articles or notes.

RESPONSE:

Kaiser Gypsum objects to this request on the grounds that it is vague, ambiguous, overbroad and
not limited in time, scope, or location. Furthermore, this request is burdensome and oppressive and
assumes that Kaiser Gypsum possesses such documents. Without waiving objections, Kaiser Gypsum
refers plaintiff to documents PLTF 0001 to PLTF 1384, which were served upon responding defendant’s

counsel in the Winter of 1998.

2. Produce minutes of all meetings of your Board of Directors held between 1950 and 1980 that
refer or relate to your asbestos-containing products.

RESPONSE:
KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs,PLLC
TO PLAINTIFFS’ FIRST SET OF Two Union Square, Suite 4100
INTERROGATORIES AND REQUEST FOR Meil Address: P.O. Box 21926
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Kaiser Gypsum objects to this request on the grounds that it is vague, ambiguous, overbroad and{
not reasonably limited in time, scope, or location. Furthermore, this request is violative of Kaiser
Gypsum’s right to pfivacy as a privately held corporation and seeks information which is proprietary
in nature. Additionally, this request is vague and ambiguous as to “refer or relate to”. Without
walving objections, Kaiser Gypsum responds, as it understands the request, that none of the minuteg i

of its Board of Directors’ meetings “refer or relate to” its asbestos-containing products.

3. Produce, for inspection and copying, original copies of all documents used to promote the sale
of any product identified in response to Interrogatory 4, including, but not limited to, catalogues,
magazine advertisements, product lists, photographs, technical specifications and iiyers.

RESPONSE:

Kaiser Gypsum objects to this request on the grounds that it is vague, ambiguous, overbr"'%,é
unduly burdensome, and harassing. Furthermore, this request is not limited in time or scope and thus
seeks information which is not reasonably calculated tc lead to the discovery of admissible evidence.

Without waiving objections, Kaiser Gypsum refers plaintiffs to documents PLT"F 0001 to PLTF 1384,
which were - zrved upon responding defendant’s counsel in the Winter of 1998. :

4. Produce all manuals, specifications and instructions that you provided to the customers of an);

asbestos-containing products sold by you between 1965 and 1978.

RESPONSE:

Kaiser Gypsum objects td this request on the grounds that it is vague, ambiguous, overbroad
unduly burdensome, and harassing. Furthermore, this request is not limited in time or scope and thus
seeks information which is not reasonably calculated to lead to the discovery of admissible evidence.

Moreover, plaintiff has testified that he did not pay attention to or read any literature regaljding any

products used by other trades. Thus, this interrogatory is not reasonably calculated to lead ¢  1e

KAISER GYPSUM COMPANY, INC.'S RESPONSES Williams, Kastner & Gibbs PLLC
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discovery of admissible evidence. Without waiving objections, Kaiser Gypsum refers plaintiffs to
documents PLTF 0001 to PLTF 1384, which were served upon responding defendant’s counsel in the
Winter of 1998.

5. Produce all documents that refer or relate to your decision to stop manufacturing asbestos- -
containing products including, but not limited to, board minutes, technical and safety advisories
and unprivileged legal opinions.

RESPONSE:

Kaiser Gypsum objects to this request on the grounds that it is vague, ambiguous, overbroad,
unduly burdensome, and harassing. Furthermore, this request is not limited in ume or scope and thus
seeks information which is not reasonably calculated to lead to the discovery of admissible evidence.

Without waiving objections, Kaiser Gypsuin refers plaintiffs to documents PLTF 0001 to PLTF 1384,

which were served upon responding defendant’s counsel in the Winter of 1998.

6. Produce for inspection and copying, original photographs of all products identified in response
to Interrogatory 4 in their packaged form.

RESPONSE:

Kaiser Gypsum objects to this request on the grounds that it is vague, ambiguous, overbroad,
unduly burdensome, and harassing. Furthermore, this request is not limited in time or scope and thus
seeks information which is not reasonably calculated to lead to the discovery of admissible evidence.

Without waiving objections, Kaiser Gypsum refers plaintiffs to documents PLTF 0001 to PLTF 1384,

which were served upon responding defendant’s counsel in the Winter of 1998

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs PLLC
TO PLAINTIFFS’ FIRST SET OF Two Union Square, Suitc 4100
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7. Produce deposition or trial transcripts of any individual identified in Interrog wiory 18 in any
asbestos-related litigation. i
RESPONSE:

Kaiser Gypsum would be willing to produce any deposition or trial transcripts of any individuals
identified in its response to Interrogatory 18 at a mutually convenient location at the expénse oii '

propoundi'ng party.

INTERROGATORIES AND REQUESTS FOR PRODUCTION SUBMITTED this 14th day of
May, 1998 |
WEINSTEIN & BERGMAN

Matthew P. Bergman, WSBA #20894 i

KAISER GYPSUM COMPANY, INC.’S RESPONSES : Williams, Kastoer & Gibbs PLLC
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KAISER GYPSUM COMPANY, INC.’S RESPONSES TO PLAINTIFFS’ FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO
DEFENDANT KAISER GYPSUM COMPANY, INC. :

VERIFICATION

I am an authorized representative of Kaiser Gypsum Company, Inc. and am authorized to make
this affidavit on its behalf. I have read the foregoing responses to interrogatories and requests for

production and believe the responses to be correct.

By ] ¢ 7 /% M/
J Vi

ned ) :
SUBSCRIBED AND SWORN TO before me on the 3\"? day ofau%&i 1998.

\ \
_vare WapeAowo R
Notary Public in and for the Sfate of__( '(dd Cﬂr\LDD
residing at_(Uveme Convey N
"My commission expires."ﬂ\a»(\}, PENELGEM

g

DIANE MARIE HAYES &
COMM. # 1185147 >
NOTARY PUZ..S-CALIFORNIA {)
7 CONTRACZ 1TA COUNTY 0]
COMM. EXP. MAY 23, 2002 =

TP Y

Sylvin W. Pickner and Evelyn I. Pickner v. Owens Corning, et al.

King County, Washington Case No. 98-2-09390-1 SEA




EXHIBIT A

As of October 1953, the following were officers/directors of Kaiser Gypsurn
Company, Inc.:

(D:‘.E .

ry J. Kaiser
. Corey
. Heller
. McEachemn
. Trefethen, Jr.

g:—*tr!<mm
wnn
jon
B

. Morrison
arks
A Marsh
C. R. Olsen
Paul S. Marrin
C. E. Harper
Paul E. Rogers
Bryce Simpson
Chad F. Calhoun

dEmomym
2

As of September 1954, the followmg were officers/directors of Kaiser Gypsum
Company, Inc.:

Henry J. Kaiser
E. E. Trefethen, Jr.
H. W. Morrison
G. J. Shea

D. V. McEachem
E. H. Heller

A. Christensen
W. Marks

Alan Christensen
W. A. Marsh
Coral R. Olsen
Peter S. Hass

C. E. Harper
Paul E. Rogers
Bryce Simpson
Chad F. Calhoun
Paul Marrin

€
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As of October 1955, the following were officers/directors of Kaiser Gypsum
Company, Inc.: o

A. Christensen

G. J. Shea

E. H. Heller

D. V. McEachem
E. E. Trefethen, Jr.
Henry J. Kziser
W. Marks

Claude E. Harper
W. A. Marsh
Paul Rogers
Bryce Simpson
Chad F. Calhoun
Paul S. Marrin

As of November 1956, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

E. H. Heller
Edgar F. Kaiser
Henry J. Kaiser
W. A. Marsh

D. V. McEachem
G. J. Shea

E. E. Trefethen, Jr.
W. Marks

A. D. Christensen
H. W. Morrison
Claude E. Harper
W. A. Marsh
Carl Olsen

V. E. Cole

Paul Rogers
Bryce Simpson
Paul S. Marrin
Chad F. Cathoun

$2-585585.1



As of October 1957, the following were officers/directors of Kaiser Gypsum
Company, Inc.: _

E. H. Heller
Henry J. Kaiser
Edgar F. Kaiser
W. A. Marsh
D. V. McEachem
H. W. Morrison
G. J. Shea
E. E. Trefethen, JIr.
William Marks
Claude E. Harper
V. E. Cole

"R. A. Costa
Carl R. Olsen
W. A. Marsh
Edgar F. Kaiser
Paul E. Rogers
Paul S. Marrin
Chad F. Calhoun
Bryce Simpson

As of August 1958, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

E. E. Trefethen, Jr.
A. Christensen
Henry J. Kaiser
Edgar F. Kaiser
William Marks
Carl R. Olsen
W. A, Marsh
Edgar F. Kaiser
Paul E. Rogers
Paul S. Marrin
Chad F. Calhoun
Claude E. Harper

$2-585585.1



As of December 1959, the following were officers/directors of Kaise

Bryce Simpson
R. A. Costa

Company, Inc.:

A. Christensen
E. H. Heller

W. A. Marsh

H. W. Morrison
G. 1. Shea :
E. E. Trefethen, Jr.
Henry J. Kaiser
Edgar F. Kaiser
D. V. McEachemn
William Marks
W. A. Marsh
William Marks
Chad F. Calhoun
Robert Costa
Claude E. Harper
Paul S. Marrin

- Carl Olsen

Paul Rogers
Bryce Simpson

r Gypsum

As of December 1960, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

52-585585.1

A. Christensen
E. H. Heller
Henry J. Kaiser
Edgar F. Kaiser
William Marks
W. Marsh

H. W. Morrison
G. J. Shea

E. E. Trefethen, Jr.

Chad F. Calhoun
Robert Costa
Claude Harper
Paul S. Marrin
Carl Olsen



Paul Rogers
Bryce Simpson

As of November 1961, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

A. Christensen
William Marks
W. Marsh

H. W. Morrison
G. J. Shea

E. E. Trefethen, Jr.
E. H. Heller
Henry K. Kaiser
Edgar F. Kaiser
W. A. Marsh
John Bosche
Chad F. Calhoun
R. A. Costa

J. J. Hague
Claude E. Harper
Paul S. Marrin
Carl Olsen

E. F. Schaper
Bryce Simpson

As of December 1962 the following were officers/directors of Kaiser Gypsum
Company, Inc.:

A. Christensen
Peter S. Hass
Edgar F. Kaiser
William Marks
Wallace Marsh
H. W. Morrison
E. E. Trefethen, Jr.
Henry J. Kaiser
G. J. Shea

W. A. Marsh
William Marks
John Bosche
Chad F. Calhoun
R. A. Costa

$2-585585.1



J. J. Hague
Claude E. Harper
Carl Olsen

E. H. Schaper
Bryce Simpson

As of December 1963, the following were officers/directors of Kaiser Gypsum
Company. Inc.:

A. Christensen
Peter S. Hass
Henry J. Kaiser
William Marks

W. A. Marsh
H. W. Morrison
G. J. Shea

E. E. Trefethen, Jr.
Edgar F. Kaiser
W. A. Marsh
William Marks
John Bosche

K. A. Conningham
R. A. Costa

J. J. Hague
Claude E. Harper
Carl Olsen

E. H. Schaper
Bryce Simpson

As of December 1964, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

A. Christensen
Claude E. Harper

. Peter S. Hass
William Marks
Paul S. Marrin
Gilbert Shea
E. E. Trefethen, Jr.
H. W. Morrison
Edgar F. Kaiser
Henry J. Kaiser

$2-585585.1



As of December 1965, the followin

D. A. Rhoades

J. A. Bosche

K. A. Conningham
R. A. Costa

J. J. Hague

Carl Olsen

E. H. Schaper
Bryce Simpson

Company, Inc.:

A. Christensen
Peter S. Hass
Claude E. Harper
Edgar F. Kaiser
Henry J. Kaiser
William Marks
Paul S. Marrin
Lloyd L. Mazzera
D. A. Rhoades
Gilbert Shea

E. E. Trefethen, Jr.

Henry J. Kaiser
H. W. Morrison
William Marks
John Bosche

K. A. Conningham
R. A. Costa

J. J. Hague

Carl Olsen

E. H. Schaper
Bryce Simpson

g were officers/directors of Kaiser Gypsum

As of December 1966, the following were officers/directors of Kaiser Gypsum
Company, Inc.: :

$2-585585.1

J. B. Bonny

A. Christensen
Claude E. Harper
Peter S. Hass
Edgar F. Kaiser
Henry J. Kaiser



William Marks
Paul S. Marrin
Lloyd L. Mazzera
D. A. Rhoades

G. J. Shea

E. E. Trefethen, JIr.
William Marks
John Bosche

K. A. Conningham
R. A. Costa

J. J. Hague

Carl Olsen

E. H. Schaper
Bryce Simpson

As of December 1967, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

J. B. Bonny

A. Christensen
Claude E. Harper
Peter S. Hass
William Marks
Paul S. Marrin
Lloyd L. Mazzera
D. A. Rhoades

G. J. Shea

E. E. Trefethen, Ir.
Edgar F. Kaiser
William Marks
John H. Bosche

K. A. Conningham
R. A. Costa

J. J. Hague

Carl Olsen

E. H. Schaper
Bryce Simpson

As of December 1968, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

A. D. Christensen
Claude Harper

$2-585585.1



Peter Hass

Lloyd Mazzera

D. A. Rhoades

J. B. Bonny

G. J. Shea

John F. Shea

E. E. Trefethen, Jr.
John Bosche

K. A. Conningham
R. A. Costa

J. J. Hague

Carl Olsen

E. H. Schaper
Bryce Simpson

As of December 1969, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

J. B. Bonny

Claude Harper

Peter Hass

William Marks

Lloyd Mazzera

D. A. Rhoades

E. E. Trefethen, Jr.
- A. D. Christensen

Edgar F. Kaisur

Gilbert Shea

John Shea

John Bosche

K. A. Conningham

R. A. Costa

R. A. Crowle

Paul J. Franklin

J. J. Hague

E. H. Schaper

Bryce Simpson

As of December 1970, thevfollowing were officers/directors of Kaiser Gypsum
Company, Inc.:

Edgar F. Kaiser
E. E. Trefethen, Jr.

$2-585585.1



Peter Hass

John Bosche

K. A. Conningham
Robert Costa

R. C. Crowle

P. J. Franklin

J. J. Hague

E. H. Schaper
Bryce Simpson

R. G. Hohnsben

J. B. Bonny

A. D. Christensen
Claude Harper
Peter Hass

Edgar F. Kaiser
William Marks
Lloyd Mazzera

D. A. Rhoades
John Shea

E. E. Trefethen, Jr.

As of December 1971, the following were officers/directors of Kaiser Gjrpsum
Comrany, Inc.: :

J. B. Bonny

Alan Christensen
Claude Harper
Peter Hass

Edgar Kaiser
William Marks

D. A. Rhoades
John Shea

E. E. Trefethen, Jr.
John Bosche

K. A. Conningham
Robert Costa
Richard Crowle

C. W. Eshelman
P. J. Franklin

J. J. Hague

T. P. Heffelfinger
R. G. Hohnsben
James X. Parker

-10-
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James C. Reilly
E. H. Schaper
Bryce Simpson

As of December 1972, the following were officers/ directors of Kaiser Gypsum
Compoany, Inc.:

Garfield O. Anderson

J. B. Bonny

Alan Christensen

Peter Hass

Claude Harper

Edgar Kaiser

William Marks

Walter E. Ousterman, Jr.

James Reilly

D. A. Rhoades

John Shea

Alfred Yee

E. E. Trefethen, Jr.

John Bosche

K. A. Conningham
- Robert Costa

Richard Crowle

C. W. Eshelman

Paul Franklin

J. J. Hague

T. P. Heffelfinger

R. G. Hohnsben

James Parker

E. H. Schaper .

As of December 1973, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

Garfield Anderson
Alan Christensen
Claude Harper
Peter Hass

Edgar Kaiser
Walter Ousterman
James Reilly

John Shea

-11-
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As of December 1974, the following were officers/directors of Kaiser Gypsum

E. E. Trefethen, Jr.
William M. Witter
Alfred A. Yee
John Bosche

A. B. Brown, Jr.
K. A. Conningham
Robert Costa
Richard Crowle

C. W. Eshelman
Paul J. Franklin

J. J. Hague

T. P. Heffelfinger
R. G. Hohnsben
James Parker

E. H. Schaper

Company, Inc.:

$2-585585.1

Garfield Anderson
G. J. Chavalas
Alan Christensen
Robert Costa
Peter Hass

Walter Ousterman
James Reilly
William R. Roesch
John Shea _
E. E. Trefethen, Jr.
William Witter
Edgar Kaiser
Alfred Yee
John Bosche

A. B. Brown

D. R. Canham
Robert Costa

R. C. Crowle

P. J. Franklin

J. J. Hague

T. P. Heffelfinger
R. G. Hohnsben
James K. Parker
E. H. Schaper

-12-



As of December 1975, the following were officers/directors of Kaiser Gypsum
Company, Inc.: -

Edgar Kaiser
E. E. Trefethen, Ir.
Garfield Anderson
G. J. Chavalas
Alan Christensen
Peter Hass
Walter Ousterman
James Reilly
William R. Roche
John Shea
William M. Witter
Alfred Yee
A. B. Brown, Jr.
T. P. Heffelfinger
D. W. Henning
R. G. Hohnsben
D. B. Hunn
. G. Nelson

. E. Ousterman
. K. Parker
J. C. Reilly
Genevive Robbins
P.
J.

J
W
J

T. Smith
1. Walker

As of December 1976, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

Garfield Anderson
G. J. Chavalas
Alan Christensen
Peter Hass

Walter Ousterman
James Reilly
William Roche
John Shea

E. E. Trefethen, Jr.
William Witter
Alfred Yee

Edgar Kaiser

-13-
52-585585.1



PRIVILEGED AND CONFIDENTIAL INFORMATION

This document contains personal information obtained from personnel files of
former employees of Kaiser Gypsum Company, Inc. ("Kaiser Gypsum"). Such
information may be protected by the privacy laws of various states and is only being
disclosed because its disclosure has been ordered by the Honorable Robert Lasnik for
use in the below-referenced lawsuit. Any further use or dissemination of the below
personal information outside of the purposes of the below-referenced lawsuit has not
been authorized by the Honorable Robert Lasnik. Accordingly, any person who uses or
disseminates the below personal information beyond the purposes and needs of the
below-referenced lawsuit does so at his or her exclusive peril, and with the knowledge
and understanding that such use or dissemination may subject them to personal liability

in the event any such former employee brings a claim or lawsuit for the breach of their
privacy rights.

RE: Sylvin Pickner v. Kaiser Gypsum :
King County Superior Court, Washington, No. 98-2-09390-1SE

Plaintiff’s Interrogatory No. 18--Names and Addresses of Purported
Employees :

R.L. Allgood: Robert Allgood, former plant manager, Ahtioch,- ‘/
L. Beck: Leroy Beck, former senior buyer,“

L.M. Bryan: Leon Bryan, manager, advertising,—,

J.W. Blewett: John Blewett, former manager of manufactured products,—

|

C.E. Caprye: Charles Caprye, former plant manager, Seattle. “1

R.C. Crowle: Richard Crowle, former vice president of merchandising, —

G.J. Chavalas: Gus Chavalas, deceased.

CONFIDENTIAL INFORMATION

DO NOT DISCLOSE OR USE WITHOUT

-1- READING THE DISCLOSURE AT THE

$2-600030.1 BEGINNING OF THIS DOCUMENT



D.R. Canham: Dean Canham, Kaiser Cement sales and marketing, -

J.D. Cassidy: John Cassidy, deceased.
J.D. Chambers: Unknown.

P.D. Crelman: Unknown.

H.C. Dupuis: Harlan Dupuis, manager, research and developmem,—,

G.C. Dayvis: Kaiser Cement regional sales—
N.D. Dicks: Norman Dicks, Seattle operatiom.

L.R. Flicker: Leonard Flicker, deceased.

P.J. Franklin: Paul Franklin, vice president, manufacturing —

P.T. Framlom: Unknown.
J.W. Glweitt: Unknown. 3 o ¥
R W. Grigg: Ralph Grigg, deceased.

C R. Grimme: Conley Grimme, Kaiser Cement, “

J.M. Garoutte: Former Kaiser Cement plant supermtendent, deceased.

D. H Homan: Don Homon, purchasm -

J.P. Hughes: Unknown.

P.A. Hawkins: Peter Hawkins, former Kaiser Cement manager -

W.D. Hopper: William Hooper, Kaiser Cement, _

CONFIDENTIAL INFORMATION

DO NOT DISCLOSE OR USE WITHOUT

-2- READING THE DISCLOSURE AT THE

$2-606030.1 BEGINNING OF THIS DOCUMENT



RJ. Hoffman Ralph Hoffman, position unknown,

0

R.L. Jones: Robert Jones, Kaiser Cement —
G. James: George James, former plant superintendent“

J.B. Kirk: Unknown.

. R.L. Murh: Unknown.

J.F. Modaff: James Modaff, former plant manager, Delanco, deceased.

Rxchard Madsen: Former director of advemsxng,—
;4

William McKinnon: Former senior research engineer,

e

B.J. Murphy: Bob Murphy, former vice president of sales, m
B

Pv.D. Orleman: Deceased.

J.W. Post: James Post, former manager of process encrmeenng,—

G.M. Perry: TInknown.

,
J.K. Parker: James Parker, m

J.C. Reilly: James Reilly, executive v1ce president of administration and finance, Kaiser Vv
Cement, deceased. '

C.F. Radier: Unknown.

E.N. Reddick: Unknown.

J.P. Rohrer: John P. Rohrer, former vice president of marketing, Kaiser Cement,-

‘ CONFIDENTIAL INFORMATION

DO NOT DISCLOSE OR USE WITHOUT
-3- READING THE DISCLOSURE AT THE
§2-600030. 1 BEGINNING OF THIS DOCUMENT



Al Rafaelli: Former senior research chemist, -

Mike Slavich: Former plant manager, Seattle, deceased.

F.H. Schaper: Unknown.

T.V. Smith: Thomas Smith, former supervisor of actessory research, Antioch, —

E.M. Schaper: Unknown.

E.W. Schaper: Unknown.

S. Steffens: Stanley Steffens, position unknown, 5 N ENENGENENEENENENNY

J. Schlenner: John Schienner, position unknown, -

J.H. Scheahan: Unknown.

A.J. Trommershausan: Unknown.

W.L. Traub: William Traub, office manager Antioch, _

k S.R. Witt: Samuel Witt, deceased.

R.J. Wiborn: Richard Wiborn, former safety and indust-ial director, .’ntloch —

m

H.L. Weightman: Howard Weightman, deceased.

J.1. Walker: D:ceased.

J.H. Walton: Joseph Walton, former director of personnél and safety, Kaiser Cement

Corporaiion, g 5
V. Whitecage: Vincent Whitecage, former buyer, Jacksonville, 7_

CONFIDENTIAL INFORMATION

DO NOT DISCLOSE OR USE WITHOUT

-4- READING THE DISCLOSURE AT THI

$2-600030.1 BEGINNING OF THIS DOCUMENT
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J.D. Cassiéy  R.J. Wibera From Flicker :
J.D, Chazbers S.,R., Witt : ’ AT XC 2482
N.D. Dicks j
Cormzs vo  D.E., Homen cc: P.J. Franklin i
J.F. Nodarf G.3. Xirk Sussger Eealih Haza-cs ‘
P.D. Crlezan J.C. Reil
T H,  Shhaman

The atitached material has Seen received from t
Gj:sum Association ard is Presented for your in-

. o
forza vion .

Iz connection with proveciion against asbestos
dust, it is advised to use a respirator with a
filter especially designed for asbestos dusw,

PLAINTIFF'S |
EXHIBIT 7

Ho By -
/- ¢-F8

h i

PLTF 0502 -






B2-13-81 89:44

BSA

KMESR > 14184482358

Pickner vs. Owens-Corning Joseph Ross Hobby

ND.B72  Poe2-aRt

11/4/98 XAAXM I}

Derey CMNTWE. ag ali.

Page 1
35 ywl SAELIOR COUMT OF THI SRstl O magmrawves
ron mey orvety
e tbpmnn

wrim v, viCRMEL
vt cwdhve 3. STCRNER.
T mrleiae saupie.

aralsfin,

LIv e v

VISEDTAVES PERDIITION OF Fyanse sius fumer
Newrabad ¥, (AW

gy mmewiled By

wad¥ ¥, Brapem, cax JR37

hmge sl
COWMY pEvwmriom | FTFH PWINIERY
€10 FIPRION FYVRET, FirYe ruemn
L e R U]
tazm pelerdnd

va-T-BrIW-2 e

Fage 2
ot

SIAALNATION WY A, ¥ um—

FLaiwries’ b WhaieTN

1 desy =i s warsrpars $mvesbien relave.

4 3 prwns smmsamim 08 o v dathed de
Siushar Aarman Gt bwerSA 177y dehed
VM s st 1rimenr e

1arime. smwerle B S wSNaue oL
T re——vie THF MANEL AL,
A= “Hreve Fitpre: -
TShiwn) Srartet #en-a aLdAFH,
VI wmaenay,
U Copy al imd yewew vl sfeitatrUrv—i 4%
Wesmd amiud VYD PTAF giv3eRem.
b Ewpr ot 2 pewtmap
L Ry AT & warex sren Twelvadsl Pelistun
sremd marah AFTI, TP ESTACES,
T depy B b sawee pagn mm— vreaadie “Rusiiy
. LA FLYY HbATiame.
407wl C e pags i mddany “Erevew)
mmarmira, C SRsw WTEFUM. T Pebengda.
[T

 r aa e

Page 3

AlaTRERPPIY ETRINCTY 1DWRTMY

T gy ol Ivempas #F aa maeunand Budlangas
ke $Rievlid,

10 LoV AF o MRS pafl mien caqara.ag asanswes
FVsAE. 4 ganadt LEMNILs 4LTP €333,

12 vy o - PRSN-ps Ausx semsan.
PRIBANIIIIY a1 Samsman T sira 113007,
wyr dhér

IE Eré¥ 4T - merpogi nins rmmoraimg
“RINANLE ¥ Fhubled mam Gamanay S sanam BIIIE,
ur 0382,

1D s BE - sesen—ps mams rayaeurmy
Tmabannrs o+ fumsijey teyass Cmmems brmmaemn ¢

=

13 maV A% - tuarmys Tesnisees Pasienlamy
BARATAT isiiam V/ASM, LW 3 dveTai.

P EAMY #Y -« AW Re: e ngasas iy “Ream

Prom Jeym dempmian dna fpocanssma.
anvan FA4 Ty oL Been-wme.

1T Cwpy 4¢ o umpaps ama 1wy
"Asksawnas ¥ jsuslimy smies Commns
Atomd $FUFTI, VR E3E-303.

Combcaes, "

[

et
it

et

e

Page 4

FRALLAET  ELSEITEY (COWTN]
W Empy sl o skeve-psge ediee he Fraok Husenmer
From Wimkard Wadvmm vuimi 3570995,
Yo e -acy
17 Comw vl ¢ e wewe 1abel Lé Seited
FeliwelosdE Wrew 5.4, Wrian ¥-3-k AEPE/Y),
e $HM.

-1

i BB =) MmMedass 14N, Ewmmesssaw 3% ne nme as 2rdv 5 wjags
44 M1 rw Gmr STPINER TF aCANDE » wadiote, B

Fage 5§

" iV symgmafuar wmiy am mmmpapkay. WA an

181 E0Rifuinar PUiawh. LSMA FAPM. vau Fremriager Dikerttoen

13 TMOL. Gafbte me. RARY F. BELER. Rural (e pprysine

1) TURAIIST er 3adEs vavvr wf Releturmie, biby acmiesrssar aa
193 PHRAIMT SuARE NHERY Ve peespen IRH(a] g wew

1ay CLNIOTALY UME Bt Fhl Pasewmurn, parammidly Appand s

s VOIETR BN

1Ry TrhEAM 24 5 UIERRES 05 SR8 pirimnsd (8] st wms maja upgupan,
134) AV By a4 iren dyly mmara, ems sime Fupen (RNMMARGS 4wy
135) “emmadie ae Warnimalens sen fasih.

113} lpam GPPI{NS WP UCINEVIIN | FEMAmaN. 1J0) Phese
a4} Powmmm, dusdn 23D, SaaMls, eshabided TRIGI-IMON,

3] TEPYBmmAN by MLDYEWD V. CERMMAS. RWC.. sppwatvil 11 wevmns;
(a4) ™ WAREIC B dma phuambedla.

wn Yl EEVIAGA W XKML . Maliote
(1) TRLIIREae Sapnmty BN Fipm, Gan Femmmiamy, Rejalpsmes
f3u) MG feprniammt y SaBERL oo JASNRAN, £94., mar eayl
Ap MEAL, BN 10sEia 54 Sewmard n ERail sg ghe mppwpamy
(1] 44400 mmsn swwasy, ua.
Qi bew ddidiun ¥ hiekr + sl buaa W ruiwn
@z = v FHL terase. stomensnss MIW, gapitivnnse
[R6; BV RAYWERIOE ® VUMD, PR apptered 46 Sbmiivh 48 Remslir
b BT W Bezeassas did: verishls

Page &

n LiF SYVECES OF WAIANT, SACHN 0 BOWAEVESL, Ona
yr; BEOM ACsmwen. ST Flear, €a Framwima, Codsimimes O4RNE,
A} TR by MUPE V. VNN, WM., apyuasad mw pagman} nm
o1 STARLL @1 sha Cmmar dar Ginpar Rmmadehsen dylamdare, a
§2) W mmeem wmyy hawe Wagm memmy, sssems mmd fmmrge 4a pes
[, -

) b GPFTRRN WP bARE, MRTRE, wires 4

ta) Hbmennt, Lu® Goéem avomet. Biettle. Stminatsa LEIVEDYS
o1 VRIShrAATS By Tete Chist. B00.. etienttd 4b Atwel W
(11 Frwbl I W RHEATR Pob, Bade,

2zt lil TTICKS GF GILLLIEM. RASTEES & SV4¢S, Wum
331 Weamm Swwmre, iB3 Dmiwe Brransy Busee $208, Buanada,

Y o) B vr SR g v,
tpor B9G.. apmmeran vis sajsyhems 4w wmaasl w bakabi 2f vee

$1a) Sefwminms fanaer dypmas.
124

() e ——
"t

(132

an

121

a8

EHS

ne

an

Kaiser Sypsum inthe 2} Pickner casi,

t5)  THE VIDECGRAPHER: The rdgiorter
may swear in 151 the deponent 7)

8 JOSEPH R, HOBBY

9 WEHHE SR B Swan,

litnr  testified as follows: )
1231 EXAMINATION BY MR, ERGMAN
22y MR. BERGMAN: Q. d you

please state your (2% full name ferthe
record, sir?

ey A, Joseph Ross Hobby.

1) Q. Andwhere do you five?

126 A, liive in Danville, California.
(173 Q. And what is your current
position?

H M Y ]

EELD . And how long have ysu held that
position, sir?

tz1) A, Approximately five years.

221 Q. Sk, I'm handing you what has
been marked as 23) Plaintiff's Exhibit 1
which is the Natice of Deposition in tz¢) this
case and ask yau to look at it, please, ang |
have a (25) few questions to a3k you
regarding this notice. -

Page 7
111 (WHEREUPON, PLAINTIEE'S
EXHIBITS 1 TRROUGH 13 121 WERE
MARKED FOR IDENTIFICATION).
31 THE VIDEOGRAPHER: Ladies and
gentieman, we (1) ars on the vides recard
on November 4, 1988, And the time (51 ig
9:35 a.m. I'm Steva Leftwich, a certifisd
notary public (6) for the County of San Mateo
representing Tooker & Antz, 818 7) Mission
Street, 5th Fioor, San Francisco, Califomia
94103, (a1 Telephone area code
415-392-0850.
t3)  This is the beginning of Videotape 1,
Volume | 1101 in the case of Bylvin W,

i Fickner and Evelyn I, Picknar (1a) versus

Owens Coming, et al,, in the Superior Court
of 112} Waghington fer King County, Case
No. 88-2-08380-1 SEA for (231 the
depusition of Joseph Haobby,

tisr  The deposition is located at the
offices of 201 Jackson & Wallace, 580
Calfornia Street, San Francisco, 124
California, noticed by attorneys for plaingiff
and the 1% vidsotape is produced by
plaintiff,

i:81 Counsel, would you please identify
yourseives {151 and your clients?

11200 MR. BERGMAN: Matthew Bergman
lfor the 221 plaintff.

122)  MS, JACKSON: Gabriel Jackson for
Kaiser (23 Gypsum.

123y MS. STEELE: Katherine Steele for
E.L 25 Bartells.

Page 8
L MR, CLARK: Paul Clark for W.R,

Grase.
) MR, PETTY: This iz Ken Petty on the

13 telephona, Washington councel far

Page B
11y This is a 30(b){6) depaositian on
various {21 topits rafating to this case, And |
want to go through 1) those topics with you
briefly this moming. The first a1 {opic, and
that's toward the botiomn of Faga 1, is Kaiser
18y Gypsum's sarporate history,
organization, ang governence 5! between
1957 and 1877. Are you the withess that
Kaiser (1) Gypsum has designated to
speak for the company onthat 31 topie?
%+ A, Yes.
aw Q. And second topice, sir, is Kaisar
Gypsum's 111} relationship with Kaiser
Cement. Are you the witness that (121 has
been designated 1o speak for Kaiser
Gypsum on that 1231 topic?
13y A. Yes,
(25 Q. The third topic, sir, is
asbestos-containing 116 joint compounds
manufactured by Kaiser Gypsum and
intended (17 application of those products.
Are you the withess who is (28 going to
speak for Kaiser Gypsum on that subject
matter?
iy A, Yes,
iz Q. The faurth topic is Kaisar
Gypsum's knowledge 23 of the dangers
associated with asbestos, Are you the =03
individual who Kaiser Gypsum has
designated to speak for the 25 company

on that subject matter?
29 A. Yes.
1281 Q. The fifth topic is sales of Kaiser

Gypsum

Page 10
1) joint carmpounds in the Portiama anel
Vancouver area. Are you t2; the witness on
that subject matter?

{2 A. Yes,

Tooker & Antz
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t~¢ Q. Finally, our nextis the sixth item, is
Kaiser 15) Gypsum's answers to tha
interrogatorias that plaintiffs (5 propounded
in this case, Are you the witness on that (1)
subject matter, sir7-

121 A Yes.

isi Q. The seventh topic isthe
involvernent of Kaiser 1123 Gypsum
Company with the Gypsum Asszsiation, Are

you the i 2: witness that Kaser Gypsum has

designated on that subjest {221 matter?
3 A Yes, .

124: Q. The eighth iopic is Kaiser
Gypsum's business (15) dealings with
Owens Corning Fiberglas Corporation. Are
you i) the withess who Kaiser Gyssum
has designated to speak for 1 the
company on that subject matier?

18 A, Yes.

e Q. The ninth topic is Kaiger
Gypsurn's documaent (201 retention palicies.
Are you the designated witnass on that 10::
matter?

2D A. Yes.

=n Q. And finally the tenth tesic is
cerain 124 documents that are listed in the
Notice of Depasition, 1251 Exhibit 1, Ara you
the witness who is designated an those

Page 11
) subject matters?
iy A, Yes,
9 Q. Thank you, sir,
141 MS. JACKSON: Counsel, I'm going to
interrupt 15 you just fer & mement, To the
extent that we have (&) objections to the
variaus topics 'm going to wait untl you (7
hit the tepics before making objectians, all
right? :
MR. BERGMAN: | undarstand,
Counsgel.
9 Q. I'm handing you now Sxhibii 2
which wil (20 representto you is Kaiser
Gypsum's Responsas 1o Plainif's ==
Interragatories and Requests for Admissions
in this case, .2) and I'd ask you firs? of afl to
turn to the tabbad page 131 which s the
signature page, And that is Pags 18, Io that
1141 your signature, sir?
%) A, Yes,

HLH Q. And did you raview these
nterregateries on 117y behal of Kaiser
Gypsum priof to ther submissien ta ;12
plaintiffs?

o AL Yes,

P Q. Jd®keto ask you then sarme
general :21: guestions, first of all on the
corparate struciure and 122 arganization of
Kaiser Gypsum. The ﬁrsmn, and !
=30 would direct vour @ h Lo basically
interrogateries (21 1, 8, ang 3, and 14.
Could you stan, sir, by desoribing 25 the
telationship between Kaigar Gypsum and
Kaiser Cement

1%

Page 12

‘1 between the years of 1985 and 18757
o ME. JACKSON: I'm Baing to object ta

|2 party to this 3y ltigation and your inquiry is
finappropriate in that regard. (5 Kaiser
Gypstm is the party. Kaiser Cemeniis not.

i
:the question, v) sir?
18 A, Would you repeat the gquestion?
51 Q. Yes, lwould. Can describe tae
corporate 1.6) rajationship betwesn Kaiser
Gypsum and Kaiser Cement between (111
the years of 1965 and 19757

22 A Yes,
Fm Q. Would you do that for me,
iplease?
4y Ao Kaiser Gypsum Company, ine.
Is a wholly-owned. ;15 subsidiary of
‘Kaiser Cement Corporation.

e Q, And howwas it that Kaiser
i Gypsum came 1o be (17) incarporsted in the
| Stats of Washington?

e A, i don't know,
1y Q. Do you knov: when Kaiser
1Gypsum was associated — 120 incorparated
{in {he State of Washington?

f 2% A, Yes,
l 21 Q. And when was that, sir?
Pz AL 1852,

[ 25 Q. Was, between the years of 1965
and 1875 what 1221 was the division of
{products manufactured by Kaiser Gypsum

Page 13

1) and Kaiser Cement? |'d be happy to
clarify that question if «2) you need me todo
<0,

3 MBS, JACKSON: Cbjection insefar as
you refer 141 to Kaiser Cement products,
The plaintiff nas nottestified (2) to any
products manufactured by Kaiser Cement.
Kaiser 161 Gypsum Products, of course, you
may inquira about.

M MR, BERGMAN: O. Whatwere the
products that &) were manufactured by
Kaiser Cement a¢ opposed to Kaiser ¢
Giypsumn?

fae)  MS. JACKSON: During what years,

1 Couneel?

i MR, BERGMAN: Q. 1965 ts 1975,
221 MS. JACKSON: Ifyou know,

230 THE WITNESS: Well, to the axtent |
jknow t2e; Kaiser Cement was in the cement
jmanufacturing business at 1% that time
primarily,

; MR, BERGMAN: Q. And what
jbusiness primarily 117) was Kgisar Gypsum
linvolved in the 1965 ta 1975 tme frame?
Hlgr A, Prima rily wallboard and
accessories,

1125 Q. Where were Kaiser Gypsum's
lcorporate (20 headquarters loceted in the
1965 to 1575 fime frame?

itz A Based onthe information I've
i been provided 2 they were located in
the Kaiser Center in Oakland, iz::

! Calitornia,

;125 Q. And where was Kaiser Cemant's
corporate 13, gifices locatedin the years of
i1sss to 18757
1

]

Pt o

MR, BERGMAN: Q. You can answer

i MS. JACKSON:; Same objectian,
THE WITNESS: To the hest of my

iy
[t

Iknowledge they 15 ware located in the
’Kaiser Center in Oakland, Calfermia.

41 MR. BERGMAN:; Q. Did Kaiser
Cament and Kaiser (3, Gypsum Campany
have saparate accounting departments?
{8 A, To the bestofmy knowledge,
yes,

21 Q. Andg dig Kaiser Gypsum and
Kaiser Cement have (&) separate
management?

9 MS. JACKSON: Can [ just objeet,
Coungel. 110} Perhaps if you ask 2 (ite
corporate history as a preamble (211 there
might be some confusion over the names. At
one point 122y the Kaiser Cement name
included Gypsum in its title, It (13 wauld be
a little more clear far the withess to have that
t141 histary first,

a5 MR, BERGMAN: Q. Could vou
provide us with — 1§ wag there a tme, sir,
when Kaiser Gypsum and Kaiser Cement
117 hadg the same nama in their ttle?

f12) A, There was a time when the
corporate entlty was % called Kaijser
Cement & Gypsum Corporation.

2w Q. Andwas Kaiser Cement &
Gypsum — was Kaiser (211 Cemeant &
Gypsum Corporation located at the Kaiser
Center 1221 during the 1965 to 1975 time
pariod?

33 A Totha bestof my knowledgr
yas.

251 Q. And was Kalser Cement 3
Sypsum Company s (25) separate antity
from Kaiser Gypsum Comparny during that
same

Page 15
t2) time frame, sir?
33 A Yes,
(3 Q. Was there - did Kaiger Gypsum
Comoration t4) receive #ts instructions from
Kaiser Cement & Gypsum 151 Corporation
# the 1985 to 1875 time frame?
51 MS. JACKSON: Objection, the word
(1 "instructions" s vague.
8 THE WITNESS: | don't krow.
15 MR.BERGMAN: Q. Whatwas the
leve) of 120) day-to-day interaction between
Kaiser Gypsum Company and 111; Kaiser
Cement & Gypsum Company in the 1965 1o
1975 time 112) framae?
23 MS. JACKSON; If you could,

Counsel, clarffy :25) the years that the

company was called a company sntitled

{15} "Kaiser Cemant & Gypsum Company,”
WEE In existence, it would (43 clarify for the
witness,

Y MR, BERGMAN: Q. Sir, during
what years was 1180 there an entity knewn
as Kaiser Gypsum & Cement Company?
¥ A, From roughly 1964 to
approximately 1578,

{26; Q. Betwaen 1864 ang 19738, sir,
what was the Jevel (211 of day-to-day
interaction between Kaizer Gypsum

e questdon in hat Kaiser Cement is not Page 14 Compary and t22: Kaiser Cement &
FPage 10 lo Page 15 (415} 3920650 Tooker & Ant
05/20/00 13:24 TX/RX NO.0435 P.003




82-13-B1 89:45 KMESA » 14124482358 ND. 872 Ppp4.-921
854 Pickner vs. Owens-Corning Joseph Ross Habby 1174198 XMAX{I)
Gypsum Company? prEel AL Those aren't my words, | think roverbroad.

25 AL | dan't know. “he was vice (711 president and general

241 @, Did Kaiser Gement & Gypsum
Company and Kaiser 1257 Gypsum
Cempany have the same in-house counsel?
I'm nat

Page 16

121 asking you for any commaenis or
eommunications with that =) counse) but did
they employ the same in-nouse counsel?

13
an () objection on the record that I'd like ta
apply to any 15} quastion that involves Kaiser
Cement is not & party to this (6) action.
Plaintift has not testified in his deposition he
' was exposed to or claiming exposure to
products manufastured :2) by Kaiser
Cement, and I'3 like a running objection to
&y '¥ guestions on that,

1200 MR, BERGMAN; | will give you a
running (110 objection on that subject
matier, Counsel.

2z THE WITNESS: | don't know.

123 MR.BERGMAN: Q. S&ir,i'm
handing you what it31 has been markes as
Exhibit 3.

115 MSB. JACKESON: Can you indicate
what the 1¢: piaintff number on the bottom?
27t MR, BERGMAN: Yeah, I'm sorry, the
planiff 115 number is 238,

tin Q. Sir, does Exhibit 3 appear to be
an :2e: prganizational charn of Kaiser
Cemant 8 Gypsum Corparatlon, (22! the
Gypsum Division?

‘221 A That's what the titie of the
frant pags says.

2 Q. Andis this one of the document
that you 1241 reviewed in preparation for this
depositien?

128 A, Yes.

Page 17

i1 Q. Oksy. } wouid like te turn, direct
yeour () attention to page, the third page
which is designated as (3 Page No. 240.
Wio was Mr, R A. Costa?

iy A, Well, according to the chart he
was Vice t& President ang General
Manager ot Kaiser Gypsum.

'S Q. And who was president of Kaiser
Gypsum during (% that 1970 time frama?
It AL ldon't know,

= Q. How would that informatisn be
obtained?

: A i1don‘t have any idea off the
my head.

Q. Was there a president of Kaiser
Gypsum i:2: Corporation?

e A. tdon't know,

Q. Whe if anvbedy did Mr. Costa
repartto? And 1t am i pranouncing his
namae right first of an?

25 A Yeah, lhave not seen an
organization ehart (17; with Mr. Costa's
name on it repnrnng to someons else,
18 Q. Sptsthe best of your knowledge
Mr. Costawas 2+ the chief exmcutive officer
of Kaiser Gypsum Corporation?

top of

i)

MS. JACKSON: I'm just going ta place |

‘manager.

‘iz Q. Whatwere Mr. Costa's
.responsibilities as Vice ©23) President and
. General Manager of Kaiser Gypsum
-Company?

1241 A, Jcab only deduce Trom the
;organizational 125 chart that his

1 business was to run, his role was to run
that

! Page 18

St} company on a day-to-day basis.
Q. And sitting here today you dent
i know whathar (3) oF not Mr. Costareportad
‘to anybody else?
1ta) A, No, I've hot sean an
!nrganizaliona! chartthat 15) said that he,
nor have ) read anything that said that Mr.
j t#) Costa repotrted to someone else.
S Q. Was Kaiser Sypsum inthe 19 —
s Kaiser Gypsum &1 Company, a public or
private corperation in the year 18970 (%) when
this chart was generated?

2y A, Itwas a wholly-ownead
subsidiary of Kaiser 11y Cement
, Corporation or Kaiser Cement & Gypsum
iCorporation, 12 depenhding on the time
iframe,

i3 Q. Do you know whether or not Mr.
Costareported 241 to Kaiser Cement &
Gypsum Company in 18707

28y A, ldon't know.

e Q. I'm going o go down the hist of
some of the (17 individusls on this
organizational chart and for the record {16
'm referring to Page 240. Whatware the
,rnies of the (151 executive assistant, the two
.execubive assistants listed on 1201 this chart,
i Mr. Eshelman ang Mr. Orzech?

223 A. jdon't know. I've not seen a
job 122 description, har do we have any
job descriptions far those 231 positions.
28 Q. Do you have any knowiedge
Iwhatsoever as to (231 what Mr. Eshelman or
iwhat Mr. Orzech did in the
{

: Page 19

{:2) arganization?

{1 A No,ldon't Perhaps ] should say
iatthis (2 point that the day-to-day
!business operations af Kaiser (o

. Gypsum Corparation ended in 1978 or
.about that time. There «3) are no current
.empleyees of Kaiser Gypsum. So it's
,been (65 over between 20 years since
ithere was any employees thera. %) P've
‘been with Kaiser companies roughly 18
:years. So | have (8} no direct knowledge
of these people and what they did. | ()
can merely go from the documents that
;have been provided to 110} me, And as |
ook at these documents as you have
,them in 1z2) frontof you, | can make
[CRITAIn conciusions but —

12 Q. Whatconclusions can you make,
sir?
X3 %1

M3, JACKSON: Objection,

Tooker & Antz

Litdl MR.BERGMAN: Q. Based an ihig
(document, sir, 13151 what conclusions can
you make?

ad AL Well, | can conelude that Mr.
iCostawas the 1 Vice President and
‘General Manager of the Kaiser Gypsum
ni Company, for example,
1280 Q. Looking down the chart, sir,
there's the Group (200 Manager, Wallhaarg
Accessofias and Metal Products. What
22} were, what categary of products were
Woallboard Accescories?

o MS. JACKSON: I'm going to abject,
Counsel. t23) We've reached =z stipuiation
with incal counsel for Kaiser 43 Gypsum
that the praducts inguired into would be
lirpited te (251 the joint compound produsts
that your client has testified

Page 20

121 that he was exposed t0. S0 incofar as
[YOoUr questisn exceeds 21 that narrow
!5cope pursuant to stipulation | would object
31 MR. BERGMAN: Q. !'m notasking
far any ) detailed information, I'm just
concarnad about — { would 5 like ts knaw,
and this falls within the ambient of my 16
reguest of arganization and governance,
what were the (7) general category of
wallboard aceessories. I'm not asking e
specific product questions at this time.
(21 A, Well, as | understood it | think
they're 1101 referred toinour
‘interrogatories. They generally consist
{11} of the various joint compounds.
t22y Q. And who did, who was, first of
all, JW. 1127 Blewett?
sy A Well, according to the chart
he was groug 251 Manager for the
iWallboard Accessories and Metal
"Prcducts (i8) operations. )
i Q. Doyou knaw whether Mr,
Blewett is still 1251 living?
(%) ME, JACKSON: Counsel, | beliave
we provided (29! that 10 you in the answers
to interrogatories that were the (21 subject
of your motion,
(z2)  MR. BERGMAN: | understand.
1221 THE WITNESS: I'd have te sae the
documenrt (25 that ! provided. | have not
committed — | know a number of (25) the
;employees on these charts are deceased
vand | haven't

Page 21
{2} memorized tham.
2y MR, BERGMAN: Q. Who did Mr.,
'Blewett repart :3: o within Kaiser Gypsym?
j13Y  MS. JACKSON: What time frame?
iis MR, BERGMAN: Q. 1870, the dale
;that this (5} chartwas generated?
I 7 A, Well, according to the chart he
{reported to (%) Mr. Costa. That's the way
1 would read it
M Q. Leoking dewn the chart, sir,
[there's Viee iv) President of Saies. What
was the function of the Sales t2;
Department of Kaiser Gypsum in the 1963

{415) 352-0650
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fo 75 period? i:xi Comection, in the 1964 to would assame, (101 though, thatthey  poing with &) that question, F'd answerR
78 periad, ‘were generally involved in researching igenerally that, you knaw, the

23y M8, JACKSON: Could you repeat tha
guestion, ¢ Counsel?

5 MR, BERGMAN: Q. Yeah. What
was the function t214) of ine Sales
Department of Kaiser Gypsum in the 1964 io
1878 ;171 time period?

18 A. Well, | have no direct
knowledge butI'll :2=: venture that they
were in charge of setling the various :70)
products manufactured atthe, on the
manufacturing side af :21) the bBisifness.
e} Q. And would that include jaint
<ompounds?

2H A, Yes, | would think so.

t24y Q. Andwho did the Vice President
for Sales 125 report to within Kaissr
Gypsum Company?

Page 22
AL Well, the chart would indicate to
me that he ! reported to Mr. Gosta,
) Q. The next question is what was the
role of the t4) viee president for
merchandising within Kaisar Gypsam in the
L) 1884 tn 1978 time perjod?
L&) A, ldon't know,
: Q. Whywas therz a separate
merchandising and 's) Sales Department?
vt AL ldon't know.
] Q. Does anybody at Kaiser Gynsum
have any 125 knowledge regarding why
thery was s separate sales and (22!
merchandising department?
=% A, Kaiser Gypsum has no
empiovees.
13 Q. [s the answer o my question that
nobady (2% besides yoursel! has any
knowledge as to why there was a t::)
separate Marchandising and Sales
Department?
Ly MS. JACKSON: No one at tha
company.
1By THE WITNE SS! You 2sked was
there amyone at (10 Kaisar Gypsum who
has knowledge and | indicated Kaiser (20,
Gypsum has no empioyees.
MR, BERGMAN: Q. s thare
anybody else 20 besides yourself that
wotlld be able te better answer the 1o7;
guestion as to what the different funciion of
the :2¢: Merchandising ang Sales
Department was?
A. Ifthere is ] don't know who that
would be.

TN

Fage 23
2 Q. Whe did the vice president for
merchandising ' reperm to within Kaiser
Cypsum?
3. A, According to the chart he would
have reported i to Mr. Costa,
i Q. The next cecanmant is research
and <. development, What was the funetion
of ine research and <~ dsvelopment
departmant within Kaiger Gypsum in the

and 112 developing and/or improving
iexisting or new products,

Q. Inthe 1964 1o 1978 time period
jwere there (3 ongoing changes in the
‘products that were manyfacturad by (14
-Kaisar Gypsum?

S1i5) MS, JACKSON: I'm guing te vbject
1it's vague 1141 and overbroad.

. THE WITNESE" | have na direst
iknowledge but| 128 would sssume that if
jthey had a depariment for that purposa (19}
ithat that deparumant did something and
ithere were changes.

11200 MR, BERGMAN: Q. And | guess
isir, in lignt of (223 counsel's prior objection,
iwhich is well taken, I'm trying 122 to
1ascertain whather there was 3 canstant
sevolulion of 2% prodyets within the Gypsum
i Divisian ar, and whether that was (a5) part of
ithe ongoing operations of the camparny,

lizsr M8, JACKSON: To the extent that
Jyou kriow.

tiaay

[

: Page 24
i 12 THE WITNESS: 1 don't have any direct
113 knowtedge but) would a8SUMEe, to-Lse
,Your word, that there 21 was an evoiution or
icertainly new products were introduced <1
1Bnd those new products may have replaged
;existing praducts, i that sort of thing.

: That's commen in industry,

116 MR.BERGMAN: Q. Andwas one of
ithe functions (71 ofthe Research &
:Development Department 1o integrate raw

1 18) szientific developments that occurred
‘between 1984 and 19787

'Y A Tden't know. [

Tuan Q. Was one of the functions of tha
‘Research & i1) Deveiopmeant Department
{1o deal with any safety congerns that (12,
{might have zrisen regarding products
_manufactured or sold by (1) Kaiser
.Gypsum Company?

fa A rdon’t know,

fi2fr Q. Wastherea separate
‘departiment within Kaiser :15; Gypsum that
"was responsible fer insuring the safaty of its
{157 products?

A. Tothe bastof my knowledge
‘thare was nat,

Q. Who at Kaiser Gypsum would
-have been 1231 responsible for insuring the
,safety of the produets that z:» WEre sold to
the pubhic?

MS, JACKSON: Over what time

42}

frame?
Tl MR, BERGMAN: 19864 to 1578,
THE WITNESS: Utimataly | wouid

Jhave thought :24) Mr, Costa would be.

y =
nw

) fage 25

Sve MR BERGMAN: Q. Was there
anybody besides :=: Mr, Casta ar Waiger

- Gypsum who was respansibla for nsuring
131 the safety of the products that were spid

:management team, all of the M3NAYE Fmr
(would shoulder some 12! responsibiit, ..

. for the safety of their product.

(it Q. And by management team would
ithat be fair to 105 saythat the vice
presidents who ere listed on the, kind of
[ 223 onthe, toward the bottom of Page
{2407
23 A, lwould say most of them.
iThere may be some i1 people on there
ithat, for example, the Financlal Anatyst
or {id) the Vice President and Controlier
[may nothave a very strong 15) jink to
ithe satety efforts. But someane like the
‘vice (15) president for operations in the
-manufacturing environment 17 may
ihave A greater responsibifity.
1281 Q. And moving then ta the Vice
fPresident far 1%y QOperations, who did thai
lindividual report to?
79 A, According to the chart he
.reported to Mr. 122 Costa.
2% Q. And wauld the Vice President for
iOparations 123 have been the primary
{individual cther than Mr. Costa (24
;responsible forinsuring the safety of Kaiser
[ Gypsuim's (234 products ?

i Page 26

P2 A Idont know.

112 Q. You had indicated individuaia in
jthe (2) managzment team who wers
responsible for insuring the safety 14 of
|Kaiser Gypsum's products and you
fidenﬁﬁed the Vice :2: Prasident of
|Operations. Weuld the manager of
1Research & & Development also nave
shared same responsibility for <73 insuring
itha safety of Kaiser Gypsum's products?
| A. Hemay or he may not. | don't
know,

%

Q. How about the Vice Presidamt of
merchandising?

o A, | don't know.
!‘-‘-'-J Q. And how about the vice
‘president of sales?
=Y AL ldon't know.
Q. And how abottt the vice
ipresident for 141 manufactuting 7
A, ldon't know.
i Q. And haw about the, the group
imanagerof 127} waliboard accessories?
! A. Mt Blewett?

Q. Yes,
A. idon't know,
pedf Q. Sothe only individuals thus far,
1se i | 12y understand vour testimony, sir,
(ihe two individuals that yau 23 have
Jidentified 2s being respancible for insuring
the safety 10¢; of Koiser Gypsum'y
:products are the vice president and ¢
‘generat manager, Mr. Costa, and the vice
;pres»dent of

‘
I
P
1
3

1
s

{.wzy
[

[
Pamdd

-,
)

Paga 27

1964 10 '=: 1878 tme period? by Kaiser Gypsum 1) to the public? fru operations, at this point Mr. Schaper?
7! __A. Ihave no direct knowlsage, | 21 A Well, 1 don't Know where you're i MS. JACKSON: I'm geing 1o object
Page 21 to Fage 27 {415) 3820650 Trntor & roe
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insefar @s i it misstates his testimeny. | 1325 SeCeH-AP-E-R, 'share :22: infarmation concerning the safen
think his testimony was that < the ! ol Kaiser Gypsum's 32 products?
. management team. Page 29 2% A Well, when you say share, }

53 MR. BERGMAN: Well, ist — well,
Counsel. I'm 151 geing 1o start objecting to
your speaking objections. (3 You're
cenainly entitied to object

2y Q. Andif I've misstated vour
testimany i any (%1 way, Mr, Mobby, please
enlighten me as to how I've done =ty that.
21k AL 1think you've mischaracterized
it What! 12 tried to say was that
everyone in management has a :3;
responsibility, okay, for the safaty of the
employees and/or (1<) the products, 1
also indicated to you | don't know it any
2% one person in the organization had
absolute day-to-day (25 responsibilities
for that other than | would assume, and |
i+ know that's dangerous to do, but Mr.
Costa as the head of (28; the
organization would have overall
responsibility. Beyond (:+: that| cannot
say to you whether an individua! within
this 20 chart has greater or lesser
responsibility than anather. | '20) have no
direct knowledge,

1220 Q. Sir, ' handing you a picture an
exhibit :2x: marked as No, 5. 1do have @
color photagraph if that would ¢! be easier
for you, ia that Mr, Costa?

25 AL ldon't knaw.

Page 28

MS. JACKSON: Counsal, | just would
like an 12} opporunity ta see actuslly the
coler photo =
130 MR. BERGMAN; Absoiutely,
Y MS.JACKSON: = and also advise you
that this =) was not provided to us prior to
the depesition. Thank vou.
i% THE WITNESS: I'va naver gesn this
picture 7 before, 've never met Mr. Casta,
ner have | aver sean a v photc of Mr.
Costa where he has been identified to me,
Sal &1 would have no way of identifying Mr.
Costa, '
1Lay MR. BERGMAN: Q.
sull iving?
A. To the bestof my knowledge
he is not But 122 again| would refer you
to the listing that !, was provided 23; to
You and remind vou that | haven't
cammitted afl the 1247 deceasad persons
to memary,
L Q. lunderctand, sir,

it A Butlunderstand Mr. Costa is
not living,

2T Q. Do you know when Mr. Casta

Is Mr. Costa

aa)

ceased to be vice (25 oresident and general

manager of Kaiser Gypsum Company?

L A, No,

<t Q. What wag, directing your
attention once again :23) 1o Exhibit 240, the
vice president of manufacturing, who did
22t that indvigual reportie?

=7t A, According ta the chart | would
indicate that :223 he reported to g Mr.
Schaper{ guess you woyld pronounce it,

1 Q. Now sir, if you would, plaage, turp
to Page 1) 241, t appearstobea
breakdown of the sales divisian or 2 the
Szles Department of Kaiger Gypsum. And
we've talked (<) about, quite 2 bit sbout whe
reparts up the chain of (5! command, I'm
geing o try to address some questions to
you 51 about how infarmation is
disseminated down the chain of (1)
command,

8y Wauld — well, first of all, if | could direct
13+ your atiention once again, though, I'm
sarry, to Page 240, 1297 And 1'd like to direct
your 2tention {o the line toward the (1.2)
bottom of the page, the five vice prasigents?
it Al Iseeit

9 Q. Okay. Was informatign
concerning the safety 111 of Kaiser Gypsum
products shared between the various vica
133 presidents listed on Page 2407

(181 MS. JACKSON: During what time
frame?

147 MR, BERGMAN: Q. During 1964 to
1978. And (135 |at me just say for the record,
Mr, Hobby, unless 1say 121 atherwise,
during my examination this meming my time
frame (20 will be 1964 to 1878,

120 M8, JACKSON: And just for the
recard to be (o2 absolutely clear, Kaiser
|Gypsum’s products became (<3
.asbastos-free in 1975, So 1o the extent
lyou're inquiring 121 about infarmation past
the 1875 date | would object,

) THE WITNESS: | inst track of the

question.

Page 30
1 MR, BERGMAN: Q. Thats fine, Mr.
Hebby. 121 It's hard when a bunch of lawyers
ask questions and go back 3: and forth, |
know,
4r A, That's okay.
[#® Q. Vdlike to direct your sttention on
{Page 240 () to the five individuals fisted in
the vice president (7; category. And we've
Spaken a lot about them. And | believe te)
you said that all of those individuals would

qrepartto Mr. (3 Costa. And my question to

You now is would these (o0} individuals,
ithase five vice presidents have laen /-1
iresponsible for sharing information between
;themselves o1 regarding the safety of
Kaiser Gypsum's products?

2y A, 1have no direct knowledge of
the answerto 1) that question. Whether
Or not they would have had a 115}
TesSponsibilty as you put it to share
infarmation, { have (1% notseen that in
any job title or anything. | would say as
271 & normal course of business issues
such as safety may be 131 would ba
shared batween varicus deparnments,
yes,

[Gs1 Q. 50 8% a normal coursa of
'business then the (20! varisus vies
!presidents would have been expected {o

don't know whether :23) or not thare
was some respansibility or directive, for
25 example for Mr. Hague to
communicate 1o Mr. Crowle about

Page 31
') some safety item, whether or not he
would have a (2} responsibllity to do
[that | would indicate to you thatI'm
sure information was shared based on
probably the individual ¢ determinatior
of that manager.
15t Q. So, and | understand that, you
know, we're i6: talking about the corparate
structure and we may not have 73 precise
directives eoncerning every interaction ang
BVEry 161 responsibility that each corporate
officer has in relation 1# to every other
cerporate officer. However, had say the
(201 manager of research development
ilearned of informstion «a: regarding the,
!learmned that Kaiser Gypsum'’s products may
naot t12) be gafe when used as intended
would that have besn the type 1230 of
information that wauld have been shared to
the vice t24) president of sales responsible
for saling those produsts to % the publie?
(8l M3 JACKSON; Calls far
spaculation.
G THE WITNESS: Allt can say to that
is that 1281 ['ve never seen a document that
would indicate as you have (151 just stated.
120 MR, BERGMAN: Q. Basedon
your knowledge of 1221 the company overall
would you have expacted the vice (2
president of sales to have baen informad of
any defects of (23) the product that
rendered it dangerous when used as 129
intended?
281 AL That would be speculative on
my part | sould

Page 32

t2) speculate that on that M;. Bergman,
but! have no direct :2» knowledge,

1t Q. And | would understand fram your
{answerthat (<) you're not aware of anybody
ieise at Kaiser Gypsum that would (51 know
‘whether the Research & Development
iPepartment wauld :; have baen

5 responsible for sharing safety infarmation
‘with 1 the Sales Department?

1'% A, No, I've never seen a document
'or anything i 15 writing or anything tha!
;I've been, any of the information 1o I've
:reviewed that would cause me to be able
;to answerthat (2i: guestion positively
;yas,

i 123 Q. Now if we cauld go back to
‘Page 2417

[135) MBS, JACKSON: Just for the record,
iCaunsal, (223 you have not designated 244
i2s a documentyoL wWisSh 16 <= examine
{our withess on.

Liisl MR.BERGMAN: Yes, | do, Counsal,
iMy ) intantian in this designation was to
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refer to the first page i of thega
documents, not to list every page of the
document ::8) that was inticated. Sut | will,
in light of your objectian 22 | will keep that
in mind in the course of my examinaton.
(=¥ M5, JACKSON; My shjsction was
thai it was not (223 on the list, Now you're
teling me that you dssignated 103
incomplete listing of document numbers or
you intended to ¢2¢) designata just the Page
17 (s that it? Because what | was (s just
objecting to was document 0241 was not
designated in

Page 33

‘=' your natice, Sa my ebjsctisn would be ft's
outside the (2) scape of tha notice,

5y MR. BERGMAN: | understand,
Counsel, and <) insofar as | rafer o
quastion 241 such reference isin ) pursuit
of my generalinguiry concerning tha
corperate (51 history and governance of
Kaiser Gypsum, not the docuraent 1) per
se,

2 Q. And my question to you, Mr.
Hobby, iswhat 191 were the general
respansibilities af the vice presigent of 161
sales of Kaiser Gypsum Company?

i1z MS, JACKSON: And just for the
record so that 122 you knaw, not having
seen the complete designations in your
notice and not having a clerifying letter or
phone call 24; about the rature of your
nolice, we hava not prepared and (25
reviewed the documents that are rot histed an
your natice.

t16; MR, BERGMAN: | understandg,

3 ME, JACKSON: So my objection is
gaing to be :*e) that we've nathad an
opportunity to review them and that he 32
had Le given incamplete numbars and i'm
going to object 125: jnsofar as the
documents are not complete,

20y MR BERGMAN: Q, Okay. Whatis
the generaf i22) responsibility of the Sales
Department, Mr. Habby? And { 23 will ask
You 1o look at Page 241 only insofar ss it
helps 231 you formulate an answer, if it
doesnt feln yoau, just 1233 ignore it,

RS
id)

Fage 34
Lt ME. JACKSON: Referring back,
Counsel. to the ) date of this document
whizh is on 0238 is 1970, November 1% =%
That's the limitation on your questiaon?

s MR.BERGMAN: G,
s 1 peneralwhat was the department,
responsibility of the Sales :z: Department of
Kaiser Gypsum Companyin the 1654 -

MS, JACKEON: If you know,

THE WITNESS: | think | already
answered that 1¢: question but] have ng
diract knowledge. | have not sesn a (44 jeb
dascription. Sut | did venture an assumphan
that the ":i: function of the Sales
Degperiment was (0 seil the products (Lo
that are manufactyred by the company.

R4S MR. BERGMAN; 0. Was ape of
the — what 'L depamment of Kaigser

2]

No, my quastion !

' Gypsum ig, was respansible far - 5;

l’ communicating produet information to
customers?

j12€ M3 JACKSON: Objection, vague,

["Produet 2%y information” is unclear.

132 THE WITNESS: | don't know who had

f‘ 1af: responsibiiity for that.

123 MR, BERGMAN: Q. I'm not talking
jabout the wwy individgual, 'rm talking about
the organization,

14220 A, 1could guess butl have no
1direct knowledge i3 of who would have
thad responsihility for that Specific toe
jfunction,

25 Q. Whatis yaur best
lunderstanding? Well, let me

TS

Page 35

12) ask you this: Was there an entity at
Kaiser Gypsum that o) communicated
information regarding the use and application
t2) of Kaiser Gypsum products to the
customners?

42 A Well, as far as { know the Sales
Department no ) doubt communicated
with its customers. But there may have

i 15 been other departments that
.cammunicated with customers as 7
weil.

) Q. What depariment, if any, at Kaiser
Gypsum was 9 responsible for
communicating safety informationto 15
{customers?

1423 A, thave no direct knowledge,
(25: Q. Wes there a department at
Kaiser Gypsum that (231 had respansgibility
far communicating safety infarmationta 14}
the public, the users of your product?

28 Al Hdon't know. [ don't know.
3 Q. Isthers anybody who knows
whether there was 127: any deapartment at
Kaiser Gypsum responsibie for (18
Sommunicating produst safety informationto
‘the publis?

wESA ldon't know.

20y Q. l'dlike you to fook
:and thatis (21 of this exhibit.
fizmr MS, JACKSON: Sarne objection as
jte the 123 incomplateness and lack of
designatinn, Objection to the (24 inquiry
loursige the scope of the notica,

tizg, MR BERGMAN: Q. Kaiser

1 Gypsum as |

#tPage 244

! Page 36

;i understand ft, sir, manufactured joint
lcompounds that :2: eontained asbestos

; during certain years; is that eorrect, ::: sif?
it A, Thats correct.
(15 Q. And what plants, what

; manufacturing fadilities 1s; were responsible
LOF Manufactured asbestcns-cantaining jaint

i 7 COmpouUnds?

. ME. JACKSON: I'm
I'insafar =2

- quEsBon Would have emanated frorm one
1112 plantin the Pacific Northwest The
jinQuiry on ather plants 1121 is inappropriate,

i MR. BERGMAN: O. Gea ahgad ang

going to object
‘8 the joint compounds in

Joeay
-

.answer the iz} question, Sif.

11240 A Inthe research | did | didn't
iresearch all 15} the operations that p—-.
1Nave or may not have produced joint _
i126) compounds, | focused My rezearch
iIn the Seartle plant. But /17 | do know
/that sther plants did, but | would be harg
_Pressed 2 to categorically say what all
!the plants manutactured.

81 Q. Why did you feeus your
‘research on the Seattie (20 plant, sir?
121 A, Because based on the advice
iof counsel, Mr., 122 the Pickner case
jInvolved was locatized to that region.
73 Q. What years did the Seattle plant
imanufacture (24) asbestos-containing joint
iearmpounds?

(1391 A, Roughly from 1969 ta 1978,

3 Page 37
Q. Andis it your understanding, sir,

iy
Hhat Mr. () Pickner was not expesed to
ljoint compounds prior to 19697

(9 A | have no Knowledge of Mr.
iPickher's exposure.

HYY Q. And again, without GoINg inte any
‘contents of 51 any cemmunications, yau
Hocused your, you did not focus any 181 of
|Your inquiry prior t¢ 1988; is that correct?
{7 A Iread alotof documents and
jreviewed a lot {8) of documents that
‘wouid give me some general Knowledge,
iBut (%) I'm telling you that | facused on
jthe Seattle area and the (10 Pickner
icase because ) understood that's what
iwe were being 112 deposed on,

liin Q, And was =~ you're aware, sir,
fand this kind of 121 gets ints one of the
[other subject areas we're ooing to talk 5
‘about today which is sales of
'asbestos-containing joint tis) compounds
fin the Portiand and Vancouver area, Would
‘hese (16 products have bean, andis it
‘your testimony, sir, that — 11, well whers
iwere Joint compaunds that were
imanufactured, (3e! that were sold in the
|Portiand, greater Partland end 14t
;Vancouver srea manufactured?

(20 AL Well, would say they were
‘generafly (21) manufactured at the
(Seattle pfant.

S22 Q. And that was loeatad kind of

‘Harbor lsland (23 area?

SR A, 'm not famibiar with the 1erm
"Harbar 125 Island.”

Page 38

St Q. Located kind sf south Saafle?
i 5 A. InSeattie,

1130 Q. Okay.

LYY AL I've not been to the plant
!personally.

i3 Q. Okay. And =0 if | undarstand your
 testimony, 1 sir, at least after 4 959, jaint
i.coﬁ‘ipuunus that Mr, Pickner, **1 Kaisar
iGypsum joint compounds that Mr, Pickner
imay have (3! worked argund would have
been manufactired primarily in &) Seatlle;
1is that correct?

FPage 32 io Page 38
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it A, Ta the best of my Knowledge.
That's my 111) understanding, yes.

1:m Q. And howabout prior to 1959, =ir?
nmn MBS, JACKSON: I'm poing io objset,
Counsel, ta%: it's notrelevant.

125y MR, BERGMAN! tt manifestly is
rejevant, :15) Counsel. The client was
expased from 1965 on,

1 Q. Butyou can go ahead and
answer the question.

agr Al Perhaps it you telf me where
he was exposed | (22 could more directly
answer the question.

200 Q. Yeah. Mr. Pickner worked in
Portland, greater o1y Portland and
Vancouver, grester Portland, Oregen and
1220 Vancouver, Washingion,

e A Yes,

ERER Q. And fram appraxinataly 1964,
‘85 on. Bo what (31 I'mi trying to do is figure
Gutif the Seattle plant dign't

Page 3%
{21 stari making asbestos-centaining joint
compounds untl 1968 21 where would this
jaint cempound have been obtained prior to
it that period? .
21 MS, JACKSON; Well, i assumes facts
notin i) evidence that in fast there were
exposures that | don't (81 believe have heean
testified 1o prior to the 1989 4me frame,
(7 MR. BERGMAN: Q. You can answer
the question, (8 Mr, Hobby,
t5i A, i'm getting a little confused.
e Q. Okay.
(23 A, Butin 1559 1s when we started
manufacturing 12 joint compounds that
contained ashestos. | don't know Ga
whether or not we manufactured any joint
campounds that 24 didn't contain
ashestos. And | don't know specifically
% whether ar not there may have been
some asbestos joint (16 compound that
could have found its way 1o Portiand
through (»7: some channsal I'm not aware
of,
8 Q, Okay And t want o mzke sure |
understand 125 your testimony. Are you
testifying that Kaiser Gypaum did (231 not
commence manufacturing
asbastos-containing joint (=31 eompounds
wntil 1868 or that it did ot commence 122
manufacturing asbesios-containing joint
compounds in Seattde =3 uMtl 19697
o A in Seatue.
Q. Okay. Prior to ‘B8 did Kaiser
Gypsum

25

Page 40
21 manufacture ashestos-containing joimt
cempounds?
EH A. I believe the answer to that is
yes. Again [ .3} haven't focused my
research very much on what other plants
e may have manutactured.
1t Q. Do wvou know whether
asbastos-containing joint 13: compounds
were manufactured st the Antiach plari?
i M3, JACKSON: Objection, it's outeides

<

ithe :2: scope of the notice.

e THE WITNESS: | dor't knew,

ity MR.BERGMAN: Q. Do you knaw
whether any 1310 asbestos—containing joint
compaunds were manufacturad in the 112
Delanco plan{?

1357 MS. JACKSON; Same objection.
1231 THE WITNESE: | don't knew. if you
iknow the (151 mnswer to that perhaps you

that wauld remind me. But based on my
knowledge (2% as | sit here right now | don't
know the answer ta those 1281 questions.
=n MR, BERGMAN: Q. Okay. And I'm
referring to 20y Exhibit No. 244 — or Page
1244,

{521 A, Yes.

2y Q. And that document indicates
wallboard ¢z2y accessories, And 8o based
an that I'm =

124 A, What wallboard, where are
'you Iocated at?

iz8r O I'mlooking at the bottom line of
the
Page 41
113! grganzational charl on Page 244,
1y Al Yes,

Q. Okay. And that is the basis on
which I ta: inquired whether or not
asbestes-containing joint compeunds (5)
were manufacturad say st the Jacksonville
Iplant?

(¥  MS. JAGKSON: Waell, 1o the extent
that you're (1) loaking at a document that
you haven't designated in the (81 notice and
you'ra asking him to speculate on what it
means, 19 the tdocument speaks for itsalf.
i1zer MR, BERGMAN: Q. Yaucan
answer the question, (113 Mr, Hobby,

iz A Yeah. This would indicate that
!mere were %) some sort of wallboard

S

laccessnries manufactured atthose ao
jvarious locations,

jeisi Q. Andyou previously testified that
iyour «18) understanding of wallboard
1accessories included joint 127 sompounds?
ferzy A1 included, yes,

siabr Q. When did Kaiser Gypsum start

: manufacturing 201 ashestos-contsining joint

lcompounds?
iz AL

.You can help me, | don't remember.,

: Q. Well, | don't know the answer ta
.that (24y question, eithar, sir,

(122 MR, PETTY: This is Ken Petty. Are

we
.

’ Page 42

{121 anywhere near a break becsuse | don't
Iknow what ic happening 121 but § can't really
;hear anything. | can hear your questions 13)
.and some of Gaby, but| can't hear the
vAness at all.

foe: MR. BERGMARN: | can try 15 move the
_phone a =2 ittie closer to the witness, Ken,
[N

. MR, PETTY: Okay.

: | don’t know the answer to that
:right off the (22) top of my head, Perhaps

c @) MR, BERGMAN, Watch if | sgraech
;while maoving 121 the phene. | apologize in
[advance,

jta% THE WITNESS: | gusrantes you, I'm
‘anawering 1211 them all, Ken,

irn MR.PETTY: Okay.

Y1) MS. JACKSON: Doeg'that gound
better, Ken?

(1189 MR, PETTY; t sounds better except

jcould give me & documant or (16 something [now | got 25 something in my throat,

frzdi  MS, JACKSON: | wdg gaing fo say

!yuu don't 1271 sound so hot.

lizr  MR. BERGMAN: Mr. Hobby was
fapproximately five (19 feat away from the
phone, Ken, so this may help things outa
129 litde bit,

tany MR, PETTY: {'ve been hearing some
jand net 1221 hearing some but | guess |
iwould just fike the record to (22 refiect, and
j¥'m poing ta keep quiet as best | can, Matt,
12y butthe tenor of the questions that 1|
hear, | think more or (26 jess all of them
|assurne that this witness knews or has to

I

Page 43
t1} know the answers to questions, And ¢

. :believe if you inok mt (21 the law on Civil

'Rule 30(b}6), | think yeu need ta find out
‘ t31 what he knows personally and then what
\is ressonably known (£ to bim or what he
i knows frorm reasonatly available (51
[information, and 1 don't think the law aliows
lyou of anybody 161 {o assume that the
{company can always produce 2 witness that
| {7 can answer every one of your questions.
So | would just 13y interpese an objection
| generally speaking to the tepar of (5 your
| questions which | think assume facts not in
evidence.
oy MR BERGMAN: Well, the third sub
—and | (11) don'twant to belabor Mr.
Hobby who I'm sure has places he'd 122
jrather be, with axtended colloguy en the
record. Butthe 22y third tem of this notice
;of deposition specifically (12) requests
!asbestos-e:ontaining Jjoint eempounds
I manuractured by 115 Kaiser Gypsum and
intended applicatian of said products. (25
There was no date restriction onthat, go |
am cancemed (7Y that we have no
information prior to 1968, | don't befieve
(227 {hat this is merely an academic
cancern given that the (1¢1 svidence in this
1tass is that Mr. Pickner worked as g <26
i painter upon being released from the Navy
'in '64. .
P MR.PETTY: | think the evidence in
this case (22 does not establich any
exposurs to Kaiser Gypsum produects i
before 1963, You may think it does or wish
!thatit does but cz21 | don't believe that it
jdoes. | dontthink Mr, Pickner was (25; abm
ito pinpoint any exposure in those years and
jcertainly

] Page Ad
! 113 neither of his three brothers were atle to
jdo so.

L

MR. BERGMAN. I'm just very
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concerned at this i3: point that, you know,
we've gone to considerable expenss to (45
come down here to (ake a depositon. We
have put this :5; deposition off on numergus
occasions. The deposition 16 cleary seaks
information regarding nroducs manufacturad
¥t prior 10 1989, Ang we have a withess
who can't answer that 121 guestion, Ang
thraugh no fault of his own. | think he's, (3:
you Know, doing a yeoman servicg but
apparently was not 1200 prepared tp go that,
And | think that's clearly within the 22 scope
of both Rule 26 and my motize, So I'm going
to do the (32) best | ¢an to condinue with this
examination but I'm going 1231 te note at this
paint for the record that | am quite (123
concerned thet threugh no fault of the withess
our 128 examinaiion has been hampered,
(231 MR, PETTY: Well, jstme Just
respond tothat 117 i you want 1o make
stetermnents for the recard like that, | 113

i Fage 46

.18) produets were nanufactured here,
‘Where isit? No, 4 (2) | beliave.

43 MR, BERGMAN: Mmi-hmm, Well wh
idontwe do 143
‘eould stipulate that Kaisar (s) Gypsumn
that ) ¢ould meve things along,

P ME. JACKSON: | would be happy to
‘stipulate to &) that,

:+8 MR, BERGMAN; Okay, Al right. 1 thiny
ithat 120} waould satisfy things and get Mr,
%l;obby anto places he'd t11) much rather
;0e.

i
e Q.

I'd fike to direct your attention
inow, sir, 1o

| 123 Interrogatary No. 4

" 1143 MS. JACKSON: with regard to your
‘stipulation (15) you're asking if Kaiser

: Gypsum mantfactured joint compound 16)
{eontaining asbestos priar to 1960 a5 an
loverall baskground 117, quesiian?

hirk 1t should be ciear that our discovery 1128 MR. BERGMAN; That's correct,
sbligations are (:» dzfined by tha civil ules -Counset,
and framed by the facts of the :7%; case. Him MS. JADKSON: Not concerning the

And | mean | think you've been shown great

‘Seattie 2¢) plang,

latitvde 21) hese in allowing you to ask 24 MR. BERGMAN:; Thats correct.
ouestions abeut Kaisar Cement,a o s M3. JACKSON: Al right. And that's
sompany who's not named i this case ‘what we 123) £an advise you,

whose products ars not :231 even the type of .., MR. BERGMAN: Qkay, thats fina,
praducts stissue in this case, and if you (28 Q. Sir, #f you could foak on Page 4
231 conbnue to persist io ask quesions that :.7ine

are well beyong (251 the sce

the best we can. | mean i we

imanufastured product prior o 1983 | think

2@, QOkay. Okay. Could you describe
ifor me 31 briefly what then Joint Carmpo
|Powder is and how it was (4 used? And-
ireferring to the first item on interrogatory ™
181 4 —on Page 4 of your responss to
interrogatories.

% A, Well, the joint comipound
ireferenced there came 7 ina powtered
Yrorm.
.‘; [§H!

¢

y

Q. And what was it used for?

k it A Well, it was typically mixed
iwith water to ::0) form a slush, ifthat's
{the right term, and that was then (3:)
japplied to the various surfaces or joints.

A2} Q. What about, and then ster it
was applied to (13} surfaces and joints was
any other work done ta it ar <14}
modification done 1o it?

25 AL Well, I'm not sure | understand
your question 15 but- don't
junderstand your question.

Q. Ckay. I'l try to move on and then

ack {18 tothis in more detail zter,

| i A Okay.

1420 Q. And then what was the finishing

pawder that 1311 Kaiser Gypsum

manufacturey?

123 A, Thatwas aise a white powder

.that would have 125) been mixed with

water typically to form a paste that was

(24} usedin the finishing aspect af the

faq
IR X2}

icome b

pe of dscovery | !

think we're going ta have thase ¢ Page 47
|e2i interrogatories, i'm going to ask you
Page 45 ,5OMe questions () regarding these

' kind of problems,

Now there may be some legitmate
concerns that (3; wa both have and we
should try 10 move ahead, irontnem owt (5;
and get what you can ger done,
accomplished today, | mean 13; that's all }

gpraducts. First of all, would it be fair o (3
isay that the six products listed pn Page 4 of
(Kaiser (4! Gypsum's respanse to plaintifis
linterrogatories are joint (5) eompounds?
A. They are not all joint

)
imid

i
» 13)

: ! jeompounds,
think we nesdto be doing. But younesdto 15, Okay. Which ones would not be
be 15 guided by the facts of this case and ‘joint t2: compounds?
the allowabie seape of i7; discovery and it AL Well, No. 2 s identifier as g

also what the obligations are far the wimess iNg 120) compouny.

121 10 know in respanse to your notice which
!think we've 3 already determined you only
listed about 25 pages of (2;: decuments and
Yau want him to be able to talk about g bunch
i of other decumasnts that you dign't
specifically list.
MR, BERGMAN: Arent You SorTy your
dicd't go 1in) to law sehool, Mr, Hebby?

THE WITNESS! Yes. No,

MR. PETTY: We are.
. MS. JACKSON: I'a justlike to adviee
counsel .27, that to move the process along
n the spirit of cooperanon (e: if ¥8u would-
refer to our answars to inerregatories you

=i might bz enlightened as 1o the yaars

priartg 18, { think (r¢; 69, or fin Tact the
Question was asked and we answered it
not to your satisfaction we have nat
been notiied that thay 0. was insuficient
rTesRomga,
MR, BERGMAN; Is there g specific

j finishi
11a]
Jeint 122: compoynd ang finishing
coampound?
SN A Wen, again,
and | was (14 trying to
. Your question. Byt ) thi
; finishing compound is uset during a
different phase of the (.4, construction
process than a joint compound.
L Q. Okay. Ang 1just want to make
‘sure that ::2: we'rs ~ 1 mean eounsel ang |
;made certain agresaments prior .L5: to this
‘deposition and | want to make sure thar |
henor 22 them,
L yWould g finishing compound be
;sormething that 122 was usedin the proces
‘of taking two shests of sheetragk i=5: and
1making a2 smooth jpint batwean the twa, or
E8rma atherspplication?

wonid it have (.,
©12) AL No, that's, that would be the

I'mnotan expert

nK that :43: g

P

Q. Whnatis the difference betwaen a

merely respond to

wallboard construction (25 that you
1desaribed,

Page 49

1} Q. And would the Finishing
Compound Powder then (2 come later in
the taping process than tha 1eint compound
3 powdar?

<3 A, lunderstand that it would.

3) Q. Okay.

‘81 A, Keepin mind thar!'mpaez
Iworks — (1 craftspersch.

8 Q. Okay. One-Day Joint Campound
Powder, How did (o1 that differ from the first
two products that you just t2¢) testified to?
iz MS. JACKSON; If you knaw.

1123 THE WITNESS: | don't know exactly.
jldon't 231 know — do you mean in
‘]chemical makeup?

9340 MR, BERGMAN: O, N
;did, howwas s
ithan the first twy
to?

%, sir, just
! that 2 different product
that you've ;15 testified

!m) A. ]can surmise that it was
chemically composed 12 so that itset
up faster.

Y H Q. And Three Purpese Cempound
Pawger?

129 A fthinkith
Jt, that (21 exten
joint application.
220 Q. And what purposes would thasr

the?
it AL lunderstand thay, a ot of
times there were 124; nails and staples

ad purposes where

s ded beyond just the

. ‘genera}
22 imterrogatory, Counsel? :
TE MS. JACKSON: | think You askedus | Page 48
whiat '13)_application,

{2nd othet components that were used to
Hay 135) out the wall that this was used to
1€0Vver in addition to the

Page 44 to Page 49 1418) 392.0860
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Pre-Mix 5 C.ompaund?

H#3 A, The primary difference here as )
understand it 15 has to do with the, with
the fact that it was a premixed s
compound as opposed to a powder,

M Q. And by premix compound, in other
wards, it (8 would not have to be mixed up?
51 A, Itwould generally come in a
bucketor a 10 plastic container where
the water had already been added so

450 you didn't have to physicatly do the
mixing.

it Q. And how akeut Pre-mix Topping
Compound, was :13: that the premix
equivaleni to Finishing Compound Powder to
181 e best of your understang knowledge?
25y A That's my understanding.

nsr Q. Okay, I'm going to ask you a little
maore 37) questans about these products in
question in general bt 128 want io be
completely fair hers. Wauld it be fair to greup
Lk these allin joint compounds of | =

= A Well, it would depend what the
question was,

Q. Ckay.

A. Butif you're just talking about
the accessory (57 compounds would |
say we can refer to them as joint (24
compounds.

i23 Q. Okay. And so then if yey could
once again

19

tnay

Page 51

12} look with me an Page 4, No, 1 through 4
would Be, would have 12} to be mixed with
waier, and Nos. 5 and 8 would come )
premixed: is that comrect?

tar A That's my understanding.

1 Q. Okay. Would the application of the
joint 151 compounds, and i'm new talking
about merely just forthe (v) sake of
expediting this, beiwssn shests of dry wall,
wauld (8) the applicatich as opposed 1o the
mixing of these six 1 products be similar?
1501 A, As Tarasiknaw, yes.

1t Q. lwantte turn briefly te a subject
matter 122y regarding, that it's been idsntfied
in our deposition 127: matice and that is the
Gypsumn Association, And then I'lt (241 turn
back to these produzts in a few minutes, (¢
you would (251 please, look on your answers
o our interrogataries, No. 10,

A. What page would that be?

1 Q) Thatwould be Page 8. Your
interregatary (13 indicates that you believe
that Kaiser Gypsum was a mermbar 114) of
the Gypsum Association fram approxirmatety
185210 (25 1978, s that corract to the best
of your knowledge?
el A, Yes.

"t Q. What was the Gypsum
Association, sir?

A, Wael, | baliave the Gypsum
Association 15 :3:5 still im existence.
3% Q. Whatis the Gypsum Assacigtion

24t

i1y me rephrase it, YWhat was the Gypsum
[Assaciation at the time 123 that Kaiger
f Gypsum was associated with it?
| i3 A, ldon't know how, 1 don't know
{how to answer 1) that, Be more specific.
{159 Q. Whatwas fts purpose?
iisy A, ! guess its purpose was to serve
iits members,
(T Q. Okay. And who were its
imembers?
13 A. | can assume that those
{members were generally (¢! made up of
jthose people that were in the gypsum
lindustry,
{12 Q. And doyou know any of the ather
!members of (11} the Gypsum Association
{besides Kaiser Gypsum?
i 21 A, lhave no personal knowledge,
113 M3, JACKSON: Clearly its outside
ithe scape (15 of the notice, we're talking
iabout Kaiser Gypsum, Centainly as1 notany
;ather companies are st issue here,
e MR. BERGMAN: Q. Were other
imamiscturers of 127y gypsum products
linvalved in the Gypsum Association?
g MS. JACKSON: Objection, outside
Ithe scope of 128 the natice,
4R THE WITNESS: | can assume so. |
!mean L know :211 we werentt the only
‘member.
l:22) MR, BERGMAN: Q. Okay. Da you
iknow how many 123 mempers there wereg?
itzey A, Ne.
f13% Q. Do you know what the Gypsum
Assogistion did

Page 53

123 during the period that Kaiser Gypsurn
[was a member of that 21 entity?
L5y A, Whatitdid?
t4y Q. Yas,
‘) A [don't understand that
iquestion,
! t6: Q. You'dindicated jts purpose was to
iServe its ) mempers and My question is
what dld it do in service of its (5
membership?

th MS, JACKSON: ifyou know.
; 1201 MR, PETTY: Me's not baing oiferad
3% 3 Gypsum 11:: Assesiation —
123 MS. JACKSON: Right
lim THE wiTnEsSs: | dont, you know, |
‘haven't (14 seenthe by-laws of the Gypzum
;Association or anything. ! 81 do know that
1they probably hag meetings to discuss issues
:of ©23) industrial importances,
l ='1 MR, BERGMAN! Okay and -
1938 AL And I've never seen any ot
‘those minutes ar (18; anything.
1200 Q. Okay,

211 AL
|FStuaity. | 122y shouldn't do that.
if.:): ME. JACKRSON: Yeah,
|2 MR. BERGMAN: Q. Okay. And just

12a)

jrespanding 125y to caunsel’s objection which |

‘is well taken, I'm cancerned

I'm saying that, I'm speculating !

' B2/13-81 89:58 KMESR » 14104482360 ND. 872 PB1B-821
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Page 50 1then? Orlet : Page 54
1) joints, f Page 52 {3} about and I inguiring inta Kaiser
20 Q. Junderstand, And Dual-Pumpese I g i Gypsum's invelvermentin 2 the Gypsum
)

:Association and my previoug questions were
Jjust 31 prefacatory in nature,

4y A Ckay.
it¢:  Q, Wasthe nature of Kaiser
:Bypsum's involvernent (s) in the Gypsum
jAssociation? | understand that's & broad
| ' question but hopefully we can hone in
from there.
118 A, Well, as | understand It we were

a member,

(1% Q: And did Kaiser Gypsum attend
imeetings of the :101 Gypsum Assaciation?

123 A, Ihave ne direct Knowlsdge of

that but we 12: probably attanded as
imembers do.

Y12 Q. Who at Kaiser Gymsum, and by

ithat | don'tmean 114 the individual, but

;what eniity, what officer of Kaiser r25;

‘Gypsum would have been responsible for

maintaining or 128 atanging meetings of

:the Gypsum Association?

i A. ldon't know that anyone
would have had a a8 responsibility to
attend,

(29 Q. Whe would have, whe, which
'Kaiser Gypsum 120! officers would have

' aftended meetings of the Gypsum (21;
-Association?
ifz2y A, From time to time any of them
might have 2 attended,

iize)r Q. Qkay. Did the Gypsum

.Association conduct, did 351 Kaisar

Gypsum participate in any joint research
‘efforts in

Page 55

; {31 sonjunction with the Gypsum

‘Association?

LA, fdon't Knaw,

LB Q, Di Kaiser Gypsum receive

HE

" publications fram 15) the Gypsury

‘Assuciation?

119 A, {don't know. | would sssume
ithat we probably (¢) did as members,

; Would receive publications that were
:5ent t1 outto all members.

(@ Q. Didthe Gypsum Assoriation
seanduct any (5! researgh intc hazards

. associated with ashesies to the best w10 of
‘your knowledge ?

(i1 A ldon't know,

itar Q. Did Kaiser Gypsum paricipate
fin any research 11:y wiin the Gypsum
jAssociation referring or relating to the (=41
ihazards associated with agbestos?

{33 A, |don't know,

{8 Q. Did the Gypsum Association —
‘well, insofar ag 27 Kaiser Gypsum was
.involved with the Gypsum Assuciation, did
it it receive any informatian relating to
‘tharmal ingulation t1%1 products ag
‘opposed to gypsurn produsts?

ji39 MS, JACKSON: Objection, outside
the scape of 1215 the notice, There's nes
lindication that Kaiser Gypsum ever a0
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manufacwired or your cliant was exposed ta
any products 22 eniitled generically
“thermal insulation” from Kaisar ¢24)
Gypsum.

1251 MR. BERGMAN: Q. Youcangs
shead and anawer,

Page §&
A. 1have no direct knowiedge what
we may have () received from the
Gypsum Assoclation. My response to
your 4 earlier guestion islI'm sure as
members we received general (5:
infarmation. ) have never seen a
document that came from :3; the
Gypsum Association that comes to my
mind.,
9 Q. Okay And ars you aware, do you
know whethar *: or not the Gypsum
Associgiion had any invoivement with (&
thermal insulation praducts as opposed ts
gypsum products?
‘tv Ao thave no personal knowledge.
20 Q. DRoyou know whether Kaisar
Gypsum received i:1) infortnation frem the
Gypsum Association congerning any tests
128t zenducted on the safe lavaels of
asbesios exposure of gypsum (1x)
progucis?
‘13t A 1 have no knowledge. I've never
seen a «:5: document from the Gypsum
Association,
iz31 4, Sir, I'm handing you what has
been marked as 12%) Exhibits, Mr. Hobby,
you're Inoking &t ysur wateh, Did 183 you
want ta take 2 break?
¥} A, [was thinking maybe 5 break,
shart break 123) would be ~
2ty Q. 1have about two or three mare
minutes an this (221 subject mater.
22 AL OCkay,
28y Q. And then we'll take a brea

i A. That's certainly = :

Page 57
') Q. Does that work within your ime
Tames?
2 Al Vjust needed to step outfora
few minutes.
2 Q. Okay Would you rather do it now?
4t AL No,let's go ahead ahd finish
what we're s: doing.
. MS, JACKBOMN: What apain is the
exhibit .7+ numBber?
7. MR, EE_KI’SMAN: I'm serry, Counsel,
w's 323, :
Q. Doyou know what this dacument,
15, sir? ’
A. it says it's @ Technical Bulletin,
-2t Q0 And wera tachpical hulletin
prepared by 10 Kaiser Gypsum far the
benafit of its customers?
2y A, lunderstand they were,
Q. And were technical bullsting
prepared by 11 Kpiger Gypsurmn for the
Lenems of the users of s products?
+xb A, That's my understanding.
=T @, s Exnibit 6 the type of information
thay 1.¥ would hava been cen@ined in

el

-
Low!

;technical bulisting?
i A. Yes.
H ME, JACKSON; Can | interrupt you

[ 12m
! just fora 1321 minute, Counsel, because

{ again the netice has designated (320 0325
r&s the docurnent you wish to ingQuire on, and
;we have not i221 been provided ner did we

| @nticipate that the 326 and 327 (24 which
iare not on the notice wauld oe inquired on, So
i10 1251 that extent the witness has not sean

;and then my letter of September 29th (1o

| clarified exactly what we ware see king,
‘intended 1% application. And I'm rying 2um
Hind out how Kaiser Gypsum 20) intends o
ifts asbestos-comaining joint compounds to
‘b# 21} mixed, :

radr AL 'monotsure { can answer — |
,don't know what 23 you want fram me.
jYou know, I'm trying to answer YOUT (241
'guestion,

Yier Q. Lknew you are, sic.

|these two pages before,
|

! Page 58

15 MR, BERGMAN: Okay,

i1 Q. I'dtike to ask you some questions,

Isir, on, () and, maybe ¥ you could refer in

i sanjunction with Exhibit & (<; to Exhibit 4,

srafer with the two documents in canjunctian
1%) with one ancther.

! 55 MS. JACKSON: Do we have Exhibit 47

(71 THME WITNESS: Sxnibit 4 did you 53y?

J18 MR.BERGMAN: Q. I'm sormy, |

{misspoke, Page 15 4 of your

jinterrogatones.

200 A And what was your -

23 Q. 1just wanted to direct your

atiention to the <12 products that were listed

on Page 4 of your interrogatories (:3 and

then Jock at the Kaiser Gynsum,

3 A Okay.

18 Q, Sir, I'dlike to direct your attentian

w 1181 Products 1 through 4 on Page 4 of

yaur interrogataries, And (17) if you could

describe in as grest detall ang es extensive
2e) detall a5 you can the process under

which 18 ssbestos-containing jeint

Gompounds manufactured by Kaisar (20)

Gypsurm were mixed. What was the intended

process for mixing (22 Kaiser Gypsum

asbestoscontaining joint compounds?

jlEdr M3, JACKSON: Objection, vague.

Are you 122) referringto ata job site or

mixed in the manufacturing ‘13 process?
231 MR. BERGMAN: Yeah, thank vou for

that

¢ =1 clarffication, Counsal,

Tay

l Page 58
i
|

: Q. MHow were the users of Kaicer
1Gypsum joint 13 cempaunds supposad to
tmix up the products?
i[5 A, tdon't know.
118 Q. Was there @ manner in which
tKaiser Gypsurn (5) joint compounds were
iSupposed o be mixed?
fis: A, 1assume that there was some
-sortof :0) directions on the package on
:how ta mix and what guantities (- with
. water to get, and that varies to get the
inecessary 119) consistency that the
'Ic:raftspersnn would be fooking for.
(iR Q. Okay,

A. Beyond that I'm not sure what
[ you're asking 12» me,
t24) Q. Well. aur deposition =nd sgain
{I'm not, Mr, (.4 Hobby, you're doing a areat
‘job. our deposition noties (- z: sought
jinformation on how, the use and application
1of Kaiser 111 Sypsum joint compounds,

: Page 60

A. Wehave a powder and we have
water and there's () directions on the
ibag.

§
!
!
|
i
]
;
)
t

[

Q, Okay. :
A. Okay. Now how they intend it
to be mixed, | '51 don't know how tn
‘answer that.
8t Q. Okay, Let me vy to ask a few
iquestions then (1 to be z litle more

%t

‘ specific.
ey AL Okay.
(9 . Was i the intention of Kalser

!Gypsum, and (20 again I'm referring to tha
;first four products listed in 111) your
.interrogatory answers, the dry compound,
(was itthe (1) intention that they be paured
cut of & bag into a bucket of 113 water?
At AL Idon't know.
s Q. Was it the intention that Kaiser
i Bypsum dry 1151 jeint compounds be mixe
iwith an elestrie mixer?

= A fden't know,

cier Q. Was it the intentian of Kaiser
|Gypsum, were (19) there any directions
| geverning or instructing the users of too)
{Kaiser Gypsum asbes{ps-containing joint
jSompounds oh howte 123 mix up the
product?
I!;2:: MS. JACKSON: Objection, asked
18nd answered,
129 THE WITNESS: | dont know, There
iwere 1241 dirsgtions on the bag to the best
of my knowledge. Now | 1251 haven't
I::cmwrri!.‘teci thase directions to memory. (fwe
ihad s

Page 81

-1 bag -

i12r MR. BERGMAN: Q. Do you know
{that there were 12 directions on the back,
"Sir?

ji83 AL P've been told there were.

2 Q. Okay,

A, Andlwas aiso told that there
warning :* lahels on the bags.

18 Q. | understamd.

190 MBS, JACKSON: Are ybu close to the
'end of yaur (zor questioning?

! 23 MR, BERGMAN: Yesh|am, yaah,
{Mr. Hobby, 221 Well, 'm notbut Mr Habbv
{has been very patient and this (5 would

i@ fine time (o¢ & break, Caunsel, | have
S0me (14 things to =ay on the record but
{MT, Hobby dessmtneed to be (15
ibatabored by that,

THE WITNES S: Vel I'd fike to hegr

i

!
.

L

‘were

b
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them, Hii5)  MR. PETTY: And how are yay the intended manner in which Kaiser 24

(271 MR, BERGMAN; Go shead anc takas
your break. t:€} You dagerve it

151 THE WITNESS; Okay.

tzas THE VIDEOGRAPHER: Do you want
to g off the 22) recard the video record at
this time?

MR. BERGMAN: Lel's go offthe
racord entirely 123 for a fittig bit.

(331 THE VIDEQGRAPHER: Off the
recard at 128 a,m,

2

Page &2
(Brief recess).
{(WHEREUPON, PLAINTIFF'S
EXHIBITS 14 THROQUGH % 17 WERE
MARKED FOR IDENTIFICATION),
19 THE VIDEOGRAPHER; 3ack on the
record at !5) a.m.
18 MR. BERGMAN: Q. Whznwe
breke, Mr. Hobby, we 17! were discussing
Page 4 of your responses 1o interrogatones
te: and we were discussing the mannerin
which these falr bagged ) or dry joint
compounds were mixed up, and | halisve that
yeu 128 had indicated that you didn't have
absatute knowledge an (21! that We
discussed with your counsel in recognition
that @ 121 lang ime has passed, Sc | dont
want you to at alifee 123 fike I'm preseuring
you for an answar, Mr. Hobby. fyau (20
don't know the answer to the question we'l!
just take it at :25 thai and if your lawyers
and us hava to tske something on 116! {ater
on, that's fine. | Just don't want you to think for
3 (17! minute ~ you're ebviously working
very hard and you're In a (23 difficult
position and | ds appreciate that, sir,
123 What I'd like o do at this tima, Mr.
Hobby, 120! iz shew ysu a videotape that
has been identified in this 22) case as one
oi plaintiff's exhibits and the videotape shows
it mixing up sume Kaiser Gypsum joint
paowder and firgt I'd just 123 like you to look
at and then I'll have same quesions to ask
t22) you about it, And that videotape is
designated as Exhidit (2%) 74, And Il have 3
few questions afterwards 1o ask you

Page 63

v regarding that.

2t AL s there anything I'm supposed
to focus on?

Q. Why dontyau just watch it and it's

abouttwo 131 or three minutes lony.

r AL Dkay.

= Q. Watch it 28 best you ean and if
you want to (7r see it again or something
that's fine as well,

& MR. PETTY: Matt, what videotape is

this? You 1 said something about Exhibit
14.

(R
{apas,
i MR. PETTY. | don't know that I've

SEEDIC (LI wnlegy thiv s one Bt you
showed in another depaositian,

rLa MR, BERGMAN: 's nat, | haven't
shown it in :1<: 2 deposition,

i

1o

MR, BERGMAN: If's one of the MLS

sshawing it in this 135 deposition?

fnn MR, BERGMAN: Oksy. Let's braak
“for a, let's (171 Just bresk for = sacond, I'm
;Wsing a video monitar shawing 251 it to the
‘withess. It's not baing dubbed onio the tape
i 123t any manner,

Pz MR.PETTY: Thet's what | wanted to
linsure anc (22) would like to make sure that
115 the case.

! 231 MR, BERGMAN: Yeah. Thatis the
icase and =~ (243 that is the case.

25 THE VIDEQGRAPHER: Do you want
;m go offthe

Page 64 \

) record?
P MR, BERGMAN: No, Jet's stay on the
irecard,
i M8, JACKSON: Can you identify for us
(wheare 41 this tape came from if we don't
'have Exhibit 14, where the (5) tape came
If from, who made the tapa? Do you have
some (€ irfarmational issyes for us?

t71 MR, BERGMAN; Syre. itwas 2 tape
!that was ) made by Dr. Longo, my
: associate, the tape it's on, and 9 identified
lin the discovery in this case, jtwas my 710!
associate hag paired it down to about faur ar
five minutes i22) but of coyrse all ofthem
‘are available and have been (:21 avsilable
!Tor your raview,
LR MS. JACKSON: Okay, Se this is an
(edited [2¢1 version —
1ih MR, BERGMAN: That ig carrect,

a8 ME. JACKSON: = of a tape made by
Dr. Longo,

i MR, BERGMAN: Thatis comect.

18 MS, JACKSON: Okay.

i) MR, PETTY: And | just would not
necessarily (20) acceptyour reprasantation
that it's been produced in 121; discovery in
this case because | believe | have
prapounded 1223 Kaiser Gypsum specific
written discovery te yau for which 1231 you
provided answers and #ven supplemental
answers but | do (28) notrecall this
videotape being described in any way, shape
251 of form in those responz=es.

| PEQE B85
i MS. JACKSON: | guess msotar as it's
<8R (21 exhibit to the deposition we would ask
ifor the copy (3 reflzcting the edit to be -
‘give it to us.

L1, MR. BERGMAN; WeTl give to you.

i That's fine,

1 MS, JACKSON: Yeah, Okay.

1iE (Videotape being shown),

17 MR. BERGMAN: Okay, let's stop now.
It Q. First of all, Mr, Hobby, would you
pike tosee !») thattape again?

i, 29 A, | may at some point. Right now

faziy

Q. Okay.

'.' 122 A, WUntillknew 't ask.

‘ i Q. Okay. My guestinn 1o You, sir, is
afer 151 reviewing that tape designated as
tExnibit 14 daes that 25 appeario you to be

Gypsum joint compound was mixed?

117t A Ihave ne direct knowledge of
that, As| 128! indicated before the break,
youknow, 'mneta o craftsperson. |
neted that the bags had direction on
them. 2¢; | don't know If thase were gyp
— Compound bags of not. But 2% they
had directions on them. This appeared to
be using & (i) mixer in one cage,
appeared to be hand mixing in another
123 case. ltwould seem logical that
something along those (24 lines would
happen. But I'm not sure | san answer
lyour i5) guestion in the affirmative,

Page 66

tis Q. Iz there anything that you saw in
that tape 21 that appeared to you to be an
incorrectuse of a Kaiser %) Gypsum joirt
caompound?

(¢t A Again | have no direct
knowledge of the use as 141 itwas
intended back at those particuiar peint in
time. 1 () think | could go out and take 3
sack of most any powdered 1 proguct
that was on the market today and
duplicate that (9} scenario, and | guess
yeu're referring primarily to the =)
airborne —

tier Q. No, actually, sir, I'm not. 'm not
referting (113 ta the airborne mattar in that,
I'm referring more to the 1221 mannerin
which the workmen or the individuals
depictad in 1231 Exhibit 14 poured the joint
eampound into the bueket and (4 mixedit
up.

(151 ME, JACKSON: Insofar as the
witness hes net (251 seen this tape bafore
we have made our best efforts to 1)
comply with discovery requirements in the
State of (131 Washington. ! think this is
}outside the scope of the (361 natice, | think
this lacks foundation, and | wish you woutd
128: move along on some of these topics,
122y MR, BERGMAN: Q. Would you
like & see the (22 tape again, sir.

1235 M3, JACKSON; Ne, spare me.

1 THE WITNESS; No, ne,

1320 MR. BERGMAN, Q. Okay.) puess
was thars

Page &7

{ i+ anything, | understand this is 20 years
;later butbased on i your knowledge and
ibased on your preparation far this <3
ideposition and based on our deposition
inctice was there ::: anything that you saw
ithat the individuals an Exhibit 14 &id t<1 in
{ mixing that joint compaund that appeared to
iyou to be an 141 inapprapriate dr impraper
appiication of Kaiser Gypsum (7 products?
) MS. JACKSON: Objection, Objection,
Lgalls for 191 speculation, This witness is not
]pﬂ'ered to testify sbaut (2oy appropriste or
Ilnappmpnste et ads tcAm:x product and
1l‘m (=31 netgoing to let him answer that
’questjon.
e MR. BERGMAN: Q. Doyou know

Taaker & Antz

{415) 3920850

05/20/00 13:24

TX/RX NO.0435

Fage 61 to Page 67

P.012




82-13-81 89:53

ass

KMESA > 14184482368

Pickner vs, Owens-Corning Joseph Ross Hobby

NO.872 PB13-821

11498 XMAX{32112)

the !a: appropriate —

Counsel, are you Instructing the
witness not 113 to amswer?

MS. JACKSON; | am indeed.

MR. BERGMAN: And the basis of
that, if you 118! would, ig #at ig was not
within the scope of the =

% M3, JACKSON: Ourside the scope of
the notice, t20) [acks foundation, czlis for
speculation and we are not (21 offering him
as a witness as (o the approphateness of ‘e
2 mathods that whoever it was in the tape
usaed o mix i3 products.

1233 MR, PETTY: Matt, you should know
I'mina (222 diffisult position. | can't see your
videotape over the

tos)

116l
(27

Page 68
t:: phone and I'm a litle surprised that
you're using a tape i2) that yeu would not
have praduced to me befors foday.
. MR, BERGMAN: | thaught you'd be
here, Ken, 2 but—
3 MR, PETTY: S0 you intended 1o
surprise me (41 there today in person,
i MR. BERGMAN: Q. Doyou knaw,
Mr. Hobby, tey whether in mixing Kaisar
Gypsum jeint compounds it was (51 intended
ihat the materal be poured from sacks inte
i2¢! buckem?
121 A, ldon't khow about your use of
the word 122! “intended.” | would
suppose that material may have been
!¢ poured but that would have been an
Individual degision by 3 the
craftsperson,
3 Q Areyou aware of any instrustions
by Kaiser i3) Gypsumta its customers not

to payr joirt compound from & (15 bag imo
4 bucket?
112 A, tam notaware.

i18; Q. Canyou now, I'd nowlike to
broaden my questioning directing your
atlention to Page 4 once again of (21
respenses to interragatories, 1o all six of the
products :22) listed on that document, and
ask if you can describe how 1233 pnee
mixed, Kaiser Gypsum joint campounds
ware applied to (230 walls of shes? rock?
7t A How they wers applied?

Fage 69
w0 Q. Yes.
=1 A. 1have ne direct knowledge on
how they were ' applied. That would
be, vary by craftsperson,

s Q. After Kaiser Gypsum joint
compounds wera %) applied to sheets of dry
wall what was the next step in (5 areparing
or finishing the jeb for eventual painting?

- A, Well, again that might -

% M3, JACKSON: Assumes faets not in
evidence, : On a general basis not alt wails
may navs been painted, YouU .7 Rnow,

RE MR. BERGMAN: Q. I'm justtrying,
maybe you i1l £an just, you Know i'm rying
to wark thraugh the scenario tis: of how
Kaiser Gypsum joint compounde were used
and I'm 13t trying to, you knaw, go thraugh

1ihe steps and we've kind of (16) gone
itwough one step of the mixing and now I'm
Iwondaring 14 what the next step would be.

1T AL I'mtrying to be respansive to
‘you.

738 Q. funderstand.

1129 A Youunderstand I'm not a

fcraftsperscn. t tie; understand the
‘materialt was applied, okay, there may
thave (223 been a tape applied at some
ipoint in time. There may have (22 been
[same sort of smoathing that occurred.
iDepending on (22} what the final intent
(for the wallboard may have been, there
;12¢) might have been some sort of a paint
jappued or texture :°s) applied. it would
(vary from each and every job, would Vary.

(i MR, BERGMAN: Q. 1864 to 1978,
129 A, Idon't know what Kaiser
{SYPSUmM knew regarding :5:
; requiremants for sanding, —
28 Q. Okay. I'm going to showyou a
‘little bit more 1271 of Exhibt 14, | understan
;there will be sarme objections 25 ta those
‘and 'l have 2 few more questions to ask
yeu it%r regarding that You nesd 1o wrn it
lon.
28y

i
i3
1

(Vidsatape being shawn).

MR. BERGMAN; Why don't we ses if
iwe can turn (2D the sound off.

{123 THE VIDEOGRAPHER: All the way
(down? ’
20

s3]

MR. BERGMAN: Yeah.
Okay. That's fine.

Page 70

i 2} Now | don't know If that's respohsive
i1o you buti'm trying 21 to be.
13t Q. |think it's guite responsive, sir.
Yau 13y testified there was g smooting that
iwould go onin this (5) process?

t5) A, There may be,

71 Q. May be, Can you describe what
ithat smoothing (2) weuld have been?
v AL Well, | think that can vary from
a trowel (:0) application, a trowel, to
i basically take the lumps or otten 21
when you put a material like that an a
1 SUrface, you know, it 112 lumps orit
ftends not to be evenly applied. You ma y
‘use s 1 trowel. You may use a sanding
idavice of some sort,
124 Q. Whatkindofa sanding davice
jwould have been (151 used?
{::8  THE WITNESS: Again that might --
7y MS, JACKSON: if yOou knovy.

ey THE WITNESS: That would vary by
i application.
1119 MR, BERGMAN: Q. Was it
:anticipated by Kaiser (2m Gypsum that dried
+Joint compound would be sanded.
1321 A |don't know the answer about
[what Kaiser =3 Gypsum's anticlpation
;was.

P23}

Q. Would it have bsen proper to
{sand dry jeint t2¢; compoungd?

L125) MB, JACKSON: Object to the use of
the term :

; Page 74

') "proper.” Vague,

112 THE WITNESS: | would think in thoge -
. 13t creumstances in which | deseribed
‘where it was necessary to i smooth the

i @pplication, there would be samas method

: pcssibly %1 using a frowel or possibly using
,Sanding ar something fike 15) that 1o smanth
it out So it may be proper, it may natbe ¢7;
iproper.

i1 MR.BERGMAN; O. Did Kaiser

. Gypsum know that 1w users of its joint
;ComMpoUngd May uze sanding az = pracess to
1 (13} smooth the dried matarial?

{12 MBS JACKEAN: I'm going 1o sbjeat
linsofer as 22y what Kaiser Gypsum knaw,
iThere is no ime frama invelved,

Page &7 to Page 73

Page 72

Q. Mr. Hobby, dues the sandging
\process that was 121 depicted in Exhibit 14
'appearto you 2s a repregentative af (;
;Kaiser Gypsum to be a proper use of Kaisar
{Gypsum joint (4 compound?

(57 M3, JACKSON: Objectian, cafls for
118! speculation, cutside the ken of this
jwithess. We're not () calling him and
joffering him to testify sbout the o
'Iappmpriateness or the proper mathods af
the use in any (5 particular application. I'm
{not going to permit him tn 1101 answer.

MR. BERGMAN; Q. Doesthe
|sanding of joint (12> compound depicted o
{Exhibit 14, Mr. Hobby, appear to you to

1123 be, and | quote fram the notice of
1deposition, “The intended t16) applicaton of
Kaiser Gypsum joimt sompound™?

E:isz MS, JACKSON: Same objection,.
;28 THE WITNESS: Am | supposed to
janswer? Yve t17) getten confused.

fizg)  MS. JACKSON: Ne.

1138 MR BERGMAN: You're instructing
Ithe withess (20) natto answer, Counsel,
ME, JACKSON: I'm sarry, I'm
imaking my ;. objection, | did not instruct
him notto answer.

; MR, BERGMAN; Okay,

38 THE WITNESS: | got confused, Give
Im! your {25 question one more time.

J] Page 73

MR, BERGMAN; Q. |understang,
:8ir. Ooes the 21 sanding of Kaiser Sypsum
;joint compaund depicted in Exhibit t2) 14
:8ppear to be the interded applicatian of that
'product?

' i) M3, JACKSON: Lacks foundation,
b THE WITNESS: Weil, again | dan't
iknew when (2: this film was made, whethar
it was made in 1870 or not. { 7. sar of
i‘duubt it of in that tima frame that we're
italking (2) about So to the extent that this
film represents bow it 15 was done back
.then, I'm not sure, you know, if sanding wa
12T Necesgary o do e jekb, Gortainly the
,methad that these (.2 people used wauld
iDE one way ta ascompligh that,

il MR BERGMAN; 4, Oxay, One of
‘the topics 111 that we've designated has

i
i
;
i
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been sales of Kaiser Gypsum joint 124y
compound in Pordand and greater
Vancouver area. And ¢an b you, was
there any single entity that distributed your
i16: products in those geographical areas?
5 A, Entity? I'm not —~

13RS Q. Company,

15) A, Oh, ldon't know but! would
assume hot

(281 MB. JACKSON: I'm going to object
that it's (21) vague,

27 MR. BERGMAN; Yean, I'm jusi trying
te go (2 fram the vague ta the epasific.
24 Q. And how were joint compounds
marufactured by 2% Kaiser Gypsum
distributed in the greater Portand and

Page 74

it Vancouver areas?

1 MS, JACKSON: Could you ask a
foundational 13 guestion as to whether or
not they wera?

iy MR, BERGMAN: Q. Yeah Were
Kaiser Gypsum % joint compounds
distributed in greater Portland and (s
Vancouver grea in the 1384 to '78 tme
frame?

% AL Vancouver, Washington?

vei Q. Yas, sir.

13 M5, JACKSON: Insofar as you've
asked for ut informaton outside the years
that the manufaciurer of these a2 products
would involve asbastos ! wayld Objer:t to that,
{2 MR. BERGMAN: That obiecton is
well taken, 115 Counsel, Let me rephrase
that,

132) Q. Were agbesios-containing — well,
were Kaiser (157 Gypsum jaint compounds
manufactured by — were Kaiser Gypsum
tier joint compounds distributed in Partiand
and Vansouver (37 Metropolien sreas
between 1964 and 19757

23; A, Yes.

AR Q. OQkay. And can you describe the
manner in 200 which the products were
distributed?

(221 M8, JACKSON: Objaction, vague,
) THE WITNESS: | don't know what
you mean by :23: manner. Did we sall them?
124y MR, BERGMAN; 4, Yes.

A, Yes.

jg- 31

Page 756

i Q. Wouild Kaiser Gypsum sall them
to. was there 3 &) wholesaler in Portland
and Vancouver Metropolitan arces (3
responsible, primarily responsible for
distributing your :4: jaint compound praducts
in the '64 to '75 time period?

AL Theterm “wholesaler I'm not
sure of. There :$) were certzinly
suppliers.

1 Q. Okay, Was there a prmary or a
principal i3: supplier? | guess let me tyto
put the question Ingether (3! this way. Mew
would Kaiser Gypsum joint compounds go
from 125: the, gt fram the factary to the
consumet in e Portiand 11! areain the
1954 to ‘75 1ime frame?

(2 MBS, JACKSON: If you Know.

; 3 THE WITNESS: Well, one of two
:ways thatt 125y would imagine. One would
;be that the consumer couid ot a (1s;
Isupplier and buy that, Or there may. the
jcontractor, 116) Bssuming that's the
iCONSUMSr, may buy directly from the :2 %
icompany.

aar MR, BERGMAN: Q. Would Kaissr
Gypsum seli ¢zo1 directly to users of Kaiser
Gypsum — would Kaiser Gypsum 2¢) joint
compound be sold directly from Kaiser
:Gypsum i 120 custamers in the Portiand
‘and Vancouver area’? . A

25, MS. JACKSON: Asked and

-y

answered,
(23 THE WITNESS: I'm sorry, what did
you say?

128 MS&. JACKSON: I'm sald it was asked

and (25) answersd, You answered it.

Page 76
) THE WITNESS: Yes.
2t MR, BERGMAN: Q. Okay. Would
jthose primarily 31 be large dry wall
confractors?
t3) A ldon't know about the size of
the st contractors.,
& Q. Would they generally be dry wall
Jcontracturs {7t as apposed to householders
ior small cansumers?
% A, Well, yeah, | don't think we
would normally «# sell to the person
putting a deck on the back of their hause
110} or something. But we waould sell to
contractors,
11} Q, Okay. Doyou, and byyou | mean
Kaiser 1125 Gypsum, have aty Knowledge of
any of the ¢ontractors that 114 Kaiser
Gypsum supplied joint compaund te betwasn
1864 and r12) 19757
23} M8. JACKSON: | object insofar gz
you use the 115 word "contractors.” | den't
think we have any knowledge of (2% what
{these entities are. What their businesses are
I3 not 33 at this point knowable by us.
(118 MR, BERGMAN; That's well taken,
=0 Q. I'dlike to inquire whether or not
Kaisar :22) Gypsum has any knowiedge of
any of the customers that baught 122)
directly from Kaiser Gypsum Joint compound
iProducts in 123 the ‘64 to '75 time period?
[t26r A" Yes, | think we have
‘knowledge.
257 Q. Whatare some of the sorme of
the customers who

Page 77
j 12 purchased joint compound in the ‘64 to
73 periodin 2 Portlang?
i3y MS. JACKSON: I'm going to objectto
the 143 guestion as overbroad. My
understanding in our convarsation ) of
jyesterday you were interastad in inquiring as
ito the {5) plaintifs job $ites and suppligrs
'that may or may not have 74 supplied to
those particilar jab sites, 1 think we'rg i9i
prepared to answer thase questions far yau
'but are not 15 prepared to give you answers

son the greater area otherthan 3 what wa
[talked about generally that there was
idistribution (23 in the that area in the vears
lyou've inquired about.

faz MR, BERGMAN: Yeah and as |
lindicated this i5 ¢131 notan area | intend to
js;:end much time on. Are there, have 1¢;
lyou prepared — let's go o the record fora
imindte,

; 1% THE VIDEQGRAPHER: This marks
jtheend of (35) Videstape No. 1, Volume
iNo. 1 in the depesition of Joseph ai7:
IHobby. Going off the record. The time is
111:48 a.m,

fi:s)  (Discussion off the recard).

(e THE VIDEOQGRAFPHER: We're back
anthe record. 20 At 1145 a.m. This
imarks the beginning of Videptape No. 2,

930 Valume 1in the deposition of Joseph
f
|Hobhy,

27 MR, BERGMAN; Q. Mr, Hobby, in
ipreparation 122} for your {estimony here
itogday have you reviswad same af the (za)
job sites that Mr. Pickner workad at and
some of the (251 contractars that may have
:supplied products to those

f Page 78

L1 partiewar job gites?

P AL Yes.

31 Q. And can you tell me whether or )
inot Kaiser v Gypsum supplied products,
;supplied joint compuound to any of 1) those
Job sites 1o the best of your knowledge?

t8: A, Yes,

1 Q. And what job sites were those,
sir?

13y A, There were none,

91 Q. There were none, None of the job
sites that 110) you reviewed indicated
Kaiser Gypsum products were used?

111) A. That's correct.

rxos MR, BERGMAN, Okay, All right At
this ime 112} why den'twe take a braak. il
indicate the exhibits | (24 want to inquire
inte and hopefully we can carry on.

% THE VIDEOQOGRAPHER: Off the
record at (160 a.m.

N {Luncheon racess, 11:45a.m. to
(138 pam). e (Zer om dnn gz (3
(1257 —olo— (zf;

Page 79

jrn (WHEREUFPON, PLAINTIFF'S ’
-EXHIBITS 1B AND 18 i; WERE MARKED
[FOR IDENTIFICATION). (a1

544) AFTERNOQON SESSION 53
:Novemnber 4, 1998 1:36 P.M. -

;‘ % —~000—

i JOSEPH R. HOBBY ) having been
‘previously duly sworn,

V191 testified further as follows: 1101 (1
fEXAMlNAT}ON BY MR. BERGMAN
{RESUMED) 10

135 THE VIDEQGRAPHER: Back onthe
regord at 1:35 1255 pom.

(18 MR, BERGMAN: Q. Mr, Hobby,
'you recognize (35 you're still under cath?
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.17 A, VYes. (it Al For users? s lash

(LEy

Q. Okay. If you would, please, on {
Page 5 of your ©i&» interrogatories, I'd like ta |
cirect your attention to :20) QuestonNo.7.
ME. BTZELE: What numier? !
I MR, BERGMAN: Question No. 7. H
123y Q. The queaston is post had to
Kaiser Gypsum: i
233 "State the date 4n which you learmed I

;
fioos

j i

21 Q. No, in general.

12} A, ingeneral? Yes, would | say
there was an 115 awareness.

Q. Okay. When was that awarenecs
gained?

23] A. idon't know,

122 Q. Okay, Wasn'i there 2 time priar
to the early 123; ‘70s when Kaiser Gypsum

:7x) thet asbestas peses a hazard w human { became aware that asbestos cauld (253

Page 80
121 health,”
&' Waould you please, sir, read the second |
ix* paragraph of Kaiser Gypsum'’s }
respange? i
e A "Without waiving said H
ohjections (s; Kaiser Gypsum responds !
that it became aware (5) generally i
sometime that the 1570s the users (9 of
some asbestos-containing building
products ¢ [could be at health —excuse !
me} could be at 1% risk of inhaling !
quantities of respirable 15! asbestos - !
fibers sufficientto pose a 22! potential |
hazard ta their health."
.3y Q. I'm going to ask you a number of !
questions, 113 sir, conceming this qusstion |
and the response to ry 10 (%4 flush out a i
litle better Kaiser Gypsurn's positien, In 215
general it would appear ta me, sir, wauid you
nat agree, 125 that the answer to ;
Imterragatory No, 7 relates to users of 117; !
ashectes-containing products?
ey A, Yes, | wauld say that.
ittt 0. Okay. | want to pose some
questions to you 1201 generally, sir, not with
respectto users of 122 asbestas-containing
products but asbestos in ceneral. When
=l did Kaisar Gypsum bacome aware that
asbestos in general (23 posed a potental
hazard to human haalh?
123y A, When did they first become
aware?

138 Q. Yes, sir.
Page 81
t. A, thaveneoidea.

2 Q. Okay. Was there 2 time, was !
there a time that 37 Kaiser Gypsum
becarne aware of hazards of ashestgs in
general ¢ prior o the ime it becams aware
that users of its asbesios ¢ products could
faze & heahth risk?

< A Well, | would answer that in this
way,1 i guess. Ashestos is not a new
term in the dictionary. '3} Asbestos was
known way back a long tima aga as being
what it :%! is, Sowhen our peopis first
became aware, | can't apswer 2o that, P
but - i dan't know if that answers yaur i
question or .1 nat. I'm trying to say that .
ashestas wasn't a hidden itemy <12
necessarily.

i Q. Right And was thers soma time !
orier to the '3 early 70s when Kaiser
Gypsum became aware that ashestas %)
could pase o patential hazard to human
healih? i

, =)

l t5)
[parse ot ¢ a Kitle bit mare, if | could, sir,

]!13)

pose a potential hazard to its empioyees?
2% A Yes,

Page 82
Q. And approximataly when —
A. l've seen dosuments that would
lead me o (51 believe that they had
knowledge. | don’t know when they (<
first had knowledge.
Q. lunderstand that, okay. | want to

Yy
L2

your responss to (1) interregatory No. 7. 1t
indicates that Kaiser Gypsum became (=
aware generally some ime in the 70s that
users of its 19) mmbectss products could face
@ heatth risk, My question to t10; you, sir, is,
©an you be any more specific as to when in
1221 the "70s Kaiser Gypsum became aware
that users of its (22) products could face a
health problem?
A. Well, | don't know. | have seen
@ decument 12¢) where warning labais
were put onto their produots and (15
certainly that would be | guess a paintin
tme certain 38 where there was an
awareness,

it Q. Okay. Andwe'll get to those
documents later, (1) sir, butif | rapresented
1o you that those documents are 1291 gated
1972 would that be 2 fair statemnant?

24y MS. JACKSON: I'm going to object
insofar as 23 if you have a document that
eovld help the witness ihen | (22 would like
Tor you {o tell him. He was riot employed by
the {21 eompany in those years and his
knowledge is from dacumantary 23 review,
125:  MR. BERGMAN: | uhderstand that, |
undersiand

Page 83
113 that,
12t Q. Soit wouldbe your tastmony, sir,
that 2t i3 the date and we'll peruse those
documents in a few minutes, t¢; atthe date
that the decurnents were generated by
Kalser <1 Gypsum ralating to warnings or
its products was the date on te which Kaiser
Gypsum recognized that its products could
it potentially pase a hazard to its
custamers?
@ A Well,  wouldn't sharacterize it
exactly as (%) you've said that. | would
say that that's a pointin time ‘1 where 1
have a document that identifies that at
least at 211" that paint in time there was
that awareness. Now whether ar :12; nat
there was an awarenece prias to that, i4
somebody could 13 shaw me a
document then | would know,

Q. Okay. Locking a little bit more at
yeur iih) answer to Interrogatary No. 7, vou
1indicate that Kaser <3 Gypsum learned
the "70s that users of some 157t
ashestos-containing products could be gt 3*
risk ofinnaling 118; quantties of respirzble
asbestos fibers sufficient 16 pose 1255 a

+hazard te human health.

230 Was there some time prior 1o the
early 1870s (21 when Kaiser Gypsum
became aware that larger quantities of 120
asbestos dust could pose 3 risk to human
heaith?

[GEY MS. JACKSON: I'm going to have to
ohjectthat (24) the question is vapue,

i overbroad,
lime

THE WITNESS: | think | Just
answered that

Page 84

1 with my last — the same answer woulo
apply that the issue, ) the quantity of
asbestos fibers is nat samething that | can
13 Tocus on. | can focus on when we knew
and we have atleast (3 one document that
says that we knew in, what did you say, (5
18727

ts  MR.BERGMAN: Q. Okay,

i A, I've pever reflected on the
quantity. I've (8} never seen a document
that reflects on the quantity whether o)
there was nore or less.

wo Q. Okay And I'm nottrying to
mizlead yeu in 1111 any way, sir, I'm {rying
to underatend a ftte betier (29 Kaiser
Gypsum's pogition snd (et me Uy to
rephrase the 13 question and sea if that
helps, it may, it may not it tia wauly
indicate to me from reading your response
1o 135 Interrogatery No, 7 that there was,
there is some (16 distinction regarding the
quantity of asbestos in :7) refationship to
the human heatth risk, Ana | may have t12;
misread your interrogatory in that respect in
whichcase (12 plrase eoreet me in that
fegard. But t wald appear as 20 though
from that answer that Kaiser Gypsum may
have been (2%} aware priof to the 70s that
a greater quantity of asbestos (227 would
have pesed a human heatth risk. That may
be a (23; misreading on my part.

143 AL Wel), ail) can tell you is j don't
remember 251 our thought process
when we answered that interrogatary,
and

Fage 85
121 lcan't remember that there was a,

-|the issue what wauld have o' caused us

to use the word "quantity.”

Q. ORay. So as far 23 you're
toncemed you could 121 just as easily say
that Kaiser Gypsum became aware
genaralty 15y inthe 70s that its products
posed & hagard to humsn health 15 ana b
iesue of quantites iz irrelavant?

175 MS. JACKSON: I'm going to object

insofar as ) you want to rewrite the
@nswars to imerregatories. Me's 19 not

Page 79 to Page 85
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going to give you a different answer than
we've glready 22 submitied. You can ask
your questions, we can go from 22 there,
We're not going io reanswer ths
imerrogatories one 22) by one,

it MR, BERGMAN: That's mot what I'm
andeavering {25 1o da. I'm just trying to
understanc what the interrogatory (35!
means. I'rn not trying 1o rewrite them or
rephrase them or (18 anything fike that
e Q. Was Kaiser Gypsum familiar with
the term 283 "TLV'?

A, 1dan't know.

2 Q. You ran't say one way or the
other whether 122: Kaiser Gypsum was
awareg of that7?

(RN A. Thers may be a document
where the term "TLV™ (23} i5 there. Now
whether or not they were familiar with
that 1is) term, again | wasn't there,

23: Q. And sitting hers today you have
no knowledge

sver
-

Page 86

i other than the documents s (o whether
ur not Kaisaer Sypsum 121 was familiar with
that concept?

i A. Mo, Np, that's right.

it Q. Sir, I'm handing you Exhibit 7. My
first ') question, sir, is that one ofthe
dogumenis that you (& reviewed with your
attomeys?

A, Yes,itis.

t*1 ME. JACKSON: Let me just state for
the record 15 that again this is ene of the
docurnents that waa listed in 27 the notice
by evidently its first numbersd page and with
no 11 indisation that subsequent pages
would be examined on. Sc (12} insofzr as
Pages 503 through 508 are attached, we
have only (23} seen them just today. So he

nas not sean the rest of this 122 but he has
seen this,
115 MR. BERGMAN: Q. COkay. Mr.

Hobby, have you, 1181 et me just make sure
! understand your counseal's statement, i3
You have never sesn hafore {nday Pages
503 throwgh 508 of (181 Exhibit 77

29 AL tdon't recall that 've seen
them.

29 Q. Okay, Have you ever testfiad
before 1) regarding any depositton or court
eroceeding regarding (22 exhibits =

I A. No.

iz Q. Papges 50316 508 of Exhibit 77
2¢. A, Ny, lhave not

Page 87
Q. Okay. 'm going to ask you some
guestions !2; about Exnibit 7, If you would,
sir, let me ask you, at what (3 date did
Kaiser Gypsum became aware that there
was 4 disease !¢ Known as mesothalicrnma?
AL Ydon't know.,
3 Q. Dnd there come a tyme. dio Kaiser
SYRPEMT lesrn (7 in 19685 At there was a
disease krnown as mesetheliema?
T AL YWelt, to the extent that that
diseaseis * referenced in this

rdocument, | gUess the answer 1o your
: 3103 guestion maybe is yes,
12 Q. Hyou could--
izt A ldon't know that they
Inecessarily knew the <11 full scope and

‘| ramifications of what that disease was or

s,

(3T} Q. Thatin 1985 the Kaiser
Gypsum'’s Knowiedge of 331 mesathelioma
lwas limited te the information contained in
128) Exhibit 77

12T A, ldon't know that.

8 MS. JACKSON: Absoiutely does not,
your (19 characterization of his testimony is
incorrect. -

MR. BERGMAN: Q. I'm just asking.
Hthink ha 22y corrested me. Did thara come
a time subsequent to 1965 when 122y Kaiser
Gypsum became more conversant with the
concept of 123 mesothelioma?

(24) A. ldon't know the answer to that
' begause in 125 order to be maore | would
have to know what the level was in

‘{an

Page 88

Qi the first place. And I've told you | don't
i‘ know what the 2 level of knowledge
.Wwas,
lt3) Q. Did Kaiser Gypsum at any time
‘undersiand that 14} its products could
ipotentially cause mescthelioma in the 5
intzended users of those products?

13 A ldon't kKnow.
151 M3, JACKSON: Absolutety no
foundation to that 9 question,
191 THE WITNESS: You know, we pist
warning labels :16) on our packages in 1972
| believe it was you said. That 122 waulg
indicats 1o me that we knaw that thers was a
health «i21 hazard, Now whether or not we
knew that that health hazard s Jed to
mescthe — | siruggle with pronauncing i, |
jdon (220 know,

3] MR, BERGMAN: Q. Well, et me
ask you this: (26) Sitting here today what is
what is Kaiser's position, Kaiser i17)
Gypsum's position on whether or not its
products could have (18} caused
'mescthelioma?

fiw MB. JACKSON: Sitting here today
thisisa (201 ¢ompany that s notin
.existence, dues nottransact business (=%
iand has no employees. So siting here today
iit doesn't have 22y a position, on what
‘products that it made 20 seme odd years
1 (: ago.
134 MR, BERGMAN: Counsel, 'm going
{to abject to 1251 the speaking objection. And
i} understand that procedures in
: Page 89
ji41 California may be different but that's an
Lmproper speaking 12 abjection.
112 Q. Mr, Hobby, dig Kaiser Gypsum's
;Products, joint (i1 compounds, pose a
ipotents! riak to causing mesethslipma?
15 A ldon't hava a pareanal
i knowledge of that

(15 Q. Whatis the position of Kaiser

‘Gypsurn as to 17 whether or notits

. products caused mesothelioma?

18y A, Well, all | know is that the, you
'know, there /5 had been lawsuits in that
!particular area and we've dealt (27 with
lthem. | dan't,  haven't been party to
|whether or not :2) we've admitted as a
company that we, aur preductis the

112 gause of masothe — say it again for
me, ’
13 Q. Mesothelioma.

(14) A, =thelioma.

15 Q, Woell, letrne ask you, does
Kaiser Gypsurmn admit 125) that its products
cauld have caused mesothelioma?

a7y A, twill not admit that

(18} M5, JACKSON: I'm going ta object,
I'm geaing (29 to object only ingofar as
you're using a term, number one, 30 that
{he's clearly nat familisr with the definition.
Number (221 two, he's nota medical expert.
You're calling for an <ot expert opinion
fram him, That's impraper.

123 MR, BERGMAN: Q. ls Kaisar
Gypsum —what is (261 Kaiser Gypsum's
position as to whether or notits 125
ashestos-containing jeint compaunds cause
sancer?

Page 80
11y M8, JACKSON: Objection, il's
overbroad, The 12} word "cancer”
sncompasses a number of different
diseases of 13 different parts of the body,
Yaur client does nothave 4 canger,
i3 MR, BERGMAN: He'd be surprised 1o
here that,
180 Q. Whatis Kaiser Gypsum's position
as to whether 177 or notits products caused
a cancer of the chest wall?
18 MBS, JALKSON: Opjection, lacks
foundation, 1% esllsfor calls for medical
epinion, I'm instructing him 1oy nette
answer,
i) MR, BERGMAN!: Your instructing
him notto (22} answer —
13 MS, JACKSON: Absolutaly.
4 MR, BERGMAN: — whether of notits
produet, <121 whether or notths products
manufactured and sold by Kaiser 2
Gypsum cause mesotheioma in the
intended users?
117y MB. JACKSON: Abspiutaly.
Absalttely,
1it3l MR, BERGMAN: And the basis on
tthat, Counsel? -
t2ey M8, JACKSON: Thatit's outside the
‘scope of i24) the notice. Itealls fora
medical opinion, lacks !2:: feundatian, He's
not going to answerit.
1221 MR. BERGMAN: Q. Are you going
to foilowing (22 your counsel's instruction
on that, sir.
25 AL Yes.

25; Q. What is Kaiser Gypsum's
position 8s to whethar

Page 91
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asbestos-containing joirt 2, cempounds :undersiand that r2:: we stopped
posad a hazard to human health when used ‘manufactyring asbestos-cantaini
a8 ' intended? Yi25 campound products at our
“1 A, May have causen, _around 1875,

ng products, back o
Seattie plant

Q. Alfright. fyou could please look
) N 3211 Exhibit 7 with ma for a minyra
{Sir, and I'm, I'd fike to t22) direet your =
jattention to Pages 503 and 504,

) Q. Whatdo you mean by that, sir?
S A Well, my understanding is that Page 93

asbestos (1) potentially can cause health A MR, BERGMAN: Q. And that was
hazards in people. Okay. So :2) we put  tenyears after :2; Exhibit 7 was drafted; is
warnings on wur labels — on ouy products [ that correct?

16 potify (%) pecpie of that That seems ftir AL That's right

perfectly proper. Now ta me (10 it's a Pl Q. Canyoutell ma -

giantieap to go from that conclusion to A, lwould peint out that the
whal you're «iii trying (o have me say ; second paragraph is does talk

here to you, that, yes, thereis (1o
definitely a causal factor betwaen sur
product and a (131 specific disease. I'm
not in a poesition to sithere and 120
answer that affirmative.

23 Q. Justso | understand yoyr
testimony and then /15 we'll move on, you
are natin a position to say today (:°;
whather or not asbestos-containing joint
compaund 221 manufactured hy Kaiser
Gypsum causes mesothelioma?

tis MBS, JACKSON: Asked ang
answered,

MR, BERGMAN: Q. Youean
answer the question.

1 22

B

of thing 11 werg usad,

(80 Q. Yeah. When did Kaisar Gypsum
gbegin to warn
frespiramrs?
1429 A, Well, the o
!think you 1
{afternoon

ocument | have, |
2) provided for me this

» Was around 1272 | believe,

! I don't know if that's the first such.,
[1213y MS.JACKSO
iask counsel (14) it you'd show him the

| dosuments or give us the numbers to ‘251
f‘refer to,

(28 MR, BERGMAN; Sure, that's fine.

;Sometimes! i17) don't kmaw what itis.

1Zu)

it A Yes, 128 Q. I'mhanding you Exhibit 13, Mr.
132 Q. Yeuarenotina pesition to tell us iHabby. ang us that's, for counsel's record,
that 23 today? iNa. 302,
230 AL That's right 2% A Yes sir.
=¥ Q. Thank ysu. Sir, laoking at, san 1330 Q. ldirect your attention o exhibit,
you tell me, ‘that 77
risst A, Ne, 13,
Page 92 11231 M8, JACKSON: The —
21 sir, what actions Kaisar Gypsum tonk in lizey MR, BERGMAN: The ana thai you're

response to Exhibit 12) 77 jholding, t2s; sir,

{Something about respirators and that sort

%) users of its product to use

N: ! would raally would

tunderstanding 1231 esunsel has 2 standing
{objection an that questian, If you (%) eould
‘peruse those two pagss and tell me whether
ror not (35) thers's any reference to, any
;Statement that 2 prolonged and

FPage 95

2 substantial exposure to ashestos is
necessary before (2» mesothelioms is
ontracted?

2 AL Maybe you can help me if you
‘know If there is (1) such a mention.

1 Q. Oksy. fyou could please look on
ithe Fage (&) 5047

1A, Okay.

{51 MS., JACKSON: I'm just going to
,objectthe (v) documant speaks for fself.
It's not a document that was (39) created by
i@nyone frorm Kaiser Gypsum. it's not
tauthored by 121) a Kaiser Gypsum
;employee. The document speaks for itseif.
[4:2¢ He canread from it but this profonys
‘the testimony here,

MR, BERGMAN:; Q. Sir, are you
iaware of any (14) knawiedge regarding the
\Pickner cage?

28 A, Yes, | have knowledge of the
-Pickner sasea.

9 Q. Areyou aware of when Mr,
;Pickner was 117) dlapnosed with
imesothelioma?

A. No,in fact | didn't know that
Kner had (131 mescthetioma,

risd Q, Are you aware, sir, that Mr,

__ E.. —————

3

Jizss

g

(Mr. Pic

o

3 MS, JACKSON: Again Exhibit 7 with
the 141 additional pages that we've just sean
over the break?

MR, BERGMAN: You ha

Page 94
MS. JACKSON: This is 7,

\Pickner was (21) diagnesed with
;mesothelioma approximately 32 years after
(1521 this Exhibit 7 was authored?

5 ve a standing t THE WITNESS: 139 (icE AL ljust answered that) didn't
objection on <21 that, Coungal. i3 MR.BERGMAN: Q. Yeah, 13. 5knnw he had (25) mesothelioma.

i THE WITNESS: Well, judging from the !-Direcﬁng your 141 attention to Exhibit 13, sir, [F* Q. Okay. Moving aiang, handing
cover (e letter the attachments ware {in the middle of that dacument ¢s) there’'sa, you Exhibita, (

forerarded by s My, Plicker 4o 2 14 rumber of ;it appears to be g warmning; is that correct, !

namad individuals, ,5ir? ( Page g6

27 MR BERGMAN: O. Whowas Mr. 5 A, Yes IUsdescribed as a cautlon [ ask yeu whather you can identify that for
Flicker? ‘actually. !me, please, sir?

-
R

L A My review of the Q.
organizational chart i.2 indicates that he !that 1) Kaiser Gypsum placed on its

had same role in the safety department,  products, i 5 asbestas-containing jeint
Q. After the attachments to ‘products that vou previously ::5; tastifiad
gecument 502 wers 1161 sirculated io ta?

mdividuals in the campany what action was .y
=71 taken by Kaiser Gyp=um in responsets itis,

that information, the 13 information 123y Q. Okay, And if
contained within that desumests [readte me the ::

ey
2.

you could plaasea
%) exact admenition that

B A. tdon't know whether there ;was provided?

was or was not any (i} further action Vi AL “Cautien: Contains asbestos
taken. fibers,

if1 Q. Canyou tell me whather or not * Avoid ereating dust, Breathing
Kaiser Gypsum oo stepped manufacturing - asbestas dust 13 may cause serious
asbestos.containing jaint Compaunds toe: "bodily harm.”

afer Exhibit 7 was cireulated throughaus the ‘1" Q. Youwsoulda agree witn me, sir,
company? then, that 14 nething in this admonition

M3. JACKSON!: Asgumes faots motin :S8ys anything abowt respirators?
evidznee. $1F1 AL No. That's right, ! agree with
35) THE WITNESS: No, ! =~ well 1

Pt

Cautian. Okay. (s that the eaution

A.  This memo waulg indicate that

M3, JACKSQON: This is another of the
,documents 131 with the standing objection 10
;the completeness igsue.

[

Y1 THE WITNESS: Can | identify it?
: MR. BERGMAN: Q. Yes,

A In what respect?

i Q. Do you know what it is?

P AL Youjust gave itto me, No, |

O]

'don’t know what (s, it fs.
NED QL Qkay.
17221 AL Itsa mame.

] Q. Okay, And is this again another
imemo from Mr. (131 Flicker?

(% MBS, JACKSON: The document
.speaks for itzeif,

(R AL Yes, it would appear to be.
(=% MR BERGMAN: O, And Mr.
‘Flicker, sir, was an 1 individual at Kaiser
:whio had some responsibility over 1151
isafoty?

L)

you.
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sir, was the (72 vice president of
manufacturing?

=2y A, Oh, I'd have to go back to the,
anhd cross 83 reference the organization
charts that —

1841 Q. Okay. ('l hand you my CoODY.

135+ AL Okay.

Page 97

2y M3, JACKSDON: 1l just make an
objection in 121 that this dacument that
you've handed him, Piaintiffs 0240 31 is
dated 1870 and the documant you're
inquiring on 1s 1966. '3 It would =ppear no?
1o relate.

155 THE WITNESS: Okay. Iseea Mr. B J.
18; Franklin.

iy MR, BERGMAN, Q. Okay. If yau
would look 1) with me, sir, and if you could
read for me the firgi full ;¢ saragraph of
Exhibit 8.

1oy M3, JACKSON: The document
speaks for itself,

1y MR, BERGMAN; Could you read that
for me, sir?

tz21 A, “Recent studies by medical
authorities 113 tend to show some
possible connection between 1
inhalation of ashestas dust and cancer,
Be 1.5 certain that all persons who wark
in the .5 viginity of asbestos are
wearing a proper (17 respirator
approved by the U.S, Bureau pf (23}
Mines for asbestos dust.”

[EX-1% Q. Do you knew what the purpose of
the Exhibit § 1200 was, who it was intendad to
geio?

cm-y
o

A. Wall, it would indicate that it
Was 1o go to 1223 safety supervisors.

2% Q. And do you know whether or nat
pracautions (24 were taken in respanse ta
Exhibit 87

2% A, Ihave no direct knawiedge
whather ar not

Page 5§
(2! precautions were taken in response to
Exhibyit 8.
iy Q. Doyou knew whather or not
Exhibit 8 peraing :2; to ashastos risks
pesed by or presentad to users of Kaiser
4 Gypsum products or employees of
Kaiser Gypsurn?
G MBS JACKSON: Assumas facts notin
evidence,

MR. BERGMAN: Q. Lt me reatate
the question. 7 Dees Sxhibit & draw any
distincrion between users of Kaicer 18
Gypsum praducts and smployees of Kaiser
Gypsurn?

B MS. JACKSON: The document speaks

for uss¥.

B THE WITNESS: Na, it doesnt draw @
Vi distinctien.

i MR, BERGMAN. Q. Do yau know

what action, if :2%: any, was takenin

(18) M3 JACKSON: Assumes facts notin
evidencs,

“h MR.BERGMAN: Q. Doyou know
whether or pot 118 Kaiser Gypsum
continued 1o manyfacture
:ashestos-containing 14 joint compounds
after Exhibit 8 was authored?

1200 A Yeah, to the best of my
Knowledge they did.

1% Q. And did Kaiser Gypsum aver
provide a warning (231 suggesting that users
of Kaiser Gypsum preducts wear a (23
respirator approved by the U.S, Sureauy of
Mines? '
(f2d8r AL lcan't answer the word "evear.
[:=5) Q. Letme raphrase the question
Elthen for you,

Page 99

1iby sir, Are you aware of Kaiser Gypsum
ever providing any (2! warnings to users of
'its products that they should wear 3 ¢3)
irespirator approved by the United States
lBureau of Mines?
A. No,!'mnot
118 Q. Let me hand you Exhibit 9, sir, Sir,
il'd like 13 to direct your attention an Exhibit 9
4o the bettorn of the 7y page regarding
:safety indicating that employees should wear
li2) respirators when handiing and weighing
;and batching (¢! asbestos. Do you know
iwhether or nat employees of Kaiser 110
| Gypsum did wear respiraters while handling,
iweighing and :2) batching asbestos?
(S %3 A. Ihave no personal Knowledge,
l wasn't there,
1 Q. Canyoutell me whether or not,
.40 you know () one way or the other
iwhether Kaiser Gypsum raguired its (1s)
i &#Mploy*es to wear respiratsrs when
handling asbestos?
fe6 AL Well, ean assume that if this
;sortofa t27) safety warning was
idisseminated that they would have been
29! required to wear them.
s Q. Why would Kaiser Gypsum
1suggest that its (20 employees wear
irespiratars and not suggest that its 2
CUSTOMErs Waar respirators?
; M3. JACKSON: Lacks foundation,
-assumas facts (23) notin evidence,
jt=er THE WITNESS: Well, first of all, | can
{125 prabably answer that in several waye,
:5ut iy first thought,

f:“

R b)

. Page 100

, 113 I'd be supposing, of eoures, my first
ithought an that is 1 that the hazarg of
thandfing, weighing and batching raw

| azbastos was known to Kaisar Sypsurn,
iVWhat was not known was 12 the hazard of
;@sbestos in an end proguct that may be used
iby 5% @ user.

{5 MR, BERGMAN: Q. And what is the
ibasis for 17) that understanding, sir? Yoy
lindicated that —

NQ. 872 PR18-821
" BSA Pickner vs. Owehs-Corning Joseph Ross Hobby 11/4/68 EMAX(17/
iiv A Junderstand that to he the iresponse to Exhibit B regarding products ;'8 AL Well, 've seen a number of
case. 128) manufactured by Kaiser Gypsum? ‘doguments coming & mostly from the
i2e1 Q. And Mr. Frankfin, am | correct, 230 A, No,ldonot.

,Safety Department. And my
runderstanding of (11 the way the Safety
Department worked is it deaft with ::
'employee issues, not end user issues.
(i Q. Uhehuh

j A. Socoming from the safety

i personnel, various 114 doctuments that
l’ycu've given me and that! have seen
jhave (35 requirements that employses
use respiratars. So | deduct 118 from
Ithat that there was an awareness by
(Kaiserto a 117 potential hazard at least
‘of asbestos, raw ashestos 118
jexposure. Like | said before, the
lasbestos, the term =) "asbestos” has
‘been around a long time,

1i30) Q. Sawould it be fair to say, sir,
{that at jeast 214 as of 1862 Kaiser Gypsum
iwas aware that it= employees (221 working
;around asbestos faced a potential haalth
‘hazard?

LRs AL Well, this is dated 1872 if
‘you're making 3¢ reference to this,

"-
o

' =5 Q. I'msorry, sir, | was referring 1o
{Exhibit 9.

l! Page 101

12 Upper right.

[t MS, JACKSON: Let's correat the date
latthe 33 top ef the bulietn. it's 6/20/72
iwhich cancels an earlier t¢! document, At
ithe top, Yau've got tha wrong date 159

' hignlighted, '

{t©  MR.BERGMAN; Q. Pm sarry, sir,
iCould you (1 please turnto Page 218 of
iExhibit 97 .

Ly A 'm sorry, | didn't hear you,

i Q. Never mind. Sir, I'm handing you
lwhat has 112 been marked as Exhibit 10,
1123 I'm serry, Counsal, it's 333,

{nm MBS, JACKSON: Thank you.

Hz3 MR, BERGMAN: Q. 0id Kaiser
.Gypsum at same ::s: point beseme aware
‘that the federal governmeant was (28
lcansidering hanning ashestas from
lasbestos-containing 15 building products?

fivh A. ldon‘t know. At some point in
Hime?

ji3) Q. Mm.nmm.

i’: ¥ A. ldon't know,

: ME. JACKSON: Dverbroezd,

1117 THE WITNESS: When they bacame
zaware that the ;z=:. government was
'considering doing samething. fthere's a
1231 documentthat says that, you know, | —
MR. BERGMAN: Q. Maybe if you
jcould losk at :2t: the document | just
;handed you, Exhibit 10 for o second.

my
H.E¥

Page 102

1 A, Isthere a sentence in there?
-Why dan't you :3: help me.

S8 Q. fyou could Ibok at the third
 paragraph.

1%y A, Third paragraph. Wwell, It ralks
‘aboutif (5} asbestos fikeris banned. |
:guess it doesn't say by the 51 fadarat
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government. ,Wwas ganerated wamnings i$: were not being |put on there. We know 1. that that's the

i Q. Mm-hmm, So it would be carrect |provided? icase,

to say that in 181 Nevember of 1571 Kaizar jth M3, JACKSON; Lack of foundation, {13 Q. Bursitting here tegay you cantie-—

Gypsum was awsre that there was a5
potential that asbestos fiber migni be banned
from its (19) products?

MS. JACKSON: The document
speaks for iiself,

22t THE WITNESS: That's what it says,
it MR, BERGMAN: Q. And'm aleo
correct, sir, 124 that as of in Npvember of
1971 that Kaiser Gypsum at that <15 point
was not providing any warmings to its
custamers (16) conceming asbestos content
of its products?

A. ldon't know when warnings
were first pravided it toits customers.
Q. Ceuld you please jook far me,

sir, on Exhibit 12or 2, Page 5, your

-

3
iat,

P2

interrogatory answers?
24t A. Exhibit 27
o Q. Yeah. That's yaur inierragatory
answars,
i A, Okay. What page?
4 Q. Page s,
=18 AL Okay. Now whera?

Fage 103 )
v Q0 Myou could look at your response
1o (2 Interrogatory No. &,

i MR, PETTY: Matt?
MR. BERGMAN: Yes, sir.

41 MR, PETTY: This is Ken Petly. | don't
mean 31 to unduly intarrupt you but may |
have 2n objection, may we (1) have an
objection ta all af your wamings questiong
Simply 181 because of the lack of relavance
and notreasonably %) caleulatad to lead to
2ny admissible evidence in this =0
Particular cage. | think yau're well familiar with
Mr. (220 Piskners testimony regarding his
practice in terms of 32) reading wamings or
instructions on the product packaging of

nel other trades,

it MR, BERGMAN: You cerainly dois
have & 1251 standing objection an that
subject matter, Ken,
MR, PETTY: Thank you.
THE WITNESS: [ didn get your
QUeSTion.
- MR. BERGMAN: Q. Okay. We
were discussing (1% whether of not at the
tme Exhibit 10 was generateq, the :z¢
memorandum, Kaiser Gypsum wag providing
warnimgs to its 2% customears cancarning
hazards of zsbestes, And I'd like you 22 F
You would, sir, to ook at Page 5 of yaur on
initrrogatories, and tell me whether or not
thart refreshes ;::: your recaflection on
whether warnings were being provided in

- Novemberof 18717

Page ta4
: A, Wall, this says beginning in
1972. M there's . a3 distinetion batween
November of 'T1 and the beginning of &
1972 then Il stand cofrected.:
Q. Okay. So wouldit be fair te state,
Sif, that .11 atleast at the me that Exhibit 10

s
ei

LI

L

{speculatian, (2 aszumes facts notin

i evidence.

i '8 THE WITNESS: Yes,

(139 MR, BERGMAN: Q. Youwantto
ilook at your 12 answer to 1 9, 1o
lInterragatary No. 6, and you indicate [$%3)
ibeginningin 1972 Kaiser affixed caution
ilabeis. Whenin 1221 1972 did Kaiger begin
| affixing caubonary labels on s 14)
|Products?

Yasr A (dentt Know.

H2ér Q. Any time within January and
yDecemnber of 19727

1417 AL Yes. I'm not sure this isap
jexact science,

fne Q. Ifysucould loak with me on
{Exhibit 13.
(139 A, Yes.

29 Q. We've previously discussed this
Mr. Tootey was?

220 AL ldon't know Mr. Toeomey, or |
(understand he (2:; may have been an
jattorney. But 've been advised by
icounsel 25 that that may be the case
but! have not personaily seen his s,
name on any organization chart.

document. (211 First of all, do you know who

jSBy whether .5 warnings started o be pLo..
lonin Jandary in ‘72 ar September 17 pf
1e727
‘18 A No,ican't
(9 MS. JACKSON: Asked znd
|answered,
[f1ey MR, BERGMAN: Q. If{eould direct
'your t41 attention, sir, to the fast ful
|paragraph an the first page 23 of Exhivit
13, it refers to = federal raguiation regarding
1i3) labeling. Could you read that
I-paragraph, s

24} MS. JACKSON: The paragraph
1Baginning with the (25) reasan?

6 MR BERGMAN: Q. Correct

4 A "The reason for using the
foregoing 181 labet only for
asbestos-containing products s s
ithat they are the anly gypsum praducts
J 420 which federal laws at this time
irequire tobe :*1 marked. The regulation
iwentinto effect July t22) 7th, 1872,
| Therefare, every effort should be 145)
|made to immediately comply with it. The
{ (=41 label should be applied by stencil,
tstamps, @) stickers or whatever may
],be the most

Page 105
L
you 121 {ookingat? '

5 MR. BERGMAN' s 302

W) M8, STEELE: What page?

5 MR. BERGMAN: First page.

(181 MS, JACKSON; To the extent there's
7) privilege issue if he is an attorney I'g like
ii0 preserve 1@ that objection,

(2
it A pe
{if you ¢azs cauld just = hiave you had 2
ichance to look aver Exhibit {3 (iz) prior to
‘my guestioning of you?

(23 A, llooked over it, yes.

Laar ME, JACKSON: Insoiar as we didn't
ihave Page 2 4 ungl the break.

(1285 MR, BERGMAN: | know,

L2y MS. JACKSON: Okay,

1128 MR. BERGMAN: Q. Okay. Doyou
% whether wamings were
Kaiser Gypsum asbestos :20;
arior to the pramiulgation of Exhibit

. know, sir,
.applied ta
‘products
137

Semw,

A. No, ldan't know for sure.

Q. Whatis your best
‘understanding?

1R AL ldon't know. What | can teil
iyouis 1 have, i, I've seen this
;document, it says September 28th, 1872,

fima.
[ Laratt

1175 have no way of knowing this was the

Tirstin a series of

MS. STEELE: What exhibit number are

MR, BERGNMAN: Absolutaly Counsel,
you know, sir, whether m well,

Page 107

131 convenient means far prompt
compliance.”

) Q. Would it be fairtp say, sir, after
reading < that paragraph that in
September of 1972 Kaisar Gypsum was
143 notin current compliance with the
federal regulation?

5} MS. JACKSON: | think that's
spaculation and (81 lacks foundation.

(' THE WITNESS! No, | wouldn't sav
[that that was (2: fair to say that.

9 MR.BERGMAN: Q. You zaulgnt
Say vhe way or 110} tha other

ity A |could notsay one way or the
Other, N

a
fizd

a

Q. Okay. Why didn't Kaiser
Gypsum provids more i2%; speciiie
warnings than the ones sat forth on the first
page (10 of Exhibit 137

118 MS, JACKSON: Calls for
jspeculation, assumes 115 facts notin
avidenca,

A fdon't know.

118 Q. Was there a resson that Kaiser
Gypsum did ot 1154 specifically pravide
iwamings regarding the sanding of its 12
product?

23y A {don't Know.

11321 Q. Was there a resson that Kaiser
Cypsum did not '22) pravige specific
warnings regarding the mixing of its dry 123}

Page tDg

=1 documents or not. And { think thatin
trespanise to our 3 lmerrogatnry No. s
; that’s why we said as we dig that o)

iSometime in 1972 there were warnings

———a o

{ioint compounds?
251 AL |don't know,
Page 108

1 Q. Was there a reason why Kaiser
Gypsum did not 12} specifically warn the

Page 102 lo Page 108
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users of its products to wear a o
respirator?

2y M8, JACKSON: Alf ofthe fine of
questioning t+) lacks foundaton, calls far
speculation, and I'm net going !5 o permit
him to answer any more of them.

173 THE WITNESS: Il follow the advice of
my 23 counsel.

%) MR, BERGMAN: Q. You're not going
1o answer (:0r whether ar not, ha; question,
sir?

oot A, That's right.

-2t Q. lfyou could look w Fags 2 of
Exhibit 13, 23, iaking into account your
counsel's standing abjaction. Was (14) the
reasen that more specific wamings were not
providad 11&) because they werent
specifiically required by fegeral or 15! state
law?
271 MBS JACKSON: Objaction, calls for
t32: speculation, lacks foundation, assumes
facts notin =8 evidence.

izey  THE WITNESS: | doa't knaw.

131 MR. BERGMAN: Q. 8ir. I'm
handing you Exhibit (22: 18, If you couid laak
at the second page of Exhibit 18. i231 And,
Counsel, that is No. 307 =nd 308, |s the
warning on (24) the second page of Sxhibit
18 the warning that you claim was 2%
affixed to the bags of Kaiser Gypsum joint
compound’?

Page 108
ity M3 JACKSON: Object to the
characterization, 12) the testmony as a
ciaim. These two pages, 308 and 309,
have not, we've notseen them beforz.
r¢b THE WITNESS: I'm not sure what
you're asking (51 me. Are you saying, are
you trying to determine whether té: this
warning is somehow differert than this one
nare?
MR BERGMAN: Q. I'm just asiing
is the @xt 181 of Page, on Page 308 the
warning that was afiixed to Kaiser i1
Gypsum joind compounds?
LB A. Tothe bestofmy knowledge it
Was.
it Q. Okay. And my question to you,
Sir, is what 15 (221 the basis of your
knowisdge that Kaiser Gypsum began 125
warning, began affixing warnings to its
produers in 19727 .

T A, The documents that!have
been presented by (151 yourselt and by
my gounsel,

4y Q. Okay, Ang wkat are the
documents that you ;% have baen
presented by myself and your counse on
which you :12: base your testimony that
Kaiger Gypsum provided warmings of t1% is
asbestos-containing praducts in 15727
23 AL Waell, | wisuldn'ti hope you
wouldn't expect me (22 o regurgitate a
laundry liat hut | have ane document
that's :22: in front af me, You handed me
Exhibit 13.

Rt C. Which is dated in 19727
Zh. A. Yes.

Q. Okay. Is there any other
'document that you

,[ Page 110

; 2} are aware of besidas Exhibit 13 on which
iyou rely in your () tastimony that Kaiser
'Gypaum began placing warings on its (3
‘products in 19727

pa1 MBS, JACKSON: I'd just like to state he
|i$ nat 13y in @ position te state all the

t3ny
lin

decuments that are available :5) to him or

have heen presented to him, he cannot testity
lta 171 which exact documents, what

" inumbers, what dates, where that (3

sinformation came fram.
{189 MR.BERGMAN; | understand that,
:Counsel and % I'm just trying to —
{Gi MS, JACKSON: We've provided you
with 1223 dissovery. You've given us
jdocuments, We're trying to <22 discuss
ithose here but—
(26 MR. BERGMAN: | understand that,
ICounsel, and (%) what I'm just trying to do is
‘ascertain whether there are '26) other
jdecuments other than the ones that we've
;‘talked about 21 and reviewed hare today
jthat have not be provided to me that (28 I'm
inot aware of that support Kaiser Gypsum's
position that 241 it began administering
{WBIMINGs in 19727
i1z A, 1don't know if there are any.
it Q. Okay. Sitting hare today you're
jnot aware of it) any?
iz AL Bitting here today, that's right.
(Well, | 120} should say 1o the best ot my
| knowiedge I've provided you 128
ieverything that | have.

(22 Q. Okay.
2 AL T didn't exclude anything.

(13 Q. {understand that, sir. Yeah.

f 9 A {didn't mean to imply by that
\answer that 5) |~

1161 Q. Na, | didn't take it that way at all,
'sit. €33 I'm just trying ts understand what
evidence Kaiser Gypsumn is i3 relying upon
in this case and { think you've testified that
i1%) S0 far as you know the documents that
lwe've been discussing o3 here taday are
ithe documents that Kaiser Gypsum bases its
122} testimony regarding the date on which
wamings were (22} administared,

1231 MS. JACKSON: But that's notthe
iexclusive (14! set. | mean | don't think he

) .

{knows if thare are others out 12¢) there that
‘we haventtalked about today that he may
thave (13) seen in the past that provide the
ibasis for his opinian. 1 t27; don't think ha can
itell you that. That's what you ware 113
isaying; isthat sorrect?

2% MR, BERGMAN: Well, please don't
testify for (20; your w

1120 MS. JACKSON: I'm not, I'm just
LUYING to 175 explain it te move this along.
sy THE WITNESS: If you want me to
respond 25y further, |'ve read a lat of
ydacuments,

liasy MR BERGMAN: Q.

g Page 111
4

{ understand,

1 Page 112

;2 A, You know, and at some point in
time I may have !2; read a document
‘that somewhere in there said something
.about 31 that, you know. But as | sit hers
‘today, you know, { can't i) go back and
‘say, okay, it was a document dated X
‘date and (5: suoh and such, and then !
'gave it 1o you or | didn't give it (% to you.
;:7: Q. Allright. Okay. Let me then just
irephrase (8) my question, and it may be .
irepetitive but | think | can sum (&1 up and

. move on. Sitting here today you are not,
vaware of any (10 other documenis other
than the ones you've testified {o that (11
?support Kaiser Gypsum's contention that i
'bagan warning in 1231 18727

L3 MS. JACKSON: I'm just going to
object that it (24) mischaracterizes his
itestimony. You can explain to him.

1) THE WITNESS: Well, it that's = you
tknow, I'm 125 trying to understand the
‘braadih of your question end | take :7: itin
. good faith and the answer to that is yes. |
.mean | e haven't ried (o withhold
‘amything,

Sitfr MR, BERGMAN: Q. {understand
.that, sir, (20: After, in addition to placing
‘warnings on its (31) asbestos-containing
products whai other staps did Kaiser (a5

- Gypsum undertake to warn the users of its
iproducts of the 23) dangers of ssbestos?
v 24 A. Ym not awars of any athers.
(25 Q. Can youw el me whether &F not
;' siles

)
|
i
1

, Page 113

i 1 reprasentatives orally communicated
iwarnings to customers?

[z MS. JACKSON: Calls for speculation.
Vv THEWITNESS: 'va notbesn advised
-that they <) did or they didn't.

lts) MR, BERGMAN, &, 30 you dont
iknow, s the ter only step that Kalser

;' Gypsum underiook to warn iis cusicmers

i {71 of the dangers of asbestns was placing
iwamings on its 31 products at some paint
.in 18727

?Tm MS. JACKSON: Misststes his
testimony.

fizor  THE WITNESS: It's the onfy one that
-;lam 1} aware of.

(62 MR.BERGMAN: Q. Sir, I'm
*handing you Exhibit 1251 16, First of all, sir,
id° you know who M. Kirk is, 1 122 shoujd
158y Mr. or Mrs. G.B. Kirk, Mr. or Ms. G.B.
Kirk? :

,5 3} A. | saw that name on cne of the
.erganization 1257 charts.

1T MS. JACKSON: | believe we've alsa
iprovided it (18) to you in answers to
jInterrogatories,

lia® MR BERGMAN: Okay.

11201 THE WITNESS: Withaut having that
cchartin 211 front ofme tseem to recall that
iitwas, hewasintheR & 22 D
;department.

I 231 MR, BERGMAN; Q. Okay. Sir, if
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you coukd 1241 take a minute {0 peruse or as :
Inng 35 you want really to :2%) peruse Exhibit
18 and I'll ask you some general qusstions

Page 114

=2 A Pmonotawats of any. By the
jsame token, | 122y mean one way or the
iother. | don't kKnow whether there was
Lz any testing done.

11243 Q You don't know, ckay. And are
you aware of (281 Kaiser Gypsum being
g:provided with any testing of joint

tr) regarding ft.

t2l . MS. JACKSON: Take as muzh time
as yauneedto s readi, ;
121 MR. BERGMAN: Yeah, please do, : Fage 116
And, of (! course, counsel has 2 swnding ‘

objection,

9 U, And i it's helpful, Mr, Hobby, I'n
going te {7 be directing questioning —

8t A, Yeah | mean this is a lengthy
document, four (¥ or five pages it's hard
for me to focus on what you might 34
ask me. Why don't you proceed,

11l Q. I'm going o be foeysing my
questioning 237 basically on the first and
secand page and then Page 499 if (3
that's helpful to you.

1) A, Please ask your question and
ifi have 1o take (1% mora tima | will,

Q. Fine. Please do that. First of all, |
direct (171 your akention to the upper
nght-hand comer of Exhibit 186 125 1t
indicaies that the document is confidential.
Da you know 119 why Exhibit 16 would have
been confidential?

26 AL No, and in fact i don't know
thatthat was a, (21) | can’t tell from that
that it was an original part of that 120
document It may not, it may have baen
addad later. )
231 Q. Areyad aware of any testing of
Kaiser Gypsum 221 joint compounds prior
18 1974 to determine the levels of t3s;
airtborne ashestos from the use of said

jairborne asbestos ) fibers?

jt9 MS, JACKSON: Could you restate
|your guestion, (4) please?

i3 MR, BERGMAN; Q, Absolutely. You
previously 1) testified | betieve, Mr. Habby,
{that you are net aware of :1: any tests prior
.10 31874 of Kaiser Gypsum compounds to

! i) determine levels of asbestos fibers
posed by the users of (=1 Kaisar Gypsum
praducts, My question to you is zre you
aware (19 of Kaiser Gypsurn receiving any
infarmation regarding tests 121) performad
on other manufacturers' jaint sompounds
regarding (12 airbome asbestos jevels prior
to 18747

(BAH MS, JACKSON; i you know.

s:a)  THE WITNESS: | don't know. It's 5
lang (25 guestion but fram what | gathered
fromit thave no (<. knawledge of any
|testing that was gaing on regerding end 17
users.

t32; MR. BERGMAN: Q. Justsolcan
undersiand (1% your testimony then, se far
&5 you know the firgttesting (20) that was
performed for the benafit or regarding end
USErs {21) was in 18747

in2 MS, JACKSON: Assumes facts notin
evidence.

14y

products? 23 MR BERGMAN: Q. The first

12sung that (243 you're aware of?
Page 115 25 MS. JACKSOM: Overbroad,

i Al Any testing of juint

compounds? Page 117

128 Q. Correct i1 THE WITNESS: Does this document

2 A, Forairborne? say there was (2) g testin 19742

4y Q. Correct. B MR, BERGMAN: Q. Wyou could tum

=i A, | dan't, | dom't, | wouldn't be with me, () plaase, to Page 499,

aware of any 5 test that you would do ’
on a compound to tast for airborme.

3 Q. Okay, okay, Are you aware of, are
you aware 21 of any tesiing that Kaiser
Gypsum conduetad priar o 1874 1o <0
detarmine whether the usa of is joint

i A Yes.

9 0. Did Union Carbide conguct tests
i°f' Kaiger vy @ypsum jeint campounds?
112, MS, JACKSON: The cocument speaks
for itself.

Pifr THE WITNESS: This document s3yg
COMpaunds exceaded 110; tha threshold that s e 1200 result of tests with KAGC
imit value of airborne asheetae? ‘.,cbmpaunds by Unian Carbige,

A. Notthe use of it | am aware of 1113 MR, BERGMAN; Q. And are youLl
some testing .12 thatwas done in our ‘aware of any 1) tests priar tg 19747
plants by an industrial hygienistto i i A. This doesn't —

.yl
NEES¥]

<18 that refer of relate to any 23 tests of
1Kaisar Gypsum products for the benefit of
rend 3243 users? —
Y1281 A Ithink ) answared that The -
;answer js no.

i
i Page 118

[12i  MR. BERGMAN: Okay. | think I'm
,almost done. (20 Why don't we take a

i3 THE VIDEOGRAPHER: Oif the
tracord at 2,37 p.m,

1) (Briefrecess),

91 THE VIDEOGRAPHER: Back on the
record at2:81 61 p.m,
’ 75 MR. BERGMAN: Q. Mr, Hobby, did
jthere come a (31 time when Kaiser Gypsum
istopped using asbestos in its joint (%
,’ compounds?
1120) A. Yes,
,’ z2n O And when was that?
S AL Well, in the Ssattle operations
{itwas around 1131 197§,
l i) Q. How about company wide, was
ithere a time in 115) which asbestos was
icompletely phased out of joint compounds
| 1280 that were manufactured and sold by
| Kaiser Gypsum?
fizny AL tunderstood it was about the
;same time i the 261 rast of the
‘company as well, and cartainly the
company (25 basically was out of
rbusiness by 1978,

1200 MR, BERGMAN; Thaose are all the
questions | 122) have at this ime. Thank
you,

23 MS. JACKSON: Any other
questions?

2 THE VIDEOGRAPHER: This is tha
gnd of the (24 depasition of Juseph Hobby.
1The total number af videotapes 135 ysed is

/2. Ali the eriginal videatapes will be held at

Page 149

1) Tooker & Antz, 818 Mission Street, 5th
Floor, San Francises, 121 Calfornia 54103,
Telephpne arga code 215-382-0850. Going
5 offthe recard. The time is 2:52 p.m.

19 MR PETTY: Before we go off the
{stanagraphic 15) record can we cenfirm the
iwitness is going to reserve (& signature?
L MR. BERGMAN: Absanhnaly,

181 (Whereupon, the deposition was
‘concluded at (v 252 pam), s 1y oo
RT3 -

fos

rtak:

2} compounds in general regarding levels of |break.

-
P2
=l HIWy

b= 1 Y - amy -

determine exposure, asbestos exposure, 241 MS, JACKSON: Objerton, ,:-:: R

) Q. Of your, of Kaicer Gymsum's 'overbroad, L

employees? 12250 THE WITNESS; This daesn't say |

e A. Yes. 'when thetests 1251 may or may nothave

LS Q. Okay. Okay. But your festimony, !cccurred.

though, is 127 that yau're fot, Kaiser . ; int MR. BLACK: What was the exhibit

Sypsum s nwt aware ~ well, priar <481 {g inumber al (2e: that documant? .

1974 did Kaiser Gypsurn conduct any testing ; 23 MR. BERGMAN' I'm sorry, its 495,

ofits .17: products to determins the {128y MR, BLACK: Thank Yo, :

exnosure level of 1y custamers to t2oy ‘,'.z:z MR. SERGMAN: Q. Are yau aware, ;

asbastos fibers? ‘sir, of any 122 dacuments ether than Exhibit [‘
Pame 113 1A Pame 198 14481 299 Arkn = Pa—
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v
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1 €.©  And what job sites did you persanally “ 1 work on the houses that Wr. Crum construsted, ¥ you‘3
2 visir? 2 know?
3 A. Wall, conmercial and the residential both. 3 MR, PETTY; oObject to form of the guestion,
4 a, $7r, was John Crum an effective salesman 4 Lacks foundation,
5 for Kaiser Gypsum products? 5 A. Well, when he first got going John and hig
] A, He_ W3S & very, very effective salesman. & 2on more or less did the hanging of the board, taping,
7 He was what n the trade you'd call 2 salesman's 7 teXturing themselves, and then as he went on in the
& salesman or 3 custoier salesman. & business, built some bigger places, his own home for
g 9. And in your experience and in your ? example, he would hire that dune by local conmtractors
10 supervision of Mr, Crum, whot made him zo effecriva? 10 thet he knew.
11 A. . Honesty, integrity, and he was Just on the k| Q. And sir, do you know what grywal! products
12 job when he was suppased 1o be, fulfitled atl our 12 Nr. Crum used when he was doing his own taping and
13 requirements of obteining customers and the sale of 13 dryweil work?
14 the products. 14 MR. PETTY: Object to the form of the
15 Q. Did Mr. Crum receive any swards from Kaiser | 15 questian. Lacks fourndation.
16 Bypsum for his sales activities? 14 A. Weil, he would use Gypsum wallboard, then
17 A, well, thiz is an indication here 17 tape and texture and apply acoustics where necessary.
18 ¢(indicating). 111 Q. Argl where would he get his supplies, if you
19 Q. That's == yau're painting to Exhibit 27 19 know? Let me Bsk you, do you know where he would get
20 A. Exhibit 2. That's when John was receiving 23 his supptiez?
2) the salesman af the year for disrrict 2, 21 A. From oane of his distributors.
22 Q. Ard were you present st the ceremony shen 22 - And do you know what brand of drywall,
23 he was given this awsrd? 23 joint compound amd finish compound he used on these
24 AL Right. 24 houzes?
25 o, I now want to ask you seme guestions, sir, 25 A. Kaiser.
N . &2

1 concerning same of the other work that Mr. Crum did 1 MR. PEYTY; ObjJect to the form of the
2 when he wasn't selling Keiser Gypsum predusts. Arcd 1 2 question, lacks foundstion.
3 guess my questien to you, air, is did Mr. Crum = you 3 o, 1'm sorry, sir, what was your answer?
4 testified extensively thar Mr, Crum sold KLaiser Gypsum 4 Al Kaiser.
5 products. Do you know whether or not Nr. Crum used 5 €.  Thenk yeu. Do you want to take o short
& Kaiser Gypsum products? & break?
7 A. He wsed them persenalty. 7 A. Yeah, tia like to.
8 e. And how was that, sip? 8 THE VIDEOSRAPHER: OfF the record at 11:23.
9 A. Well, John built some spec houses in Washge g9 (Recess. )
10 Lake, Wevada, which is between Reno ardd Carson City. 10 THE VIDEDBRAPHER: On the record at 11:40,
1 MR. PETTY: Counsel, ecan ! just interpose 11 Q. Mr. Crosby, at the time that Johh Crum was
12 an sbjection to lack of foundatian. 12 working for yeu setling KaSser Gypsum Jaint and finish
13 Q. Go ahead, 13 compounds, were vou aware that those products
14 MR. PETTY: Ga ahead, 14 contained asbestos?
15 A, It was done with my full knowledge, because | 15 A No.
18 John was the typa of guy that if he wanted va do some 16 a, 07d there come a time, Ssir, when you had
17 work on one of these hauses he'g e our there ot 3:30, 17 any concerns regarding potentiaf asbestos content in
18 4:00 in the marning and be ready to 90 to work om his 18 xaiser Gypsum procucts?
19 normal salesvjobs normaliy by 8, B:30 in the marning, 19 A. Yes,
20 work ail day and then work svenings, 20 Q. 5ir, can you describe approximately when
21 Q. Firsz of ell, how do you know that Mr. Crum | 21 that was that those concerns developed?
22 onstructed houses on the sida? 22 A. Probably the Late '60s, ‘49 to '70, yesh,
23 A well, I vigited most of his units when 1'd 23 o, And can you describe what eaused vou to be
26 be up there working with him. 24 concerned about asbestes in Kaiser Gypsum products?
25 a. And who would do the taping and drywall a8 A. Hell, we had auetampre amd camtractors =
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1 applicators that asked us gutright if we had asbestas 1 A No, we don't have any accessaries in our --
2 in our products, and | wasn't kmouledgeable of any 2 any asbestos in OMF actessoties.
3 asbestos. 3 Q. After you were told by Mr. Kirk and mr.
4 Q. And what {f anythime did you do in rezpense 4 Ratfaelli that there was mo ssbestas in Kaiser
“ 5 to those customer inquiries? 5 Gypsum's products, what if anything did you do?
6 A. 1 think in ebout 1970 I want to George & A, well, at that paint it wes Just sbout the
7 Kirk. ' 7 time we had a district sales meeting coming up. 5o at
B Q. And who was Me, Kirk,“sir? 8 the sales meeting question came to me from some of the
] A. He was the administrateor of manufacturing ? salesmen, do we have gsbestos in our products, and 1
10 in northern Catifornia, well, I think for the whole 10 soid, to wy knowledge, no. 1 checked with George Kirk
11 company, But inm our area. 11 and with Al Raffael!li,
12 Q. Did you gpeak to Mr. Kirk, sir? 12 Q. What wes the gemeral reaction of your sales
13 Al I talked to George, and ! said, George, I'm | 13 staff upon learning that no asbestos was contained in
14 getting questions from customers and do we have any { 14 Kaiser Gypsum products?
15 asbestos in our products. \S MR. RPETTY; objest te farm. Can we fry to
16 Q. And where did this conversation taka place, [ 16 =low down the Guestions and then the answers.
17 =ir? 17 MR. BERGMAN: 1'li finish my question,
18 A, In the Kaiser Center on the 24th ¥toor. 18 yau'll object, then we'll go on.
19 Q, And approzimately how far was Mr. Kirk's 19 HR. PETTY: VYes.
20 office from Mr, Costa's office? 20 MR. BERGMAN: So let me try againm with my
21 A Well, probably 100, 150 feer. 1 question,
22 Q. And what §f anything did Mr. Kirk tell you 22 Q. What was the reaction of your sales staff
23 in response ta your inquiries concerning the presence 23 when you totd cthem thar thare was tio asbestas in
24 of asbestos in Kaiser Gypsum products? 24 Kaiser Gypsus products?
25 MR. PETTY: Object to form, talls for g& MR. PETTY: Objection, cails for hesrsay.
4b 48
1 hearsay. 1 A. Relieved.
2 R. What did Mr. Kirk tel! you in response te 2 Q. Are why was that, sfr, to the best of your
3 thet inquiry? 3 knawledse?
4 MR. PETYY: &ame cbjectian. 4 A. Well, because if you +-
5 A We did not have azbestos in our preductsa. 5 MR, PETTY: Objection, tacks foundatian.
é Q. 1 don't understand, sir. 6 Catle for speculation.
7 A In bur accessory producrs. 7 A. If you had ssbestos in your product it
8 0. What did Mr. Kirk tet! you? 8 would be negative towseds salss, end. ..
9 A When 1 asked him -- 9 a. Did you have amy dizcussions with John Ceum
10 MR. PEITY: sSame shjection. 10 concerning presence of asbestos in Kaiser Gypsum
11 A, 1 azked him i ve had asbesros in our 11 products?
12 products becsuse we had had inquiries from our 12 A. He attended the meetings, the meeting that
13 eustomers, and he said no. 5o then 1 went to AL 13 we discusszed that,
14 Raffaelli whe was rhe accessory specialist in the 14 o, And what if anything did you tell John Crum
13 marufacturing of accesseries at Antioch amd =- 13 congcerning the presence of asbestos in Kaiser Gypsim
16 Q. Where did that conversation rake placa? & produsts?
17 A, At Antioeh st his laboratery. 17 A. That according te the research and
18 Q. And approximately when did that cake place? § 18 development department, the manufacturing, we did not
19 A. 1t was 1970, 1 think, 19 have accessery -- ashestos in our accessaries.
20 Q. And what did yau say to Mr, Raffael(]? a0 4. Arel what was John Crum's reastion upen N
21 A. 1 asked him, [ said, AL, is there any 21 learning this information?
22 asbestes in our accessory praducts. 2 MR. PETTY: Object to form. Calls for
23 Q. Ard what did Hr. Raffaelli say to you? Kﬂ hearsay.
24 MR. PETTY: Object to farm, calls for 24 A, Relief,
25 hearsay. 25 Q. Can you be 2 Little more specific?
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1 MR. PETTY: Objection to the form. Calts 1 Q. Mr. Flicker was on the 24th fioor?
2 for hearsay and cpeculation, 2 A, 1 think he was there and at Antioch.
3 A. Relief insomuch gg -- 3 o, Mow, i you could just go down the
[ Q. Let me rephrase the question for your, Mr. ¢ individuals, we just have initials there, if veu could
5 Crosby, ond understanding thet counsel has a standing § tell us who they are and what they did for the
% objection. ;fhat did Mr. Erum tell you after you vold & company, ro the extent that you know.
7 him that there was ne psbestoz in Kaiser Gypsum 7 A. This is feobert Aligood. He was the plang
” & products? . 8 manegec of the Antioch plant. And Caprye, I think he
g A. Well, that he would go to his gustomers and ¥ was irwolved with the Seattle plant. Jack Cazsidy was
10 telt them that we did not have asbestos im our 10’ the manager of our Firtex plant in 5t. Helen's, Oregon
11 praducts. 11 where we made softboard products. Chambers I think
12 Q. Mr. Crosby, I'm going to hand you what's 12 was back east, 1 think Dicks was back east. I don't
13 been marked as Plaintiff's Exhibit No. 4. #&nd I'm 13 recognize this gne.
14 going to Ut on the easel g blow-up of page 1 of 1% Q. That's Wr. Homan?
15 Exhibit 4. Whem was the first time, sir, that you saw | 15 A. Mr. Homan,
16 Exhibit 4, this document? 16 g. Okay.
7 A. Oh, 1 think it was probably about three te 17 A. Modaff I think was at St, Helens. P. 0.
18 four months ago, 18 Orleman was -- he replaced Bob Allgood ss the nanager
19 Q. Ard prior tao seeing Exhibir 4, did you have | 19 of the antioch plant. This one | don't racogrize
20 any knowledse as te whether oF not ashestos was 20 tindicating). wWhat's that, Tea-boao?
21 contained in Kaiser Gypsum produces? 21 0. Traub.
22 A. No. 22 A. Traub, 1 think he was east coast. Thiz ig
23 Q. What was your -- prior to viewing Exhibit 4 | 23 Jim -~ J. W. Walton {indicating). 1 don't really know
24 what was your urderstanding as te whether ar not 26 Walton,
25 asbestos was present in Kaiser Gypsum products? 5 This is Richerd wiborn ¢(indicating), He
50 . , 3¢
1 A. Well, as [ had stated, the proper people in 1 was -- what did Dick do? Az that time in 1958 | dom’F
2 my mind safd we didn't, and so 1 took it st face 2 krow what Wikorn wae attached to at that time.
3 vaiue. This letter was shown To me by counsel from 3 And then this is Sam witr {indicating).
4 San Francisco at my home in Walnut Cresk. 4 Samuel Witt, he was the plant menager of the Lang
5 a. Sir, I'm going 1o agzk you some Questions S Beach plant. Paul Franklin was vice-president of
$ sbout Exhibit 4. and what t'd |jke you to da, sir, {s 6 procduetion. Gearge Kirk was our research director.
7 if you eould stamd and rake the pointer, and 1'm going 7 Q. Ard sir, wWas the George Kirk on Exhibit 4
8 ta ask you to identify the individuals identified in 8 -- excuse me -- yeah, Exhibit 4 -- the same George
¥ that or named in that 1985 document starting with L. 9 Kirk that you spoke to in 1970 --
10 &, Flicker on the righe. 10 A. Right,
17 MR. PETYY: Counsel, can 1 just clarity k| Q. =~ whg told you there was me asbestos in
12 whet is Exhibit 4? [5 it a one page that's up there 12 Keiser Gypsum products?
13 an the chart or is it multiple pages? 13 A, Right. '
1% MR. BERGMAN: The gocument on the -- the % MR. FETTY: OSject to the form of the
15 chart is the firse page of Exhibit 4, The exhibit for | 15 question,
16 purposes of thiz depasition is the entire document. 18 Q. And how about J, C. Reitly, zir?
17 Ny ingquiry is g0ing o be resrtricted to the first 17 A. J. C. Reilly, he was én attorney with the
18 page. 18 corporation,
9 BR. PETTY: Thank you. 19 e. Where was Mr. Reilly’s office located, sir?
20 Q. Sir, first of aitl, could you tell us who 20 A. On the 24th floor af the Kaiser Center. -
2% L. R. Flicker is? 21 There wag Ernie Sehaper. &rnie Schaper was -- he was
22 A. teonard Flicker, in my mind, was our safety | 22 the vice-president of productien. Part of St. Helen's
€3 engineer, 23 plant, part of Sesttle plant, the Antioch plant,
24 a. And whare did Mr. Flicker work? 24 o. Welt, thamk you, Mr. Reitly. Okay, Mr.
a5 Al dut of the Kaiear Conter on the Fith floor. | 25 Cresby. you cem £7% down Tf you ehesse. ¥ next want
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1 a. And did you see 8 warning on any of thoge 1 of this caze? ‘
2 bags of Kaiser Gypsum products? 2 A, Ho.
3 MR. PETTY: Object to ferm. Lacks 3 - R Are you testifying here pursuant to a
4 fourdation. 4 subpoena?
5 A. Nat ta my knowledge. H] A Yes,
1 Q. Did you see a warning on any of the bags or [ Q. And other than reimbursement for your
7 Xaiser Gypsum products that were Sold under your 7 transportation expenses, are you receiving any
& auspices that breathing asbestos coutld cause @ hazard 8 compensation for your testimemy here today?
9 to human health? g A No. -
10 MR. PETTY; Same objection. 10 a. Have you hod any discussions with XKaiser
11 Al Nat ta my krowledge, or memory. 11 Gypsun's lawyers concerning your testimany in this
12 8. Are you aware of any oral warnings that 12 Lowsnic?
13 were given to Xaiser -- given to any af your cusromers | 13 A. Yes.
V4 coneerning dangers associated with asbestos that was 14 ¢. Ard can you relate for us the time, the
15 contained in Kafser Gypsum products? 15 place and the neture of those convarsations?
14 A No. 16 A. Well =--
17 MR. PETTY: oObject to form, lack of 7 MR. PETTY: 1'm going to abject toc the
18 foumdation. 18 extent it calls for hearsay.
19 A. No. 19 a, You can go ghead and answer.
20 . $ir, 'm handing you whot's been marked as | 20 A. 1 met with this gentlemsn right here first
21 Exhibit 7, 5ir, prior to this deposition, have you 2% at my house in walnut Creek, California, talked ta him
22 ever seen the text of the warning tontained in Exhibit | 22 en the phone prior te that. Then at a later date,
L e 23 which was about three weeks ags, ! met uith him snd
24 A. Not to my krowledge. 24 his emplayer Gabrielle at my house in Walmut Creek.
25 . Afe you aware of ~- @re you sware of any a5 Q. Was that Gabrielle Jackson, sir?
. 3 ) . 58 é0
T discussions among semior Kaiser Gypsum management that 1 A. Yes.
2 warnings needed to be placed on Keiser Gypsum's 2 Q. Ard what did Kaiser Gypsum's attorney say
3 ashestos-containing products? 3 to you during the courze of that meeting ar your home
4 A, No, not to my knawledge, 4 approximately three waeks ago?
5 a. Sie, during the time that you worked for 5 MR, PETTY: Object to form. Calls for
& Kaiser Gypsum, did you consider yourself to be a Loyal & hearsay,
7 emplayes? 7 A. pPretty much the same guestians ['ve been
8 A. Absolutely. 8 asked today, Gave the tame answers.
] MR. PETTY: Dbjectian, leading. 1 MR. PETTY: Object ard move to strike the
10 Q. And todey, STr -- what was the feeling that | 10 nenrespensive portions of his answer.
11 you had toward Kaiser Gypsum at the time that your 1R a, Did you have any discussions with Kaiser
12 employment far that company ceme to the end? 1Z Gypsum's -- did Kaiser Gypsum's lawyer mention
13 A. Well, it was best company I ever warked 13 anything to youw cancerning your loyalty to the
4 for. (e were very upser that they sold the company to | 14 company? )
15 Dumtar of Canada. 15 MR. PETTY: Object to form. Leading, calls
1& 4. And as you ook back over the years that 16 for hearsay. i
17 you spent with Kaisar Gypsum, the 18 years that you 17 A, Wwell, he asked me if | was a dedicated
18 spent with Xaiser Gypsum, how do you fesl about that 18 employee, enjoyed my employment, which I answersd both
1% portion of your Life? 19 positively.
20 MR. PETTY: Objmcr to form. 20 Q. And do you still feel that today, sir? -
21 A. Very good, 21 A, Absclutely.
a2 Q. Are you a party to thisg lawsuit, sir, John 22 MR, BERGMAN: Those are the only gquestions
23 Crum's Lawswit? 23 chat [ hava,
24 A. No. 24 MR. PEYTY: You're resting your direct
5 Q. And do you fheve any interest in the sutcome | 25 examination?
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1 HR. BERGMAN: For now, 1 MR. BERGMAN: Plaintiffs take the position
2 MR. PETTY: Well, it's either you are or 2 that thiz depesition has been notad for thres weeks.
3 you're not. Does this camplete your direction 3 There have been numercus discussions as to the time of
& examination videotape of Mr. Crosby? 4 thiz depasition. This deposition wes rescheduled -
5 MR. BERGMAN: Yes, it does. 5 several times o accommodare the schedule of defense -
& MR, PETTY; At this time we'll take a Lungh 5 counsel. We will teke the position that Kaiser Gypsum
7 break and come back at what, 1:30, 1:13? 7 has waived any cross-examination that they may choose
8 MR. BERGMAN: 1:15., 8 1o take of they may have had the opportunity te take
9 MR, PETTY: Fine. 9 in this deposirion, and that will be our position.
10 THE VIDEOGRAPHER: Off the record 2t 12:03. | 10 MR. PETTY: And that is of course a
" {Recess,) 11 different position than you conveyed to me in cur
12 MR. PETTY: This {g Ken Petty for Kaiser 12 discussions before we came in here,
13 cypsum Company. Before we resuned, sariier troday 1 13 MR. EERGMAN: 1 conveyed to you that you
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talked to Mr. Bergman about a bit of a dilemma we're
in. e have pending discovery interrogatories to the
pleintiffs whizh have not been supplemented. Much of
the information that I'we heard here today for the
first time is information I believe we were entitled
to in supplemental discovery responses. Much of it is
also 3t edds with historical informazion that is not
currently et my dispesal, and as 2 result i'm not in a
pasition to proceed at this moment with Mr. Crosby's
videataped perpetuation deposition,

I raised this with Hr. Bergman. It would
be aur position that we will proceed with our

14 should go as far as you can ardl we'd gee where things
15 endedt up. I didn't realize that you were going to not
16 do anything today, and 1| felt like at the conclusion
17 of & gross-examination today, as this is ne different
18 than any other deposition in mny other case, we could
19 at that point better assess where we'd go from here,
20 but we are obviously of different opinions at this

21 juncture,

22 MR, PETTY: At this paint ! want the record
23 to reflect the language verbatim in plaintiffis

24 emanded notics of videstaped deposition for Mr,

25 Crosby. It srares in part, “The said videataped

videotaped cross-examination av a future dste and tigg
to be agreed upon. And is that more or less what we
discussed, Mr. Beraoman, and agresable to you?

MR. BERGMAN: Well, I had understood that
you were going to proceed this afternoon as far as you
are able, ond at tha: point we would address the issue
as to what addirional examination would be ngcessary,

MR. PETTY: What 1 conveyed to you is that
that was a possibility. Since this is a videotaped
depasition andd will in fact serve as our trial rezord,
1 think any trial lawyer would not proceed without
being prepared to do the full examination and have
whatever documents or depo trenscripts or affidavits
might be necessary o copguct that examimation. 1% 1
were to proceed faday more ar less treating this as a
discovery depasition then you're patting me in a
pesition where 8t trial | may have to cut and pasce
pieces of the viden topether. Just as you had the
oppertunity o present your trial sxamimation of Mr.
Crosby in a continuous nrianized fashion the way you
chose, ! would like to have that same choice myself in
the presentation of his examination.

Sa with that we will reserve our right to

take the -~ ro camplete the deposition af Mr, Crosby
8T a (ater time.

1 deposition to be subject te contimuance or adjaumnut'
2 from time to time or place to plece until completed."
3 Nowhere in this notice does it say there wes any

4 nezessity that this depasition be completed today or
S thot it be completed here in Seattle.

é In addition, §f you wish ! can make =
record and append to the stenmsgraphic resord the

8 discovery responses that we have received from

9 plaintiff. I think 1 would Like to do that if you
10 have & copy. Ask the court reporter to mark thiz ae
11 Kaiser Gypsum 1.

~3

12 (Marked Deposition Exhibit Kaiser Gypsum
13 1.)
14 MR. PETTY: And for the record the document

15 that's been marked as Kaiser Gypsum Exhibit 1 is &

16 copy of the set of interrogatories and requests for
17 production propounded by Kaiser Gypsum to the

18 pilaintiffs in this casge inclwiing the plaintifi's

19 answers arcl responzes thereto as signed by #r, Crum an

20 November &, 1998 at his home in or outside of Reno, -
21 Nevada,
22 in particular, interrogatary No. 10

23 requests plaintiff to sat ferth each and every fact
24 upon whieh plaintiffs intend ea raly irn sstablishing
25 each alleged theory of Liability against Keiser
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1 Gypsum. FPlaintiffs have listed their rheories of & 1 AFFIPAVIT ¢
2 liability. MWowever, interromatory No. 11 sskz for the 2
3 fdentivy am! the current business/residence addiress, 3 STATE OF WASHINGTON 3
4 phone ruamber of each witness you intend to call at 4 ) 85,
5 trial to estabiish your alleged theories of liability 3 COUNTY OF KING )
& epainst Kaiser Gypsum and request a descriptien of &
7 what each witness will testify to. 7 I have read my within deposition, and the
8 The respGnse provided on November &, which 8 same is true and accurate, save and except for change
¢ has never been supplemented, simply states, ® and/or corrections, if any, as indicated by me on the
10 “Piaintiffs have not yer setected their trial 10 correction shest hereof.
11 witnesses. All witnesses will be disclosed in 1
12 plaintiff's 105 day designation.” And of course 12
13 that's not been filed yer since it‘s nmot due, I think, | 13 BRENTWOOD CROSBY
1% untit April, something of that mature. That would be 14 )
15 our recard. 15
16 May | also take this opportunity to issue a | 16 SUBSCRIBED AND SWORK to before me this _—
17 subpoena to Mr. Crosby for the completion of his 17 day of , 1999,
18 deposition, 18
18 THE WITNESS: | don't want it. 19
20 MR. PETTY: Arg sir, that is a subpoena 20
2] issued te you for your attendance to complere this 21
22 deposition. 1 assume that we can work with counsel w22 Notary Public in and far the State
23 reach an agreement if the date doesn't work or the 23 of Washington, residing et -
2¢ place doesn't work, we have aluays been able to reach | 24
25 agreements to accommodate rthe needs of the attorneys 25
. , &6 &

1 ard of aur respective witnesses, 1 CERTIFICATE
2 MR. WEBB: what date do you have right now, 2
3 Ken? 3 STATE OF WASRINGTON p)
& MR. PETTY: Nominelly I picked the date of 4 J ss.
5 March 10th here at my offices at 40 a.m., and 1 will S COUNTY OF KING )
& also give Mr. Crosby a copy of the notice of the &
7 completion of his deposition for that time and place. 7 I, the undersigned natary Public in and for the
8 And Mr. Bergman, I'LL -- 8 State of Vashington, do hereby certify:
9 MR. BERGMAN: Thenk you, Ken. 9 That the annexed and foregoing daposition of ea
10 MR. PETTY: For the record ['d like marked 10 witness nemed herein was taken stenographically before
11 85 Kaiser Gypsum Exhibit No. 2 the subpoena and the 11 me and reduced to typewriting under my direction;
12 deposition notice for the continuation and completion 12 I further certify that the deposition was
13 of this deposition. 13 submitied to each said witness for examination, readin
14 {Marked Deposition Exhibit Kaiser Gypsum 2.3} % and signature after the same was transcribed, unless
15 (Deposition edjeurned at 1:30 p.m.) 15 indicated in the record that the parties and each
16 16 witness waive the signing;
17 17 1 further certify that all objections mede st t
18 18 time of said examinatien to my gualifications or the
19 19 manner of taking the depasition, or to the conduct of
20 20 any party, have been noted by me upan said deposition;
2 21 I further certify that T am rot a relative or
22 22 smployee or attorney or counsel of ony of the parties
a3 23 to said action, or & retative or employee of any such
24 24 artorney ur counsel;
25 25 I further testify that I am not in sny way
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CRUM V. E. J. BARTELLE CO., ET AL, BRENT CROSBY
1 IN THE SUPERIOR COURT OF THE STATE OF UASNIHGTON1 1 INDEX 3
2 IN AND FOR THE COUNTY OF KING 2
e e
5 CRUM, & married couple, § 5 BY MR. DERGMAN: ........ tresbtasmvrenuanaranns .. 5
- Plaintiffs,
s ve § No» PO-2-24915-35EA ® Exnteirs warken PAGE
7 THE E, J. BARTELLS COMPANY, } 7 .
s et al,, - g 8 ExhiBit Nas., 1 - 7 oottt iinaannnn e 4
bDefendants, § Exhibit No. B _..... Tesrsrmessesrariatneracena. 21
’: ---------------------------- L 1: Kaizer Gypsum Mo, 1 .o i, .
" Videotaped Deposition Upon Oral Examination " Kaiser typsum No. 2 ...ovueevnn... Y -3
of
e BRENTWOOD CROSBY 2
13 e e e et e oo e vm—m—— 13
I 10:20 a.m, 1
13 15
18 danuary 19, 1999 A o1e
17 1201 Third A:-enue. 17
18 Seattle, uWashimgten 18
19 19
20 20
21 21
22 f-rd
23 23
24 Cheryl Macdonald, GCR 24
B DR RS R E coneass 7L e
2 B &
1 APPEARANCES 1 {Marked Depasition Exhibits 1 ~ 7.)
2 2 THE VIDEGGRARHER: My neme is Keith Payne.
3 FOR THE PLAINTIFFS: “Meg‘rgig BE&GMAH 3 My address is 2127 Secomet Avenue, No. 308, Senttle,
4 1§torneys aiv:g: 4 Washington 98121. My phone mumber ic 2056-2%3- 1305,
5 Sulte 530 5 1'm the video specialist for Royal Video Productions
Seattle, uashington 8101
& & whose principal place of businesz is 950 Northwest
7 FOR CCR DEFENDANTS: Hggg:ngugsk UEBB e 7 Firwood Boulevard, Issaquah, Hashmgton 58027. Royal
B éZO‘l Psgigtc Avenue 8 video’'s phone number iz 425-391-5809.
- Tacoma, Washington 98404 4 111 be the aperator of the sudio/video
1Q ;?E gwsus CORNING RONALD c. GARDHER 10 equipment for the deposition of Brent Crosby being
11 5200 Saxéh Avenue 11 videotaped at the offices of Weinstain arxi Bergman,
12 Seattle, Washington 98121 12 1201 Third Avenue, Sezattle, Washington, The caption
13 FPOR E. 4. BARTELLS CO.: C¥E§IL zuggzsusx: 13 of the case is John &. Crum ared Marilyn J. Crum vs,
14 ;3? : 1avenue 1 The E. J. Bartells Company, et al. The case number is
15 Seattle, Washington 98104 18 98-2-24915-3 SEA.
:: ng %Agfhaang!CAN :3§§§§§ sg%u%bu 16 This videotaped deposltxen is being taken
Sult ITth Avenue 17 on behal¥ of the plainriffs, Tnday & date iz January
18 Seattle, Washingtan $8101 18 19, 1999, The current tima is approximately 10:22
1% FOR KAlSER E!PSUH: tgggg;gys. PETTY 1% a.m, Will the sttorneys present please identivy
20 ga?o T unlgg Square 20 themeselveg, -
21 attlc, Waghington 98101 21 MR. BERGMAN: Matthew Bergmen far the
22 ang] intiff.
23 s@gkr:éyngga?a :: st MS. PAGELER: Meg Pageler far the
580 hforma Street )
24 15 2L plaintiff,
San Fran:‘oee, California 94704
25 25 MR. PETTY: Ken Petty for defercdant Kaiser

ALSD PRESENT:

KEITH PAYKE, Vi deographer
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CRUM V. E. J. BARTELLS CO., ET AL. BRENT CROSBY

1 Sypsum Company. s 1 Q. Ard what branch of service wes that?

2 MR. GAMBA: And Paul Gamba on behalf of 2 A. well, I started out here in Seattie with
3 Kaiser Gypsun Company, Inc. Z the Army Transport Service, and leter I was in the
4 MS, PAKRZEWSK1: Cheryl Zakrzewski for E. & Merchant Marine, and then in the Marine Corps reserve. voemes
5 J. Bartells. : 5 0. And what years were you in the Marine

6 NS. BURNS: Valerie Burns for Rapid & Corps, sir?

7 American and W. R. Grace. 7 A. Well, let's ses. 1T was 1944 to '46.

8 KR. GARDNER: Ron Gardner for Owens 3 Q. During that time frame were you stationed
9 Carning. 9 at any one part of the world?

10 MR. WEBR: Merry Webl for CCR. 10 A. Basically the Southwest Pacific.

11 THE VIDEQGRAPHER: Will the court reporter | 11 &, And did you perticipate in sny campaigns
12 please swear in the witness. 12 during that time? '

13 BRENTWOOD CROSBY, ga'ff;e::ol;grg;néhgaxgggrefegegggg 13 A. Yes. ' )

14 and said as Tollows: 14 D. And what campaigns were those, sir?

15 THE VIDEOGRAPHRER: You may begin. 15 A. AT Kwajalein Islamds and the Narianas and
16 ) 16 the Solomwns.

7 7 Q. Weré those szerious battles, sir, in the
18 EXAMIRAT.ION 18 histary of the United Srares?

19 BY MR. BERGMAN: 19 A Yes.
20 Q. tould you please state your full name, sir. | 20 q. S$ir, are you married?

21 A, My full legal name? 21 A. Yes.

22 Q. Yes, sir, 22 e, And what's your wife's name?

23 AL Brentwood Fairchild Crosby. = A. Mary Jean.

24 Q. #r. Crosby, where do you Live? 24 Q. And how long have you and Mary Jean been
25 A. In Watlnut Creek, California. 25 married?

. 6 8

] Q. And have you always lived in Walnut Creek? 1 A. 52 years. .

2 A No. 2 Q. gir, could you trace for us the path that
3 Q. where did you srow up? 3 your career fotlowed after you were discharged from
4 A. I was born and raised in Seattle, & the armed forces,

5 wWashington. 3 A, wWell, see, I went to work for Urban Smythe
& a. what part of Seattie? & and Warren -- they're a mechanical contractor -- on
7 A, West Seartie. 7 the Hanford project in Hanford, Washington. Then we
-} o. And where did ypu go to high school? 8 finished there, ceme back tc Tacoma and worked for

9 A. west Seattle Righ School. 9 F. A. Urban Company, which was one of the partners of
10 0. nid you have any other education in 10 yrban Smythe and Worren. And from Urban Smythe and
11 Seattlie? 11 warren | went te Automati¢ Sprinkler Corporation of
12 A, Seattle University, was Seattle College ar 12 America.

13 that time, 13 We moved to Portland and in Portiand |

14 o. Arcd does anybody in your family stitll Live 14 worked for the Heinz Tompany, which wes a mechanicel
15 in Seattle? 15 gontractor. Ard in 1959 § was contacted by Kaiser
15 A, Wy sister. 16 Gypsum Company and asked to come down to Gatifornia,
17 o. And who are you staying with -- 17 to Daktand, te have an interview., In 1960 1 joined
18 A My sister, in West Seattie. 18 Xaiser Gypsum in Qakiand.

1% a. Sir, when did you leave Searyle? 19 Q. Ard how long did you work from Kaiser

20 A In sbmut 1952 -- excuse me, 1954, 20 Gypsum after joinina the organizatien in 19607 -
2% Qa, And since leaving Seattle, have you come up | 21 A Until 1978 when they were sold to Domter
22 from time Yo time to wisit? 22 Gypsun Company, and We went over to Domtar at that
23 A, Guite often. 23 time until 1589,

24 o. $ir, have You ever served in the military? 24 a. What positions did you hold in Kaiser

25 A. Yes. 25 Gypsum between 1950 and 1978, 3ir?

Pages 5 Lo 8 ~~“PEAN MOBURG & ASSOCIATES (206)622-3110
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CRUM V, E, J. BARTELLS CO., ET aL. BRENT CROSBY
1 A. welt, in 1980 | was hired as their v 1 a. 15 that in Dakland? "
2 architectural tepresentative. 2 A. in Qakland, right.
3 - Anc what does an architectural 3 Q. And what is the Koiser Canter, sir?
{ renresentative do? 4 A, Well, the Kaiser Center was the home of the
5 A. well, his duties were to work with 5 taiser Industries, and they had approximately 64
& architects end designers To integrate the Keiser 6 different companies represented in the buflding.
7 Gypsum products into their specifi'cations- Then in 7 Q. Sir, I'm harding you what's been marked as
8 1962 1 rransferred gver into sales $n the East gey in 3 Exhibit 1, ask you whether you can identify that
9 Oaklond. 9 photograph.
1 Q. And what were your responsibilities as o 10 A. Well, this 15 the Kaiser Center itsel¥,
11 szlesman for Kaiser Gypsum in the East Bay area of 11 This is Lake Merces right in front of it, and that's

12
13
1%
13
16
17
b1:]
%
20
2
22

24

OB N W N

-
- >

12
13
14
15
16
17
18
1%
20
27
22

24
25

California?

A. Was te sell material deaters and
distributars and to work with contractors on the
purchasze of all Kaiser Gypsum products.

a. Ard what was rhe next position you held
with Kaiser Gypsum, sir?

A. [ wag & -- 1965 - well, see, in 19583 | was
mage an area oanaget and transfercred o Sacramento,
In 1965 ! was promoted to district
manager, which encompassed all of the Central Valley
to Rerno and Salt Lake City arnd southeastern ldaho.

california.

12 Lakeshore Drive right in front of it.

13 Q. Could you show that to the videographer.

14 A. tindicating.}

15 a. where within the Kaiser Center, sir, waz

16 Kaiser Gypsum Company located?

17 A, Basically on the 25th filcer and the 24th

18 floor, Senior manegement Was more or {ess on the 2¢th
19 fioor.

20 Q. And did you kmow -- in the course of your
21 work, sir, did you interact with senior msnagement of
22 Kaiser Gypsum Company?

23 A. Absolutely.

24 Q. . And during the majority of the rime that

2% you worked for that company, sir, wha was the head man

o. As a district matager for the Kaiser Gypsun
company, sir, how many salesmen were you responsible
for supervising?

A, 14 vo 16, 10

g. And what was the next position you hetd
afrer serving as a district manager for Kaiser Qypsum?

A 1 was regqional sales manasger.

Q, Amdd as @ regional sales marager, sir, what

was your territary?

A, well, it was northern Falifornia, northern
Nevada, state of utah, southeasrtern ldahs, Oregon and
Vashington.

a, Arel as regional sales maneger for the
Kaiser Gypsum Company, sir, at that time how many
salesmen did you suparvise?

A Close ta 20, It varied, but it was
probatly average around 20.

Q. During the time that you werked for Kaiser
Gypsum, sir, where was the majority of your time
spent? And by that ! mean where were you
headauartersd during most of that tims?

A, Uell, in 1960 when 1 joined the company i
was headquartered in Oakland. They had temporary
offices av W3 Grand Street in California. Then in
1950 moved inte the Kaiser Center when it opened.

Q. And where is the Koiser Center located,
zir?

A. 1t's located on Lakeshore Drive.

12
in charge of the Kaiser Gypsum Company?

1
2 A, Well, Claude Harper wats the president of
3 Kaiser Gypsum end when he left R. A. Costa, Bob Cosxa,
4 became vice-president and general manager.

5 a, Curing the course of your work at Kaiser

6 Gypsum, sir, did you have the occesion to interact

7 with Mr. Losta?

a8 A
9 Q.
10

Yes,

Ardl what would be the occasions that would
cause you to interact with Mr, Costa?

11 A, Well, it would be during sales meetings,

12 management meetings, played quite a bit of golf

13 together.

V4 Q. Sir, I'm handing you what'‘s been marked as
15 Exhibit 2, and I'm also putting a blow-up of Exhihit 2
16 an the gasel. Who were the ndividuals that are shown
17 im Exhibit 2, sir?

18 Al Dkey. The felia to the Laft as 1 {ook at
19 ir is Bob Costa, Robert A. Costa, and the fella that
20 he's shaking hands with is John Grum, .
21 a, $ir, I'm handing you this pointer.
22 you please point to Mr. Costa for us, please.

Could

23 ' This is Mr. Costa and this is Mr. Crum
24 (indicatingl.
25 Q. buring an average work week, sir, how many
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17
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1%
20
a1
a2
23
2L
25

13

18

times would you see Mr_ Dnsta? 1 represemtation in the Gypsum division.

A. Well, you wouldn't set it up on a weekly 2 a. And approximately when did that integratian
besis, but te sit in meetirgs with him it would 3 take place, 5ir?
probably be abaut once a month, 4 MR, PETTY: Cbject as te form. lLacks

Q.  And how ebout sotiglly, sir? How often 5 foundetion.
would you play golf with Mr. Costa? & A. Bast of my recollection, 1 think it was

A. 0h, three or four times o ysar. 7 around 1970.

o. WEe Kaiser Gypsum Co;lpany a ~- o your 8 d. §ir, during your -- 85 you served 8s &
kmowleadge and vo your understanding, sir, was Kaiser 8 regional manager and @ district menager for Kaiser
Gypsum Company associated with any other Kaiser 10 Sypsum, where was your effice located?
entity? 1 A. In the Kaizser Center.

ME. PETTY: Object ts form of the questien. 12 - Arsd what floor was your office?
Go ahead. 13 A. On the 25th floor.

A Well, we were a subsidiary of Kaiser % Q. A how often in the course of a week would
Cement. 15 you have to go down to the 24th floor to confer with

Q. Ang what w2z Kaiser Cement, sir? 16 senior management?

a. well, they manufacture am! distributed 17 Al weli, the support peopte, production and
cement products, bulk and bagaed, on the Pacific 18 research, had their offices on the 24th floar, and it
Coast. 19 was guite common for us to go down and talk To them

Q. And what kird of produces in general did 20 about different things, but as far as fully integrated
Ksiser Gypsum manufacrure? 2! meetings betuween division and regional sales with the

A. Mell, they == in bag cement there's five 22 cement company it's prebebiy about onee & menth.
kinds of cement. [ Think they manufsctured snd sold 23 Q. Sir, I'm handing you what's besn marked as
Two, type 2 znd type 5 cement. 24 Exhibit 3 which was previcusly identified im the

a. Sir, what was your urderstanding of the 25 November 4 depasition of Joseph Hobby as Exhibit 4.

_ 16
reiationship on a day-to-day basis betwsen Kajzer 1 And 1711 ask you to fook at the first page, and ! just
Gypsum and Keiser Cement? 2 have a general question for you, 5it. Can you

' MR. PEYTY: Object to the form of the 3 identify the individuals chat are tisted on the first
question, & poge of that chart?

Q. You can answer the question. The lawyers 5 A. Wetl, right at the top is —-
have an abligation to gbject on behalf of their é a, sell, just as a general question, ean you
clients and the judge will decide later on the nature 7 identify those individuals?
of that objection. a A. Yes, most of them.

A. Could you repear the question. 9 Q. I‘m poing to now show you a blow-up of the

o, Certainly, sir. Let me rephrase the 10 first page of Exhibit 3, ardd I'm going to ask you some
question. 0id there come a time when Kaiser Gypsum 11 questions now, sir, about specific individuals that
and Kaiser Cement became more clasely intertwined than | 12 are depicted on that document. First I think you had
they were previously in the course of your smployment? | 13 previously identified a photograph of Mr. Costa.

A. Yes. 14 A Right.

MR. PETTY; GQbjection as to form, 19 Q. What were Mr. Costa's responsibilities at

g. Can you describe the mature of this 16 Kaiser Gypsum?
interaction? 1? A. well, he was the general mansger. He

MR. PETTY: Same abjection. 18 worked very closely, naturally, with all his

A. well, as business zlowed down we had 1% vice-presidents of the different divisions.
personnel chat covered pretty much the same 20 a. Next, sir, asking about WMr. Eshelman, what
territeries, areas of responsibilivy, as the cement 21 did he do in the arganization?
people. So we <- it was 8t the suggestian of the 22 MR. PETTY: Object to the Yorm of the
cement company that some of the Gypsum people sssume 23 question. €an | have a contimuing objection atl your
responcibility far camane ealec in foccific araas amf 2L Further scamiretion on thia chert or do you want me ©e
some of the cement guys wauld assume sales as --

-
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MR. BERGMAN: Teke a continuing nbjectianj-’
Ken, that's fine.
MR. PETTY; Thank ymu.

A Welti, Mr. Eshelman was more or less of an
administrative manager for Bob Costa.

Q. And how sbout Mr. H. R, Orzech?

A. Drzech was an sdministrative assistant.

Q. In the tourse of your duties at Kaiser
Gypsumn, =ir, did you ever have to interact with Mr.

J. W. Blewelt?

A. Yas.
Q. And what oid Mr. Blewett do at Kaiser
Gypsum?

A, He was manager of special products and the
promotion pf.

Q. And how about Mr, B, W, Simpson, sir. what
gid he da?

A, Nr, Simpson, he was 8 controller,

@, And L. 0. Disen?

A. Ne was a manager of traffic and
transporeation.

Q. During the time that vou were at Kaiser
Gypsum, sir, who was your Tnmediate supervisor?
MR, PETTY: Objection as to form,
particular part of his caresr you asked him abour.

ET AL. BRENT CROSBY
19
1 A. Definitely.
2 Q. And who was in charge of research and
3 development during most of the period that you worked
4 there?
5 A, George Kirk.
-] Q. And was there alse an individual named Mr,
7 K. €. Dupuis?
g A. Yes, that's Harlan.
L Q. And what did Warian bupuis do?
10 A. Hia was again semi-sdministrative assistant
11 to Bob Costa.
12 Q. And how about C, H. Schaper?
13 A. YThat!s Ernie Schaper. He was

14 vice-president of gperations, productian.

1% Q. Ard how about . J. Frankiin?

16 A. He was & vice-president of production.
17 G. And fimally, A. Chavez?

18 A, Oh, Tony was more of less our manoper of

19 our Mexican operatians. He...

20 a. Sir, if you could losk for me on this

21 blow-up, which iz the first page of Exhibit 3, and
22 tell me if you would, sir, where the individuals who
23 are listed there were officed, where thair offices
24 were located?

25 A, Basically the 24th floor,

MR. BERGMAN: Yesh, ! understand. 18

8. buring the time that you were a regional
manager at Kaiser Gypsum, who was your immediate
superyisor? )

A. J. J. Hague, James Hague.

a, Ard what were Mr. Rague’s responsibilities
at Kaiser Gypsum, sir?
A. He was the -- in charge of sales and of the

sales regions, districes, as a zales --

Q. And in an average work week, sir, how often
would you -~ during the time you ware & regiongl
manager how ofren would you interact with Mr, Hague?

A. Probably abcut once a week.

Q. Sir, what did Mr, Crowle do or what did
R. C. Crowle do in the Kaiser organization?

A. Me was a merchandising nanager.

a, And as merchandising maneger, sir, what was
his responsibility?

A, Te list and promote different products,

Q. And in the course of your ~=

A. And pass information and direction on down
o sales,

- In the course of your work at Kaizer

Gypsum, sir. did you have the ocecasion ra interacst
with the research and development department?

8. Sir, 1 ask you whether you could provide ﬁg
with @ diagram of the 24th floor ef the Kaiser Center
indicating where each individual's offize wes located,
understanding that your background is in sales not in
art.

[ A. Yeah, that's right. Well, the Ksiser

7 Center wes basically built in & crescent. Thizs would
B be a typical office floor for all 28 floors. In this
@ corner was Karper arxd then Costa, and then Hague, ther
10 Crowle, and this is the conference room over here

11 (indicating}.

12 Q. totld you just put & C on that for us, sir
13 A, Conference room, And this is trailed off
14 with adgministrative assistants and then offices down
15 here t{indicating).

LT B T

16 Q. Do you recall where #r, Franklin's office
17 was lacated?
18 A. 1 think hefs right rext te the conference

19 room here (indicating).
20 MRE. PETTY:
21 elarification, do you have & particular time frame in
22 minct that wetre talking about here?

a3 THE WITNESS: Well, this would be basigall:
24 1940 to abour ~= when we First moved tn the building
25 Claude Harper was in this corner, Costa was here.

Counsel, just for
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. N 4 ; . 2z
1 Then when Harper left Costa maved into the president's | MR. BERGMAN: Iz it the third page?
2 office where he was vice-president and generel 2 M5. ZAKRZEWSKl: First page didn't even
3 manager {imdicating). 3 match up. .
4 Q. And approximately -- well, let's finigh 4 MR. PETTY: #Hothing that you passed out, I
5 that and then we'll elitix what general time frame 2 Counsel, matches the chart that you're now holding in
6 we're spesking with., How about mr, dupuis, eir? 6 your hand.
7 A I think Harlan was right sbout here 7 MR. BERGMAN: Why don't we carrect that,
B (indicating). 8 then. Wwe'll take & very short break.
9 0. And fimatly, sir, what about Mr. -- well, 9 THE VIDEOGRAPHER: OFf the record at 10:49.
10 did you knew an individusl named Mr. Kirk? 10 (Recess,)
11 A, Gearge Kirk? 11 THE VIDEOGRAPHER: On the record at 10:53
12 Q. Yes. 12 a.m.
13 A. oh, yes, definitely. 13 MR. BERGMAN: 1'm going TO substitute the
14 Q. Ard where was Mr. Kirk's office located? 14 Exhibit 3 that I had previously handed to Mr. Crosby
15 A. Over in this ares, the west of the 15 for the corrected version and am circulating it among
16 building (indicating). 16 all defense cownsel. Apologize for the mix-up,
17 a. tould yau just put a K spproximately where 17 MR. PETTY: So this is an entirely
18 Mr. Kirk's office was lotated? 18 different document than your prier Exhibit 37
19 A. {Camplying,} k14 MR. BERGMAN: VYeah.
20 G. Thank you very much, Hr. Crosby. 1 think 20 THE VIDEOGRAPHER: Oh the record at 10:53.
21 you £an resume vour =eat. !'m going to mark thizc 1 o. Mr, Crosby, I'm putting @ blow-up disgram
22 diagram as Exhibit &, and will provide counsel wi th 22 up an the sasel which iz a copy of the zecond page of
23 copies of it at the first avaitable oppertunity. 23 the substituted Exhibit 3. And whar T would like you
24 tMarked Deposition Exhibit B.) 24 to do for me, sir, is identify -~ well, first of atll,
23 a. You had drawn a conference room on Exhibit 25 let me ask you, can you identify most of the
. 22 N a4
1 8, Mr. Crosby. Did you ever attend meatings in that 1 individuals set forth on that documenmt?
2 vonferance room? 2 Al Yes.
3 A. Definively, yeah. 3 Q. Bir, let me osk you, first of sll, there's
4 a. Approximately how often did that ocour? 4 an individual listed here, B. Crasby. Do you know who
5 A. Well, it would be Berween 3 30 and 90-day 5 that is, sir?
6 period, or whenever Bob Costa or Mr. Harper would eatl [ A. 1 hope so.
7 for @ special meeting we'd ail 9o up there. It wasn't 7 e. Ard who might that be?
8 on a regular basis. 8 A. Me.
5 Q. Do you know whether or not the senior 9 c. Sir, if I could ask you te vake this
10 mensgement that you've jdentified would meet more 10 pointer for us and identify all of the individusls who
11 frequently than every == 11 are get forth on the secord pege of Exhibit 3 as well
12 A. Ch, definitely, 12 as what their responsibilities were and where they
13 MR. PETTY: OQbject to the form. 13 were located.
1% 6. And what is your understanding af how often | 14 MR. PETTY: Caungel, before doing =o, may !
15 these mesptings would zake place, based on your 1S lodge an objegtion --
16 experience? 16 MR. BERGMaN; Absolutely. )
17 MR, PETTY: Same objection. 17 MR. PETTY: ~-- to the use of this document
18 A, it was just hacd to say. 18 without Laying adequate foundation, wirthout any
19 o. §ir, 1'd now (ike to turn your attention to | 19 indication or semse ax ea what time frame is5 involved
20 the second page of Exhibit 3, pege entitled “salesn 20 hete. i
21 and I'm going to -- : 21 NR. ODERGMAN: Your chjection is well taken,
22 MR. PETTY: Ue don't have one entitled 22 Counsel. We're talking about the period 1970 to 1972.
23 “sales," Counsel. 23 MR. PETTY: Mell, Counsel, that's fine, I
24 A. Research developmpmt snd business 2% think that's zestimony arcd foundation That neass o
25 development, 25 come from a witness,

ﬁgges 21 to 24
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1 MR. BERGMAN: That's fine, 1 A. This is Dick James. MHe was in the grearsr
K] c. Mr. Crosby, what was the general time frame 2 Seottle area. This is Ed Millis. He went east in
3 that this diagram represents in terme of the structure 3 1965 s the district manager in the New Jercey/Nsw
& of the gales force of the Kaiser Gypsum Company? 4 York area. Jim Kelly, he was district manager down in
5 MR. PETTY: Object to the form of the 5 Geargia, Florida, that ares. Sullivan was assistant
& question, 6 to him.
7 A. “Well, ! think ir's pretty well set up for 7 a. Let the record reflect that the witness was
B 1965 to 1970. - 8 just testifying to the eazr region of Kaiser Gypsum.
4 Q. And sir, could you now point to each 9 Now, if you would --
10 individual on that document and indicate -- 10 MR. PETTY: Object to the form of the
1 A, Thic is Jim Hague (indicating). He was the | 1 question,
12 vice-president af sales. Frank Potts was his 12 q. Now, 3T you would, sir, could you identify
13 edministratvive assisgant. Robert Laidlaw was the 13 those individuals in the center section, the northwest
Ve adminfsrrarive assistant not only To Mr. Hague but -- 16 Pacific region, at the sales wanager level that you
15 Q. How, sir, at the next leve! there are thres | 15 reeall.
14 regienal sales managers. What were the three regions 16 Ao Okay.
17 that the company was -- the company sales effgrts were | 17 q. And what region they were working?
18 divided into? 18 A. 1 have @ correction to make here. This ig
19 A. on this resion 1 was by Yoy Donovan. 19 Jim Watsen, not Chariie Watson, as regional sales
20 o, And what area was that? 20 munager of the east.
21 A. That was in southern California fram 21 Q. Thank you, sir. Now §if you could address
22 Bakerafield seuth nver imto Pheenix and Albuguerque, 22 the Korthwest pacific region?
23 and art a larer date part of Mexice. 23 A This is Al Alessandri, end he had district
7 8. Than the next region, zir., Maybe we'll 24 managers under him, Galen Thomas, who was bagically in
25 just take it by {evel. 25 the Bay area. Charlie Watson was district manssger in
e s .. 26 28
1 A. This is region 2. This is Al Alessandri. 1 Sesttle. Wilf Torgeson was district manager in
2 . And what area was region 2 encompassing? 2 Portland. Myzelf, ! was district meneger in eastern
3 A. Region 2 encompassed morthern California, 3 Califormia, horthern Nevada, Utah and southeastern
4 northern Nevada, state of Utah, southeastern Idaho, 4 ldaho, Doug MeClellan was an area manager that I used
5 Dregon, Washington, Alaska. 5 in northern California, and he assumed
& Q. And was region 2 the region that youw & responsibilities when 1'C 9o east or over the
7 subsequently assumed responzibility for? 7 mountains.
8 A. Right, and Alaska and Hawaii. 8 8. Thahk you, sir. | wanted to ask you some
9 Q. And finally, sir, the third region? 9 questions now, sir, comeerning the research and
10 A. Region 3 was Charlie Watson, He was 10 development portion of Kafger Gypsum. In the course
11 regional manager of Pacific Northwest, which would be 11 of your duties asz @ district and regional sales
12 Dregon, Washingran, Alaska. 12 manager, did you ever have the opportunity 1o interact
13 - Ard sir, of the individuals listed at the 13 with the research and development staff?
Y4 third level, the sales manager level, if you could for | 14 A. Yes.
15 us, Tdentify those who you remember and what region 15 Q, What were the types of circumstances that
16 they worked in in the 1955 ta 1572 time perigg? 16 would cause you to interact with the ressarch and
17 A, well, this is Gorden Srown. He wag 17 deveiopment personnel? l
18 basically in southern Califarnia, down from LA gown 8 A. Wetl, ¥f wa'd have a product problem --
1% into San Diego. Asimos was over in New Mexica and 19 what { mean by a product problem would be the
20 Phomnix, New Mexico and Arizona. Bob Olson was 20 application of the product or the quality of the °
21 LA area, greater LA area, on up to Bokersiield, Amd 21 product =- the salesman wauld write what they called
22 Bob Bolrz was an area manzger. Worked directly under 22 the customer problem report which would come to my
2% Bob Dlion, 23 affice, would review, sign off or initial, and semd to
2% 2. Ant Row about in the Northwezt Paeifie 2L the predustion departmens, which would Be ot A&ftipch
25 region, the second, region 27 25 in most cases,
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Q. Sir, I'm going to ask you some questions 29
new concerning the third page of the revised Exhibit 3
understanding that counsel has a standing objectien on
the use of said exhibit. And 1im geing te pass you or
1'm geing to shaw on the easel a blow-up of the third
page of the revised Exhib-iv 3. Ared I'm just paing vo
ask you questions about a few af the individusls en
that doctment. =

could you please identify for us the

individuals towerd the top of page 3 of Exhibit 37

A. Okay. This is Harlan Dupuis.

Q. And whete was Mr. Dupuia' office located?

A. on the 24th floor of the Kaiser Center.

a. Ared row the next level.

A. Okay. This is George Kirk. He was more or

less the manager of researzh and development and
produst quality.

0. And how abour Mr. Tillisch?

A. Oh, Paul Tillisch was product development,
He was more the scisnrist typs guy. Paul right here.

a. Arnd how sbout H, L. Wpightman?

A. Howard Weightman was -- he was the
gpeciatist an the formularion and productioh of
accessory produces,

Q. And let me now ask you, sir, what are

1
2
3
4
S
6
7
-}
9

10
1
12
13
14
15
16
114
18
19
20
21
22
23
24
25

3"
production department, they had to pretty well know

how the product werked and --

Q. And did salesmen ever participate in any
demenstrations on the use and application of Kaiser
Gypsum accessory products? ‘

A. Yes.

Q. And what were the occasions that sales
personnel would be required to participate in these
kind of demonstrations?

A well, 85 you're attempting to seil a
customer and to sell them on your product we'd donate
materials, specific emounts for them To try in the
taping and the finishing compounds snd the Bcoustical
spray, K-spray, or in radianmt heat when we gid
demonstrations of how it was applied, they would --

Q. And would Kaiser Gypsum salesmen ever heve
ta be present gh job sites whers Kaiser Gypsum
products were being used?

A. Yes, definitely.

Q. Arct why was that, =ir?

A. Well, you constantly monitored your
products, especially with 2 new customer, to make sure
that they were using them right, mixing them right and
zo to get the best performance.

Q. I'm going to ask you some guestions now,

$0...

accessory products or what wWere accezsory progusts?

A. Well, mzemesory produces is your taping and
finishing tompowwds, K-spray, radiant heat finishing.

Q. What was K-spray, sir?

a. K-spray is a simulated scoustic covering
they pur an ceilings. It was formalated with,
tasicatly, with joint compound, Styrofeam, which gave
yois the Little lumps.

-1 And what waz radiant heat compound?

A. Well, in radiant heat when you instalied
it, it was installed with a mechine that ran on the
floor. Amd it had groovers up in the head of it, and
you'd run that aleng the ceilimp, and as it would
groove the wailboard the radiant heat coil or cables
would go up and were embedded into the grooves,
They'd go for a cervain size room and rake a certain
number of feet of radiani heat cable to push heat to
heat the room,

Q. Sir, were the Kaiser Gypsum sales pecple
that you supervized responsible fer knowing the use
and epplication of Xaiser. Gypsum accessery products?

A. Absolutely.

a. And why was that, sir?

A. well, 5+ thev had to monitor and write up
complaints ard to call out the peaple from the

O B~ W -

A ad md b d o e
h & W W -’

17
18
19
20
21
22
23
24
25

. 32
sir, abaut thras of the accessery products thet are at

issue in this case. The first category ara joint and
finish compourmds. .

A. well, joint and finish compournd came in two
different ways. One was in a powder form, and thay
were in saparates bags. There was joint and finishing
bags, 25-pound bags, and in the premix joint and
finish came in five-gailon buckets.

MR. PETTY: Object for the --

Al faur pound boxes.

MR. BERGMAN: Object and move to strike the
response.  There was no guestion persing.

g. And ean you tell us, sir, how the bagged
Joint compouryd would be applied?

A, Well, normally whar they do, they take a
25-pound bag of joint and finishing compound, put it
in a five-gallon bucket, stir it and slowly add water
until it became -~ ftts Like making & cake., UNtil you
had 3 usable produczt, and that's when the salesmen
really had to be present when they first started using
it to make sure they didn't over water it or
under water it.

e. What was the next step, sir, after the
jnint compowurd or the finizh compound has BeEn miRed?

A. Well, with the powdered joint anvd finish
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1 tonpound it would be mixed in these five-galton 1 bag, and it would be dumped into a mixer, Ltk o+
2 buckets in the fisld, then taken from the five-gailan 2 cement mixer and watered and agitated mti'(‘(:ﬁ gets te
3 buckels, put in 8 tray, end with » blade, a finishing 3 a certain consistency, and then shot throuh B hose t:
4 knife, or 8 taping knife, the applicater would scoop 4 & gun. And the applicator would, through a (ever,
5 it eut, run it alang the zeams and the jointz and thay B would esntrol the quantity of K-spray that would come
6 would -~ 6 out the end of the gun. 1t wowld be pumped, punped
7 Q. What was the next step then? 7 fram the tank through the hose and out the gun and
8 A.  They'd Let it dry, and then they'd sand it 8 sprayed on the ceilinp.
9 with -- wsually with g stick sander. 1t was a8 long 2 Q. And was any dust created during -- any time
10 pele with about a faur-by-eight inch piece of 10 during this process?
11 sandpaper atrached to @ blede an it, and they would 1" MR. PETTY: Object to the form of the
12 just sand the ceiling or sand the wails. 12 question, Leading,
13 Q. Sir, can you tell me what, if pnything, 13 A. If there was dust it would probably be when
14 would happer when the Kaiser Gypsum joint compound or 14 they were dumping it in the mixer.
15 finish compound would be mixed in » bucket? 18 Q. And fimally, sir, if you could describe the
16 A. Well, you start out with a dry powder and 16 use and application of the rediant heat compound.
17 then, as [ say, slewly add water and bring it up te v A, Okay. Radiant heat compound came in bags.
18 where it's in a soluble condition 30 it could be 18 [t was mized pretty much the . same 3s taping and
1% hand{ed and spread, 19 finishing compound. Then it was troweled on the
20 Q. Can you tell me whether or not any dust 20 teiling over these embedded cables that were put into
21 would be created when that process was being 21 the ceiling, electric cabies, and then to v~ to upify
22 vndertakenr? . 22 the ceiling without lumps or bumps they weuld sand it.
23 HMR. PETTY: Object to form, teading 23 MR. PETTY: Just to nterpose an objection,
24 guestion. It's been asked and answered, 24 this is not a preduct that was identified by Mr, Crum
23 a. Let me rephrase the question, sir. Wwhat if | 25 or that's at issye in this case, 8t (east on the

36

1 anything would occur when the bagaed Xaiser Gypsum 1 current recerd.
2 joint compound would be poured ints the bucket? 2 8. Weti, Let's turn our attention now to Mr.
3 MR. PETTY: Object to form, [eading. 3 Crum, since it's been brought up and let me ask you,
& A, Well, you'd spen the 25-pourd bag, siowly 4 sir, some gquestions about some of the work that Mr,
5 pour it into the five-gallon hucket and then proceed 5 Crum did for Kaiser Sypsum,
& Trom there where 1 just mentioned, wntil you blended [ A, Well, I hired John personally --
7 it into a wackable zelutian. 7 Q. 1 have to ask a question,
-] Q. Can you tell me whether or pot any cust wes 8 A. 1 thought you'd asked the question,
9 created by that process? 9 Q. well, I kind of introduced it. How did it
10 MR. PETTY: Same objectian. This whole 10 come to be that Mr. Crum -- do you know John Cram,
11 line of questioning has become quite leading, 11 firse of all?
12 A, well, there could be dust, yesh, When 12 A. Definitely.
3 you're handling 3 dry product, stert stirring it 13 Q. Ari how did you first meet Wr. Crum?
14 areund or pauring it out of the bag, yeah, there couid | 14 A, As an applicant for a position with the
1% be dust, 15 company.,
16 Q. Ard zir, can you telt me whether or not any | 16 Q. And approximately when was that, sir?
17 dust was created when dried joint compound waz sanded? | 17 AL Either 19864 or 1965.
3B MR. PETTY: Same sbjection, lLeading, 18 Q. Ard did you hire wr, Crum?
19 A..  Yeah, definitely. Stuff would just float 19 A, I recommended he be hired, yes.
20 down in the air, 20 Q. And what did Mr. Crum do for Kaiser Gypsum?
21 e, {el me ask you now, sir, about the 2% what pesition was he hired for?
22 application of K-spray, sir. How was K-spray mixed 22 A. He was hired as a sales territory salezmen
23 ard applied? 23 in the Reno area, which encompassed mest of northern
22 a, Uell, K-sarey wss -- came $m & Largar &¢ Nevaca ard gort of eastern CaliTfornia intg the (ake
25 container, larger bap, ! think, usually a 50+ poung 25 Tahee area and Tahoe City.
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1 Q. And what were some of Mr. Crum's 1 compourdd.
2 responsibilities as » zalesman for Kaiser Gypsum? 2 Q. Sir, did you ever ge to any job sites with
3 A, Welt, he sold a full product Line. They're 3 Mr. Crum during the caurse of your supervision of his
4 what we call dealer salesmen. That's your entry level 4 wark? R—
5 as a dealer salesman. They sold wallboard, stcessory 5 A. Yes.
6 products, full product line, Firtex, which was ou.- & q. And what job sites do you recell geing to?
7 spftboard material. Firtex is acoustical tile, 7 A. well, there was -- he had a myriad of jobs.
8 building boards, sheeting. - 8 He had some commercial work in Reno, Neveds, which
v o. well, teT me now ask you specificatly, did ¢ means high rises or commercial type buildings, local
10 Mr. Crum set! Kaiser Gypsum joint compound? 10 taping and finishing contractors, again, dealers and
1 A. pefinitely. 11 distributors.
12 a. And did Mr. Crum sell Kaigser Gypsum finish 12 . And why was it --
13 compound? 13 MR. PETTY: #Move to strike the
14 A. Yes. 14 nanrespensive.
15 a. And did M. Crum sell Kaiser Gypsiun 15 Q. Why would Mr, Crum or do you knaw swhy Mr.
16 K-spray? ) 16 Crum wauid go on to job sites where Kaiser Gypsumn
17 A. Yes. 17 products were being used?
18 a. and did Wr. Crum sell Kaiser Gypsum radiant | 18 A. well, we sold under the basis of product
19 heat compourx? 19 quality ermd service, end part of the searvice was to
20 A. Yes. 20 make sure thar the field people that worked for the
21 KR. PETTY: Object to the form of the 21 subcontractors handled the preducts in 2 precise
22 questign, _ 22 manner.
23 Q. Sir, what were some of Mr. Crum's 23 Q. And, sir, What were some of the major
24 responsibilities as u Kaiser Gypsum salesman? 24 commercial projects that Mr, Crum sold Xaiser Gypaum
25 A. Well, it was to create zales through 25 products to, to the best of your recellection?
) 3 33 40
1 dealera or distributors or direzt sales ro Gypsum 1 MR. PETTY: Object to the form of the
2 drywall convractars, dealers and distributers. 2 question, Lecks foundation.
3 a. Did Mr. Crum have any responzibility to 3 Q. Well, let me respond to that objection,
4 conducr demonstrations of Xaizer Gypsum proaducts? 4 which was well taken., Mas Mr. Crum == would Mr. Crum
5 A. Yez, ms 2ll Kaiser Gypsum salesmen did. 5 keep you apiarised of hiz sales activities?
6 Q. And what were some of rhe products that Mr. é A. Definitely,
7 Crum demonseratvesd? 7 Q. And was there competition for major
8 MR. PETTY: Object to the farm of the 8 construction work in Reno?
? question. 9 A, very strong.
10 . Do you know what kinds of products Mr. Crum | 10 Q. Ared when a major job would be awarded would
11 demonstratec? 11 that be something that you would be notified of?
12 A, Joint/finizhing compound, X-spray, rediant 12 A. Yes. : .
13 heat. 13 Q. What were some of the majar construstion
14 MR. PETTY: Same objection, iacks 14 projects that you recall Kaiser Gypsum supplying
15 faundation. Go ahead. 13 products to in the Reno ares?
16 Q, In the course of your duties, your 16 MR. PEYTY: Object to form. Caliz for
17 aupervision of Mr. Crum, did you gver go out to his 17 hedrsay. Go shead. '
18 s2les area? 18 A. vell, we had put atl the boerd and
19 A. Yes. . 19 accessories on the MGM casine, and Harrah's gasing, we
20 0. And did you ever participate in any 20 hed jobz there. Harold's club, and 8 large volume 1o .
21 demanstrations with Mr. Crum? 21 residential, They would be all over the area,
22 A. Yes, 22 wherever they were building a project, the tract.
23 Q. And what kind of products did yeu 23 Q. And did yau personally visit any of those
26 participate in demonstrating with Mr. Crum? 24 job mite=, zip?
25 A, Teping and finishing and radiant heat 25 A. Yes.
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] Q. Arcd what job sites did you personslly “ 1 work on the houses that Mr. Crum constructed, §f you"
2 visit? 2 know?
3 A. Well, commercial amet the residential both. 3 HR. PETTY; Object to form of the guestion.
% o, €ir, was Juhn Crum 2n etffective salesman 4 Lacks fourdation.
5 for Kaiser Gypsum products? 5 A.  dell, when he first got going John and his
- A. He was 8 very, very effective salesman, 6 son mare or less did the hanging of the baard, taping,
7 He was what in the trade you'd call a salssman‘’s 7 texturing themselves, and then as he went an in the
& salesman or a cusromer salesman, 8 business, built some higger places, his own home for
9 a. And in your experignce and in your ® example, he would hire that done by lacal contracters
10 supervision of Mr, Crum, what made him so effecrive? 10 that he kmew.
11 A, Hanesty, integrity, and he was just on the " Q. And sir, do you know what drywal! products
12 jeb when he was supposed to be, fulfilled all eur 12 Mr. Crum used when he was doing his own taping ang
13 requirements of obtaining customers and the sale of 13 drywall work?
14 the producte, 14 MR. PETTY: Object %o the form of the
15 Q. Dig #r. Crum receive any swards from Kaiser | 19 question, Lacks foundation.
14 Gypsum for his sales mrtivities? 16 A. Welil, he wouid use Gypsum wallboard, then
17 A Well, this is an irdication here 17 xape and yexrure and apply acoustics where necessary.
18 (indicating). 18 o. And where would he get his supplies, 1 yot
19 a, That's -- you're pointing to Exhibit 27 19 know? Let me ask you, do you know shere he would get
20 A. Exhibit 2, That's when John was receiving 20 his suppties?
21 the =alesman of the year for distriect 2. 21 A. From one of his distributers.
22 a. Are! were you present st the ceremany when 22 0. and do you know what brand of drywall,
23 he was given this award? 23 joint compound and finish compound he used on these
24 A. Righy, 26 houses?
25 a. 1 now want to ask you same guestions, sir, 25 A. Kaisar.
42 4
1 congerning some of the ather work thet Mr. Crum did 1 MR. PETTY: Object to the form of the
2 when he wasn't selling Xaiser Gypsum products. And ! 2 question, lacks foundation.
I guess iy guestien to you, &ir, f& did Mr, Crum == yeu 3 Q. f'm serry, sir, what wat your answer?
4 tesrified extensively that Mr. Crum zold Kaiser Gypsum 4 A. Kaiser.
5 products,. Do you knew whether or not Hr. Crum used 3 Q. Thank you, Do you want o take 8 short
& Xaiser Gypsum products? & break?
7 A. He used them perzonaily. 7 A, Yeah, 1'd like to.
B B. And how was that, sir? 8 THE VIDEOGRAPHER: Dff the record at 11:23.
9 A. Yell, John built some spec houses in Washoe 9 {Recess.}
10 Lake, Nevada, which i5 between Reno and Carsen City. 10 THE VIDEDGRAPHER: On the record at 11:40.
11 HR. PETTY: Coumsel, zan ] just interpose 1 Q. Mr, Crosby, at the time that John Crum was
12 an objection to lack of foundation. 12 weorking for you selling Kaiser Gypsum joint and finish
13 Q. Go aheed. 13 compounds, were you aware that those products
14 MR, PETTY: Go ahead, 4 convained azbestos?
15 A. It was done with my full knowledge, because | 15 A. No.
16 John was the Type of guy that if he wanted to do some % Q. Did there come a time, sir, when you had
17 wark on ane of these houses he'd be cut there at 3:30, | 17 any concerns regarding potential‘ asbesios centent in
18 4:00 in the morning end be ready to po to work on hig 18 Keiger Gypsum products? l
1% normal sales jobs narmaily by B, 8:30 in the morning, 1% A. Yes.
20 work all day and then work evenings. 20 Q. 8ir, can you describe mpproximately wher
21 Q. Firsy of all, how do you krow that Mr. Crum | 21 that was that those concernz develcoped?
22 constructed houses on the side? 22 A. PFrobably the iate '60s, 49 to 70, yeah.
23 A, Well, 1 visized most of his un$ts when I'd 23 Q. And can you describe what caused you to be
24 bz up there working with him. 24 concarred about asbostes fn Kaiser Gypsum producta?
25 o. And who woyld do the taping and drywatl 25 A,

wWell, we had customers and contractars &
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1 applicators that asked us outright if we had asbestos 1 Al No, we don't have any accessories in our =-
2 in our products, and 1 wasn't knowledgeable of any 2 any gshestos 1o our accessories.
% ashestos. 3 Q. After yau were told by Mr. Kirk and Mr.
4 o, Arv) what if anything did you do in response 4 kaffaelli thet there was ne asbestos in Kaiser MR
5 ro those customer inquiries? 5 Gypsum‘s products, what if amything did you do? -
& A. 1 think in abows 1970 | want to Gesrge 6 A.  well, at that point Tt wes just about the
7 Kirk. ) 7 time we had a district sales meering coming up. So at
8 Q. And who was Mr, Kirk,"sir? 8 the cales meeting question came to me from some of the
-] A. He was the administrator of manufacturing 9 salesmen, do we have asbestos in our products, and 1
10 in northern California, well, I think for the whole 10 said, to my knawledge, no. 1 checked with George Kirk
11 company, It in our area. 11 end with Al Raffaelii.
12 a. Did you speak to Mr. Kirk, sir? 12 a. What was the peneral reasiion of your sales
13 A. 1 talked to George, and 1 zaid, Seorge, I'm ]| 13 ctatf wpon learning that no asbestos was contained in
14 getting questions from customers and do we have any " 14 Kaiser Gypsum products?
15 ashestos in our products. -1 WR. PETTY: Object to form. Cah we try to -
16 Q. And where did this conversation take place, 18 slow down the questians and them the answers.
17 sir? 17 MR. BERGMAN: I*LL finish my question,
18 A. In the Kaiser Center on the 24th fleor. 18 you'll abject, then uwe'il go on.
19 Q. Ard approximately how far wes Mr. Kirk's 19 MR, PETTY: VYes,
20 office frem Mr. Costats office? 20 MR. BERGMAN: So let me try again with my
21 A. Well{, probably 100, 130 feet. 1 question.
22 2. And what if anything did Mr. Kirk tell you a2 Q. what was the reaction of your sales staff
23 in response to your inquiries concerning the presence 23 when you tald them that there was no asbestos in
24 of asbestps in Kasiser Gypswun products? 24 Keiser Gypsum products?
25 MR, PETTY: Object to form, calls for 25 WR. PETTY: Objection, eeils for hearsay.
73 . 48
4 hearsay. 1 A, Rel jeved,
2 Q. what did Mr. Kirk tell you in response to 2 0. And why was that, sir, to the best of your
3 that inquiry? 3 knouledge?
FA MR, PETTY: Same objection. 4 A. Well, because Vf you ==
5 A. we did not have asbestos in qur products, 3 MR. PETTY: Objection, lacks foundatieon.
& 0. 1 don't understand, sir. é Catls for speculation.
7 A, In our zecessery productis. 7 A. 1¥ you had ashestos Tn your produst it
B a, Whar did Mr. Kirk tell you? B would be negative towards sales, arwd,..
9 A, When 1 asked him == 9 Q. bid you have any discussians with John Crum
10 MR. PETTY: Same objection. 10 concerning presence of asbestos in Kaiser Gypsum
11 A. 1 asked him if we had asbestos in our 11 products?
12 praducts because we had had inquiries from our 12 A. He attended the meetinas, the meeting thar
13 ecustomers, emd he said no.  So then | went to Al 13 we discussed that.
14 Raftaelli who wes the accessory specialist in the 14 Q. And what if anything did you tell John Crum
15 manufacturing of accessories ar Antioch and -- 15 ¢encerning the presence of asbestes in Kaiser Bypsum
146 o. where did that comversation vake place? 16 products?
17 A, At Antiach ar his laboratory. /17 A. Tthat according te the research and
18 - Ardl approximately when did that take place? | 1B development department, the manufacturing, we did not
19 A. It was 1970, 1 think. 12 have accessory -~ asbestos in our sccessories.
20 Q. Ard what did you say to Mr. Raffaelli? 20 Q. And what was John Srum's reaction upon -
21 A, I asked him, 1 said, Al, is there any 21 tearning this information?
22 asbastos in our sccessory products. 22 MR. PETTY; Object to form. Calls for
23 a. And what did Mr. Raffaelli say to you? \23 hearsay.
24 MR. PETTY: Object to form, calls for 24 A Rel {ef,
25 hearsay. 25 0. Can you be 3 Little more specific?
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1 MR. PETTY: Objection te che torm. cailsw 1 a. Mr. Flicker was on the 24th floor? 3
2 tor hearsay and speculation, 2 A. 1 think he was there and at Antioch,
3 A. Relief insemuch as -- 3 Q. Naw, 7f you could just go down the
4 Q, Let me rephrasg the guestion for yau, Mr, 4 individuais, we just have initials there, if you coul
S Crasby, and understanding that counsel has a standing 5 tell us who they are and what they did far the
6 cbjection. What did Mr. Crum tell you after you told 6 compuny, to the extent that you know.
7 him that there was no asbestos in Kaiser Gypsum k4 A. This is Robert Altigood, He wes the plant
& products? B 8 manager of the Antisch plant. And Caprye, | think he
g A. well, that he wouid go to his customers and ¢ was invotved with the Seattie plant. Jaeck Cassidy war
10 tell them that we did mat have asbestos in our 10 the manager of our Firtex plant in St. Helen's, Oregwm
11 products. 11 whare we made softboard products. Chambers I think
12 o. Wr. GCrosby, 1'm going to hand you what's 12 was back east. [ think Dicks was bock east. | don't
13 been marked as Plaintiff‘s Exhibit Ko. 4. Amd I'p 13 recognize this cne.
14 going to put on the easel a blow-up of page 1 of 4% Q. That's Wr. Homan?
15 Exhibit 4. when was the first time, sir, that you saw | 15 A. Mr. Homan.
16 Exhihit 4, this dacument? 6 Q. Okay,
17 A. oh, 1 think it was probably about three to 17 A. Modaff ! think was at §t. Helens. P. D.
18 four manths ego. 18 Orleman was -- he replaced Bob Allgood as the manager
19 G. And priar to seeing Exhibit 4, did you have | 19 of the Antioch plant. This one I don't recognize
20 any knowledge as to whether or not sibesTos was 20 (indicating). Whatis that, Tra-boo?
21 tentained in Kaizer Gypsum products? 21 Q. Traub.
22 A. No. 22 A, Traub, [ think he was east coest. This is
23 Q. What was your -- prier to viewing Exhibit & { 23 4im -- J. K. walton (indicating). ) don't reelly know
24 what was your understanding as to whether or not 24 Walten.
25 asbestes was present in Kaiser Gypsum products? 25 This is Richard Wiborn tindicating)., We
1 A wetl, a §o - id bi i %
. . 85 1 had staved, the proper peopls in 1 was -~ what did Bick do? At that time im 1965 [ don't
2 my mind said we didn't, and so | took it at face 2 know what Wiborn wes attached to at that tima.
3 value, This letter was shown to me by counsel from 3 And then this is Sam Witt {indicating).
4 Ban Francisco at my home in Walnut Creek, 4 Samuel Witt, he was the plant manager of the Long
5 Q. Sir, 1'm going o ask you some gquestions S Beach plant. Paul Franklin was vice-president of
& about Exhibit 4. And what ['d Like you to do, sir, is 5 productien. George Kirk was our ressarch diresctor.
7 if you could stand and take the painter, and 1'm going 7 Q. Argd sir, wes the Genrge Kirk on Exhibit &
8 o ask you ta jdentify the individuals Tdentified in 8 -- excuse me -- yegh, Exhibit ¢ -- the same George
# that or named in that 1945 document starting with L. 9 Kirk that you spoke to in 1970 --
10 R. Flicker on the righr. 10 A. Right.
1 MR. PETTY: Counszei, can ! just clarify 1 o. «= whe told you thers was no asbestos in
12 what is Exhibit &? [s it a one psge that's up there 12 Katser Gypsum products?
13 on the chart or it it multiple pages? 13 A. Rinht,
14 MR, BERGMAN: The dotument an the »- the 14 MR. PETTY: Object to the form pf the
15 chart is the first page of Exhibit 4. The exhibit for | 15 question.
14 purposes pf this depesition is the entire document. 18 Q. And how aboyt J. €. Reilly, sir?
17 My inquiry is going to be restristed to the first 17 ' de T. Reilly, he was an attorney with the
18 page. 18 corporation,
1% MR. PETTY: Thank you. 19 Q. Where was Mr. Reilly's office located, sir?
20 a, Sir, first of all, could you tell us wheo 20 A. On the 24th floor of the Kaiser Center.”
21 L. R. Flicker, is? 21 There was Ernie Schaper. Ernie Schaper was -~ he was
22 A, Leonard Flicker, in my mind, was our safety | 22 the vice-president of productiom. Part of St. Melen's
23 engineer. 23 plant, part of Seattle plant, the Antioeh plant.
24 a. amd whera @id Hr. Flicker uork? 24 a, well, themk you, Mr, Reilly. Okay, Mr.
as A, Out of the Kaiser Center on the 24th floor. | 2% Crosby, you can sit down if you chooze. [ next want
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1 to shaw you Exhibit 5. 1 just want to ask you %o { product guality and service. We'd talk about the

2 idantify o few of the people on Exhibit 5. who is 7 products, quality of the products, and the service

3 H. C. Dupwais? 3 that we could give to the customer if he would buy our
4 A. Harlan Dupuis was more of less & products. S
5 sdministrative asaistant to Bob Costa, 5 q. [§ there had been a hazard sssociated with
& Q. And how about M. L. Weightman? 6 o Kaiser Gypsum product, would thst have been

7 A, Howerg was -- Noward Weightman was at the 7 semething that you think you wauld have been

8 Antioch plant a3 @ research developer. Tom Smith was 5 responsible for knowing about?

9 a chemist that worked on formulation af Gypsum 1 MR. PETTY: Object to form of the question.
1D products. 10 A. I should have because we wzre getting

1 Q. And how about A. F. Raffeelli? 11 direct questions from gur CUSTOmMers.

12 A. Thatts Al Raffaelli. He worked in the 12 Q. welt, sir ~- X

13 research, 13 WR. PETTY: Objest. Move to strike the

14 Q. and is that the same Al Raffaelli that you 14 nenresponsive portions of the answer.

15 had spoken to the ysar before? 15 Q. -- 1'm going to refer to Expibit 6, which
16 A. Righr, at the Antioch plant. 156 js Kaiser Gypsum's sworn answers to interrogatories in
1?7 Q. Sir, 1'd now Like to ask you @ few 17 the Pickner case, ard 1'm going to refer, Iim going to
18 questioms about -- like to ask you some stuff about 18 read Kaiser Gypsum's sworn response wwier cath to

19 just ysur meneral woerk at Kaiser Gypsum. Beginning at | 19 interrogatory Wo. &, Kaiser Gypsum states under oath
20 the time you were a district sales representative, can | 20 that “Beginning in 1972 Kaiser Gypsum affixed caution
21 you tell me whether or rot yau would have been 21 Labels to the packages and contaimers of its

2?7 eonsidered in upper management? 22 asbestos-containing products, The warning label, as
P A.  Niddle management. 23 prescribed by OSKA, read: 'CAUTION: Centains

24 a. And while you were working in middie 26 asbestos fibers: avoid creating dust; breathing

25 managemant, did you have to interect with production 25 pzbestos dust may cause serious bodily harm.'

54 56

1 people? 1 Mr, Crosby, batween 1972 and 1978, were ySu
2 A. Yes. 2 awsre pf any warnings en the containers of Kajssr

3 Q. And was one of your jobs to be oware of 3 Gypsum asbestos products that bresthing asbestos eould
4 potential problems of Kaiser Gypsun products? 4 cause asbhestosis?

5 A. Yes. 5 MR. PETTY: Object to form of the guestion.
6 MR. PETTY: Object to form of the question. 6 Lacks foundation,

7 teading. 7 A. Not that there was asbestos in our product.
B [. And did you have any responsibility 8 8. Are you aware of any wernings an Kaiser

¢ concerning product defects? 9 Gypsum products that breathing asbestos could cause
10 A. Yes, 10 lung cancer?

11 Q. Ard what responsibility would that have Bk MR, PETTY:; Object vo form. Lacks

12 beent? 12 foundatisn,

13 A. Well, it there was a product problem er 13 A. Ko,

14 assumed problem by a centractor or a customer, it went | 14 a. Are you aware of any warnings on Kaiser

13 directly to the salesman. Then the salesman would 15 Gypsum products that breathing asbestos could cause
16 writs what we ¢pil 2 customer problem ceport which 16 mesothel ioma?

17 would be transmitted directly to my office. 1'd 17 WR. PETTY: Same obiection. '

18 review it, initial it, snd send ir back ta the plant 18 A. Ho.

19 for an snswer. . 19 a, Sir, between 1972 and 1978, approximately
20 . Did you also have any responsibility for 20 how many bags of Ksiser Gypsum product -~ Kaiser )
21 communicating product information to cuctomers? 21 Gypsum joint er finish compound were sold by yuu or

22 A. Yes. 22 under your supervision?
23 8.  And what was the narure of that = MR. PETTY: Object to the form. Lacks

24 responsibitity, sir? U fourdation. -
a5 A. Well, well, again, which was our theme, was | &5 A. 1'd say approximately 250,000.
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1 o. And did you see a warning on any of those 1 of this case?
2 bags of Kaiser Gypsum products? 2 A No.
3 MR_. PETTY: Object to form. Lacks 3 a. Are you testifying here pursuant to &
. & Ffoundation. 4 subpoena?
5 A. Nat ta my knowlasdge. 5 Al Yes.
& o, Di_d you See 2 warning on any of the bags or [ Q. And other than reimburssment for your
7 xaiser Gypsum products that were sold under your 7 transportation expenses, are youw receiving any
& suspices that breathing asbestos could cause & hazard 8 =ompensation for your testimony here todsy?
9 ta human health? g A. NC.
10 MR. PETTY: Same objection. 10 Q. Have you had ony disgussions with Kaiser
1" A. NOT tu iy knowledge, or memory. 11 Gypsum’s lawyers concerning your testimony in this
12 Q. Are you awarg of any oral wWwarmings that 12 tawsuit?
13 were given To Kaiser -- given 1o any of your custemers | 13 A. Yes.
4 cancerning dangers associated with asbestos that was 14 Q. And can you relate for us the time, the
1% contained in Kaiser Gypsum protucts? 15 piace and The nature uf those conversations?
16 A. No. 16 A. Yell --
17 MR. PETTY: Objecr ra ferm, lack of 17 MR, PEYTY: {'m gaing to object to the
18 fourdartion. 18 extent it eslls for hesrssy.
19 A. No. 19 Q. You can go shesd and Enswer.
20 Q. §ir, !'m handing you what's been marked as 20 A. I met with this gentleman right here first
21 Exhibir 7. sir, prior to this depesition, have you 21 at my house in Watnut Creek, California, telked te him
22 ever seen the text of the warning contained in Exhibit | 22 on the phone prior to that. Then st a tater date,
23N 23 which was about three weeks ago, I met with him and
26 A. Hot to my knowledae. 24 his enmployer Gabrielle at my house in Walnut Creek.
25 8. Are you aware of == are you aware of any 25 Q. Was that Gebrielle Jackson, sir?
. . 58 60
1 discussions among senisr Kaiser Gypsum management that 1 A. Yeg.
2 warnings needed to be placed on Kaiser Gypsum's 2 Q. And what did Kaiser Gypsum's atrtorpey say
3 ashesros-containing products? 3 to you during the course of that meeting at your home
& A Nao, not toc my knowledge. & approximateiy three weeks ago?
5 e, Sir, during the time that you worked for 5 MR. PETTY; Object to form. Calls for
6 Kaiser Gypsum, did you consider yourself to be a Loyal & hearsay.
7 employes? 7 A. Pretty ouch the same guestions I've been
8 A. Absolutely, B asked today, Gave the Same enswers.
9 MR. PETTY: Objection, leading. -4 MR. PETTY: Object mand move to strike the
L @. And today, sie -- what was the feeling that | 10 monresponsive portions of his answer.
11 you had roward Kaiser Gypsum at the time that your 1 8. pid you have any discussions with Kajser
12 employment for That company came to the end? 12 Gypsum's -~ did Kaiser Gypsum's lawyer mention
13 A. Well, it was best company 1 ever worked 13 anything to you cencerning your Loyatty to the
1% for. Ve were wvery upset that they sold the company to | 14 company?
15 Domtar of Canada, 15 MR. PETTY; @Object to form. Leading, calls
16 Q. And as you look back over the years that 16 Yor hearsay.
17 yau spent with Kaiser Gypsum, the 18 years that you 17 A, Weil, he asked me if X was a dedicated
18 spent with Kaiser Gypsum, how do you feel aboutr that 18 enployee, enjoyed my employment, which 1| answered both
19 portion of your life? 19 positively,
20 MR. PETTY: Object to form. 20 a. And do you still feel that today, =ir? °
21 A.  Very good. 21 A.  Absolurely,
22 a. Are you a party to this lawsuit, sir, John 22 MR. BERGMAN: Those are the only questicns
3 Crum's lawsuit? 23 that | have,
24 A. No, 264 MR. BETTY:2 VYou're resting your direct
25 Q, Ard do you have any interest im the outcome | 25 examination?
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MINJIZS oFr Tz
SATETY COMOITILE 1ZTETINS
FARRIOTT MOTOR MOTZL
SADDLE BROOK, ITi JERSTY

SEFTEMEER 15, 1967

Mr. F. R. Ziz=erman, Chairsan of the Cypsus Association
Safety Cos—ittee, called the Beeting to order ar the Marries: Meter
" Hotel, Saddle Brook, New Jersey, at §:30 4.8, Those in attendance

were: )
C. J. Saturnie Celotex Ceorporatics

Y. F. Fiak Georgia-Pacific Corporation
Cypsue Divigien

J. Cregg Kaiser Cypsu= Ce=pa=ny, iInec.

R. W, Henly The Flintko:e Cemsany

J. Tufly The Flintkote Cozpany

T. D. Teldn National Gypsuc Ce=pany

F. K, 2i==srman Kational Cypsu= Ceozpany

P. Kipp : United States Cypsu= Cepany

A. V. Abnee, Jr. Cypsus Association

F. J. Rogers ° Cypsum Association

A. The chairman Tequested that the Secretary relate the
mes=ber co=pany Tesponse for safety srticles to be used in the Bulle-
tin. Following a brief discussion by the coz=ittee, it was their
recommencatien that each mesbder co=pay stizulate ex=ployee particie
pation by urging the plant e=ployees to write and subzmit safety
articles to the Associatien. :

3. The co==ittee reviewed the Bulletin forzat and 4t was
the consensus that 4t wvas satisfactory in {ts Present forz. Ome
mexber suggested that a possible change be cinsidered vhen the next
Bulletin mast head 45 Printed. The Secretary indicated that present -
Bulletin stock supply would be depleted at the end ¢f the fiscal year,
and at that tise, committee suggestions would be solicitec.

The cosx={ttee Tegquested that the secretary comstruce a
chare shoving the industry trequeucy rating over the past four years,
a3 related to the all industry frequency Tating reported by the
National Safety Council, and print this chart in the Safety Bulletin.
The secretary indicated that such & chart was already being constdered
for the Octeder lssue. ;

The committee directed that this item be carried on the
docket,




" plague for com=ittee investigation.

- 7 - .
< .

-2- 7 \WNJ

e *s rro-d s ey W\l.‘.”qu- AT T
sub=itted a *"Certificate ©f licTit® roare

He infor=mecd the co==ittece that
and Te-~-

the sward cost the Associatieon $20.00 te purchase and oail,
avard that might have

quested that Tthey might consider adopting an
for the wvinner, such as an ash ©ray or pen sct. The
SecTelary to abtaint a

The secTCLary

greaater utilicy
cor—itteae, &ftery muach discussion, directed the
less costly cerctificata and also purchase an ash Eray for Tthe award
winnaers.

Following a thorough review of the last threec edirions of
the Safery Bulletin, the co==ittee selected one article by balle=z.
Assistant Pro—

The arcicle **Did You Ber Your lLife?” by Val Robartson,
ducztion Supcrirtendent, The Flintkeoetce Copany, Blue Dismond Cyvpsu=

Pivision, Fre=zsmt, Califormiz (august 19E7) wen the avasd. .
Robertsson will recaive a cercificate and inscribed ash tray for his

conctribuction to safecy.

3.

The chairm=an cited s few pollution problecs Fﬂ(ﬂ“‘”ﬂﬂ‘ﬂﬂlnﬂﬂ
He sTressed the i-portance of all co—ittase mem‘ers

on & local level.
kaeping abrsast with local, state, and federal peclluction proZrass.

One c=aober noted a recant preodlem invelving the as“astos in-
dust>)y whare 8 nu=teaer ©f lung carcincma cascs hac besr reperiecd v
inhanitants of che neig-bSornocee surrocnding & astestos pla==c. Izt swas
further noted that clinicas tests ans i=vestCigatisns rad res-ltec i
legal acs=ion azainst the =sam:facsurer by the claiz-ancts.

The chairmas incizsated rthas &ir and wzter pollusziec= preble=s
would have a dra—=stic effecs on all ircdisgzsries a=c thac the co=—iztec
sheclcd taze =he initic-=Z-re To =cet any e hcad o if thew

should occur im the gypzu= insScscry.

Following & discussion o©f peolliution protlems in var-icus in-
By escittce sheoulé have a

dusrries, it was tive consensus thar the safe
wore arcrtive proras in- this aresx, evtlining the problerms thast exist
and what steps have becn Taken =0 solve Th=r.

such prekl

thec ecmmictee Tocom—ecn2za
that the cheir==z=n a2 ice dircceers of the pariluzicn preie—, am=
SupTest That they have plant maxmscers join leocel ETOUPS fTurilng pellu-
tion problcecrcs, SO as T o gi1ve oy IincusStry LTrCcaicr control oF the pro.lcec—s

The co—ictrtce irccted that this sub jeecr be coTriecdc o—

Or: a cotion seccndzd and carvice,
e

T e

docket .,
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#i57-1, Mr. C. C. Gramer
'1“7' Mr. J. T. Allen, Jr
#147-2, M. R. P. Entz
‘170-5' H!'. J. D. Cornell
- §159, Mr. E. C..Modbs
'1“7-2. Mr. C. M. Howard
#151, Mr. E. Maynard
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FROM: 7151, X. S, Ireeman e 3o He augh
SUBJECT: CAUTION LABELS FOR JOINT COMPOUNDS - S

The two reports were also in agre

4 m—ermy PR —

‘A a neinben of a "Special Committee on Asbestos in Joint Treatment

Coampounds® under the auspices of the Gypsum Association, I an
reporting on the reccxmendations which wers proposed at their

first meating on August 8, 1973. One recommendation was that all
turing mexbers of the. Cypsum Association

Joint compound manufac
2¢7ix the OSHA asbestos caution label on all containers of joint

cozpounds, powder and z:eady-nix. R

Both the Nationdl Gypsum Company and the U. S. Gypsum Company
gubmitted test data on mixing and sanding joint compounds. With
vespect to asbestos fiber concentrations, both reports were in
agreement that mixing powder jolnt compounds resulted in fiber
ong that usually exceeded OSEA standards, and in some

instances, greatly exceeded OSHA standards.

ement ocn data resulting from

sanding the dried joint compounds. The fiber concentrations,

£rom both powder and resdy-mix joint cempounds, were all lower
than OSEA standards. It was on the basis of cur test data (and
the regulations cited in title 29, Chapter XVII, Section 1910.83a,
paragraph ? (2) of the Federal Ragister dated June 7, 1872) that
we peached’a decision in August, 1872 to print the OSEA asbestos
caution label en all dags of powder 3oint compounds, but not to
Jabel the containers ef ready-zmix joint ccmpounds. -

It was reported at the Gypsum Association Cormittee meeting that
the National Gypsum Company was affixing the OSHA asbestos caution -
label on containers of ready-mix joint compound on thelr contention
that the applicator has the right to know that a product contains °
2 potentially hazardous ingredient; other committee members ]
concurred. I stated,-however, that approval by USG of the OSHA .
asbestos caution label on ready-mix joint compound containers was
contingent on approval by our Marketing and Legal Departments.

Since the time of the committee meeting I have seen two other
competitor's ready-mix joint compound containers that have
asbestos caution labels. "Top-Pro Ready-Mixed Vinyl Taping
Cement™ prodicted by the Roach Paint Company of Dallas, Texas

has a 4-1/8" x 8-5/8" ladel on the top of their cardboard carton
as follows: "CAUTION - Contains Asbestos Tibers - Avoid Creating
Dust. Breathing Asbestos Dust May Cause Serious Bodily Harm. We
Do Not Recommend Sanding Of Our Joint Cement. TFor Best Results,
We Recormend Sponging Joints to Eliminate Dust®. Another product,
"Paco Vinyl Ready-Mixed Joint Cement"™ produced by Paco Textures

.Company of Dallas, Texas has the OSHA asbestos caution label on

the carton.
1 IATTTET QTATEEC (SVDeTIAS £ MR ANARTYV
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Another recommendation by the committee was that all joint
coxpound manufacturing members of the Gypsum Association should
affix a uniform caution statement for siliceous and nuisance
dusts on all containers of powder and resdy-mix joint compounds
as follows: “CAUTION - When- and/or dry sanding this product
wear eye protection and & respirator which is U. S. Bureau of -
Mines approved for toxic, nuisance and pneumoconiosis producing

et sanding or sponging is recommended where practicable.”

dusts,
For ready-mix products, emit phrase "mixing and/er" in first -line

of the statement.

Reports submitted by the National Cypsum Company for powder and
ready-nix joint compounds have the follewing statement in their
"Tests showed that the total and respirable dust
releasad during the mixing operation and the sanding operation
wil) exceed the allowadble OSHA limits." USS has not conducted
tests for the total and respirable fractien of silicecus and

nuisance dusts. ‘ ) .
My recommendatiens ‘are as followss: . R

. 1 believe that fhe OSHA nbe:fos caution label on ready-mix

compounds would not be & handicap to sales, especially if it
recommend that this

vere universally adopted. However, I
to the uu-keting and Legal Departments

sumpary:

decision be referred
for approval. )

Although gtandards have Dean established by OSHA for maximum
', devels of the total and the respirable fractions of siliceous
and nuisance dusts in the work environment, there are no
- specific, mandatory caution ladels such as that for asbestos.
. However, cautionary label statements would be required if any
foreseeable use, particularly the mixing and sanding of the
joeint compounds, will result in dust levels that exceed OSHA

standards. . .
Tests are scheduled in Denver in mid September to establish, ameng
other things, the dust levels created by mixing and sanding jeint .
compounds. Samples of powder topping joint compound and ready-mix -
Joint compound will he submitted by-six -Gypsum Association joint
compound manufacturing members in adlindfold test. The results
will be monitored by an independent industrial hygiene testing
laboratory which has. not yet been selected. I recommend that a
final decision on the adopticn of a uniform Cypsum Association dust
hazard label be deferred unti) the mixing and sanding tests are

conducted in Denver.
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"IBLIC RELATIONS DEPARTMENT AITED STATES GYPSUM COMPANY 101 8. WACXER DR., CHICAGO, iLL. 80805
" TELEPHONE: 321-3338

USG.

P.R. No. USG 73-49
FOR GENERAL RELEASE

U.S.G. INTRODUCES NON-ASBESTOS
TEXTURING MATERIALS ON WEST coasT

Non-asbestos texturing materials for poth walls and ceilings
have been released in the Western states by United States Gypsum
Company, o F

The products, IMPERIAIL® QT Texture Finish for ceilings and
USG® Spray Texture for sidewalls, eliminate the health hazards
associated with breathing asbestos dust during application work.
Use of the products Simplifies compliance with OSHA (Occupational
Safety and Health Act) standards.

Both products also are non-casein, eliminating spoilage and
loss of material held in mixing tanks. Gone, too, are the odors

associated with casein products.

Use of this U.Ss.G. texturing system minimizes discoloration

caused by spraying over dissimilar finishes.

IMPERIAL® QT Finish is formulated for spray application to
produce a simulated acpustical ceiling finish in an exceptionally
white, coarse texture. The finish has excellent bonding gualities
and adheres to gypsum panels, Properly cured new or old concrete,

Plaster or wood. 1Its exceptional hide and body conceal minor

surface defects.
-more-

8373

CL0dY

cesl



NON-ASBESTOS TEXTURING MATERIALS // ADD ONE

UsG® Spray Texture Finish produces a range of wall finishes
from light-orange-peel to heavy fog-and-splatter, with good hide
and excellent hardness,

For more information on this new non-asbestos texturing

system, write United States Gypsum Company, 525 S. Virgil Avenue,

Los Angeles, California 90020.

- END -

For further information, contact:

ENCLOSURE: J-337, J-3238
D.E. Shipley PHOTO ENCLOSED
Phone 213/388-1171

September 5, 1973
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fr. Jo J. Gafford, Manayer of
Technical Scrvice Department
The Celotex Corporation

P, U, bex 22002

Tampa, Fisrelda 323122

dear Jerry:

Tne Clayton Repurts on Sanding Juint Treatment Cumpound
that you reyuested are encloscs for your file,

Yuurf'vury truly,

GYisen ASSCCIATICN

n, o, waorisca, onzoer
Teemniwal ervices

r8C:en
Attacnment



GEORGE D. CLAYTON & ASSOCIATES

ENVIRONMENTAL CONTROL SPECIALISTS

SOUTHFIELD, MICHIGAN 48073




EVALUATION OF EXPOSURE TO ASBESTOS DURING
MIXING AND SANDING. OF JOINT COMPOUNDS

GYPSUM ASSOCIATION
Denver, Colorado

November 19, 1973
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EVALUATION OF EXPOSURE TO AS3ESTCS DURING
MIXING AND SANDING OF JOINT COMPOUNDS

GYPSUM ASSOCIATION
Denver, Colorado

INTRODUCTION

The Cypsum Association retained George D. Clayton and Associates to
conduct an industrial hygiene survey at & test site located in Den-
ver, Colorado. The purpose of the survey was to determine the con-
centrations of airborne asbestos to which workers were exposed dur-
ing mixing and sanding of joiant cement compounds and to interpret the
results {n cerms of potential health hazards with particular refer-
ence to regulations promulgated under authority of the Occupational
Safety and Health Act of 1970. This study was conducted on Noveaber
19, 1973 by Mr. Robert D. Soule of Clayton and Associates. Results
of that study are reported herein.

BACKGROUND

The Gypsum Association, located at 1603 Orrington Avenue in Evanston,
Illinois is a trade association which represents ten to fifteen in-
dustrial companies which are engaged in the manufacture of products
incorporating gypsum or gypsum-like materials. As with most indus-
trial concerns, the activities of the Gypsum Association have Yeccze
more broad with the passage and implementation of federal regulatioas
such as the Metal and Non-Metallic Mine Safety Act and the Occupa-
tional Safery and Health Act. Technical committees composed cf per-
sonnel from companies comprising the Gypsum Association have been es-
tablished with particular interest ia the occupational safery and
health field. O0f particular comcern in this Tespect was the poten-
tial hazard associated with exposure of workers to airborne asbestos
during mixing and sanding of compounds used to seal cracks and joints
formed during installation of wallboard material. Although the spe-
cific formulations used by the various companies manufacturing and
supplying the joint compound vary,it is understood that essentially
all of them incorporate asbestos iao the product whether as a dry cox-
pound or a ready-mix product.

In order to evaluate the exposure of workers to asbestos during han-
dling and use of the joint compound products, the Gypsum Association
decided to undertake a test program during which several products
would be mixed and sanded. George D. Clayton and Associates was re-
tained to collect and analyze samples which would represent the ex-
posure of workers engaged in the study. The tests weTe performed cn
November 19, 1973 in a development of townhouses known as King's Mill
Townhouses, which were under construction in a suburban area north of
Deaver, Colorado.

POTENTIAL HEALTH HAZARD ASSOCIATED
WITH EXPOSURE TO ASBESTOS

Asbestos is a genmeric term referring to various mineral siliczaces.
The types used most widely in industrial applications include chryso-
tile, or "white asbestos" (a hydrated magnesium silicate), amosi.te,



or '"grey asbestos" (an iron magnesium silicate), crocidolite, or
"blue asbestos”" (a sodium iron silicate), tremolite (a calciuz mag-
nesium silicate), and anthophyllite (another iron magnesium sili-
cate). Of these, chrysotile accounts for over 90 percent of the
total usage of asbestos in this country, with amosite and crocido-
l{ite being the only other types used to any significant extent.

Asbestos exists naturally i{n bundles of extremely fine fibers which
can be subdivided easily into many smaller fibers. The potential
health hazard associated with exposure to asbestos is that of inhala-
tion of airborne fibers resulting in a type of pneumoconiosis Teferzed
to as "asbestosis.'" Small asbestos fibers can pass readily thrcugh
the upper respiratory tract and be deposited in the terminal bronchi-
oles of the lung. There, they produce a lcoccal irritation which the
body attempts to overcoume by initiating a tissue response resulting
in the encapsulation of the fibers and consequent formation of "as-
bestos bodies.”" If sufficient quantities of fibers are inhaled over
an extended period of time, a generalized diffuse peribronchiclar’
fibrosis can develop. This pulmonary fibrosis can impair the trans-
fer of oxygen across the aveolar membranes and result in respiratory
insufficiencies, or even cardiac failure. It has been determined,
through toxicological and epidemiological studies, that lcong fiters,
20 to 50 micromezters in length, are most active in the production of
the fibrosis. Fibers shorter than about two micrometers in length,
are practically without an irritaring effect. There is some evidence
that other minerals having fibrous characteristics can produce simi-
lar reactions. .

Many recent studies have indicated an association between exposuTe

to asbestos in both industrial and urban atmospheres and an increase
in a relatively rare type of lung cancer known as mesothelioma. Al-
though it has not been possible to establish a conmection with asbes-
tos in all cases of this disease, there is a strong correlaticn be-

tween exposure to crocidolite and occurrance of mesotheliomas. <Qther
types of asbestos have been implicated to & much lesser extent. How-

ever, this ''new hazard'" has received wmuch public attention because
it has been suggested that very minimal, non-occupational exposuTe
can be sufficient to produce the disease in some individuals.

For many years the American Conference of Governmental Industrial Hy-
gienists has recommended a threshold limit value (TLV) of five mil-
lion particles per cubic foot of air (mppecf) for all types of asdes-
tos-bearing dusts containing less than one percent crystalline sil.ca.
The thresheld limit value is defined as the concentration c¢f an air-
borne contaminant to which it is believed that nearly all workers carn
be exposed for continuous and repeated work days without experiencing
adverse effects. The TLV of five mppcf was based on the impinger sam-
pling technique which was selected as the standard method in cthe eactly
epidemiological studies of occupational exposure to asbestos. with
this method, air is drawn through an impinger containing water anc
the total particles (both grains and fibers) iu an aliquot cf the
sample,are counted using light-field microscopic techniques.

Within recent years, because of the increasing concern about asbesios
in the environment and the resulting need for a more relevant sa=-
pling method, the American Conference of Governmental Industria.



Hygienists has proposed a TLV of five fibers (greater than five =micrs
peters in length) per cubic centimeter of air. This standard is Sase
on the membrane filter technique with actual microscopic fiber counc-

ing at 400-450X magnification using phase contrast illuzination.

The Occupational Safety and Health Adminmistration (OSHA) has estabdb-
1{shed the above concentration (five fibers, greater than five micro-
meters in length, per cubic centimeter of air) as an emergency stand-
ard and have announced that, effective July 1, 1976, the acceptabdle
limit for an eight-hour, time-weighted average exposure will be re-
duced to two fibers/cc. In addition, OSHA has established the con-
centration of ten fibers (greater than five micrometers in length)
per cubic centimeter of air as an acceptable ceiling concentraticn.
Yorkers shall not be exposed to concentrations of asbestos in excess
of this value, regardless of duration of exposure.

SAMPLING AND ANALYTICAL METEHODS

The air sampling conducted to evaluate exposures of workers to asbes-
tos was all of the "breathing zone'" type. These samples were col-
lected by drawing air through 37-mm diameter membrane filters (Milli-
pore Type AA) at a rTate of about two liters per minute using s=all,
battery-operated pumps (Mine Safety Appliances Company, Model G). The
sampling units were wormn by the workers engaged in either mixing or
sanding the joint compound; the pump was attached to the belt and

the sampler head fastened on the outside of the worker's shirt 7at
approximate breathing zone height. Thus, these samples were Tepre-
sentative of the time-weighted average conditions to which the men
were exposed during the sampling pericd. The sampling head consistad
of a three piece cassette (Millipore); during sampling the face cap
was removed and the filter was used in an "open face” mode with the
filter positioned slightly downward so as to minimize dust falliing
directly onto the filter.

Sampling was conducted for the entire duration of the mixing opera-
tions but because of the higher anticipated concentrations asscci-
ated with sanding of the joint compounds it was decided to change
filters approximately every ten minutes. Sampling durimg the sand-
ing on the various joint compounds was conducted over a total period
of sixty minutes. Therefore six consecutive ten-minute samples weTe
obtained for each sanding test. In addition to the ten-minute tests,
samples were collected over thirty-minute periods as well, i.e., twWO
consecutive 30-minute samples for each sanding test. After collec-
tion of each sample the filter cap was replaced and the cassette, CT
sampler head, wvas sealed immediately and prepared for transfer to the
analytical laboratory.

The method of counting asbestos fibers was essentially the saze as

that used by the U.S. Public Health Service for the enumeration o f

asbestos dust on membrane filters. The description of this methed

first appeared in an article written by G.43. Edwards and J.R. ivngh
and appeared in the Annals of Occuvational Hvgiene, Volume 2, nages
1-6 (1968).
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Io summary, the method consisted of the following steps.

A ple-shaped section of each sample was mounted on a standard
microscope slide using a4 high viscosity solution of membrane
filter in a 1:1 mixture of diethyl oxalate and dimethyl phtha-
late to render the filter transparent. The asbestos fibers
which were on the surface of the filter were then counted using
8 10X eyepiece and a 40X objective with phase contrast {llumina-
tion.

A number of fields, selected at random across the sample, suf.
ficient to reveal a minimum of 100 fibers were examined and
fibers greater than five micrometers in length were counted.

Any particle having an aspect ratio of three or greater was con-
sidered to be a fiber. Although {t was conceivable that there
would be fibers of paper or other materials present oo the fil-
ters vhich would have been dislodged from the wallboard duting
the sanding operation it did not appear that these were of any
adverse consequence during the analysis of the samples., Although
it is realized that the counting technique i3 not specific in
terms of being able to identify the chemical nature of the {ibers
present in the sample, all of the fibers observed in these sam-

ples appeared to have physical features characteristic of asbes-
tos fibers.

For those samples collected over a thirty-minute period, axd
which were too heavily loaded to evaluate directly under the.
microscope, the collected material on the filters was dislodged
in a highly purified distilled water bath using an ultrascnic
unit (Dynasoniec Corporation, Model G6 generator and Model 76
tank) and diluted toc one liter. An aliquot of the resul:zing
suspension was drawn, passed through a membrane filter (Milli-
pore Type BA) and was then analyzed according to the procecdure
described above.

PRESENTATION OF RESULTS

A total of four joint compound products were used durimg this study.
These products (two dry mix and two '"ready mix') were supplied by
two manufacturers whose identities were not known to the investiga-
tor. The products were identified by code (2D, 2R, 4D and 4R), a
number referring to the supplier and the letter indicating whether
the product was a "dry" or "ready-mix" compound.

The Tesults of the sampling program conducted during the mixing of
the twvo dry mix products and sanding tests on all four joint co=-
pounds are presented in Tables I through IV. Examination of these
data reveslsthe following:
1. During mixing of Joint Compound 2D, the worker was expcsed
to 8 concentration of 31.4 fibers, greater than five micrz-
meters in length, per cubic centimeter of air.

[} ]

o

The amount of tctel particulate generated during the sa=n
ing operation on Jecint Compound 2D was so great that c.Te

oot
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analysis of the ten-minute samples was not possidle. Anal-

"ysis of the thirty-minute samples, which were redeposiced,

indicated an average concentration of 39.4 fibers, greater
than five micrometers in length,per cubic centimeter of air.

The results of analyzing four of the six ten-minute saamples
collected during sanding on Joint Compound 2R indicated an
average concentration of 4.2 fibers per cubic centimeter;
two of the samples were too heavily loaded to analyze di-
rectly. Results of analysis of the two thirty-minute sazm-
ples collected during the sanding on Joint Compound 2R indi-
csted an average concentration of 11.1 fibers per cubic cen-
timeter, a factor of over 2.5 times as high as the average
obtained from analysis of the ten-minute samples.

The sample obtained during the mixing of Joint Compound 4D
indicated & concentration of 7.6 fibers, greater than five
micrometers in length, per cubic centimeter of air.

Results of analyzing four of the six ten-minute samples col-
lected during the sanding on Joint Compound 4D indicated an
average concentration of 4.4 fibers per cubic centimeter.
Analysis of the two thirty-minute samples, which wers sub-
jected to the redepositing procedure, indicated an average
concentration of 14.8 fibers per cubic centimeter, a factor
cf 3.4 times as high as results obtained fron the ten-minute
samples. :

The resulcts of analysis of five of the six samples obtained
during the sanding on Joint Compound &R indicated an aver-
age concentration of 10.8 fibers per cubic centimeter. Re-
sults of analysis of the two thirty-minute samples indicated
an average concentration of 9.7 fibers per cubic centimeter,
a value essentially the same as that obtained freom analysis
of the ten-minute samples.

Six of the thirteen ten-minute samples obtained during sand-
icg on the four joint compounds indicated concentrations in
excess of five fibers per cubic centimeter. Both mixing
operations generated asbestos concentrations in excess of
five fibers per cubic centimeter.

Two of the thirteen ten-minute samples collected during the
sanding tests indicated concentrations in excess of ten

fibers per cubic centimeter, the acceptable ceiling ccncen-
tration. One of the two mixing operations generated an as-

bestos-in-air concentration in excess of ten fibers per cubic

centimeter.

0f the four products tested, sanding on 2R and 4D resulted
in concentrations less than, but approaching, the current
acceptable limit for continuous exposure of workers, five
fibers per cubic centimeter. Product 4R consistently pro-
duced very high concentrations of total dust which obscured
the asbestos fibers on the samples.
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CONCLUSIONS

The following conclusions are presented on the basis of observaticns
and measurements made during the study reported herein.

1. Based on the results of the ten-minute samples, it is appar-
ent that the exposures of workers engaged in mixing and sand-
ing of the various joint compounds used during this test would
be to concentrations approaching or exceeding five fibers,

greater than five micrometers in length, per cudbic centimeter
of air. :

2. It is clear that persons engaged in the mixing and sanding cf
joint compounds similar to those used during this test would
be exposed to concentrations of airborne asbestos in excess
of two fibers per cubic centimeter during the entire course
of their work. This value is the proposed acceptable limit
for an eight-hour time-weighted average exposure to asbestos
which i3 scheduled to become effective July 1, 1976,

3. With the exception of the tests conducted during sanding on
joint compound 4R the results of analysis of the thirty-min-
ute samples, using the redeposition technique, were consist-
ently higher than those obtained by direct analysis of the
ten-minute samples by a facter of 2-1/2 to 3-1/2. Therefore,
it appears that use of the redeposition technique would re-
sult in the apparent concentrations of asbestos in air beizg
higher than actually present and would therefore err cn the
“conservative' side.

4. Discounting the Tesults obtained by analysis of the thircy-
winute samples, for which the redeposition technique was
used, three of the samples collected (mixing of 2D and sand-
ing on 4R) indicated concentrations in excess of ten fiders
per cubic centimeter and are therefore a concern as peak

exposures. With those exceptions, the problem is one of con-
trolling the time-.weightad average exposures of workers to
asbestos. In that respect, it must be pointed out that the

sampling results reported herein are indicative of the expo-
sures of workers during the mixing or sanding operations and
not their time-weighted average exposure for a full workday.

RECOMMENDATIONS

1. The tesults of sampling reported herein should be analyzed in
conjunction with & study of the work practices and routine of
persons engaged in mixing, sanding or otherwise being exposed
to joint compounds similar to those used in this study. 1Ia this
vay a true evaluation of the time-weighted average exposure of
such workers to asbestos can be made. If it is true that, as
reported by workers used during this testz, it would be unlikely
for an individual to mix or sand on the joint compounds feorT
greater than two hours per workday, then the time-weighted aver-
age exposure of such workers to asbestos likely would be with:in
acceptable limits. Of course, the problem of controlling any



exposures to below ten fibers per cubic centimeter would sc:ill
have to be contended with.

2. TFrom the standpeint of being able to sliminate or minimize the
problem of excessive concentrations of asbestos being generated
by handling and use of the joint compounds, consideration should
be given to the following aspects.

8. The most effective means of eliminating the asbestos prob-
lem obviously would be to eliminate asbestos from the joint
compound formulations i{f this {s feasible. Although the spe-
cific role that asbestos plays in the joint compound formu-
lations is not clear it is understood that manufacturers of

Joint compounds consider it necessary that asbestos be in the
formulations.

b. From an engineering standpoint, it may be necessary to imple-
ment the following measures in conjunction with mixing and
sanding of the joint compounds containing asbestos.

1. Mixing of the joint compounds could be done in such a
way that the material is more effectively wetted as it
is removed from the containers or could be done within
an enclosure, with or without mechanical ventilation,

80 as to minimize the amount of asbestos fibers released
into the breathing zone of the workers. -

11. Although the results of the air sampling reported herein
indicate concentrations of asbestos fibers in excess of
acceptable limits, either those currently enforced or
those proposed to be made effective in July, 1976, it
was obvious during the study that the sanding process in
Beneral has associated with it exposure of the worker to
tremendously high concentrations cf total dust. There-
fore, if means wvere implemented to maintain the exposure
of the workers to total particulate to within acceptable
limits there would be an inherent control of the asbesctos
problem as well. Although more extensive in nature, en-
Bineering control of the total dust generated by the sand-
ing operations is feasible. Such control techmniques would

~.include, but not be limited to, the use of a wet sanding
technique and/or use of a portable local exhaust venrila-

tion system incorporating, as the air moving device, a

unit similar to common industrial vacuum cléaners and bag

collectors.

3. The next phase of the testing program to control workers' expo-
sures to asbestos during use of the joint cement compounds log:i-
cally would be evaluations of the various potential engineering
coatrol concepts indicated or inferred above. :

‘,-"'—_7 / \ .
This report prepared by: erdd 79/2-

Robert D. Soule, P.E.
Vice-President, Industrial Hygiene Services
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TABLE I

GEORGE D." CLAYTON & ASSOCIATES

INDUSTRIAL HYGIEWE SAMPLING SUMMARY

(003 1204

Townhouse Unit U-77,

56°F dry bulb, 41°F wet bulb (227 rvelatlve humtdity)

too heavily loaded for direct analysiw

material on filter was taken into suspension and an allquot

vedepasited for analysly

Client Gypaum Association Material Asbestos
[ Sampling  |Sample | Sample Concentration
1973 JOTNT COMPOUND 2D Perfod  |Weight | Volume | pipor,
Date s;:?l. Dbscription “ Start | Stop Liters PSun/ec
|19 [20-H | Mixing of compound V) 19:28]09: 4 13| 3.4
P19 12D-S-1 | Sanding on compound(c) Hos:n 60 35. 244
11/19 |20-5-2 | Sanding on compnund(c) H:5712:07 - *
11/19 120-5-3 | Sanding on compound"* 12:0{12:17 | : .
L1/19 |20-5-4 | Sanding on compound () 12:1{12:27 X '
/1Y {20-5-5 | Sanding on compound ) 12:2112:5 60 | 47649
|AI/E9 | 20-5-6 | Sanding on compound(c) 12:27112: 1 . *
'
LI/19 120-5-7 | Sanding on compound(c) 12:3712:47 *
L1/19 |20-5-8 | Sanding on compound (¢) 12:4712;57 : *
(0) ALl oamples were obtained in the breathlng zone of the workers,
(b} Mixing of Compound 2D was done by Mr. Harold HcDowell in King's M1l
Townhouse Unit U-§1, _ '
(¢) Sanding of Compound 2D was done by Mr. James Pasquariello in King's Mill

Psychrometric conditions tn U-77 at 11:45 were




TABLE I

CEORGE D.. CLAYTON & ASSOCTATES (37 1
INDUSTRIAL: HYGIENE SAMPLING SUMMARY
Cltent Gypsum Associatlon Material Asbeatos
B Sampling  |Ssmple | Sample Concentration
1973 JOINT COMPOUND 2w Perlod  [Weight | Volume Fibers
Date 5;:?10 Description w Start | Stop Liters |>5unfce
1719 | 20-5-1 | Sanding compound (V) 15:48{16:18 60, | 12,3
1719 {2R-5-2 | Sanding compound(b) 15:48]15:58 20 4.5
/19 [2R-5-3 | Sanding compound(b) 15:58{16:08 20 - 4.2
119 |20-5-4 Sanding compound (®) 16:00]16:18 20 6.1
L1719 [2R-5-5 | Sandlng compound(®) 16:18[16:48 60 9,914
LI/19 [2R-5-6 | Sanding compound?) 16:18(16:28 20 4
L1719 |28-5-7 | Sanding compound (b) 16:20{16:38 20 3.8
LI/19 |20-5-8 | Sanding compound(b) 16:38]16:48 20 *

(a) All samplen were obtafned In the breathing zone of the workers,

(b) Sanding of Compound IR was done b
Townhouse Unit v-79.

Tedeposited for analysls

* too heavily loaded for direct analygle

** materfal on filter vas taken into suspension and an allquot

y Mr. David Potter {n Kingh MI1]
Peychrometric conditlons 'In U-79 at 15:45
- vere 39°F dry bulb, 15°F wet bulb (667 relative humidity),




TABLE 111

GEORGE D. ' CLAYTON & ASSOCTATES
INDUSTRIAL HYGIENE SAMPLING SUMMARY

6P03Y 1276

(c)

¥ too heavily loaded for direct analysls

Townhouse Unit y-76. Peychrometr(c conditions (dry and wet bulb tempera-
tures) were not recorded. '

kb materiol on filter vas taken Into guspenslon and an allquot

redeposited for analysis

Cllent CGypaum Assoclation Material Ashestons
~——
. Sampling  [Sample | Sample Concentration
1973 JOINT COHPOUND 4D Perlod  |Welght | Volume | ¢ipor,
Bample (a)
Date No, Déscription Start | Stop : Liters >5un/ec
|11 4p-H | Mixing compound(b) 09:0909:1) 144 | 1.6
LL/19 ] 4n-5-1 | Sanding compound(¢) 10:20] 10:50 60.0 | 15,504
11/19 | 40-5-2 | Sanding compound(¢) 10:20] 10:29 18.0 | 5.2
11/19 | 4D-5-3 | Sanding compound(¢) 10:2910:40 22.0 *
/19| 4D-5-4 | Sanding compound (¢) 0:40t0:50f | 200 | 1.7
11/19 | 40-5-5 | Sanding compound (¢) 10:50] 1100 20,0 | 4.1
TU/19 [ 4D-5-6 | Sanding compound(c) 10:50] 11:20 0.0 | 14.1%»
FL/19 | 4p-S-7 Sandlng compound(c) L 00{ 11:10 20,0 *
1L/19 | 4D-5-8 | Sanding compound () 11:10] 11:20 200 | 4.7
(0) AL samplen were obtained in the breathing cone of the vorkers.
(b) Mixlng of Compound 4D vas done by Mr. Harold Mchowell in King's Mi11
Townhouse Unit U-80, , ' ,
Sanding of Compound 4D was done by Mr. James Pasquariello In King's Mill




TANLE 1V

| cpn32 1200
GEORGE D. CLAYTON & ASSOCIATES ’
INDUSTRIAL WYGIENE SAMPLING SUMMARY
Client  Gypsum Associatlon Material Asbestos
B Sampling  |Sample | Sample Concentratlon
1973 JOINT COMPOUND 4R Period ___Helght Volume Flbers
Sample (a) 5
Date No. Description Jeart | Stop Liters )>Sym/cc
/19 1 6R-5-1 | Sanding compaund (b) L 31f 150 60.0 | 11 3%+
11/19 | 4R-5-2 | Sanding compound (®) Va: 31| 14241 20.0 | 6.3
LL/19 | 4R-5-3 | Sanding compound () 41| 1451 200 | 7.5
LH/Y9 1 4R-5-6 | Sanding compound (M) 1451 15:01 20.0 | 19,9
/19 | 4R-5.5 | Sandlng compound (b) 15:01] 1531 60.0 | B.1e4
LL19 [4R-5-6 | Sanding compound () 15:01[15:11 200 | 5.3
V19 [ 4R-5-7 | Sanding compound (b) 15:11] voip . -
LI/Y9 | 4R-S-8 | Sandlng compound(t) 15:18{15:3] 26,0 | 15.0

(e) all sanples vere obtalned {n the breathing zone of the workers,

(b) Sanding of Compound 4R: was dome by Mr. David Potter In King's Mill
Townhouse Unit y-78. Peychrometric condlttons'In U-78 at 14:45 vere
44°F dry bulb, I8°F vet bulb (687 relative hunidity),

¥ material on fliter vas taken Into suepension and an aliquot
redeposlted for analysis !
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EEMENT MAILING ADDRESS:
KAISER CEMENT CORPORATION, 1333 NORTH CALIFORNIA BLVO., P.O. BOX 8019
SUITE 445, WALNUT CREEK, CALIFORNIA 94596-1209 WALNUT CREEK, CA
TELEPHONE (415) 256-3050 84596-1209
TELECOPIER:
(415) 256-3064
3 P October 3, 1989 E@EDME ,‘\'
, OCT 101989 |
ATLIS Federal Services, Inc.
EPA/AIA Clearing House

6011 Executive Boulevard
Rockville, Maryland 20852

Re: Docket Control No. OPTS-62073; Submission of
Kaiser Cement Corporation in Compliance with
the Asbestos Information Act of 1988

Dear Sirs:

In compliance with the Asbestos Information Act of 1988 (the
"Act") and Federal Register notices promulgated by the EPA at 54
Fed. Reg. 15622 (April 18, 1989) and 54 Fed. Reg. 32430 (August
7, 1989), Kaiser Cement Corporatlon ("Kaiser Cement") submits
information on asbestos-containing building products that it
formerly manufactured.

Kaiser Cement has not manufactured or marketed
asbestos—-containing building products since 1976. This
submission represents Kaiser Cement’s best knowledge at this
time about those products.

1. Name and address of manufacturer of
asbestos-containing materials.

The name of the manufacturer of asbestos-containing
materials submitting information is Kaiser Cement Corporation.
Kaiser Cement Corporation was known as Permanente Cement Company
from 1939 to 1964 and as Kaiser Cement & Gypsum Corporation from
1964 to 1979. Kaiser Cement’s corporate headquarters are
located at 1333 North California Boulevard, Walnut Creek,
California 94596.

2. Years of manufacture of asbestos-
conteining materials.

Kaiser Cement manufactured asbestos-containing materials
between 1944 and 1946 and between 1959 and 1976.
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3. Types or classes of products.

Kaiser Cement manufactured limited lines of asbestos-
containing cement (for exterior application only) within the
"surfacing material" category and an asbestos-containing masonry
cement within the "miscellaneous material"” category as defined
in the Act. It did not manufacture any asbestos-containing
building products intended for interior application, nor did it
manufacture any "thermal system insulation" products as defined
in the Act.

4. Identifying characteristics of
manufactured asbestos-containing
materials.

1. Plestic Gun Cement

Between 1959 and 1976, Kaiser Cement manufactured and sold
under the name "Kaiser Permanente Plastic Gun Cement" a gray
colored powder which, when mixed with water, was used to make
stucco for the exterior of houses and other buildings and was
applied by gun with a plastering machine. The product was sold
in sacks and was composed primarily of portland cement plus
plasticizing and air-entraining agents. The product included as
an ingredient a small amount of chrysotile asbestos., The
product was sold primarily in California, but also in several
other Pacific Coast States and Nevada.

2. Plastic Cement (Hand)

Between 1961 and 1973, Kaiser Cement also manufactured and
sold a product called "Kaiser Permanente Plastic Cement {(Hand)"
with essentially the same description and composition as "Kaiser
Permanente Plastic Gun Cement™ and for the same use (except that
it was manually applied by trowel}). The distribution area for
sales of this product was the same as for the Plastic Gun
Cement.

3. Masonry Cement

During a six-month period beginning in April 1973, Kaiser
Cement manufactured and sold in the Phoenix, Arizona area a
masonry cement for use as mortar in building construction called
"Kaiser Permanente Masonry Cement" whose ingredients included a
trace amount of chrysotile asbestos, probably less than 1% when
the product was actually applied. The product was sold in 78
lb. bags (not in bulk) and was composed primarily of a
combination of portland cement and air-entraining additives.



ATLIS Federal Services, Inc.
October 3, 1989
Page three

4, Plastite

In 1944 and 1945, Kaiser Cement manufactured and sold
(generally in sacks of 100 lbs. net) a cement product called
"Plastite" which was used to make stucco for the exterior of
houses and other buildings and was applied manually. It was
primarily composed of portland cement, adhesive, plasterizing
and water repellant agents and had a small asbestos ingredient.
It was sold in Northern California and in Washington.

If any persons seek clarification as to the meaning of any
of the foregoing information, they are invited to direct their

inquiries to the Secretary of Kaiser Cement Corporation at its
headquarters at the above address.

Respectfully submitted,

KAISER CEMENT CORPORATION

By
Melissa A. Youngman
Secretary and Assi t Treasurer
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