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ANDREWS & KURTH
ATTORNEYS

WASHINGTON, D.C. OFFICE TEXAS COMMERCE TOWER DALLAS ourrtcﬁs"__
v S
ANOREWS & KumTH HOUSTON, TEXAS 727002 ANCREWS, KURTM &.Mz
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WASHINGTON, 0. C. 20006 TELECOPIER: (713) 220 - 4298 DALLAS, TEXAS 78809
(202) 84€1-7400 (Z1s} 742-3288

TELEX: 79+-1208

PLAINTIFF'S EXHIBIT

August 31, 1983 _

DOW.-s42

Re: No, 81-G-1331; Barbara Meyer vs, Johns~-Manville Sales Corpore o —
et al, in the 239th Judicial District Court of Brazoria County, Texas

e

Dear Ms, Bennett:

Enclosed for filing please find the original plus one copy of Dow Chemical
Company's Answers to Interrogatories. Please date stamp the extra copy of this
document and return to me in the self-addressed, stamped envelcpe also enclosed.

By copy of this letter 1 sending a copy of the enclosed to counsel for Kaiser
Gypsum Company, Inc. by United States certitied mail, return receipt requested, and
all other counsel of record by regular mail.

Thank you for your assistance in this matter.

Yours truly,

AL si—

Andrew S, Hanen
169/1ap
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Enclosure

ce: Larry D. Knippa, Esq. (CMRRR)
All Other Counsel of Record (Regular Mail)
bee: Mr. Jack H. Barber
Edward A, Aldous, Esq. ~ZCEIVED

i
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KNIPPA 8 KRAL
ATTORNEYS AT LAW , N
2800 TEXAS COMMEACE TOWER <yl
HOUSTON, TEXAS 77002-3093

JOY HAYNES HESTER {713 224-3330

November 4, 1983

Ms. Frances Bennett
pistrict Clerk
Brazoria County

400 N. Velasco
Angleton, Texas 77515

Re: No, 81-G-1331; Barbara Meyer v. Johns-Manville Sales
Corporation, et al.; 239th Judicial District Court
of Brazoria County, Texas

Dear Ms. Bennett:

Enclosed for filing please find the original plus one _
copy of Kaiser Gypsum Company, Inc.'s Answers to Interrogatories.
Please date stamp the extra copy of this document and return
it to me in the self-addressed, stamped envelope also enclosed.

By copy of this letter I am sending a copy of the en-
closed to counsel for Dow Chemical Company, by United States

certified mail, return receipt requested, and all other counsel )

of record by regular mail. -

<

Thank you for your assistance in this matter. o

o

Yours very truly, fg

s

fl*rsn-‘A¢40L5:ﬂ" :2

Jo aynes Hester
~JHH/dn
Enclosures

cc w/enc.

Mr. Andrew S. Hanen
Certified Mail - Return Receipt Requested



No. 81-G-1331

BARBARA MEYER § IN THE DISTRICT COURT OF
V. ] BRAZORIA COUNTY, TEXAS
JOHNS~-MANVILLE SALES

CORPORATION, ET AL, ] 239TH JUDICIAL DISTRICT

DEFENDANT XKAISER GYPSUM COMPANY, INC.'S
ANSWERS TQ INTERROGATORIES

TO: DEFENDANT, DOW CHEMICAL COMPANY, by and through their
acttorney of record, ANDREW S. HANEN, Andrews & KXurth, 4200
Texas Commerce Tower, Houston, Texas 77002.

COMES NOW Defendant, KAISER GYPSUM COMPANY, INC., in the
above entitled and numbered cause, and files these its Answers to
Interrogatories received by its attorney of record, subject to the
right to make all legal objections to these interrogatocries and
answers at the time of trial. The answers to these

interrogatories follows.

Respectfully submitted,

KNIPPA & KRAL

N }) t...
Py e

Joy Haynes Hester

St. Bar No. 09551500

2890 Texas Commerce Tower
Houston, Texas 77002

(713} 224-3330

ATTORNEYS FOR DEFENDANT KAISER
GYPSUM COMPANY, INC.

CERTIFICATE OF SERVICE

I, JOY HAYNES HESTER, certify that a true and correct
copy of the following Answers to Interrogatories by defendant,
KAISER GYPSUM COMPANY, INC., have been mailed by certified mail,
return receipt requested, to counsel of record for THE DOW
CHEMICAL COMPANY this 4th day of November, 1983.

s e

JOY/HAYNES HESTER
T

v

~—~




BARBARA MEYER

vs.

1.

s
JOHNS-MANVILLE SALES CORP,, S
ET AL s

NO. 11-G-1331
IN THE DISTRICT COURT QF

BRAZOIUA COUNTY, TEXAS

239TH JUDICIAL DISTRICT

ANSWERS TO INTERROGATORIES

Please give your exact legal name, place of incorporation, and state whether or

not you are licensed to do business in the State of Texas

Kaiser Gypsum Company, Inc. (hereinafter referred to in these
Answers to Intercrogatories as "Kaiser Gypsum®) was incorporated in
the State of Washington and is licensed to do business in the State
of Texas.

Has this defendant been sued under its correct name? If not, state the correet
legal name of the defendant and provide the information requested [n number

one sbove concerning the defendant as correctly named,

Yesg.

Did this defendant, between the years of 1340 and 1980, manufacture or sell

asbestos contalning products? :

Yes.

Glve the name and trade name of all types of asbestos containing materisls
manufactured or sold by you, giving the dates that you began to manufacture or
sell each such material listed, and the date you ceased manufacturing oc salling

such [tems, if production has ceased.

Obhjection. The term ‘asbestos containing materials® is vague,
ambiguous and undefined., Without waiving said objections, Xiiser
Gypsum answers as follows:

To our knowledge, the information set forth in BExhibit A lists all
asbestog-containing products manufactured by Kaiser Gypsum and the
years such products contained asbestos.

Glve = description of the materials listed in Interrogatory no. 3, Including the

asbestos content.

See Exhibit A.

When was your company flrst aware that asbestosis mesothelioma, or any other
lung disease could occur among workers who were exposed to the inhalation of

asnestos fibers from products manulactured or sold by you?

(bjection. The term °workers® is vague, ambiquous and undelined.
Without waiving said objections, Kaiser Gypeum answers as follows:

To our knowledge, beginning fn 1971, Raiser Gypeum's personnel
became generally aware of the possible damages of prolonged exposure
to asbestos dust., Kaiser Gypsum currently understands that three
diseases may be related to the inhalation of asbestos fibecs:
asbestosis, nesctheliama, and possibly lung cancer.



10.

11

Stats the date you flrst attached a warning of any possible adverse heaith
consequences csused by the lnhalation of asbestos [ibers to products soid or
manufactured by you that contained asbestos, and either attach a copy of that
waming, or state the content of said warning verdatim

A reproduction of the warning notice which was placed on
asbestos-containing products from 1972 until asbestcs was
discontinued in such products is attached as Exhibit B.

List all warnings of any possible adverse health consequences caused by the
inhalation of asbestos fibers ever given on any product Mmanufactured or sold by
you which contained asbestos, and the date which said warnings first appeared.
Either attach a copy of the warnings or state the content of them verbatim.

To the best of our knowledge, in 1972 Kaiser Gypsum began notifying
customers using or applying asbestos—containing products of the reed
to wear respirators to prevent the inhalation or ingestion of
asbestos dust or fibers. This was accamplished by means of placing
the warning notice referred to in the answer to Interrogatory 7 on
containers and other packaging. Although this warning notice does
not explicitly call for the use of respirators, the reference stated
therecn, 29 CFR 1910.93a., sets forth the requirements and
conditions for the use of respirators. Purthermore, Technical
Bulletins 5703-A and 5707, both dated October 1973, prescribe the
use of respirators during spray application. Copies of those
documents are attached hereto as Exhibit C. Additionally, to the
best of our knowledge, beginning in approximately 1972, oral
warnings were given to Kaiser Gypsum employees about the hazards of
inhaling asbestos dust or fibers and instructions were given
regarding protective clothing, medical examinations, signs and plant
cleanliness. Kaiser Gypsum does not appear to have any records of
published bulletins, per se, giving such warnings or instructions.’

Is it possible for a layman to distinguish your asbestos centaining products from
those manufactured or distributed by your competitors when such products have
been removed from their container or containers? I your answer is yes, please

describe how you contend your product c¢an be distinguished from those of a
competitor,

It is not probable or likely that Raiser Gypsum products which
contained asbestos could have been distinguished by a layman fram
products of the same kind distributed by other campanies (aside from
packaging). '

Did each of your products or materisls, which contained asbestos, generally
reach, or were packaged to reach, the consumer, insulation helper, insulation

mechanic, or ultimate user, without substantial change in the condition in which
{t was s0ld?

Cbjection: Thias inte::oga:or;' is vague and ambiguous., Without
vaiving said objections, Xaiser Gypeum angwers as follows:

Yes. The products were not meant to be altered in any way other
than as instructed to the user (i.e., cutting of board or adding
water to product).

If your answer to the above intsrrogatory s no, with respect to esch such
product, explain in what way the defendant claims its products were sltered or

substantislly changed after sale or distribution, and before reaching the ultimate
user.

N/A



12. Has the defendant ever acquired another corporation, comparny, of business,

13.

14.

15,

which manufactured, sold, processed, distributed, or contracted 10 spply insu-
lation products containing asbestos? If the answer to the above interrogatory is
yes, then state the {ollowing concerning such predecessor:

Nat to our knowledge.

a. Full and cotrect name.

N/A
(2]
b  Principal place of business, —'Ol
WA g
e. State of incorporation t—g
N/A 2{3}

d. Date of acquisition. -

WA

e, Was this business authorized to transact business {n the State of Texas?
and

WA

Did your company ever produce sales literature or other printed material which
advised workers of the hazards of asbestos cust, and recommend ways of
handling your materials that would reduce or eliminate the creation of asbestos
dust? If so, state verbatim what the literature says and the date in which each
instruction or recommendation was put on your literature, also please attach
copies of all such literature.

(biection. The term °*workers® is vague, ambiguous and undefined.
Without waiving said objections, Kaiser Gypsum answers as follows:

See answer to Interrogatory 8.

Does your company have, or has {t ever had, a division or subsidlary company
engaged in the contracting business of spplying insulation products? If so, give
the name of such division or subsidiary company, the full address of the home
office of such division or subsidiary company, and the dates such division or
subsidlary company was engaged in the contracting business,

Not to our knowledge.

Has your company, or its predecessor, ever conducted any studies conc:erning the
effects of the inhalation of asbestos dust fibers on one using or being exposed to
any of the asbestos materials manufactured, sold, or distributed by you. If your
answer Ls yes, give the date and nature of such studies, the name of the persons
conducting such studies, the purpose of the study(s), the result of :ich studies
and attach a copy of any report based upon studfies

To our knowledge, tests have not been performed by Kaiser Gypsum on
products containing asbestos to evaluate the effects of airtorne
asbestos.




18.

17.

18.

19.

Please list all of the products containing asbestos, the amount of each product
and the date of esch sale, sold by you or any subsidiary or predecessce to Dow
Chemical Company.

Kaiser Gypsum has never, to our knowledge, sold products containing
asbestos to Dow Chemical Company.

For every product listed above, state the first date a warning of any possible
adverse health consequences caused by the inhalation of asbestos fibers appeared
on said products, and state the content of said warning verbatim, or attach a
copy.

N/A

Have you or any of your employees, agents oc subsidiaries ever contacted Dow as..
to the means, methods and precautions to take in installing, or safely removing,
or safely maintaining any of the asbestos containing products which you have
manufactured or sold? If yes, please state the date of each contact, the means
used, the person(s) {rom your company that were involved, and the names of any
personnei from Dow that were involved

N/A

Does defendant expect to call expert witnesses at the trial of this case? If yes,
state the name and address of each expert and the testimony expected to be
given by each expert.

Onknown at present.

v



Kﬂmm . Lidigan

Assistant Secretary

THE STATE OF _CAL[FORNIA s

"

COUNTY OF ALAMEDA

BEFORE ME, the undersigned authority, on this day persomuy sppeared
Donna M. Anderson of Kaiser Gypsum Comoany, [nc.
known to me to be the person whose name is subscribed to the foregoing nnswm to
interrogatories, and alter having been duly sworn stated on his/her cath that he/she
has read the foregoing nswers to interrogatories and that they are true and correct.

SWORN TO AND SUBSCRIBED before me by the said Asst. Secretary of
Kaiser Gypsum Company, Inc. Geempeas, on this the 2nd day of Novempe, 1983.

°®i‘§é§% "sit..L ’ Notary Publi¢ in and for
WOTASY SUGLIC + CALIPOANIA Alameda County, California
ALANEDA COUNTY
My comm. exoires SEP 23, 1988

[6550001S
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EXHIBIT A

Kaiser Gypsum Ranufactured

Product Name Prom o
Kaiser Pre-Mix Jeint Compound 1960 1975
Xaiger One-Day Joint Compound 1968 1975
Kaiser Dual Purpcse Pre-Mix Joint Compound 1960 1375
Kaiser Joint Compound - Dry Powder 1953 1978
Kaiser 3-Purpose Compound 1969 1978
Kaiser Pinishing (Topping) Coampound 1961 1975
Kaiser Pre~-Mix Pinishing (Topping) Compound 1969 1975
Kaiser Cover-Tex Wall Texture 1956 1975
Kaiper K~Spray Ceiling Texture 1969 1975
Kaiser Mineral Pidredbcard 1964 1973
Kaiser Gypsum wWallbosrd 1969 1978

86660001S

Description of Product

A conpound used to fill gypsu
board joints, embed Joint
reinforcing tape, finish joint.
and cover and finish nailhead
and metal cornerbead.

A dry powder which, when mixec
with liquid as instructed, was
used for same purposes as abow
products. ’

A dry powder which, when mixed
with liquid as instructed, was
used for taping, topping and
finishing of gypsum board joint
nailheads and cornerbead.

A campound used for topping anx
finishing gypsum board joints.

A dry powder which, when mixed
with liquid as instructed, was
used to produce texture effects
over gypsun wallboard surfaces.

A dry powder which, when mixed
with liquid as instructed, was
used to produce texture over
gypsum board or interior concret
ceilings.

A prodwt used for acoustical
ceiling tile lay~in board and
partition sound-dsadening bnard.

A product used for interior wall
and ceilings.

The percentags of asdes o¢ by weight used in these products was very small

anxd varie! from praduct tc product.
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EXHI3IT B8

."'—w—__—-—— oo ¥, "".""‘ -.""'"-‘,:;_ %
- GAUDTHOR
CONTAINS ASBESTOS FIBERS
AVDID CREATING DUST

BREATHING ASBESTOS DUST
MAY CAUSE SERIOUS BODILY HARM

Above ladel {s tn compliance with Federal Reyulations relating to Occupational, Safety,
and Health Standards, 29 CFR 1910.93a.

oy -

666600015
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N EXHIBIT C - Page 1 of &
v -
- » oy
TECHNICAL BULLETIN | 38255
GYPSLIii
OATE:  COctober 1973 BULLETIN MO, sm—.i
WALLMOARD ACCESSORIES « K-SPRAY CEILING TEXTURE
DESCRIPTION

Koiier K=Spray Cailing Texture is o speciolly formuiated dry powder which, when mined with water, will provide
o textured pottem ond fingl white decorotien for ceilings. The texture hay bean formulated for easy mining,
maximum coverage, excellent hide and white color, end eoiy applicotion. .

USES

Kaisar K-Speay is @ pramined lighrweight aggregale 1pray taxture for use over gypsum wallboord or inlerior concrete
ceilings. Tha palyatyrene egoregate is proportioned 1o provids a coane texturs final ceiling finish, Designed for v
with lorpe copocity pumping fystems which have continudus ogitetion in paste hoppen 10 prevent sggregare florsrion.
K-Sproy is shipped In socks, sach sack containing o ne! weipht of 32 pounds of K=Spray. A 1/8* thick texture will
provide coverage of oppronimately 250 square feet of mrface per sack.

APPLICATION INSTRUCTIONS

SURFACE PREPARATION

m«; Wallboard

Prepare gypwm wallboard surfoces with Kaiser Joint and Finishing Compound: aa directed. All jeints ond
nail pots should be clean and dry prior 10 opplication of K=Spray Ceiling Texsure. For best resits, opply
an alkyd type sealer over entire surfoce ond cllow ta dry before texture application. A Full coverage sealer
application is recommanded when K<Soray is applied during cold er humid weether conditiens which will
covse excomslvely slow drying of texaure. .

Canerate

All wrfeces must be cloon, dry, ond sound with o chelkiness or efflormseconce. Prime exposed wire end
metol with rust prevaniive primer. New concrete ceilings should be oped o1 leost 80 dayy before application
of rexture, Remove dirt, grease, ond form oil. lreguioritien in the concreie wrfeces should be remaved or
filled with one or mors opplications of Koiser Joint Compound ollowing the fint cear 1o dry before a second
application. For best resviny, opply an olkyd Iype seolsr cver entire safoce ond ollow te dry belore teaxfure
opplication,

MIXING

Mix Koiser X=Sproy Cailing Textura with cleon, cool vater only and 4o nc: contamincte with other moterials.
Add 32-pound sock of K<Spray o 5 te 6 gailons of woter. Mix 10 a thick poste by sikewly odding the dry
powder 1o the water with continuous wimming with @ mectanical mixer unti! the paste it lump=free. Remix
after 15 minutes snd odjust the paste 1o desired comsistency. De not ¢ ver~thin, slx maly enough coteriel
that will be uesd within 26 hours. Kees paste co—ersd whon nnl being vied ond v.aid seronsc 1o direct

N wellght or temperoture in excess of PO F. Remix immedictel~ bafors wec, ec <30 oo0 e agidvicn in
peste hopper during sprey applicetion.

NAISER CYPEBUM CO., INC..300Q LAK"~ ~ R Tkl



. EXHIBIT C - Page 2 of 4

L RLE ok vuees N 5703-A Octover 1973 -

e Poge 2
APPLICATION -

Use o commercial spray unit, including air compressor, pump, connecting hoses and spray gun with nozzle.
Adjust the Huid and air flow 10 os 10 apply on aven coat of texture to @ maximum of 1/8% thicknes over the
entire cailing surfoce. Dapending on method of application and desired pattem, each bag of K-Sproy will

decorate from 200 1o 00 square feet of ceiling surface. For a heavy texture opplication, apply in two

separots coats, ollowing adequote drying time between coars. In addition, mrfoces of unequal suction
may require two coaf application for best resulrs,

Dry the sprayed texture surfoce ropidly. Maintain o minimum of 55° F. with odequote ventilation in the
structure during epplication and drying.

NOTE
Do not use in areas of high humidity or dampneu.

Use a respirator and eye protection during spray application.

—1
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. EXHIBIT C - Page 3 of &

*| TECHNICAL BULLETIN l KIS

SYRPSLI7

DATE:  Ocwber 1973 BULLETIN NO. sor -

WALLSOARD ACCESSORIES - COVER-TEX WALL TEXTURE

.- DESCRPTION

Kaiter Cover-Ten Wall Texture is a specially formulated dry powder which, when minad with water, will provide
various texture partems whan opplied over gypwm waollboord surfoces. The texture is formulated for eory mixing,
‘maximum covernge, excellant hide, eosy applicotion, ond g white wrfece a1 ¢ bare For fingl decoration of
-walls or cailings,

Lees

Kaoiser Cover-Tex is 8 dry powder rexture derigned for aither hond or sproy opplication for use o @ base or final
exrure on gYpsum wwilboars wolls o ceilings. I is panticularly formuisted 1o have good reying qualities foe
both “fog” application and for heavy "iplarter® patterms, with no 1ag or running of the texture. Color mosched
20 the! when veed as & pray wall taxture, it will march K=Spray Cailing Texture,

‘A wide mnge of reatures moy be obtoined by hond ogplying with o bansh, 1penge, rolier, whisk broem, senis beush,
~wodded poper, or cloth, A 1rowe) drogged over a stippied areo to krack down high spots will produce e brocede

- afbect. Cover=Tex is shipped in 25+ or S0-pound socks. Depending upon the type end thicknem of rexturs, &

g approxisetion of ogs is 20 iquare lest per pound of dry pawder.

APPLICATION INSTRUCTIONS

KAFACE PREPARATION .

~All [oints, fastonen, and irraguiarities shall ba finithed with Kaiser Joint Treotment Produch; and the
~allboord swrfoce shall be clean ond dry. For best resuits, seal oll mdfaces with ¢ primar-igoier bafore
wpplying the texture 10 equaiizs the suction between the wollboard ond the join? treateent.

MIXING

Mix Cover-Tex using 2-1/2 goilons of clean, cool weter per 23-pound sock. Add powder o woter with
continuone sirring with @ mechanicol mixer uatil the pente is wnooth ond lump~iree. Alfter letting stend
for 15 18 J0 minures, remin and sdjust peste ra desired comistency. Mix oniy wiflclont materiel for we
within 34 hours end <eep paste covered when no! being vaed. Avaid exponre re direct suniight o
fargoreiures ahove 79 F,

“White send may be edded 10 Cover~Tan when @ sand finish /s desired.

WPALICATION

Mainrain @ minimur of 55° F, with odequate ventilotien in the structure during eppiicotion end diving,
lreation

e 1 e dhe @ commercial pray unit including en cir campremor, puen, connecting hosm, snd prey gun with

N vazzie. Adiuat oir prarzsure on 1pmy gun 10 procues type of texhured finish desired, such m ¢ thin eset
- {tog wpray), wippie finish af oronge peel finith. Apply en rve 1 & ¢ of tentwre material by moving the
= vaxtle et a unifenm retc acim Ihe “urfr e, Sprgy <eilings fint ees then Ldewalis. Use sapirettr snd

ye protection euring KAy apg.iceion,
NA.I_’:H CYPBUN CO. INGC..320 LiAiKAESIDE DMVE-OAKLAND, CAL. 84004

2000100153
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EXHIBIT C - Page 4 of 4

Qectovus 1¥/73
'nqo 2
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Hond Application ‘

A wide ronge of different texturs effects con be obtained with Caver~Tex by texturing the painted
surfaces with ane or more of 1he following toolss

Brush, roller, spongs, whitk broom, wadded cloth, or @ scrvb brush '

A celluloid triangle may be lightly drawn over a textured areo to florten high spots and produce o

brocede effect. A 1ond finish con be obrained by adding a few handfuls of white silicn 1and to the
mixed material. .

DECORATION.

Allow Cover=Tea to dry thomughly befors decorating.

coC01a0lLs
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