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MR. MASKIN: Objeﬁtion to form and
foundation to the extent thﬁs witness knows.
A. I know one for sure. And I |can’t -- I was not the
one who went out doing the éesting, so I just can’t
i
remember exactly which facilities still had some
inventory left.
Q. Do you know who went out and did| the testing?
A, I believe one of the industTial hygienists from our
department. i
Q. ‘ pid that industrial hygieni%t take samples and then
|
send those to an outside laﬁoratory?
A. I believe at that time we were using Clayton
Laboratories to do our analysis.
Q. Over what period of time di? you use Clayton
Laborateries? j
A. I think as it indicates in here, we started using
Clayton, I believe, either late |-- sometime in 79
or ‘80 we started using Cl%yton.
(Whereupon, the éhone rang.)
BY MR. SCHALK: ’
Q. Who did the testing beforefthen? We have to go off
the record. The phone’s rgnging.
-
!
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!

(Whereupon, the fo}lowipg proceedings were
- I

stenographically reported with Attorneys Paul

Merrell and Konrad Caiteux via speaker phone.)

|
" MR. MERRELL: If we could go on the

) !
record, this is Paul Merrell, for |Nevada Power

Company. I‘m on the telephone from Nevada. On site

at the deposition we have ‘David Schalk for Nevada

Power Company, Arvin Maskin [for Westinghouse

I
Electric Corporation, and Runrad|Caiteux is on the

line from New York also foriWestinghouse.
i
Is there anyone e%se in the room?

MR. MASKIN: YeahJ there are various

people in the room. '

MR. MERRELL: Cou#d we| get on the record

|
who they are, please? |

MR. MASKIN: Wéll% I guess at the moment,

we have David Gartenstein, a colleague from my

office, and Meghan Wise frop Westinghouse. We have

a videographer and the court reporter. That

basically covers it. |
MR. MERRELL: The, deponent is not in the
room at this point?

MR. MASKIN: He’s not! I somehow forgot

Mr. McCrea.

pry g T | Pittsburgh, PA 15222
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|
. MR. MERRELL: David McCrea’s there?
MR. McCREA: Yes, I

'm here, Paul.

MR. MERRELIL: What

I'm calling about is
that I started speaking abouF this with Konrad
vesterday and had.to interru?t, and we played
telephone tag for the rest o% the day.

In the magisfrate's July 16th order,
Section 4, he had ordered th?t Westinghouse -- or

|
no, it isn‘t Section 4, exche me, Section 5 to

{
' submit some indexes to him fpr in-camera review

forthwith. And the judge haP indicated that he

expected to be looking at tthe last Monday and

would make a ruling. '
{

I
When we didn’t obtain a ruling, we called

I
over to the courthouse to aek if lwe could f£ind out

what was going on and learneL that Westinghouse had

|

not complied with the COurt'P order and had not

submitted the documents in camera.
|

When I spoke with Konrad yesterday, he
indicated that Westinghouaeihad no intent do so

until Friday. As I understood it, it would be in

the afternoon.

The Judge has informed|all paréiea that

he’s going to be out of towﬂ next week. We need

CAT-LINKS ™ AL
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those documents if the Court ﬁs going to release

them, we should have had themn! already, but we very

b pneid
definitely need them before ﬁe do (the portion of the

30(b) (6) that has to do with %hether the documents

in the industrial hygiene coﬂlection still exist.
Now, I asked anrad whether he would be

|

willing to lay over that poréion of the deposition

into the week of the 2nd so Ehat we could get a

ruling from the Court on tho§e indexes before we
|

: hold the relevant deposition! And Konrad, I

|
believe, was pretty clear th%t Webtinghouse was not

[
willing to do that.

So at this point, f see| two issues, one is

Westinghouse’s disocbedience &ith the Court order.
And the second is their refuéal to accommodate the

|
deposition -- revise the deposition schedule to
|

accommodate the problems cau%ed by their

disobedience. |

Now, do you have ahy change in position?

MR. CAITEUX: This| is Konrad Caiteux.
Paul, I just want to,addresaia couple of things.
Number one, the conference with the Court was

!

recorded. We don’t have th% transcript yet, but the

transcript will be clear as lto what the Court said

:
[
t
[

CAT-LINKS ™ y. r'd »j Pittsburgh, PA 15222
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and didn’t say. It is my recollection that the

Court never made any indication
|

I
documents in chambers on last Monday.

that he wanted the

What the

Court order says is forthwitP. We have checked with

our local counsel, and we ha&e b

|

we give our in-camera submission

thig Friday, that we would be ina

l

Court’s order. l

Number two, I mad% no

: to when we were going to geé it
|

never said that it would beiFrid
|

what I think what I told yo# was
our best to get it in as quickly
And number three,,I do

indicated to you that Westi%ghou

t
put the depositions over. I thi

I
were when we broke off and then

een assured that if
to the Court by

compliance with the

representations as
in on Friday; I

ay afternoon. And
that we’re doing
as possible.

n’t believe that I
se was unwilling to
nk that where we

we were playing

telephone tag for the: rest of the day was that I was

f
explaining to you that, in our v
two separate issues here. ©One i

memorandum and how that relates

And number

industrial hygiene.

document collectiocn which Waa ma

before the PCB -- or before the

iew, that there are
s the Bair

to documents in
two, the PCB

de over a year

Bair memorandum was

CAT-LINKS ™

Pittsburgh, PA 1522
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written.

And as I said that |in our wview, those were

two separate issues, and I bélieve we were beginning
to discuss your position as Fo why you thought you
needed to have those two things simultaneously. And
that’s where we left off. ;
MR. MASKIN: In tefms of going forward, it

seems to me that on behalf o% Westinghouse, I’ve

never ever heard anything in| terms of a refusal on

: the part of Westinghouse to attempt to accommodate

schedule of the Plaintiffs.

MR. MERRELL: You %eren't on the telephone

call. ;
MR. MASKIN: And ﬂ'm not hearing it from
Ronrad, but the long and short of it is, is that in
order to accommodate and juﬁt to |move this along, we
will produce the 30 (b) (6) wﬂtness on that issue.
We’ll delay it until August{znd or whatever, at a
time that’s convenient, and |that|way, this other
process will have taken place in|advance of that.

I
So that’s not a problem. |

MR. MERRELL: Now, which issue are you
discussing? You say on this issue, are you talking

I
about the portion of the 3OFb)(6) that deals with

CAT-LINKS ™ rr

i
}
|
|

| Pittsburgh, PA 15222
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| I J—

xist

whether the documents still

hygiene collection?
|
MR. MASKIN: Yes, %ir.

. |
portion of that deposition, %f yo

that for your timing reasons by August 2nd, we’ll

77

in the industrial

So as to that

u want to resume

ﬁick the exact date, we’ll w?rk‘with you.

MR. MERRELL: Okay Wi
order that we’ve been putting tog
on depositions that would go! forw
of the discovery schedule on|July

MR. MASKIN: Yes, sir.

MR. MERRELL: The porti

l
that has to do with whether those
documents s8till exist can be| ente

A, which is that the deposit&ons

after the discovery schedule|{with

motions for protective orders to
MR. MASKIN: I'm not su
All I

what you’re talking about.

extent that we have a 30(b) (6) wi

th the stipulated
ether for the Court
ard after the close

23rd.

on of the 30(b) (6)
industrial hygiene
red under Section
should go forward
no reservation of

borrow the

re I understand
‘m saying is to the

tness will speak to

the existence of documents f£rom the industrial

hygiene department. That wﬁtness

after the close of discoverﬂ, off

can go forward

icial close of

!
l
|
|
1

»nrrvwy

Pittchnroch. PA 15222
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discovery this Friday.

schedule that works for you.I

MR. MERRELL:

that we have a Court scheduling o

all fact depositions are to be completed by

tomorrow.
MR. MASKIN:

is more than happy,

stipulaticon, we can work something out.

|
|

78

And ﬁe'll work out a

Where I’m|coming from is

|

|

Yeah.| As I recall,

and I think said so by

believe me, will be more than happy for us

to something.

MR. MERRELL:
to get Court approval
depositions that need

MR. MASKIN:

stipulation, Konrad and you

really don’t want to slow do

MR. MERRELL:

And let’s just do |it.

rder that says that

the Court

The Court,

to agree

I’'m telling you that we have

for any -- beforehand for amny

to go [forward after that date.

If you want to get up a

could work that out. I

wn this deposition.

You ([don‘t want to meet and

‘confer, counsel?

MR. MASKIN: We’'re in agreement, on this
point. Work out a stipulat%on with Konrad, and
let’s get on to something eise.

MR. MERRELL: Okay. Now, I have one other
question that relates to this. To me, forthwith

AAmT TATIFG TH Trory [ Pittsburgh, PA 15222
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79

ctionary,

immediately. And Konrad tel%s me |that the reason

they’re taking so long is that they’'re preparing an

¢

in-camera submission.
Does Weétinghouse have
submit affidavits or explanatory

are not going to see?

any intent to

materials that we

MR. MASKIN: Well, anything that’s in

, . |
camera you’'re not going to see.

So there’s going to

be a submission, and we’re not foot dragging here.

This is a real task, Paul.

|
MR. MERRELL: I‘m Lsking a direct

question. I would like a direct

MR. MASKIN: I think I’

answer.

ve just given it.

I think the answer is I don’t know, but the

materials we’re sending, and the

exact form of the

submission in c¢amera, I can’(t tell you today.

MR. MERRELL: Will West

-inghouse agree to

me participating in the in-camera review under a

protective order? |
|

MR. MASKIN: Of c#urse

[
it’s in camera. i

not. That’s why

MR. MERRELL: I would like to know whether

L

you are submitting explanatory materials that are

|
!
I
i
]

s _Luwamk DA 1RON
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anything other than the documents

—_— e f— ———

ordered you to submit in camera.

MR. MASKIN: I don’

T MR. CAITEUX: Thi

again. Let me answer that.

B lis K

If ¥y

B8O

that the Judge

t know at this time.

onrad Caiteux

ou look at the

Court’s order, what the Court told us to submit in

camera was the index and an explanatory memorandum

to the Court. That’s what we int

MR. MERRELL: ¢Cxkay. Th

end to do.

en I'm probably

" going to file a motion with the Court today to

participate in that in-camera review under the

protection of a protective

order.

MR. MASKIN: File whatever you want, Paul.

MR. MERRELL: Okay Yo

met and conferred on that?

MR. MASKIN: Yeah,|I th

this issue enough. Can we

deposition, Paul? Is there anyth

talk about?

get on

u feel like we’ve

ink we’ve covered
with our

ing else we need to

MR. MERRELL: Are there any other portionms

of the 30(b) {(6) that are going to need to be set

over until after July 23rd?

MR. MASKIN: I’ll let Konrad speak to

this. There’s going to be

deposi
|

tions next week,

MATY TATZO T ”.m

|

Pittsburgh, PA 15222
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|
|
{
not on the point we Jjust disjussed. But we have

Mr. Lawrence next week, we have Mr. Paschke, I
believe. There are a series |[of depositions relating
to this which we'’'ve discussed with you which we’1ll

go over and we can do it by stipulation.

And I believe, .I think we’re all

proceeding in good faith. I!think if you’'re
concerned, once again, that somehow you’re being

foreclosed becausgse of the deadline, I believe the

next week. And once again, you can work out a

stipulation with Konrad, and; I’m !'sure we can work

that out. If you want to squit it to the
magistrate to protect yourseif, if you think that’'s
necessary, go ahead.

MR. MERRELL: Arvin, you’ve been
particularly difficult to deal with in this

deposition. I’m asking you whether there are any

portions of the 30(b) (6) that we haven’t discussed,

anything other than the poréion relating to whether

[ )
those documents still exist [that|are going to be

continued past -- mneed to b? continued past the

23rd. s

MR. MASKIN: I think the answer to that is

: magistrate understood that things| were going forward

1
J

CAT-LINKS ™ V, 748 B | Pittsburgh, PA 15222
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|
yes, not that I’ve been diffiéult to work with. But

I think the fact that gentlemen like Mr. Lawrence,._.
for example, will be producediin part in a 30(b) (6)

type capacity, so to that extent, yeah. BHe will go

forward next week.A Not on thF issue of the

I} » v |
continued existence, but 1naapuch ag he does have

‘ I
information to relate, as the!person most

knowledgeable, at least in part, on the formulation
and decision not to implemené the (draft retention

|
proposal, he’ll be going on ﬂext week.

MR. MERRELL: Then |I propose that we word
the thing that the 30(b) (6) deposition itself will
be continued into the week of the|2nd.

MR. MASKIN: Well, [I‘m not sure I

understand what that means entirely. If to the

extent you’re saying -~ ther? are| certain
individuals who we are putting up, because who we

designated as a 30(b) (6) depPsition, of course, is

——

our decision.

We’re not opening [this |up wholesale, but

to the extent that there arJ 30(b) (6) witnesses that

we intend to put up, I thiné I have to find them.

. i
Those I'm happy to continue jafter the 23rd. I think

there may even be another w%pness as well who I

|
!

-y ] Pittsburgh, PA 15222
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|
think we haven’t found yet whiich

witness who may go over.

agreements on that kind of sﬁuff.
|

83

is not a 30(b) (6)

Anﬁ I think we’ve had

Again, that’s the

kind of gtuff I think you caé work out with Konrad.

MR. MERRELL:
|
willing to stipulate that the --

As I funderstand it, you’re

we enter an order

stating that the 30(b) (6) would be continued after

the 23rd to the extent it is?'t completed by the

i
23rd? {

MR. MASKIN:

With the one proviso, let me

think about how to word this;, Paul, but with the one

provise is that discovery --|we’ve got certain

individuals who we are going| to be producing as

30(b) (6) depositions.

Anythéng we do, I do not want

construed to mean that we’re| agreeing to, consenting

|
to an ongoing process that ipvolves more discovery

than we’re essentially agreehng to now on this

subject.

discovery on this subject aﬁd go

Thereforé, I'd like it as nérrow
can make it. '
By that I mean that we!

limited number of 30(b) (6) qepos:

We won’t agree basically to have more

on indefinitely.

and focused as we

ve got a very

Ltions we intend to

produce. I’ll tell you wha% they are, and those can

MAMT TATFO ™

|

V., P B
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f
go over past the 23rd. And T will stipulate to

that. You can continue the 30(b

outstanding deposition notice, b

84

Y(6) overall

eyond the 23rd, and

we will designate those people who we think are

responsive.

MR. MERRELL: [
happens in a 30(b) (6) is tha% yo
inevitably you’ll f£ind out that

dealing with does not have all t

" the questions, creating an oblig

Westinghouse to go out and find other people, s0 I'm

not willing to enter intO‘aq agr
that your list of witnesses |is i

MR. MASKIN: No, no.
think we’re likely to oppose and

discovery of any beyond the|30(b

witnesses that you‘’ve noticed al

you’ve noticed or we’re in Fhe P
h |

we’ll put up past the 23rd,| but

we are opening this up to n?w dil

would oppose that.

Seo I think we rgally do have a deal.

One Pf the procedures that

u get in there,

the witness you’re

he answers to all

ation of

eement that says

t.

I think you can -- I
anticipate opposing
) (6) and the

ready. People that
rocess of finding,

to the extent that

scovery, I think we

And as I sit her%, I don’t have the

notices in front of me, Paﬁl, but I think Ray

Paschke may well also be aépeari

ng somewhat in a

FRAFTY YRTTIOY THM

mrry

Pittsburgh, PA 15221
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e’'s talking about

documents -- the process of obtaining and collecting

PCB documents for preservation.
MR. MERRELL: Do you ha
entering into an order that still
the 30(b) (6) deposition will be ¢
23rd? |

MR. MASKIN: Well, exce

ve any problem with
gsimply states that

ontinued past the

pt to the extent,

and again, I'm not trying to be difficult, I'm

thinking allowed with you, Paul,

but to the extent

of reopening depositions that have already been

taken, again, you can work out th
Konrad, but to the extent it spea
depositions open that we fee? oug
wouldn’t agree to that. But I’m

up with some language we can all

is language with
ks to keeping

ht to be over, we
sure you can come

agree to.

MR. CAITEUX: This is Konrad Caiteux

again. Paul, you need to identif

we talked a lot about a 30(b) (&),

y ug also. I mean, .

but the 30(b) (6)

has been noticed and renoticed so many times, I want

to get a definition, and I want the exact 30(b) (6)

notice that we’re talking about,

negotiate from there.

and then we can

Ns_locwmk DA 12900
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(Whereupon, there was a

proceedings.)

MR. MERRELL: This
12th, 1983. '

MR. CAITEUX:

MR. MERRELL: Yes.

MR. CAITEUX: Okay.

MR. MASKIN: Can I

along so well,

out. I believe, Paul, we’re

come up with a stipulation we can,

we can get on with the deposition

we’re on the right path.
MR. MERRELL:

along.

before we end this meet and confe

MR. MASKIN: Maybe

be talking and then you just

Arvin,

And I want final language

the

is a

March 12th,

86

brief pause in the

jnotice dated March

15937

interrupt a second? I

‘ am confident because I know the both of you get

that the two of you can work this

going to be able to

all live with so

. It sounds. like

you and I do not get

for a stipulation
r.

two of you should

let us know what you

finally agree upon and I‘m sure we can work it out.

MR. CAITEUX: This

again. Paul,

We’ve been able to work out

is

!

I don’'t see why we

.

onrad Caiteux

can’t work it out.

guite a bit of stuff

Pittsburgh. PA 15222
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over the last week or sc¢. 2aAnd while there’s a court

reporter there and we’re on ﬁhe r%cord, I really

resent the implication that fou’re making that
Westinghouse is not trying to be ?ooperative in this

matter, because we are, It’s not|just a one-sided
process. I mean, all the Defendapts noticed quite a
few 30(b) (6) depositions of ﬁevadF Power this week,

but yet your request, we’'ve elected to put those

over. So I mean, there’s a lot geing on here, and

" you’re focusing in on one thing and you’re saying

we’'re being uncooperative, aﬁd I kind of resent
that, because we are trying to bé cooperative.

MR. MERRELL: Where I'm coming £from,
Ronrad, is that I made a deal with Arvin 'yesterday
morning and he entered into that|deal expressly to

avoid getting a ruling by the Judge. Well, then he

broke the deal later in theiday §nd we had to go
|

: i

back to the Judge againmn. l
l

MR. MASKIN: Boy, I muht be confused. You
and I didn’t even speak yesterday.
MR. MERRELL: Excuse me, the day before
yvyesterday. But if we have this [gpirit of
' |

cooperation, let’s get some landuage written right

now.

;
!

Pittsburgh, PA 15222
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MR. MASKIN: Why don"t you work it out
with Konrad?

MR. MERRELL: No, 1°"m going to work it out
with you present, because you®re the one saying you
have problems with the language 1 keep suggesting.
And 1 keep coming up with new ways of wording Iit,
and you keep coming up with something being wrong
with 1t. Why don"t you propose some language,
Arvin?

MR. CAITEUX: Paul, 1 think that"s
tremendously unfair. They"re iIn the middle of a
deposition. If anything, this is delaying
discovery.

MR. MASKIN: Absolutely.

MR. MERRELL: Will you quit talking about
delaying discovery and let"s write some language?

MR. CAITEUX: Well, why don"t you let them
get on with the deposition. Paul and 1 will talk on
the phone and we"ll negotiate some language.

MR. MERRELL: Arvin, are you going to live
with what Konrad and 1 work out?

MR. MASKIN: Konrad will confer with me as
necessary --

MR. MERRELL: Then let"s deal with It now.

Pittsburgh. PA 1522i
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I want language.

MR. MASKIN: You‘ve t

8%

ied up this

deposition and this witness |enough already. We’ve

got to leave. We have a deposi

|

tion to take. My

designee, Konrad, I have the utmost confidence in.

We’ll work this out togethef.
MR. MERRELL: He does
authority to enter into the|sti

going back to you.

n!t have your

pulation without

MR. MASKIN: Konrad knows what his

authority is, and I’l1ll look|for
him as necessary.

MR. MERRELL: Okay.

available in the West Coast| timel.

MR. MASKIN: That!/s £
|
|
MR. MERRELL: Okay.
into a process where Konrad| has

get approval. l
I

ward to hearing £rom

The Judge has time

ine, but --

And I’m not going

to go back to you to

MR. CAITEUX: Pau?, wait a minute. I

resgsent that. Paul, we negoLiated all last week, and

everything that I agreed onr you got.

MR. MASKIN: If It want to go to the

magistrate with this recorﬁ again, go right ahead,

Paul.

MamY TaTrro ™™ ) 28 Bl
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" Court said, how many lawyers; do y

S0

MR. MERRELL: Okay. You said that I can

]
work it out with Konrad, and [then
I

Konrad can check

-

|
it out with you, and then we'can get it approved,

okay? I‘m telling you, if you pave to approve it

|
and Konrad has to approve it'both
1

|
now. i
1

, 1ét’s work it out

MR. MASKIN: I understand that, and we

respectfully disagree. We've got

take, Paul. We’ve got business t

Mr. Maskin, and you have mulkiple

the deposition, we all have thing
ahead and talk to Konrad. !
MR. MERRELL: It’; our
MR. MASKIN:.\YeB,;I und
|
it’s my witness that you're!tying
|
MR. MERRELL: Are |you 7

|
confer with me on specific #angua

stipulation?

a deposgition to
o do. Then the
ou have,

lawyers here at

s to do, Paul. Go

deposition.

erstand that, but
up.

efusing to meet and

ge for a

MR. MASKIN: No. !Konra

d, I think you’re

going to have to address this. The answer is no,

we’re not disagreeing to meet and confer, but when

you say me, that includes the Wes
|

[
which include, I’'m happy to| say,

tinghouse lawyers

Konrad.

Pittehurch. PA 15222
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we’ve got a deposition to begin.

" is up to us, not to you. Okay?

|
|
|

951

MR. MERRELL: I want everyone who has to

approve this language to agree to

now. ]

a language right

MR. MASKIN: I understand you‘d like that,

but the answer’s no. We will proceed the way I

described it. And I know what you’d like, but we

can’t always have it the wayiwe 1

MR. MERRELL: When| this

MR. MASKIN: Paul,| are

ike,

Paul, and

deposition begins

you holding up this,

depogition because -- Paul, we have nothing more to

discuss, I think. Why don’t! you

|

get with Konrad.

We’re ready to go with this Heposition. You’re

keeping my witness up for no reas

on.

MR. MERRELL: Are you going to relinquish

your request that Konrad comnsult
enters into a stipulation?

MR. MASKIN: No, and I

discuss this. This subjectl I think,

with you before he

m not going to

we’ve talked

to death already. If you want to go to the

magistrate, please, go ahead, but -- well, that’s

your decision. !

f

MR. MERRELL: You/re saying that you have

AT TAIRQ ™™ ”m
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to approve it, but you will n?t deal with me; is
that what you’re saying? l

MR. MASKIN: No. T#is ils one of those
times when it is important th?t we do have a record.

|
. )
And we’ll discuss this with the magistrate.

MR. MERRELL: If yﬁu aren’t refusing to
deal with me on specific language, then let’s work
it out. |

MR. MASKIN: I thi#k wefve had enough of

" this. We’re happy to work with you with specific

l
language. Konrad stands ready to|/work it out with

you. Go ahead and do it.
' i

MR. MERRELL: Okay. I am hearing that you

|

are refusing to deal with me on specific language,

|
vet retaining the right to v%to what Konrad and I
!

work out.
]

MR. MASKIN: I'm n?t going to characterize

it. This conversation on this point, I think we’ve

reached a conclusiocn. I don

{t know what you’re

hearing anymore, Paul.

MR. MERRELL: But you’re not responding,
|

Arvin, '

MR. MASKIN: I have responded. We’ve got

work to do and you’re tying us up.

| Dittchuroh PA 15929¢
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| 93
|
MR. MERRELL: Why don’t we do the work,
Arvin, and then you can get on with your deposition.

We’ve spent longer than it Jould‘take to write

language with you arguing aﬁout whether you should
have to deal with me. i
MR. MASKIN: I have nothing else to say.,
Paul, on this. I mean, go ahead, work out your
stipulation. I’m finished.| I’m/ not going teo

proceed this way.

MR. MERRELL: Konrad, are you geoing to

stipulate with me without having to go back to
Arvin?

MR. CAITEUX: pauf'l, I |{think the record is

clear as to what Arvin has proposed. We’re trying
|

to work with you. And quiée frankly, if you really

seriously want to bother the magistrate with an
issue of such minor importance, | then I guess you
have to do that.

MR. MERRELL: Arvin, can I call you and

get a final deal without any more interruptions?
: |
MR. MASKIN: Thi% requires a judgment call
on the part of Konrad. He%ll call me if he thinks
it’s appropriate. Paul, t?ink about what you’re

saying. Step back, take a’breath and think about
I .

]
|
!
!
|
!
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* off.

what you’re saying.
I dictate and how I practice
and I should say, I think we

goed faith. I know your cou

I won’t involve them in this

that we’‘re ready to go with
believe we’re having this ec
I think we’re fini

you don’t like anything I'm

MR. MERRELL:

can’t get language out of Konrad

this goes to the Judge?
MR. MASKIN: Let’s

is.

If we really can’t agree --

We’re tying

law
're
J
nsel
, bu
the

nvex

sayi

Do you have problems,

gee

shed.

94
this up over -- how
is:my own business,
conducting it in

8 may think -- well,

t suffice it to say
deposition. I can’t
sation, Paul.

At thig point, if

ng, we’‘re signing

Go ahead and talk to Konrad.

if I

by 1 o’clock that

what yoﬁr progress

well, let’s see,

I’m really confident that we’re going to come up

with language we can agree with.

speculate. We don’t have a

point.

disa

We just need to work out

MR. MERRELL: 'I'halt

to do, and we could have dohe it

trying to duck working omn it
MR. CAITEUX:

on it.

’‘’B W

I don’t want to
greement at this
language.

hat I agree we need

in half the time

Arvin is not trying to duck

What he’s trying to do is propose a

+
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procedure that seemed to work' last! week because we

l

got quite a lot done, and let?s you and I negotiate.
!

And Westinghouse will employ Ehe game process they

used last week when decision making was done while

they go on with their deposition.{ It won’t in any

way, shape or form interfere |with|your rights to
take the depositions. ;
MR. MERRELL: I wagt to] deal directly with
the person who has the authOfity to enterx intova
language. That is not an unFeasonable reguest.
MR. MASKIN: Konra? has authority to enter

{
into language. However, to Fhe extent that he feels

it’s appropriate to contact me, he will.
MR. MERRELL: Let’/s deal with it.

MR. MASKIN: That’ls all there is to it.

Now, let’s get going, Paul. ' I’1ll talk to you later.

MR. MERRELL: Okag. Let the record

reflect that Mr. Maskin has (refused to deal with me

l

on language. Now, if I don’t have language by 1
[

o‘clock, I am going to the Judgel. Is that clear?
i

Is anyone there?

MR. MASKIN: Paulf I'm sorry, I was

talking to one of your collgagues. I take it you're¥

announcing that I’'m refusing to |do something?
l.

!
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MR. MERRELL: Yeah

negotiate language with me,

96

¥You’ve refused to

and you’re running away

from me. And I am saying that th'e record is pretty

clear that you are refusing

to deal with me on

language, and you’re refusing to [identify anyone for

me who has authority to enter into language without

going through any more runni

MR. MASKIN:

Konrad has authority.

ng around the bush.

If he

feels it’s appropriate to call me, that’s it.

MR. MERRELL: Arvin, if Konrad and I do

not have language by 1 o’clock, this is going to the

Judge. Is that the way you

MR. MASKIN: That/

but enough said on the subject.

want| it?
8 not the way I want it,

But at least this

is another one of those occasions I'm glad we have a

transcript.

Good luck, gentlemen.

MR. MERRELL: David, could you go out and

call me, please?

l

(Whereupon, there

record,)

MR. MASKIN:
|
reflect -- !

was ja discussion off the

Aga%n, let the record

Pittsburgh, PA 15222
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|
. MR. CAITEUX: Paul,,f

New York.

i
MR. MERRELL: Okayj

97

this is RKonrad from

Thank you, Konrad.

I’11 be back with you in a few minutes, Konrad.

MR. MASKIN: One sgecondl I’m still

talking. Let the record. refl
witness who has been waiting
deposition -~

MR. McCREA: Don’t

ect

that we’‘ve got a

to go forward with the

tak

e more time,

MR. MASKIN: It’'s now been a half-hour of

a witness waiting to complete his depositibn; We’'d

like to proceed with the deposition. We’ve been

interrupted either by having reporters sghow up late

because of scheduling, new reporters for no reason.

f

And at one point yesterday, (we had to wait until we

] .
got a new camera crew. I mean, we’ve got witnesses

here already on time to take depositions. Let’s get

on with it.

MR. MERRELL: I‘m|trying to work in

accommodation with you from|{a situation where you

have disobeyed a Court order.

that’s going to accommodate| the

by your disobedience of the| Cour

MR. MASKIN: Let’s

i

A

go

nd I want language
mess you have made

t’s order.

TAOW . We’ve never

CATIINKQ ™ ”/ ' s |

Pittsburgh, PA 15227
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disobeyed an order -- well, I/ think we’ve taken this

as far as we can. Good luck,| gentlemen. Work out

-

the language. I’'m sure it will come out find.

Thank you.

(Whereupon, there was a| lunch break in the

10
11
12
13
14
15
16
17
18
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24

proceedings.)
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COMMONWEALTH OF PENNSYLVANIA ) CERTIFICATE
COUNTY OF ALLEGHENY SS:

I, Janice L. Graham, a Notary Public in and for the
Commonwealth of Pennsylvania, do hereby certify that the
witness, CLARENCE W. BICKERSTAFF, was by me first duly
sworn to testify to the truth, the whole truth, and
nothing but the truth; that the foregoing deposition was
taken at the time and place stated herein; and that the
said deposition was recorded stenographically by me and
then reduced to printing under my direction, and
constitutes a true record of the testimony given by said
witness.

I further certify that 1 am not a relative, employee
or attorney of any of the parties, or a relative or
employee of either counsel, and that I am in no way
interested directly or indirectly iIn this action.

IN WITNESS WHEREOF, 1 ha to set my hand and
affixed my seal of office this day of July,

1993 .
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COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF ALLEGHENY

)

|
|

100

ERRATA
SHEET

I, CLARENCE W. BICKERSTAFF, Qave read the foregoing
pages of my deposition given on July 22, 1993, and wish to

make the following, if any,

deletions or corrections:

Pg. No. Line No.

In all other respects the transcript i

|

[ e L
amendments, | additions,

Change and reason for change:

8 true and correct.

day of

CLAREN
Subscribed and sworn to before me

’

this
1593

CE W. BICKERSTAFF

Notary Public

(JG)
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IN THE UNITED STATES DISTRICT COURT FOR TEE
WESTERN DISTRICT OF PENNSYLVANIA

NEVADA POWER COMPANY, a Nevada
Corporation,

Plaintiff,
-VE =~

MONSANTO COMPANY, a foreign
corporation; GENERAL ELECTRIC
COMPANY, a foreign corporation,
WESTINGHOUSE ELECTRIC
CORPORATION, a foreign
corporation; and DOES 1 through
XXV, inclusive,

St Sttt s St Vit st gl gl Nl it Ny Vil Vi’ gl VP it g gt

Defendants.

Case No.
CV-5-89-555-LDG-LRL

DEPOSITION QOF: JEFFREY J.  BAIR
VOLUME IX

DATE: July 20, ?993
Tuesday, 3:30 p.m.

PLACE: Westin Wzillam Penn Hotel
530 William Penn Place
Pittsburgh, PA 15222

TAKEN BY: Plaintiff
REPORTED BY: Janice L. Graham

Notary Publlc

cmnnm 0PY
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DISCOVERY ™
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171
hygiene.
Q. What was being audited iIn these reports?
MR. MASKIN: Just objection to foundation.
THE WITNESS: Industrial hygiene would go
out and audit Westinghouse sites.
BY MR. SCHALK:
Q- Would that be manufacturing facilities?
A. I believe that would include manufacturing
facilities.
Q. {Would 1t include dump sites?
MR. MASKIN: Again, objection to
foundation.

THE WITNESS: I have no idea.

(Whereupon, there was a recess in the

proceedings.)

MR. MERRELL: This is Paul Merrell for
Nevada Power. My understanding is that Westinghouse
has agreed that we will continue the present
30(b) (6) deposition with Mr. Bair testifying and
complete the 30(b) (6) deposition portion of
Mr. Bailr"s testimony at a later time. And that we

will also be taking Mr. Bair in his personal

>
—
~
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capacity at a later time.

I

|
|
I
Is‘that correct with
!

172

Westinghouse?
MR. MASKIN: Well, no, it’s not exactly
right.
MR. MERRELL: Okay.| Then let’s get the
Judge on ;he phone.
= MR. MigﬁiN:A well, no, let me finisgh my
thought. - ‘
MR. MERRELL: You have one minute before
t I'm calliég_the Judge, counselor. | Make it fast.

MR. MASKIN:
call the Judge.

MR. MERRELL:

dialing the Judge right now.

(Whereupon,

proceedings.)

MR. SCEALK:

clerk).

Go call the

I’ll put

there was a

(Speak%ng
|

My name is Paul Merrell.

-

Judge. Let’s

I’m

you on hold.

brief pause in the

to Judge Leavitt’s

I have the

participants in the Westinghouse deposition in

Pittsburgh on the line with me.

And I guess we need

to have the Judge resolve anoéher dispute.

MR, MASKIN:

We can‘t hear him again.

CAT-LINKS ™
DISCOVERY ™
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199
memos as I recall them which would|suggest that the
document production program might have been under

way.

In light of the numerous|affidavits and
representation made by Westinghouse in its own
defense since that, clearly this Court is certainly
not prepared to make the kind of pronouncement that
the Texas Judge made., I haven’t made up my mind at
all yet. Where we find ocurseilves ;right now is

t trying to find some way for you to get to the bottom
of this as efficiently as possible and put this
inquiry to rest one way or another.

I'm certainly appreciative of the gravity
of the a;legations and the importance of this
inquiry, but what I'm tellinﬁ you|is that hopefully

you’ll find an answer one way or another here very

soon, because we can’t let you just go on, you know,f
without end. 3

MR. MERRELL: I hear, Your Honor, and I

don’t want to argue with you, but|I want to point

out that we are now in the f%rst day of our
depositions on this subject.
JUDGE LEAVITT: Right.

MR. MERRELL: There is pone thing I would

CAT-LINKS ™ | Pittsburgh, PA 15222
DISCOVERY ™ {412) 261-2323
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t the same time, it does put everybo

200

ask for a little guidance on ?efore we leave today

which is the process you’d 1i$e us
before we involve you. Part of my
your time is, of course, limited a
are available are limited. Aand so
pressure to alert you that there 4

and to set a time so that- counsel

each their agreements b

JUDGE LEAVITT: I apprec

awkward position. You know, obvio
alert me and we set a time certain
expect that counsel will have|[ made

resolve the differences, if not na

disadvartage because Mr. Schailk isg
Pittsburgh dealing face to face wil
you’‘re not, you’re here. And| that

bit difficult for you, but I don’t

to go through
problem is that
nd the times you

I feel some

8 a problem coming
have some impetus
efore that time.
iate that, but at
dy in a bit of an
usly before you

I certainly
every effort to
rrow them
considerably. I know you’re somewhat at a

there in

th Mr. Maskin, and
makes it a little

want you to call

me unless it is clear that the principals involved,

Mr. Maskin and Mr. Schalk and Mr.

Cailteux, have

given this a thorough bona fide me

before you get a hold of me and we

certain.

et and confer

set a time

I

[

|

|

|
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: of hours tomorrow, not that I

This is the second

which Mr. Maskin has asked wh

I thought we were trying to work t

be partially true, but --
MR. MASKIN: Your E
for a second?
JUDGE LEAVITT: Alt
the end of this week, I dén't
I beli

right in front of me.

all of those. And on Thursda

conse

y are

onor,

hough
have
eve I

‘m in

Yy, I

201
cutive call n;w in
we on the phone,
his out. That may

may I be heard

I only have until
that schedule

do have a couple
viting you to use

will be free for

=

two and a half hours in the afternoon, and then

Friday, I’ll be free for two
morning.
MR. MASKIN:
up, can I be heard for two se
JUDGE LEAVITT: Yes
MR. MASKIN:

extent that we are having a 3

Your Eonor,

Thank you.

and a

conds

¢ Cer

0 (b) (

half hours in the

before you hang
?

tainly.

to the

First,

6) opportunity and

another opportunity for the witnese to testify in

his so-called individual capa

city;

is there any

reason, as we’'re all gathered here, why the witness

can’t immediately, upon the conclusion of the

30(b) (6) deposition, and preﬁumably will have an

Pittsburgh, PA 15222
{412) 261-2323
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