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VITAE

Philip John Templin, CIH

Senior Consultant

MAS LLC

3020 Old Ranch Parkway, Suite 300
Seal Beach, CA 90740-2750
WofRPhone: {562) 799-5530

EDUCATION

1976 Received a Bachelor of Science Degree in Biochemistry from the University of
Pittsburgh, Pittsburgh, Pennsylvania

1980 Received a Master of Science Degree in Industrial Hygiene from the University of
Pittsburgh, Pittsburgh, Pennsylvania

PROFESSIONAL WORK SUMMARY

2002 - Present MAS LLC, Los Angeles, California
Certified Industrial Hygienist, Senior Consultant
1991 -2002 Law/CrandalL, Los Angeles, California
Certified industrial Hygienist, Principal Scientist, Corporate Consultant
1987 * 1991 Law Engineering
1986-1987 CTL Environmental Services, Inc.
1982-1986 Cal/lOSHA Consultation Service
1980-1982 University of Houston

PROFESSIONAL WORK HISTORY

Mr. Tempiin joined MAS in 2002 as a-Senior Consultant to start their branch office in Los Angeles,
California. From 1987 until 2002, Mr. Templin was a Certified Industrial Hygienist, Principal
Scientist and Corporate Consultant at Law/Crandall. His experience includes numerous projects
of significant magnitude and -technical complexity. Prior to joining Law Engineering, Mr, Tempiin
was Director of Asbestos-Related Services and Chief industrial Hygienist for CTL Environmental
Services, Inc. His responsibilities Included preparation of proposals, contract specifications, and
survey reports, project and personnel management, and program development, e.g., operations
and maintenance, respiratory protection, and employee training, bottvfor client and in-house use.

From 1982 to 1986, Mr Tempiin served as an associate industrial hygienist for the Cal/OSHA
Consultation Service His duties consisted of performing work place evaluations to identify
potential occupational health hazards, preparing written reports to recommend appropriate control
alternatives, conducting employee training programs for both client and CalfOSHA personnel, and
assisting employers in understanding and complying with CalfCSKA requirements via seminars,
office meetings and telephone consultations.

Prior to joining CaifOSHA, Mr. Tempiin was engaged as an industrial hygienist and, eventually,
project manager for an OSKA "New Directions” grant administered by the University of Houston.
His duties included developing and presenting employee training programs in occupational health
topics throughout OSHA Region VI, preparing grant proposals, and managing the budget and
personnel for the project.



SUBSPECIALTY TITLE Industrial Hygiene

SUBSPECIALTY SUMMARY

Mr. Tempiin's experience encompasses all aspects of industrial hygiene practice, which is broadly
defined as the anticipation, recognition, evaluation, and control of occupational health hazards.
Mr. Tempiin has practiced this discipline in such disparate venues as manufacturing, commercial,
retail, office, medical, and institutional, and has experience in academia, government, and private
industry.

SUB-SPECIALTY EXPERIENCE
indoor Air Quality

Mr. Tempiin has performed well over 100 indoor air quaiity assessments in a wide variety of
settings, including medical facilities, retail department stores, office buildings, and hotels. These
studies have been both proactive and complaint-driven in nature and have addressed such issues
as mechanical system design, performance and maintenance; comfort-related parameters (e.g,,
carbon dioxide, temperature, relative humidity); air contaminants (e.g., dust, airborne fibers,
formaldehyde, volatile organic compounds); bioaerosois; and legionelia in water systems, Mr.
Tempiin also served on the committee that developed and issued Law Companies' Work and Test
Procedures for Indoor Air Quaiity.

Industrial Hygiene

Mr. Tempiin has performed over 500 field surveys covering a wide spectrum of industrial hygiene
and regulatory issues including recommending control alternatives, developing training for
material safety data sheets, noise and hearing conservation and respiratory protection programs,
and advising empbyers on Interpretation of, and compliance with, regulatory agency
requirements. His specific areas of expertise indude ethylene dibromide, noise, lead, ethylene
oxide, and indoor air quality.

Publications and Presentations; Presented Paper #444, "Utilization of Portable Gas
Chromatograph..American Industrial Hygiene Conference, Phiiadeiphia, PA, 1983.

Session Arranger and Co=atithor, Round Table 203, "Mock Trial’, American Industrial Hygiene
Conference and Exposition, New Orleans, LA, 2001

Co-presenler Professional Development Course #203, "Establishing Occupational Disease
Causation”, American Industrial Hygiene Conference and Exposition, Atlanta, GA, 2004.
Co-author, "Asbestos Exposures from Gasket Removal’, AIHA Journal (64), September/October
2003, p. 595,

Panelist for two sessions ("Preparing an industrial Hygienist for Trial: Anticipating Weaknesses
and Capitalizing on Strengths”; and "Daubert/Frye Hearing; Low Dose Chrysolite
Extrapolation/Causation™), HB Litigation Conferences "Trying an Asbestos Case - Howto Get the
*W", Philadelphia, PA, January 25, 2011

Panelist, "Secondary No Longer: The Growth of Bystander and Take Home Exposure Claims”,
Perrin Conferences, "Asbestos Litigation Conference: A National Overview' & Outlook”,
September 19-21, 2011, San Francisco, CA
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Lead

Mr, Tempiin has performed evaluations for lead exposure and made recommendations for control
measures and regulatory compliance in such disparate venues as industrial plants (battery
manufacturing, auto repair, and foundries), recreational facilities (indoor shooting ranges), and
commerciallinslitutional/residential structures. His experience includes testing, health hazard
assessment, abatement project design, technical specification preparation, and project
management for lead-based paint removal from five bank branch facilities. Mr. Tempiin has
completed numerous lead-related training courses and has been appointed to serve on LAW
Companies’ steering committee on providing lead-based paint consulting services. Mr. Tempiin
also participated in the planning, scripting, coordination, and presentation ofa conference on lead-
related issues.sponsored by the California State University which was televised via satellite
downlink to 50 sites representing over 21 states across the nation.

Asbestos

Mr. Tempiin has performed building surveys, hazard assessments, project monitoring and
reporting, and employee training with regard to asbestos, and has prepared recommendations for
control alternatives, removal specifications, and operations and maintenance programs for
numerous clients, including Hines Interests Limited Partnership, State of California, Universal
Studios, Inc., Dodger Stadium, Shell Oil Company, Santa Fe Realty, City of Burbank, and
Bakersfield City Schools. He has also devised procedures for performing spot removal of
asbestos-containing fireproofing to be utilized in conjunction with the installation of fire sprinkler
systems in high rise buildings, as mandated by Los Angeies City Ordinance. To date, these
procedures have been successfuly employed in three such buildings, all of them with high
occupancy rates, in the Los Angeies area

Environmental Site Assessments

Mr. Tempiin has performed, participated in or managed over 50 Environmental Site Assessments
(Phase i), several of which involved coordinating survey activities conducted concurrently over a
wide geographical area and under severe time constraints. His clients include Home Savings of
America, Great Western Bank, Chase Investors Management Corporation and Bankers Trust
Company.

Special Projects

Pursuant to cost recovery litigation, Mr. Tempiin has participated .inor managed several projects in
which LAW, working in concert with building owners and their legal counsel, has collected
samples of asbestos-containing materials for constituent analysis with an eye toward identifying
the manufacturers). He has also prepared to offer expert withess testimony in these and other

related cases (e.g., allegations of sick building syndrome, microbial infestation, personal injury,
etc.).

REGISTRATION

Certified industrial Hygienist, Comprehensive Practice, No, 3064, 1985
Certified Asbestos Consultant (CA), No. 92-0714,1992
Lead-Related Certified (CA), 1995 (interim), 1999 (full)
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* Inspeetor/Assessor No. 753
* Project Designer No. D753
* Project Monitor No. M753

PROFESSIONAL MEMBERSHIPS & ASSOCIATIONS

American Academy of Industrial Hygiene
American industrial Hygiene Association
*  Past Chair {June 2000 - January 2002), Law Committee (National)

Seminars

Presented over 300 seminars to employers and employee groups, trade, professional, and labor
organizations, and regulatory agency personnel covering a wide variety of issues, including
asbestos, indoor environmental quality, mold, noise, ethylene oxide, and hazard communication
regulations.

Special Training

University of Southern California, institute of Safety and Systems Management; Safety and Health
Training for Hazardous Waste Site Workers.

University of Alabama: Advanced Noise Control.

University of Southern California, Institute of Safety and Systems Management: NIOSH 582 -
Sampling and Evaluating Airborne Asbestos Dust.

American Technologies, Inc.; Asbestos Dust Contamination

Steel Structures Painting Council: Industrial Lead Paint Removal and Abatement

Scitec Corporation: Radiation Training Course and Advanced Operator Certification
{XRF Spectrum Analyzer)

American Industrial Hygiene
Conference and Exposition:

1991: Stoaerosois in the Workplace
1992: Resolution of Indoor Air Quaiity Complaints
1993; Risk Assessment, Inspection, and Abatement of Lead-Based Paint Hazards
1994; Resolving the Ambiguities; An Industrial Hygiene iIAQ Symposium
1995: TSCA - What does it Mean to You?
1996: Integrating Loss Prevention and Industrial Hygiene Practices as a Consultant
1997: Indoor Air Quaiity Symposium; Current Practices Around the World
1999: Fundamentals of Industrial Hygiene Law and the Business of Providing Expert
Testimony
2000: The Role of Volatile Organic Compounds (VOCS) In Indoor Environmental
4



Quality
Reducing Community or Employee Outrage: Risk Communication in Controversy
2001: Lead Hazard Evaluation and control in Buildings

2002: Prevention, Determination and Remediation of Biological Contamination in Indoor
Environments

2003: Reconstructing Exposure and Dose: Utility for the Practicing industrial Hygienist
Microorganisms in Indoor Air: Health Complaints, Sampling Strategies, and
Interpretation

2004: Community Exposures: Sampling and Control

2006: Appiied Epidemiology for industrial Hygienists

Investigative Photography for Safety and Health Professionals

2007; Prevention, Determination, and Remediation of Biological Contamination in
Indoor Environments; The 2005 Field Guide

2010: The Derivation of Occupational Exposure Levels
Ethical Fithess: Choosing Between Right vs. Right

2011; Managing Nanomaieriaf Hazards for EHS Professionals

IAQ 1992: Environments for People

6.h International Scientific Conference on Btoaerosois, Fungi, Bacteria, Mycotoxins in Indoor and
Outdoor Environments and Human Health, Saratoga Springs, NY, September 6-9, 2011
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Product Name

“Bondo

White Streak

Miracle iarte

Siik

uu-3

Martin itenour
(cuz}

“Maffia Benour
(B)ue Moon)

Martin Senour
(Pay Day}

Martin Senour
Microiite
Bondo

“Dyrta’ike

Ultralite

Sherwin
Williams

Type oi Product

‘Heavyweight m
Automotive Body
Filter
Heavyweight
Automotive Body
Fitter'
Heavyweight
Automotive Body
Fitter
TieSvyweigEt
Automotive Body
Filler
Heavyweight
Automotive Body
Fitter
Heavyweight
Automotive Body
Filter

* "Heavyweight

Automotive Body
Filler
Heavyweight
Automotive Body
Filter

Lightweight
Automotive Body
Filler
“Lightweight
Automotive Body
Filler
Lightweight
Automotive Body
Filler
Lightweight
Automotive Body
Filler

Lightweight
Automotive Body
Filler
Lightweight \
Automotive Body
Flier

ATTACHMENT A

Formula
?

55-60% Tac * “
38-42% Polyester Resin
2-3% Other ingredients
55-80% fate

38-42% Polyester Resin
2-3% Other Ingredients
55-50% Tate ~
33-42% Polyester Resin
2-3% Other ingredients
TFLO% Tate

38-42% Polyester Resin
2-3% Other Ingredients
' 55-60% Talc

33-42% Polyester Resin
2-3% Other Ingredients
55-60% Talc

33-42% Polyester Resin
2-3% Other Ingredients
55-60% Talc-

33-42% Polyester Resin
2-3% Other ingredients
55-60% Talc

33-42% Polyester Resin
2-3% Other ingredients
“33"42%Taic"

4B-52% Polyester Resin
7-10% DEher Ingredients

43-52% Polyester Resin
7-10% Other Ingredients
NE32% Tab T ¢
43-52% Potyester Resin
7-113% Other Ingredients
"MILArTSic-

AEF52% Polyester Resin
7-10% Other-ingredients
SOWATTalc--------- —---
43-52% Polyester Resin
7-10% Other Ingredients
33-12% Laic

43-52% Polyester Reste
7-10% Other ingredients

Years
Marketed
1055TT*

1955-85

1355-86

1950-36

1968-86 .

T35SLgr~

1968-S6*

"7573-66

1376-36-

T 197SLt6

197E-SB

1976-86

1902-66



Putty Coat

Dyna 'Glass

Sondo Giass =

Dyna Hair

Sherwfn
WiRrams
(SW Hair}
Sherwiri
Williams
fsw Glass)

Other Ingredients;

Automotive Finishing

Putty

Reinioroed Product

Reinforced Product

Reinforced Product

Fteinlorced Product

Reinforced Product

"SSSTSTSic
39-43% Polyester Resin
4-6 Other Ingredients

D'2-38% Talc =
60-60% Polyester Resin
8-12% Other ingredients
32-30% Talc
50-60% Polyester Resin
8-12% Other Ingredients
32-33% Talc
50-60% Polyester Resin
6-12% Other ingredients

“52-36% Talc ~
50-60% Polyester Resin
8-12% Other Ingredients

"52-38% Talc-

50-60% Polyester Resin
8-12% Oiher Ingredients

Titanium Dioxide, Calcium Carbonate

1982-36

1975-66

1975-B6"™

1962-66

TSETSE

1982-65
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EXHIBIT “E”



SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: MIDDLESEX COUNTY
DOCKET NO. MID-L-5384--11 AS

JOHN SAMPSON,

Plaintiff, VIDEOTAPE
DEPOSITION UNDER
VS. ORAL EXAMINATION
OF
3M COMPANY, et al, GLEN A. REMSTQCK, M.D.
Defendants.

TRANSCR 1P T of the proceedings as
taken stenograph! tally by and before ANN p. CONDOR, a
Notary Public and Certified Court Reporter of the
State of New Jersey, at the Holiday Inn Express,
Route 37, Toms River, New Jersey, on Wednesday, May

S, 2012, commencing at 10:13 a.m.

BRODY DEPOSITION SERVICES
235 East Broad Street
e Westfield, NJ 07090
908.789.2000 phone
90B.789.2D07 fTax

Brody Deposition Services Page: 1



30

A, That-wasone of the problems with
i«k. It's a very —there's no major —you can't
say il goes to the paper industry or it goes to the.
petroleum industry or some, big industry. Some of it
WEE into paints, some went into plastic tillers.
Let's see, some of it went to the paper industry for
pitch control There were awhose -bunch o f different
small operations,, opportunities, sd itwas avery'
diverse product. ‘Itwas used in a lot of different
places and Pd be hard put to tell you the relative
tonnages thatwent into the various areas.

Q. Sois the most refined Emtal product
the 500 series product?

A.  That’s to the best of my recollection,
yes,

Q, Do you know what the intended uses
were for that product?

A.  Alii said, it was primarily a matter
of whiteness, ami obviously in paints, if you're
making while paints, you like to have il as white as
you can, So | would say paint was probably one of
the major applications there, There probably were
others as well, but | was nol familiar with jhem.

Q, Soifwe look al Ibe *12 grade Emtal
talc us the tooki coarse grade —

Page 31
A Yes
) —and 500 as the most refined, is
that fate?
A, Yes.

Q. find as die numbers go up in laliellirtg.
lei's buy Ibcre was a 71,1 laow there wasn't a 71,
that would be more refined than a 42, for example?

A.  1d0m'l know where these numbera came
mfrom Theywere there before 1came outlie scene.
So fin not sure what the numbering system really
applied to. As far as 1know, it didn't have, airy
slgnificfirtue, 42 wasjob! » number.

Q.  Sowould you expect when, for example,
you were doing tests t® kd Emfal 500 product that the
fiber mineral that you would be examining would ire
significantly smaller than spy fire 42 product?

MB.. sWILLIAMS: Obijection to form.

A.  Yes. Welt, the talc itself u<ij plate

33" pitkhipL it's a plats instead of a fiber.

20 1didn’t say jhe word “fiber,"

3 No, 3know.

22 Vi't'll get to dial later, okay?
Qre

2 That'swhy fru saying fiordi try to

25 anticlrwh-. wliHl lira going to ask.
Brody Deposition Services
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A.  Would 3on please repeat the question?

0 Sure. When you looked at, for
exatirpie, the tuie, the Emtal 500 product under a
microscope at opposed to the 42, would you expect to
see smaller particle5 under the microscope h«au>se it
was more, refined?

A.  Yus, you would.

Q.  We’ll put toissue taler on whetherit
had fiber?, or not.

A.  Okay,

Q.  1had fibers at some pointyou found
out, right?

MR, WILLIAMS: Objection to form.

A.  Yes.

Q.  Wow, am J-correct Bral there came a
point in_timB when the TfottiiJ laic mine erased
operation, correct?

A. Yea

Q. Thatwasaround 'S3, 'S4?

A Aslrecall, yes,

Q, And atthat point in lime, p deciMOB “1
war made by someone to gather up ali of the
materials, research materiata that were tinder you?
uontiol and transfer them tn some central location
for the- Emtal talc, correct?

33

A Yes, and that applied only lo the
discontinued operations.

<J,  Altright, thit right now Iwant to
jus] focus on the Emtal operation. AntiJ think You
wore asked some questions about this at your
deposition with Mr, Williams, but 1waul 10 ask you
some questions about it, okay?

I'm going to show you what's been
marked P-3G3 for identification, Do you see that?

A, Yes, 1-do.

Q.  You were asked about this s few weeks
ago in your deposition, correct?

-A. That's ooirect.

Q. And 1know before Mr. Williams asked
you questions about rocHvalium: for sending - Ins
not going tn ask you those questions at this point,
ljust want some facto»] infomudion. ubty?

A Okay.

Q. Tills is dated March 7th, 1964,
correct?

A.  Yes, that's correct,

Q. And itwas sent by ytoi,

A.  Itwass«i! by me toiir-mbcES within
the department, yes.

Q.  To everyone wbn worked fur you.

Page: 9
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A, Tfteveryone who had any aEBOT.itilion
with these operations, yes.
Q.  So anybody in research and

A, Yes, mm-itmm.

Q, Now, yon say Lnthe first paragraph -
welt, Jfl Trft ask y Mi some questions. Dili you author
this memo?

A, 1did cot author it. ttwas sent over
my sigtrabire, obviously. As hast 1 Teniwriber, if was
prepared by the legal department ofEugclhatd.

Q, Now, dpyou know who David Swanson
WHS?

A Yes,

Q,  Wasrbe a-good guy?

A.  Yes, very good guy,

Q. Ytuknew lrepresented has danghior at
one point in time?

A.  No, i didn't know that.

Q. And me. Swanson said in a deposition
that he beSieved -this memo originated with a Mi,
Dombusch. letiiat your nnderstanding?

MX. WILLIAMS; Objection to form,

A. Thais probable, | ean’i s»y Jor
sure, but 1 believe -that's true.

Page 35

Q, And Air. Dombtsscli was who?

A.  lie was head of the legal deparimen! at
that time.

Q. And he -worked at the Menlo Part
facility?

A. Hedid.

Q, Do you know who physically drafted
this memo?

A. No, lcan’t Itd) you whophysically
drafted & 1don't know.

Q. fin! the legal department basically
toid you to send this memo out?

A Yes,

0-  Now, it say’s in the first paragraph
thatli js the pnliey-of Engel hard (.Corporation. Do
you see that?

A.  Yes,

Q. And -thenit says, "113u1 regular
disregarding oi'mitdatjednuiEineKs records keeps our
storage, costs down and enables Engelhard personnel to
snake inni-e efficient use of those company documents
and files that arc needed for ciirreul operations,"
Do yon *ee that?

A. Yes, I do.

Q. What does tiiat mean?

Brody Deposition Services
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A. ] fbirik itpid means that we have
fewer files to gt> tfarffftgis, having gotten lid of wha[
was fWie on these operaliomit, because we, ic research
end development had no further need for them.

Q.  Ant) thenit says -r well, it saysit's
the policy of Engelhard Corporation, correct?

A.  Yes.

Q.  You overeat EngeUtsaid Corporation
begiuniag in i 956 with some period of time off in the
early '60s, correct?

A.  Thai’ correct

Q, Up until 1954, had you ever scon a
memo like this sent out by Engelhard ashing; to purge
dCwurngjitsTelatod to resesmsh done by fiogclhand?

MR. WJLUAMS; Objection to form.

A, Not tart] retail,

Q, Not thatyou recall?

A. Not that 1recall.

Q.  Was Bitsa-written polity that yem're
aware of that said that once an operation was
discontinued, that the documents lefatteri to that
operation shcfuld be purged from the research
department and placed somewitere else?

MU. WILLIAMS: ObjectionLofe-m.
A. | doubt it. but 1think it made a Jot
Page 37
of sense to do that,

Q.  Alteryou sent this mejnn in j9R4, did
you ever send a memo like this again?

A No, not that 1 recall.

Q.  Sobefore you scut this memo-on-Msroh
7th, 1954, were you aware of such apolicy?

MIL TPILLIAMB: Objectionto form.

A. Jcan't say spacificalty that 1was.

As | said, | wasn't surprised, because Ifbiuk it did
nrsalifc &lot of s&Hpe,

Q. Butsince it was apolicy, dewas'!
that mean to you, sir, that somehow that was jm
established procedure at the outparaiiaa?

A.  Well, it mxy have been, hut\i wasn't
a written procedure, tv (he best of nry knowledge.

Q.  And that* raj’ question. Before they
asked you to scud this memo osl in 1 954, were you
aware in any way ofa policy like this?

A.  Jguest Jwould say probably not, not
thatl recall-.

Q,  And Whtu they ashed you to Send Ibs
or when they directed you to  yon weren't asked to
send Ibis out, right? You were told-to send it oat.

A.  Wall, 1coidri have objected, 1
suppose. Hut 1lookii as x nwluie mailer —

Page: 10
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I Q Okay,

2 A, —und I »greed with it basically.

3 Q Okay, Tnt going to garto dial part.

3 A, Okay,

+ Q. Do you know where this alleged policy

6 came from?

? A. i would imagine ji came from the legai

4 department.

S Now, yim (bought J made sense,
it" correct, because ii vac your underKtending that the
il information was riot going to be purged lor all lime,
n2 it was going to be sent to Some gentml locaiiwi for
33 access later on, correct?
3* A. Tlial'alight, ii avoided Hie

3 s cluttering of files. 1fyou se»U copies to marketing
3a and to manufacturing and kept them all in research,
}2 you had"three files that you didn't really need, that
¢a youweren't going to use again,
as Q. Right, iiufwlieii you sent tins out,

this memo, you as a scientist you did itwith the
21 understanding that the information yenswere asking
22 your people to collect was not going to he thrown wit
23 butput in one central location?
24 A. That's correct.
25 Q, Okay, because you would not have

39

i condoned, as a scientist to throw mu this
inforination, would you?

a MR. WILLIAMS: Objection to form.
4 A.  No, [here would be no reason to do
a that,
T Q.  Okay. Now, ibe jnlbonalicn Bl you
V' (old your people lo gather upincluded personal
c files, correct?
® A. Yes.
i° Q.  Yerstold them tpactually go into all
14 theli notebooks and puli oui ail the. stuff on Emlal,
Corral?
13 A | don'trecallspecifically having
14 requested that, butwe wanted to purge whatever-was
;1 available, yes,
15 Q. Jindol tn'rnftto Pick yon. It says.

12 "As afirst stop in complying with this policy within
ie fhe research department, pieaae review your peraortai
is files and sort out all notebook;;," tomsot?

2« A,  Yes.

21 Q. Does that mean go to the notebooks and
22 purge whatever relates to hintai in the notebooks for
13 central handling?

< A. Yfiij | think that's true. ] think

;35 tha[some people, it depended on die scientist. Some

Brody Deposition Services
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people would ta p anotebook for agiven (rperation,
so the whole notriwok might be purged. And others,
if you have a couple Ofpages that pertain to that
particular Operation, you might purge ri out of the
notebook, yes.

0.  Now, it plso says (hat one of the.
¥ things that was Supposed to be purged from the
S research jrad development department were toahEiwti
B aravicc requests and responses. Do you see that?

O ® NBR

1D MR. WILLIAMS; Objection to term.
n A.  Yes,

2% Q.  Js (bat your understanding?

3 MR, WILLIAMS: Same objection,
3 A, Yes,

2i Q, And when it says technical service

5 repnests and responses, would that, for example,
27 include any undertying data thal was nllached la
IS those responses?
A. Ifit perianted to that operation; 1
would. aasomc that's true.
21 Q.  So for example, ifyou had a test that
22 was run pursuant to atechnical service reyuesl tied
23 the test results included phoionoittrograpliSj do you i
know what a pViolorniorograph is?
3 A,  Yes.

‘ m‘nﬂ
1 Q, , What is that?

2 A.  Well, ii'gapicture, basically, a

3 micrograph picture, either a irsicrascope.pifttswe. or J

i suppose an electron miOTCauOpe picture,

b Q, Is thatimportant in terms of

6 assessing and making independent judgemente about

> testing that was done to be able to see those?

M A.  JXp)aybe. Insome casts if may not
B be,
30 -Q  3lsty; also memoranda and reports

1 ipid pertain to Enatal, correct?

12 A.  'Pertain in discontinued operations.,
13 yes.

3 Q- Including EmM?

li. A, including Emtal.

1c O. Aid when the page; were physically

IV taken oui uf these books —by the way, these lab
10 books, were they wire lab hooks or were they —
li A Wo.

20 Q.  They were like kiofifrfeale; ftntbymr

21 could open and close?

i2$ A, No, they were bard-bounds, They were ]
P I hariSheftiiO ijul cbookSi \
Ex Whatdots  iaWiL?

Us A.  Well;, you couldn't pull ilte pages oral.

Page: 11



w N -

wBBE O ~N— =& O N~

F~oolN

BN REB G

B X

42

*Jliey were stitched into the binding rtfthe honk, and
when Q*ebo<7kswere —in prihtypaE, li never sdwayt
werited Ibtst way im?Dtolbti- The invegtigator, the
sciential wse supposed to compute ui the end of &-
day whsf he hail actomplisbisd during Cud day, iraund
it in the notebook and have it signed by Ms
supervisor, Tbtrt was the Stanford policy.

IS dido’l always happen (bat way,
because is was difficult to, you know, sometimes the.
ptipej-visw wasn'i available or various things.. But
ihal WAS iunxdmlL. So Ihene was not a loose-SeaJ
notebook. B woold Sake some eilbrl to gel ibe pages
rait.

Q.  Sobow would they physically gel Cse
Buntal pages -ewi or these notebooks,? They had to
razor them mit? Wia( would they </

A.  You could probably pull thesm,

Q.  Pull them u«1?

A.  Yes,

0- Whatwas physically done withthose
pages pursuant to this; purge memo?

MR. WILLIAMS: Objection to form

A. 1lcan? answer specifically what was
dope. 7would assume that the given notebook, file
compositiont a agiven notebook would be |iur into

43

Seme kind of a Sic or perhaps with a staple or
Something ofthe sort to hold it together. Bo 7
can't address that directly. |don't know.

Q. 1believe Mr, Swanson idicT Ihul hr. was
ii.m>?irc| in thisprocess anti dial he was told id
basically put his Emtai-jeiated mfonnatioG outside
his door. 7s that your jecollection?

MR, WILLIAMS: Obi«item to limn.

A, Ke eol my recoQcefitm,

Q. Whatdo yon recall?

A.  7-wouldn't know, ldon't know how if
was collected, in be honest with YaU, I really don't
know. Itla nm wirftiioaabk, ftnd il may bsvo been
Swuitsua at that pomt was a manager in the
organization, and so he may have bad more stuff than
scanc o f the scientists di A some of the iinti Aflvial
personnel.

Q.  Well, who physically gathered up the
Cnifsd information that was ordered purged fcom the
research arid development files [HirKiianl to your memo?

MIR A SALA; Objection to form. Go
ahead., Doctor.

A. 1 think, asindicated in here, ibis
Chuck Hal kefs job was to do-fltat.

Q. Hoyou could gel ibe boxes from Cbuck

Brody Deposition Services

lialfceE, it said, correct?

A, Yes.

Q. "Whowas Chuck NaffcetY Who did he work
ion?

A.  Weil, hewasnot lsresearch. Idon't
think, he was hi the legal tlepahnacal either. 1think
he was part of administrative services, but I'm a
little fuzzy on that 1really don't recall. —

0-  Okay. And you were supposed tu ~
lot's get the procedure down. Ton were supposed to,
pursuant toyou: jnemo, purge al) (he Bmi»]-rclirtcd
iulonBBtkm from your -files, jfyou got this memo,
coirwl?

ME. WILLIAMS: Objection to funn.

A.  Yes.

Q. And then you were supposed to get a
bax 1hrtn Quick?

A.  Tbufs what the memo indicates, yes.

Q And then you were supposed to put it
in a box.

A.  Putit in abox.

And then it says, "'ILeep those boxes in
yrrur office arcs available for pickup."

A-  Mra-hnun.

MR. LA SALA: 1s fontayes, L>»cttn?

45

A, Yes.

Q, biow"if stj-s a little further dowri,

“All the notes books will tic returned to ymi on or
Itefore Mbeali tfiih,I Do you sec that?

A.  Yes.

Q. So Was Somebody else directed orwas
it somehody else's job lotake these lab ootehnoks
with the. nihtal inihnnalioD andretnoYc the Mittal
information from (be i<b books and give them back to
ike jscientists?

MR. WJU.IAMS; Objection to form.

A.  tcotildiA amrww Ibs! question. |
don'tknow. It may have varied lhom oneindividual
Sthe other. 1-would have thought the individual
would remove die pages -from Ihe-uotebnnk find collect
[fattm but that's not cleat in tny mind,

Q.  B-says heres "3ntlte event that the
notebook ytoii arc currently using contains information
iroirt disc'jnLiimecd operations,” meaning limtal,
aormaa?

MR. "WTLIa&-AJAS; Objection to form.

A.  No, and all the rest.

Q, So for example, if you had an old
nntehcwfc that hadBnrfal information, ym:-weren,|
tiffing i! anymore, yon conic just jiuf that in the box,
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1 MR, WILLIAMS: Objection to form.
2 A. ) don't think there was anybody,
3 bccause-1don’t think janybody at flint time real jzert
t iEwas unsaid ur potintia) ly unsafe.
S Q. I'mtryingrail to go there:yeL
e A, Okay.
\Y Q, Going back to P-3C0, your initials on

& the bottom say GAH; and Ihen it says IF- "Wdiai does

s JF stand fur, do you know? f>nyou see right here?
20 A.  Yes, Isee, i think that would be-die
i j secretary. Thsl's part of-- and ! don’tknow whn -
12 I'mtrying to think, i’m not aware of whose, initials
33 iliiti ia. jt wits not either Mrs. Knox or Mrs. Werner,
i4 which were the Iwo that reported to me.

in y.  After these documents were retrieved
36 pursuant to the March 7th,
3t physically go?

A, i can’t an?wet the question, except

39 that they went to the central storage, central
zb r~Mtository hi the legal department, as best | lasotv.
23 Q. Who became the custodian for those
22 documents?

22 A.  1lwould assume itwould be Mr.
2r Etombusch.
25 Q. Some oftit«* documents were tiic
1 subject of the Westfall litigation, correct?
| | A.  Yes.
2 Q. Andyou were asked questions about
4 some of these documents way back when, when your
5 dcptxsitujn was taken, correct?
h A.  Yes.
i Q. | probably had dark curly hair back
e then-
~ MR. LA SALA; Obijection,
Ib A. | probably had more hair than 1have
11 today.
12 Q.  When these tSuasmcmls were ordered to
33 be removed from She research and development

i4  department, (be legal department wws awftre that suroe

35 ofthese doevirnenHs at Seiif] were being used in a
3® lawsuit, ctareal?

3i MR. WILLIAMS: Objection to form,
is ceils for speculation.

1® A. Yeah, Icouldn't "answerthat question
12a for sure.
pi 0 Well, you were asked about them in
p 2 your deposition, correct?

23 A.  Yes.

21 Q. Andthe BASF ir,house lawyers sat in

25 your deposition next to you, didnt they?
Brody Deposition Sendees
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MU. WILLIAMS: Objection to form.
A, Theyweren'tBASF lawyers at tliai
lime, bat fix* tawycEE did, yes.
o.  BtigeEltard Jawyeri:.

A, Yes, okay.
Q.  Mr, Duiubiisch was there, for partof
the time? ..

A,  Yes, | assume he was.
Q. Mr. Hfilkf.t, do you lemcitobci him?
A.  Oh, I remember him. )'m no! sure e
was there at the deposition,
Q. Iftheywere sitting in die
deposition, they know, tin they not, that the
documents lhat youhe being questioned about that
were partofyour research and devitlppirlvsftl tiles were
being used in those depositions, correct?
MIL WILLIAMS: Objection to form.
A, i would assume Ihcy would, yes.
Q. And they would have-ciearjy been avare
IkeC when these dociEmtarhi wore bedn£ purged from your
files, they related a* ieast in part to the lawsuit
lliftl you wore testifyingin, correct?
MIL WILLIAMS: Sarneobjection to form,
4 calls for spcctilation,
a. Yes

65

Q. Now,justso I'm clear about what was

§ 2 covered-in4lk March 7th, 19&4 rnetno. and then Wc'if

G G )

take a break, laboratory notebooks containing
asbestos analysis of fhe Eintal product or samples
were included in the materials covered by this memo,
correct?

MR. WILLIAMS: Objection so form.

A, Yea, | suppose itwouid be.

Q. Reports relating to the asbestos
analysis of Emtal were included in the materials
covered by fins memo, nurreet?

MR. WILLIAMS: Same objection.

A. Jwould assume so, yes.

Q. Whenj jay ibc memo, I'm tifikfog about
die Match 7th, 1?S4 memo,

A.  Yes.

0-  Memomndunts relaiiog to tbe-anaiysis
of Emtal talc or ore samples were included in the
materials subject to this-rrreirto, correct?

MIL WILLIAMR: Same objection.

A.  5tvrtulrf assume sa.

Q. Notes reiating-to the asbestos
analysis of fhe Emtal product or samples were
included in the materials Chat were subject of this
memo, eerreci?
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ME.. "WILLIAMS; Same; obpstilion. 3
A, 1 would assume SO 2

Q.  l.ahoralrtiy notebooks containing 3
entries iclatiiig to asbestos and Efrtal were included A
its the materials gathered pursuant to this memo. 5
correct? i

A. 1 would ssstiHie so. ?

MR. WILLIAMS: Same objection, L

Q. Reports ctmialntag diseuRsioits of b
asbestos and Bmtal were iBcfodced in (he- materials 10
that were the subject of this memo, correct'.' 31

Mit. WILLIAMS: Same objection. 12

A.  Yes. 13

Q.  Memm'jtndunte containing discussions of 14
asbestos associated with. EnsSa: wefé jmdliilert i« the is
iPStetiaSs pursuant to this memo, correct? it

dv&.YiTLLXAMS; Same objection. 37

A, Yes Ifi

Q. Notes relating to discussions oi'"* Jo
asbestos «asciciated with Rratal producto or talc or 20
orewere ioduded in the memo,, correct'?? 21

MR. WILLIAMS: Satrte objection. 22

A.  Yes. 23

Q, Documents containing suggestions, 24
recommendations, warnings, forecaSto or directions g

(g
2
that were in your dcparlmciil minted tn Lmtal 3
producis or ore were the subicci of this memo, A
cunreel?
A.  1would assume they would be, yes. : C
MR, WILLIAMS: Sume objection. 7

Q. Now, yon were deposed on two separate E
owuskws in the Westhill ease, correct? >

A,  TDfil’S Correct, 10

Q. Do you know what hapjiened to that 1
case? 12

A.  No, i rea)ty dont.

Q.  8ince yemwere deposed iu the Westfall 13
case, since, the second day of your deposition up ‘4
until 2012, were you ever consulted by the lawyers -1
for Engelhard or BAS? its relations to asbestos and 1c

Emtal talc? n
MR, WILLIAMS: I'm going to object rmit ri3

I'll instruct the witness not to answer, it would

require him to reveal cammonications with counsel tor

BASF or EngcEhard. [zg
MR. PLACFIELLA: Thu!'snol wbai I'm

asking, substance. i22

Q. Did any lawyer from BASF or tfogdJburrt 3

ever visit wife you again between Hie taai inne yon 24

were deposed in the Westfall case «rid until very 25

Bivdy Deposition Services
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recently in 2012 eoniren»b£ fiTnlHr"'
MR.WILLIAMS: And he¥ loolrmg for a
yes or no answer.
MIL LA SALA: Yes orno «t that,
Doctor.
A,  Yes.
Q.  When was that?
A, |couldn'ttoil you exaetty, te it

was maybe 2098,2099,

Q. And who was it that came to see you in
20(18 aprt 2099?

A.  Well, Mr. Williams was one and t guess
Mr. Thnpnae.

Q,  8ufrom 1983 whcii you were, deposed and
Mr. Williams came to pet you sometime in 2008 or
2009, tiid-any lawyer from either Engelhard or BASF
visit you concerning the issue of asbestos and Bmtal
tale?

A.

Q

N g, they did not.

Did they know where to find you?
MIL WILLIAMS: Obijection to form,
wills for speculation.

A.  Yes. ldon’t know that they knew how
Sfind Ettt. We moved «round a fr.w times siner. i
retired.

Page.ftp
How bid they find you now?
Tdon't know.
Somebody found you.
Yes. fiey did.
,Mr. Williams is pretty good, Imh?
Mi. WiSliains is pretty' good.

Q.  So all those lawyers before them, they'

weren't so good?

>0 >0 >0

A.  Tdidn't have any Connection with
then,
MR,, PLACJTELLA: Why don't Veto*e 4
break.

THE YIDISU<JRAYHEK.t The time is
appitmmately T1:29. We’re now going offfoe. video
record

(A briefrecess is taken,)

Ti IKVIDEOGRAPHIaR: Tirotime is
approximairiy li:i2. No festimonv ivaa rivun while
off. We're now back on tire record. You may' proceed.
BY MR. PLACITELLA:

Q.  1neglected to ask you one question
follow-up to the last thing 1spoke to you about,
fataridiltrtii to btatig physical}
visited, were you contacted in atsy way by die. lawyers
for eitlier J'togeibaidor ilASJ-' relatotl to asbestos and

Page: 18
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Jir.geltiai.il took issue with or questioned die
melkoi)yS.ogy thatwas used by Manvillc in doing these
tests?
A. Hu, Tilt only question I would have- k
Whether nrnot these were really within the we body

ur whether fitey were taken oltfside. Those numbers or
descriplions dojit mean athing its me.

Q.  Well, it says some was laker fiora the
west Rids, coim 4?

A,  Yes.

Q, Another was taknt Lorn the foot wall,
correct!?

A.  Yes, Ibafs what it says.

Q, Another says fbe east hanging walil,
right?

A Yes.

Q.  Sowe know tbit you said that the ore

bodywas kind of elongated, not deep, right?

A. Yes.

Q.  Sov/c, know they tonk somc from the
east and we know they look some from file west,
eorreot?

MR, WjJ.LIAMS: Obioutbn to form.

A, Yos, (hfiffiwhatitsays, However,
tlte/re waste rook samples.
Page 123
Q. Right.
A,  Which leads to the question whether

(hey were part of the product. Probably not.

Q.  But they took samples from the east
Aide nfthe mine and the west side of the mine Suit
when they sample. T(hem, they found sabestns itsall
ihe SatnpleR, correct?

MR. WILLIAMS: Gbjcolitn to from.

Q. .Correct, that's what it says.

MR. WILLIAMS: Same objection.

A.  Weil, chloric | wouldn't consider to
he asbestos.

Q. filtat'syour X-ray analysts widciryoti
said wouldn't piok-ft op, right?

A.  That's right.

Q.  Msmville didrihusc X-ray, they used

Hre OSHA method. lightJ

A,  Yes, they counted Sbers,

Q. And (hey counted fibers. And if says
asbestos libers.

A.  Yes.

Q.  And then they found asbestos fibers in
the rock samples from the west side ofthe mine and

the oust side of (he mine, cmtccl?

LIE, WILLIAMS: Obijection to form.
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Yes, thats wbst if snys.

Q. You have infront of you P-U2-

A*  Yes, ldo.

Q. My notes don'L indicite whefiier anyone
has eve showed you this before. 1tryto keep track
of (hat.

This is a May 25th, 3772 tetter from

Jnhns-ManviUc again to Mr. QuUoa, correct?

A.  That's correct.

Q.  He'worked hi ymir department, rarroc-t?
A,  Yes,bicdid.

Q. He wasMr, TiigJis's predecessor?

A.  Yes,

Qm  And presumably these were nmsriUFced

ssmples to .lohns-Marmlle to fio toiling?

A.  Yes. lwould assume so, yes,

x]  And again. they have samples .11
through M- Ho you see that?

A.  Yes.
mQ. And then there'solio a tt-1. f
A,  Arrethose possibly the same samples?

Q. I think they are, thafs why IJm
asking you. They look like the same sampled from the

other one?

A Yes.

Vago 125

Q, )5iiyou sec it has the same numbers as
if did ia lhe prior, hi termsof asbestos LbereV

A Righi, yes.

Q. And do you see where it says ptreeril
asbestos?

A Yes.

Q,  Sr.ofthesamples that were takers.
acooiding to Ibe report given to you by
Johns-Manville, the SHtripler. ranged iron! asrtnin one
sample, right?

A.  Mm-hnun,

Q.  And then there were lour other

samples, arsd the percentage of asbestos, ranged fram
.6to 1.6 percent

A.  That'sright,

0. Soifthey looked on the cast side of
Ihe mine and the wesf side of-Ebe mine, they found
asbestos in the lock from ,i percent to 1.dpcruenl.
correct"

MR. WILLIAMS: GbfcctiOfito form.

A. Yes. Hsamatterofhow yon define
mine, As | suggested earlier. It rtsay be. oulside the.
ore body that they were mining. from.

Q. Butthat's spcculalbn on your part.

A.  Yes, itis, agreed.

Page.: 32
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Page 126 i
Q.  3Haunlikely ihat you would pay an
cnitside coiiRutianl money like Maisvillc to do fosis of
BMjples that don'tpertain to whafc actually going
on in the mine, Would you agree?
MR, LA SALA: Objection 10fontt-
MR. WILLIAMS: Objection to form,
calls for speculation.
A.  Yes,
Q. Now, it indicates once again that
there were photomicrographs taken of the samples.
Would the photomicrographs have been covered by foe

1984 purge memo?
A, Yes, lwould certainly assume -so.
MR, WJRT.1AMS: Objection to form.
Q. Now, foc™next group unless Mi.

Williams is going to toll rot differently, foe next
group ofitocnmeiits that 1could find relating to any
testing ai'Emial talc for asbestos occurred in 1976.
Arc you aware of any further testing between 1973 and
1976 as you sit here today?

A. No. Tdbe Surprised if there,
weren't, hut I'm not aware ofit.

Q. Okay, So ifany testingwas done
betwet® '73 and '76, the results of Chose tests would
have been subject to the 1&4 purge nswna

Page 127
A. Probably would haye. yes.
MR. WI1-LSAM&: Objection to form.
Q. Do you believe that there wetc

probably Seats done listwcen 73 and 7 ft?

A. I have no TcaSert-1©beiievc either
way.
Q. Okay. Now, 1saw that in ytrur
testimoriy in the ixspez case, Mr. Wifliarns-asked you
questions about studies uonducied by Harvard end
NIOSH in armimi 1976. Do you rets«!) birti asking those
questions?
A.  Yes, I do.
Did you have anything to do with those-
studies?
A No, 1did not.
Do you have any familiarity with those
studies?
A Not really, no.

. Were (hey done at toe direction of
ymtrsel f nryoor department?

A 1 would not expect so.

Q.  Ail right. Would ynst be able to speak
authoritatively in-spy respect concerning wfeut those
studies showed?

MR. WIJJJAMS8: Obijection to fonrt.

Brody Deposition Services
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A. Probably not
Q. Am I correct foal nnii] Mr. Williams
»dually showed yew certain documents related to
those studies, you had never even heard of those
studies?

A, Welt, 1hextirf ofiNKIftH and OSHA —
Q.  But for. studies — .

A.  The studies themselves, no.

Q. So I'mnot going to ask you all foe

questions about those studies. Is that good news?
A. Yes, that's good news.
Q, Now, to foeextent tiiai those studies
showed that there was actnuolifo in (be fontid tale,
did you consider that an asbestos farm of nattinribE?

A, 1would ccHLiddtsr i[ «sbesios-form,
mineral, yes.
fh Anditwould have bees considered as

au asbestos forin of mineral by Engelhard during the
time that Eintal was bringmineA correct.?
A. Jwould think so, yes.
Q.  Okay, ljust skipped five pages. |
shave-in front ofyou 129, which is a tedhnical
service request, February 10, 1.977. Do you sec that?
A Ye&k
Q. And itwas from Shafer to Marchetti.

19

Who is MureheUi?

A- MarulielU was Oe manager o f—1
guess he writ; manager of product development ut that
point. Rufie was in tfie research department, yes.

Q. Now, Mr. LaSalawas probably saying to
himself, Chris, you can't pronouDon Marehctli?

A, tt'if; Mandietti.

Placilefo cant projxni.ncc it,

Now, you guta copy of this, correct?
Yes, 1did.
Can we go to the sneandpage?

. Mm-huam.

Q. Tills Istoe result of the anulysis
pursuant to the TSK, carrcpi?

A. Yes,

(J. And foe BnHxa}' iu-Jhe beginuiog says,
""Two rafter or bulk simypies: of talc and two
respirable foist snmpl=H uoliectod at toe Emtai piimi
hj* MESA wrac examinert by EMC'" —who is EMC:, <lxyon
know?

A Ths! was Engelhaiti \fjneralsjji
Cheauicsh, A fter the merger it became EMC,

Q  —"«ml by Walter McCrOue Asstxistcs
for fiber noons and for the pratraioe o f asbestos, 1
right?

Q
A
Q
A

Page: 33
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M5L PLACITE).J.-A: Why drwi'fwe take two
nrigjitss.
THE VKffiOGRAPHER: The Urtte k
approximately 4:15, We're going offthe video
record.
(A briefrtwsss is taken.)

THE GEOGRAPHER: The time is 4:t5
p.rm., wei'e now bad: on the video record. No
testimony was given while we were t:&E Von may

BY MR. P1ACITELLA:

Q. JRs4:ii andwe've agreed to suspend
the dcpojatioa for today, and we wilt work opt
QuKsthei day with Mr. i.aKab and Mr. Williams and of
course your schedule* Dkay?

A Oy

Q. "WEDfigure owl another day to have
you be done with me, okay?

A, The"Wwhole day?

Q. Probably. Well, Mr. Williams may have
a few questions.

A.  Okay,

THE GEOGRAPHER: Thetime is
approximately 4:16 p.m. Tills concludes today's
Page 2B

portion of fhc dcp. Wec'rc nov.rgoing oil lke video
record.

(The deposition Iradjourned at4:16 p.m.")

*it*»£
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E ANN 1'. CONLON, a Notary Publicand
Certified Coort Reporter of the State nfNew lensey,
do hereby cejtify that prior to tiie crjmteTjuejTienl <if
the examination, the witness was duly Kwnm by me.

| DO FURTHER CERTIFY lhal the
foregoing is a true and accurate transcript of the
tes&nnny as taken stenogtaptiicaily by and before ice
al the time, place, and on die date, bereiiibtsrHre se*
forth.

| DO FURTHER CERTIFY that 1am neither
n relative nor employee, nor attorney or counsel to
any of (be parties involved, that | arei-aediher
related to ji&kemployed by such-attorney or-counsel,
and that | am no! fauoieialiy interested in the
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My CktfteniKairsn Empires; 2J.VId
I-ieense No. 30XITKMS»
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3 in order, you should see the Royal Globe, and "Il
put that up. Do you see | have it up there?

A. Yes.

Q do you seewhere they talk,about Royal
Globe, and we went through this before on the first
day of your deposition, and it gives fiber readings
for the ratal talc?

A. Yes.

0. And then the next one | put inthere
is lohns Manville, which would be Exhibit Sin front
of you, which | "Il put up. so you have in front of
you Exhibit 6. >0 you remember j asked you questions
about this?

A. Yes, | do.

Q. i'll blow upthe section ofExhibit 6
that | 'mreferring to. see where it says, "six
samples of talc were submitted for possible tremolite
content as determined by phase contrast microscopic
examination”" and then the table shows the number of
fibers?

A. ves,

Q. So' is my firstquestion,. "By the end

281

of 1972, the following labs found asbestos ip ratal:
Royal Globe and lohns Manville, 1 true or false?

MR. LA SALA: Objection.

MR. WILLIAMS: Objection to the form
of the question.

A. 1 would say true.
page 6B
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Q- So can you mark "true" on that? Ilust
check off "true.”

MR. williams: we object to this,
having the witness mark up the exhibit, do we .have
another copy of the exhibit that isn’t Harked? Ancf
we'll label the marked version as Exhibit 412A or
somethlng like that?

MR. placitella: sure.

MR. la sala: i also object to this
procedure

Q. So to the next page. The next page
says, "In 1977, the following laJxoratories found
asbestos in Emtal.” Do you see that?

A. Yes.

Q It says, "EMC, «cerone, and Exxon."
Do you see that?

A. Yes.

Q. Is that true or false?

MR. WILLIAMS: Object to the question.

282
object to the procedure,
MR. LA SALA! Same objection.
A. Yes, X t-h-i-nk on the basis of what
we’ve reviewed, 1 would say yes, it's true.
Q. can you put a cross on "true," please?
MR. 1a sala: same objection.
Q the riexi page, "in 1979, the following

labs found asbestos in Ewtal: Georgia Tech, niosh,

McCrone, Engelhard,” and CTEE5 1 think is also
Page 59
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Q. So having seen this, is the statement
"in 1979 the following labs found asbestos in Emtal:
Georgia Tech, niosh, Plccrone and Engelhard" true or
false?
MR. WILLIAMS: objection to form,
object to this procedure.
mr. la sala: Ssame objection.
A. These are air samples.
Q. flow about if you cross out NIOSM?
lust put a line through it.
A. S can accept the others a little mere
readily.

Q, And cross out ctexs at the bottom,

because that's the same thing as Georgia Tech.

A. okay.
Q. Go in 1979 the following labs found
asbestos in Hwtal: Georgia Tech, MeCrone and

Engelhard. True or false?
MR. WILLIAMS: Same objection.

A. Yes, that would be true.

q. If you look at Exhibit 219, just so
the record is clear, CTEE5, that's Georgia Tech,
ri ght?

A. Yes, Engineering Experiment Station.

Q. Okay, next, i went to your testimony
over the weekend, and is it true or false, "four
independent scientists concluded there was asbestos

in Emtal”? And when | say that, | quote your
Page 71
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3 6 testimony, which says from last time, "So as of the
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time this was written by Mr. Triglia to you, we now

have four independent judgements looking at
photographs taken under a microscope all coming to
the conclusion that: they found chrysotile fiber in
Fmtal talc, true?" And you answered, nYes, that's
what the data says."

mr. la SALA: objection.

MR. WILLIAMS: Objection to farm.

qg. Do you remember that testimony?
A. Yes, | do.
Q. so is it true or false, four

independent scientists concluded asbestos -was in

Dntal?
MR, LA SALA: same objection.
MR, WILLIAMS: Same objection.
A- Yes, the only objection | have to it

is Jibe fact that they were grab samples, and we

really don't know -- the fact that they found some I

guess would support the statement, but whether you
field it day in and day otrti we really don’t know.
q. | 'm going to get to -that, but as a
statement is it true or false?
A, it would be true.
MR. WILLIAMS: same objections.
Q, The next one —
MR. Witiams: |Is there a page

reference for that deposition testimony of Mr,
Page 72
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Hemstock?
MR. placetELLA: 1'lIl get it for you.
The next one, the page reference is page 132.
Q. Next, do you recall giving this -
testimony? "so as of May, 1979, there is no doubt,
is there, at this point that there is asbestos being

found in the talc from the Emtal mine?”

286

Your answer,. "Yes, and j would agree
with that statement.” True or false?
MR. WILLIAMS: Same objection.
MR, LA SALA: | rmlooking at page 192,
and that question and answer do not appear.
MR. PLACTTELLA: Then it's my error in
terms of the page number.
Q. Do you recall giving -that testimony?
A. Yes, i do, but i don't know whether it

was on 192 or not.

Q. Cross...out IS2 -at the bottom. 1’1l fix
it. later,

A okay.

Q, Do you recall giving that testimony?

MR. WILLIAMS: And again, wt object to
the form of the question and this entire procedure,
and to the exhibit, which, as the doctor just noted,

is inaccurate.

Q Take Exhibit 207 out.
A. Yes, | bueiieve that to be true.
Q So on the summary it says, "so they

Page 73
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looked at samples for 15 weeks straight and they
found fibers in every sample.”" You answered,

"Mm-HmMra, yes."

"And a feiilof the Bnral samples showed

287

relatively high fiber counts. That was Mr. xriglia's
judgements correct?” Your answer, "Yes."

"Do you have any reason to doubt his
judgement?” Your answer, "No, | don't." True or
false7

A True.

MR, Will1iams: objection to form.

MR, LA SALA: object to form.

mr. Wit Liams: was there a page
reference for that deposition testimony?

MR, PLACITELLA; Kacy will give it to
you at the break.

Q. now, I want to just focus specifically
on your responsibilities for a »oment. Your

responsibilities focus strictly on R and t>, correct?

A. That's correct.
Q. You were not—privy to what the project
manager or the product manager wasdoing when it came

to interacting with customers about something?

A. No, | was not.

Q. For example, | think you told us that
you were unaware that customers had told Engelhard
that they would not tolerate any asbestos in their

products, correct?
Page 74
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Q, now, I'm going to blow up -- do you

know what a material safety data sheet is, by the
way?

A, well, it’s a document provided x m
believe by the product manager, and I'm sure there
was input probably from some people in R & D and some
people in manufacturing. But it originated, 1
believe, with the product onager.

Q, And would you agree that the purpose
of a material safety data sheet is to tell the truth
about the product?

MR. WILLIAMS: Objection to form.

295

MR. LA SALA: Objection to form.
A. res, you would normally think so, yes.
Q. Now, | want to show you tifiere it says

"Technical Data" an page three, I've highlighted it.
it states, "The commercial product grades Ewtal platy
talcs slri-pped from the ."Johnson, Vermont plant have
been examined by the most appropriate and sensitive
mineraldgica! diagnostic methods avail able, and it
can be stated with confidence that no trace of any of
the asbestos minerals, namely chrysotile, amosite,
anthrophllite, tremoliter, actiuolite, or crocidolite,
can be detected by standard x-ray powder diffraction
methods or by scanning el-ectron microscope methods at
the highest magnification.”

Is that a true statement, Doctor, that
all the testing that you did at Engelhard in the labs

Rage S|
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and that you had others do for you found no trace of

any asbestos miiterais?
MR, LA SALA: objection,
MR. WILLIAMS: Objection to form and

foundation.

A. No, that's on overstatement.
Q. is it true or false?
A I would say this statement as it

exists is false.

29fr

Q. can you put "false"?

A. Yes,

MR. WILLIAMS: Objection.
MR. LA sala: objection.

Q Can you turn to the next page in my
questions? It’s Exhibit 404.

A Yes.

Q i ‘m goi-ng to represent to you that
this document came from the files of the duPont
corporaticbt, and if you look at the second paragraph,
I've highlighted it and | 'm blowing it up.

A. Yes.

Q. Is that essentially the same statement
we had from the prior document?

MR. 1a SALA: objection to form.
mr. WILLIAMS: objection to form.

A\ Yes, essentially the same.

Q. It says that with confidence there’s
mo trace of asbestos in ontal talc?

Page S2
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I can't answer that question. | don't
know.
Q. Could you put a question mark there?
A. Okay.

I only want to know what you know.
Can you go to the next question? go to Exhibit 192.
Exhibit 192 is a lanuary 35th, 3.979 draft meno to

NIOSH. Is that correct?

A Yes, it appears SO.
q. can you look at the second paragraph?
stated is, "is there any justification for -singling

out asbestos-free talc for the hazardous labelling
proposals cited in the draft document?” Do you see
that?

Yes.

was Emtal an asbestos-free talc?

MR. LA 5ALA: Objection to form.

MR. Wiltiams: objection toform.

A, This was 1979.

MR. LA SAlLa: Doctor, if you have to m

read the entire document for context, please do so.

A. There’s no indication ofwho wrote

302

this letter, and neither is there an indication that
it was ever sent. It's a draft.

Q. | ’'mjust asking you whether that's an
accurate statement or not.

a. on the face of it, it is not.

Q- 1 won't ask you to check one way or

pgge 87
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whether it was sent or not.

That's correct.

So we'll leave that one alone,

ask you to mark it. Is that fair?

Exhibit 232 is a customer report dated October Bth,

Yes, that’'s fair.

because we don't know, we have no proof

T won't

would you look at Exhibit 232, please?

19S0. do you see that?

A. Yes,

Q. 00 you recognise any of the naines of
the people at Minerals & Chemicals on this report?

A. Yes, | recognize Mr.Richardson and

Mr. Zimmermann, and r don't know KRM.

Q.

Wow, it talks about the requirements

of what they're going to buy. is that fair?

A.

Q.

tons; in

Yes.
mr. la sala: Objection.

It appears so.

It says, "Requirements in 1980, 500

19S1, JLil,000 tons; and in 1982, 30,000

tons," correct?

A.
Q.

says, "Attention 1M Zimroermann."

manager,

A.

q.

Yesi those are projections,

And then there's a section here that

correct?
That’s correct.
it says, "Congolsum Management

Rage 88
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speeches, move to strike your testimorsy. lust ask

352

the witness questions, please.

MR. WILLIAMS; We can go off the
record.

MR PLACITEI1a: | ’mnot going off the
record.

MR. WILLIAMS:: loe, are we done for
the day?

MR. LA SALA; Yes.

MR. WILLIAMS: Are we going o ff the
record now, Mr. Piacitella?

MR. PLACXTELLA: If we're done, yes.

THE VIOEOGRAPHER.: The time is
approximately 3;52, This concludes today's portion
of the video deposition. We're now going off the

video record.

(The deposition is adjourned at 3c55 p.m.)

A 383
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CERTIFICATE OF OFFICER

I, ANN P, CONLON, a Notary Public and
Certified court Reporter of the state of New Jersey,
do hereby certify that prior to the commencement of

the examination, the witness was duly sworn by me.

DO FURTHER CERTIFY that the foregoing
ii a true and accurate transcript of the testimony as
taken stenograph!cally by and before me at the time,
place, and on the date hereinbefore set forth.

| DO FURTHER CERTIFY that | am neither
3 relative nor employee, nor attorney or counsel to
any of the parties involved, that i am neither
related to nor employed by such attorneyor counsel,
and that | am not financially interested in the

outcome of the action.

NOTARY PUBLIC OF THE STATE OF NEW JERSEY
My Commission Expires: 2-/3/I1f
License no. 30xi000999
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A SIFAT T NVEWPRAHWM MNGa'«* « djenCAua CeOr
iCj 0* 6. Albori Kort 1. fi- Dultue PATE itetnh & 1955

laapfltticn e c«rt«in vis? Smbjiim by Jcfew-WatifiU* litttuBCrini Hygiftnd

rnsyesf  [toBewtaKjrico debitot ulti ditBSaidiut pranmri off Hiabtntifntna’ p&rtlAles
V ibi*#» ¢oatEact facrosnippft- Ttiaijnlijiitfi *ud .ju by OG&HA

A jaKTitpuittto conp&en SAfidrdiag pOetiH® pritiGiELC in clayn

af jpuB&iotae, tiaat algbi ucwsfljljr %c id*atl£i*i ab «n acbfcitoa mineral er «ims-
jtfiid st eofmt t&fotn* «Suw oragilkdd and twininai by pba« coatri.it fti*riiicopp
aaDoriHtsg «o Standard. dasi, t*»c py*eeduc<u)-«M eaijatfcni to peelijtﬁtary e fey
»iteivcian oI t *UE gjf #an]>|58 to tbR Johns-Sun'iXie XuiofttriUX Hygitoe tAbsra-
twy, ::.@ Kijo™* «AjNHHiH» Ja feftic SialA nntars to Ve gaarraj,jj- rnongtiiaad oy

CiBAaai «fcfeew,
ib» «ssrtyiM anbaifctsd i*c6 Ae istiwtt

S-i$“75-A: A bland cf JC# Afcfcagal JU ead Spt»;- jsatla.'
E»IQ-f5-Aa HX# Afctftge. £0, ~KoiadA Eaoway HUW, AIoIflA <floasitibnr},

Q_
E"IS“75-0f: A cf 5% ACtach p «ad fcfﬂ&l
fa # EKIAL 7CG.
R-J9-73-E1 ajs AetikgiH 4c (riold Etesijy KiUAd. W|Iy)

mS-ty-iy-fi I ? ActsoorfelaEti,
, ibe AAiwfeTOrtXle mport fiyt, J. Solata is sttaciiad barwlfcit, tonaraia
iR ifi Botiti tbat E ievaC »ave faro«* setaefAL fetmirtiuf f8Kinsed fole Xoa
- ehsa 1 WIKZar $ «t « awribee -oostit paci*) wt tibciitwd in all sia; s«saj*s «g odo*
> . Jolawid phdficgnitiis <tJ,aCei & reatftOORtSfYFLOES avallatita*“For «xen-
insegtnt N itl die pfittitici «UuwdRA& ob aabestce OC B "aabCBtiferajll undsr dl«

@Bt d»2inlticTi airsalna in. tsel pbotograpK; aare asgpplomontscy ecssaaats ofi ny

foiifeCtdi

ate «3C bAlsl to cstb »fit.
T a i, howv«r, it Sal4 appttc tinat any-slg-gacftc jactiqiiiattt

omtoSicl. ns smried und tortai «aq indici pMERit pai*£oi»S clOfliifieblo nt dSPoakc
bBE1 mour ti* Qb dmpinitioii, cret fdoogc ia tcotk tlie Anpstaearnee aay bt Aa to
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WS R :n_1u—|1 (28 IE=V 274 [0 ol 201

F~Fa <mrmianid, AP wSWm .
Johns~Manrlite ' ' *

Products Gorporaticrj

Jinmli», MI* ¢ UnrypSSB
SWB>Toxdby

Kay 25f IS 73

ate. T. B. Quite»,
itewaarch #Bepartrusiit
' ffitgeXtiard MinErals £ Oiamicais Carp.
?Minerals'* Chord,cals Division
Hanto Pari
Edison, fdcM Jersey (8&17

Daar.Kt:. Chiltoni

Tuapsetden of your samples isSKiberea 73-J-1 through 4 >
and 73-K-l iiBs been toppleted, The aaalyei? consisted
.tif teration. Bf a portion, of each sample and collection
em aajfflonme filters, Kennting the-filters cg slides,
SnS phase enntreet wicrosocpe inspno-tloii. VS COyuested,
a suffioiaat ;Mui&ac of fields were comted to obtain a
ftlijiuitEH of 500 total particles for each, slide, Uie
Sunsber of partidoe eaneiAisred to he asbestos fibers

Wesi also recorded.

Sits- r&stil-fcs are ffavaa iiv'fchamfolliwicg table,

>
Sanpio Total particles < Aabe&tos Fibers :
Kuisber Cobhtad Coupfeed V irsba?t03
734N 1 S43 S ff.fi
?3“*K2 552 o 61®
73tJ-3 S58 ' = 3 0,6
m73-J-i see ft U
.?3-SM * 504 \ * 6.0

Saaples 73«d-i through A appeared -reiy niailar, having
primarily. large particulate. Saefria 73—R—5 was composed

of. Very fine particulate, about one micron it sis*,
VM-oh tended fee ftggrbsmeretu. See fibers.ware -noted

RUBIJIO SA$F-£1V?0e00ifSS
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Say 2s, m i

X. n, oalfcon
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duria? tits agmltiil® of the first Sf4 particle? * 5c5tp.i&g
the filter, n fev flfaew vara noted vitioh vert three to
] four*sdAreas 1, Iaagth.*

OftA Sfalfiraid photograph is erto-icaafi for each of tha four
jV* jwaplti*/ and tour jphok&ctxapksi for th* "K' osuwpie,

* Very tally ywtrs.
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Each of fcbt /istaplfce wars found to contain al-nug&t&d particles meeting
Che definition of k fiber (3 to 1 aspect ratio). iiweve-r, ni>Bt tlOagilted
partiuiee Tcato identified as tele based tm their saluctnidv u ¢Leecroti

¢ iffranfcii3n pst-taraa. Servorai of these particles mis "idawtifiad as
-antigorlta. Single chryeptihe fibers vert ebesrvad in Eaapipa A-77 and
"A-SQ. So asbestos fibers were seen lit atiy of the Other

Uee epelweed ere x~rey diffraction and light microscopy studies of the
t*lc bulk sample« wbiiiv were aubisitted to B.C, JicCpan® | Velieve theKt

data see In baeic agxvesmSitt vith the results obtained by both Ear*n jfcld
and Johnson end Johnson.

J ifta very OBuMtiraged by the lay free silica ralnes nfcich Vt ere obtaining
end the lack of eehuBtos fibers it either the bulk or airborne jaattrials.
These studies shonld provide sore, further enewere as far as health effects
of "ptEre” tale exposures, The presence of nickel nt levels of 2000 to

SiW) ppia may be  further point for us- to consider. We need to diocese
this during our »stating of September 7.

Sincerely,

John IL Dement
lathistrial Hygiene Section
Industry-wide Studies Branch
e»C.-0B«reE {7)

John lianfiat/pj/En. 5hvsi PQB/CInlt,, Ohio 452R2./ S-2-S-7h
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HARVARD UNITERSITY
SCHOOL QF KIELTC HEALTH

XESGE CENTER POR ZPfTmONIiIEH2; | BSAIXB
EEZsisxEXQiirr of Etmifcgmwcbixaj- Heatzh Sceehitej SOjInS. |,W\/f®1|Lb‘S£S '
Tol a7 " v
May 203 1?j6

Mr. John Demont

KIOSK

Robert A, Taft Laboratories
*1676 Colnmfcia Parkway
Cinoiraiafcl, Ohio 4522&

Dear John:

"Under separate cover | am sending you eighteen respirable
mass filters from the Vermont Talc Winter Study, These randomly
selected filters represent fifteen full-shift exposures at the
three companies. Data concerning the sample locations and the
filter weights is enclosed in Appendix 1.

X am also forwarding half-filter samples of the ten heaviest
fiber samples for asbestos analysis by transmission electron
microscopy. These Millipore filters have heed counted at HSPE
by phase contrast microscopy using the latest USPSS/NIOSK asbestos
counting procedure (Leidel st. al.* April, 1976). The fiber
counts and sample locations appear in Appendix 11.

However
our sampling protocol involved baling .parallel Milliporc and
Buclspore -fiber samples and the evaluation of the corresponding
Muclepore filters by scanning electron microscopy has enabled us
to distinguish rolled talc particles and talc shards from actual
fibers. Thus, the fiber counts from the few Moelapere filters
which we have examined, have been reduced, to almost »ero,, As soon
as all the Nuclepers filters have been counted, | will! send you
this information.

| apologize for being unable to visit your lab in Cincinnati
arid to attend the AdA meeting in Atlanta. As June rapidly approaches
my traveling has been restricted to a 50 mile radius of the Boston
Eospital for Women*, However, | do intend to get to Cincinnati in
the latter part- of the summer. | also would appreciate it if you
could™ forward me a copy of your two papers that were presented is
Atlanta.

Thanh you very much.
Sincerely yours

Maryanne -3, Bound7
staff Industrial Hygienist

BASF LOPEZQOOOI 3033



Appendiz j.

N l. Terisont

Windham .Mine

Date aejne
1, 1/6

2, 1/7

Chester Mill

3- 1/5

4. 117

5. 1/8

Kcs-pirahls Mass Data

isle Company

Job

Maintenance
Bobcat operator

Sagger
Crusher} palletiser
Palletise?

11, Windsor Minerals

West Windsor Will

6. 1/12
7. 1/13
Qassetts Miill
9. 1/14

"\F5°ran'k Mine
9. 1/13

HaaiiKendsv illa Mine

Maintenance
Wet mill operator

Baggerj palletise?

Loading operator

Scraper

111, Eastern Magnesia Talc Company.

10. 1/11
IEX1

n. 2/24
12.

13. 2/25
Mine

14. 2725
15.

Palletiser 142, 41"
T

iiifin

m General Utility

For&Ilift. operator

Drillep
m

Driller

Filter

309
gto

356
337
344

360
404

425

393

379

490
564
504
553

sSsr

505
526
617

# . Filter wvrt.

0.244
0.563

0.713
1.690
1.150

0.957

0.349

0.951

1.289
m0-751

1-573
0.411

0.36-6

0.210
0.192
0.702

"BASF LOPEZOODOI3039



Appendix 11

Date

1/7

1/0

1%,

1/14

XXX.

2/24
2/24
2/25

7eraaiont Tale Company

Lcoaii-pg Filter |
MIIl - GaEgirtg area A-43
3 n n A-45
A-44
- Palletis.Ing a?ea A-bS
~ Crusherl A-50

Windsor Minerals - Argonaut Mine

Automatic- Miner A-SS

Eastarn Magnesia lala

Mine - Scraper A-73
M Il - 5-fcube ba%ger area A-70
« f K A-8d”
1 - Pall«ti2lag area

N N
irr o &Ns<ck' Jrtdre

$0*«

Fiber Counts on WH lipore Filters

Fibers/oc

7-5

Ni O5f/

..BASFIJLOP£2000013040
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m

[iM waiter a mecrone associates, inc.

f« & 1 OOM3ULTSNS ULMAMIOROANALTSIS - MCROBCDPV mSVALL PAFNCLE PROBLEMS « SOUP-STATE GKEMISTRV

18 May 1977

Mr. E. 5. Trigila

BBgelha.ro Minerals & Chemicals
Menlo Park

Edison. New Jersey 03818

Dear Mr. Triglia:

W p have completed oar examination of the sis talc samples whichyou -
submitted under purchase -order 39777.

Inyour letter you requested that fiber counts be made by OSHA Phase
Contrast Methods along with identification and goenttatlan of asbestos
present. The phase comtrast method is need for samples collected on
filters and cannothe used on bulk samples. Therefore, results are
given, for total amount of fibrous material, flic results of which are given

in the tablebelow.
Type Total % Wa

Sample no. % Tt ) Asbestos mof asbestos ~ fibrous material
iE44-77-A £ trenolite 5
E-44-77-B 5 tremolite 5
E-44-77-C 3 trewlite 4
E-44-77-D 3 tremlite 4
-K-44-77-E 4 tremolite 4
E-44-77-E £ tremolite 4

Thank you for consulting McCrone Associates and ifyou should have any
questions conceming these results, piease cotact-s.

Sincerely,
Mark Palenik
Research Mieroscopist
MPrfe
ref: 5083

S02D SOUTH MIChSOAN AVENUE . CHICAGO. jLLINOtS BDSIG i 21H/GI2-71U9 . CAfil.E; CH6MIOROME

BASF LOPE2000014171
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waiter c mccrone associates, ire,

CONSULTING: (JLIfIAMICROANWIYITIS mMICROSOCPY <SVIALL. PANTK3L EifiGiii. ElieS 'SOLESYATEOHRWMSTHY

27 Dune 1ST?

Mr. FrankJ. XtelOrsjaPueki

Euglchsrd Minerals and CitffinSeals Corporation
Melb Park

Edison, New Jersey 0G318

ttenx Mr. Jtelerzantwskb

We have exrimvleted car exam illation by light microscopy ci the two tele samples =
whichyou submitted under purchase order number 33716,

A comparison of the minerals preesat and thelr approximate gatities is given
Inthe table belov.  ITho most significant difference between the two samples is
the ammint of dhlorite presenit, Sample R 72-77B has approximately five times
the amount of chloritepresent InR 1111-77A,- because- dhllorite and tale appear
similar under the microsoope, photoratorographr woulld not show any sighificant
differences between the Baplea, Magnesite and calotte also appear similar
under the microscope.

Another significant difference between Isatwo samples Isths presence of fibrous
adticolitf? n sample R191-77A, Apprmdmatcly A of the actbBoltte present Is
fibroue and can be classified as asbestos. However, nefibrouaBdirolitovas detected

tn Eanpie

Apart from mineralogies! differencer between thetwo sanples tre iollovieg
textural difference Lsroted.

Sample S 72-77B shows a largely schistose structure with segregatiion of the
principal minerals ino hutides or lenses.uwp . several millimeters thick and

a few centimeters lag, daracteristic ofa high, degree of dynamic metsmorpViecn.,
Sample B 191-77A on tte other -hand show a granular texture with egjuant ecarborate-
grains surrounded by a talc matrix showing no evidence of sehlsicsity. \eins,

probably also of carbonate permeate the matrix. The granularity of the rock
piigyests a conbination of thermal and dynamic metamorphtsm,

'Cli SOUTH Midwe AN AVENOt mCLICAGO, »ULIWS BUB>t . StiyirJ-TiM) . CABLE: CHWIFCSONS

BASF LOPEZOOOO14175



Mr. D&ierzantwski

Ttto
% (@, ) ofMinerals Presaet inTalc Samples

Mineral B 161-77A \VFr.i\ 72-77B
Tale BO 45
Magnesite 20 -
Calotte - 0
Clilortie 10 &0
QUKTES - 1
Actirolite <1 G,S
idon Oxide trace « =

Thank you for consulting McGrone Associates and Ifyon have any questions
concerning this report, please contact ae.

Sincerely

Mark Palenjk

Kesearoh Mirarescopist

MP1Jd
Bef. MA 6083 - P, 0. &3C

BASF LOPEZ000014176
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A=+

—y-M»**re*n* a¥  w r

Atijnat 18, 1J37]

Fovs < ltevger e
Ratal tfsrttfeutv
Silo " ¢ 1 i>a
Chlorite X = SS
Bnlrasitc 1 1.7
, Mastwiite I 94

Xhedfi date itidleate Chit map*Bit* ad talc itantaafce la the Ental i+ ad
cMdrlee «d dolomite dwsinat* in the ffexditficy tala.

i-ray,¢wreacftne* det* for dee pulvartMd sanmpler, *cofp toyod ok
talntiTa |&t)éa<é|tlajl of peter doe to t’\ep«lament’* »& »= follows;

&EE. VatartitiiT, =

* *ty  ptwerlsm' i 1
o' Atatwii- 3 1
KiHstel i 3

2rra 1 1
Xitfwtwn I 3
Gnlciua 1 1
gitteon uz 1
Aswalam 1 2

fiiKefi doth uhw that onecs-te more ertanic and eiliei nod | bsjs titanium

end iiltinfisua than. Ge Datarburv t*xe>

o Tih Emtil are Banple oanszlstoi of fragments of”«teat w N fa
iistfc, SSwitfi ffo-pouuit» wste *t ixff«rn(it ia eppctenjim: ¢list to obtain a
EapreHanCKtiTO a«wla, Ftvii BEteae w it i<*lseced ter thln-wetim praparatlisti»
tftiO HatarbiEcjlore e0n5|dted hand spfteioicfe* fcfefet shewed kwl;;efergnt tpah

ipEfji a light gsn, 09ft tale echiM ad s arey feelo"cGattunett: -

4ti PBt~les, vte* caf>*&i*£ in. epoxide and praperod a« ancavaruj-tfeie
*eetionfl, Ste thin sections wens ulcEcacopieell}' esitniaad teti pelstited
traasEaleted add rafietted, lipht. la addition, fn«e (train*. of she «uhjl bs
Vers atamfusf uautg Index, ui refracttun liguida.-

*

.Htayopcopie ejiKstaatioc of the supples eheni tha foiioviifg juinerala
tn-bb prtsaenU
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jaittntnd in Eebttiary WW i The inveatigatien itacIf Gtiiaarut thc id ftnti“
fioation pE cpsjtradnenbs -in a -nyiibar -of talc, pfoauatim eau”lui-i yning-
ti/E Mjnineion eXsaertti ndcroatopy»

Is t
Krpaseeieeion elélfcnan Bicraueupy invaetigAtiftofc wtrt tuHJerfcdken 4 the Ceorg-U
ITjpfeitatfi of ‘fochaplAEjf irtre iobrusry 12th tt, Fttrnary léth, Ontni the
pampieti (7$-4-1) invesidgattd duriug fckissine vas >mtain ptoduciiitHi cd-mpie
irea dise S-Btaii pins in seuthem pisfii&c, A -remuent tisd fc*an nage fIBS-tJ-29" >
foo' p~idtiue fchie senpis epd detcrmind. tiic uintral-sgy Bail possifcla aontiwiinstits
pr&ssnt* A trsnsitisoilit niUefcrott- aioro&tnpi} eirBMitifitioa of rhie ta it |irpa».&t-
iori sQtepic eibptiad Che preoatwe of ihryautilt fib&ra. The intplie ntltsta
prévalent in chia iaforaatipa p-rnKpted Hr. Han&rd 2hefer te aend i&ttr i&sro
talc production ssoip-Ins. to the GfttesgJ#. Institute <£ ftoanol»gy for fecriKiMistJiiin
électron micro«cppy invertigatinos* libu ai the. «susplna 7$~.1-4) »arc
rccpnc lantAl t\i pretUicfciro earaples wtd the otTner twc s-smploii (7s-j-3, 75“J-5) ,
mare talc prochnitioji EBaples froio tha geehao -cputatian,

Bsecltee fram tjila investigation trerc presented on iabrutity ififcli et a meeting
AttooeSei. by F,D, EJi* fiAJ* HTS, and Cffii, these came résulta vert pCiiBonCed
pa kebruary 22od at a flcefelng 6ttnnded Sty 1JJi] JEIX, G&& A3T> And Ac
tl»t OW it was Aaeidtd tliflt ché im fta=ligAtion »ne to tortinu-t ty «KawinibE
tient tait proin&timi amples £nr ehe pr&sanoe crf contaminante tfith thé bsa
©>£ tha trinnniiecion «.lactron aELtr&aolpt. lha Tollosdiig ©Higplts »ert ‘ia'i'osti
gnitd £io» FabreSir) £7th t-0 liurtiit wiidi

79-1-2 featal J2)
m 79*1-S (Baker* ptsabat)

CiijJcal ta)
75-3-5 (iaker* glehea)
uintlaor 3é
Y, tfertni 95
Terte | 3L»:

£-191-775 (litetal 42)

The'tfaentitntivd data générated iront ttie cra«enissiEm eleetfpB reitroecopt ou
tint- Dig.ht .-sitopieis lis t Bd-ftbovt ¢ rs preeenttd in Ta.fclt, I»
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llovirg. dsmsmsv\arerrmls k. reference o the future wurde of action
it taes . te tali iasstigtion

1. QGpulatB- the peroat by Wei cf fikar i\ each le.

2. Oedk the trsarsiasiop electrmth mlcrmicrg%l djtasmem St tre
Ceorgia idstitutk o2 feshe ittsian electftp miao-
Sy Work on ¢kt seire sanples & te Wrflrvie research Irstituta...
heeaici- the *Mms<w jd.ua end mill for $fie possible scarce of
coatiftina-jita.

Ccftdiiat s1i awgwviing testa at the Johnson operation.
5. Attenpt o daelap a (fuslitative aetW, ¢or tasting the amount

of cofttsmiaaiits in production aample it;an Johnson.

'hacetltlj* I have been adaptmg thit fJIftSH fiber counting jssthod (phsss contrast
ioe b |II 1 saple?,, tite e
giaeratm il dnzvte—mrber of fibers .—3)W|sh a5t 1 agect rdtio Y,
lei NirttemiDr<. 1 win ho deeking each augpected “flier’” in polariaed
1 321 in o ntkEpic |cke|c|fgeg;r"ﬁber i=elf, /rter coutting with fif
pheet antrast mioaxsc.opa hes CDILpIEIHZIOJFulk%TplGi?P— 2, P-4
end ttert»l 50CS .fhe results end estimated Values for ai“h°ttve dpsti jOBpfcif®
i1V tale sairderic arc ws follonsj

RLbarey
fiapiple iibore/mg fti»ant Belt Proposed Jihete/cc
H XV 3 Edi Qi Salt TOY
Humber aifcmne 6. 7iag/hT 1tStdfen Present Tropes«!
79-1-2 559 37SS S0 *OM .0508
?9~J-4 ™ 5550 133C SQ% OL
vnrtnl XXL 1320 saw 2MC ,0B Z

Presently saven talc production Ito are bei «tanlm]l%ia/' f
with, ytrarsmssun electron E?gr&ape, Fw:’gsarpled 1379500, 3137941
151078—|II) die at tre Ceorgia lrstifartie of Tedrol ad thee,

sample* (E—&— EQIYAL 33-/0-7/9} era fit the HOGNS institute.
Thlrty—S|th creshed pet; saples been cent o the Georgia institute of
Tedrol galitative indGiEsiiai—eledrto thaatgyy Investgatioo.

fufty—u%/mp-mble ea/\pled fnilsotd at the Jdonoon mine end milll vare aunt
to George 5= O Bviratental Gittisitth for fiber ocoutt by phase aotrest,
tCasap-- other respirable saples- eollemted free the mine ad €1l
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waiter a mecrone associates, ire
AL Tite ysHAKTAINaBeViicaosson- smali -fauticlephohiems .a0.0-18ATt chemistot

SC April 1978

Mr. PeterR. Gale

Erigidimrd MinETMIs & Ciiewltiids Corj*racioo
Menlo Park

Edison, Kem' Jersey OSST?

Dear Mr. Gale:

Using selected area diffraction and transroisBio™ electronmicroscopy
we have nné&lyacd e series of three'tulkmineral samples. These three
samplLee were designated as E-G8-79, JB-O-7S and ft=/0-P. Two of
Heess samples were found to be extremely otessn and free fram, agesici-
-form minerals by onr amalysis, The third, honever, Sample E-70-7S,
ocottareil extrerely high levels at ehrysotile asbestos, prooebly inthe
range of 0.10% to 1% of the sample.

The method of analysis wae 1t take apprandmately an mg and disperse
itin 10 e=-of isopropyl slodol and tten, ulba srerate the mixture.  The
larger and heavier particles in gereral setae at the botton and the
extremely fire particles,- .auth as tee asbestos are concentrated inthe

suspension cftre liquid,

The. results of our aalysis indicated that in Connti&g 10 grid squares we
found SC fibers or approximately S. 6 fibers per grid sguare opening.

Thank you for consultirgMcCrone Associates. I there are any further
questios, please feel free o contactme-.

Very truly yours.

Gene R, CGricger

Senior Research Physicist
GSG-od
Ref, MA 7329 - P.O. 3BISS

i£Uf SOUTH MICHOAWAVONIG . CIHCAW, 1IHHTHOS BfIRIfE. {-Ci/'S42.711» , CABLE: CKEMIQMOE

BASF EVEMSO00(10430
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Xt ecrt te anco Khafc tirtfc of tte atetplsi bave loca E&sn .flIK Fibctc tritii thé
cxcipcter, tri 7Slké4 hr Emtel 4E prteuct pteeoCiei VIS/TI1i iSiie parti,calar

pompi* hai mimat 0.3f ftiste *

74 éefcatiid® tte wsm ta wtifc vcrintlon «f ifcp ititsrs in State! production
sad i0o bb* if tiitrt wBBa any diifrNMcM | titVaec fiu ta ti arjt enfipatte gtsdsu,
ap« ttufely «wpoAien »«api» rf Eutfi! to teptebar vibh e fletfced grado of Emtsi
a» w*th «joapiad oyex « 19 vwk patite find earib prathiut db awOuated far
total fib tr iiojjtayit. Sic namilte nbiarad thdt filfcbimjh thare «as a ‘Firiahilitd’
In tilt Esmht-r of fite ti cmihkM fan nc*fc tt vitic, ttee* t&Ere ncvartheiesE
¢iteira prenant in Bvety aampifi ai Enti! (2 testai. Aio* *f the £*t*i Al
SEogcilttE E?Hwed re ittiv Itir hip 1 fife et omini*. -Ttete vate prfte tiviily no
¢itera prasant in ¢V Entai 50D sanplss- s ii thn fa* Cher vare dafcfited in t
puait pere«itfiga of thé sssjiXai ««ne ali. atelier tiwa 9 cricrctis in itngeh.
—5

te una tS thore hai bocr fioy abattit in ‘ite rhersctfii of -the tint overth* peni \
jfftsr, tw «arpie* pf anfcal 41 and Enea! 58> gtedw fra®. Ifl76 «tsl 1$79 production j
rsnpiectiviuj’® vare tetecd «t ftecrgis Tech Fot ftiar esime iming e(» rsis-iAEP
costisi;ti»r, -zZuth pasti Al BBapiee te i viridelly ite éssa-niuttes sf C atti

fib atfl bwc che 1S78 campi* oolite eh« «srlior Li5£ ww., <aise had eose fibssp

isnjjer tinta 5 lior* aiarn sCvcrtl Basii ftifica pneaent lo tiifi 1571
Ruffie® 501 esopi« tefc no jibar* veci, catanted io tte 1S7A tem pi*. Tte face
itesi anse cf th* libera ara so anali pmcttellv explsin» wtty tasvcse« nat

diateVorte unti! mtw. tte, OMf bava «t wsc diapoatl EEtcttsaly Bansitivs ttch~

ni»usa Chat cor jiiotlegaici ebd Mtetify tbs tiaiwt ptceiclt»

In accteiatise vith tha pteposei industriai tele starigw4* irhenayM enfecitcs ir
jditreetéd in te li Bunples, enrirotmencol apaitorifly bausaaa smirtetory. Rctrilitae
flle ar BEmpie? nera ccllecced fre™ vericeri ai bota Cte ciao and nctll te i th<r
»fiRplfts ve» erenyan, for fites aoiiftt by fritte« contesse idcraaeopy nt ASS1
BaSTiifinfiCion. ili libar# tritii a Vi B*pBSt mhio Cani vara twei: 5 »iorosi in
i*eEth vece csunted” tee titra vaightei aretaga &V tia te U tr ptaap kob 0,45
fijjisrn/ffip vhieh waa ecraFwoaC higter hten tte trtimnr «ito kVarigati ctep 0.14
¢ifeoto/cc. -Thevc vténai bitb coefortanlj- widcr cte .l fibar*ce lim it glvau ip
theé prarCBC fitnndsrd tes esbevcifonti Cele bot Choy tmald m  ffitmt ch* U.J.
'ftier/ee lixrit for aetecfcoa fiiRCi ce rit-trtetad te thé proposai tele utandari,
SnsBVflrj. anelpcis o1 avecal di ite rwipictolh eamples by iIEK*aAsi ut Valent
5. teoremi teepcifitet Bhmfed thfit nane ei Che iite re ttefc Ver* foUod Calotijfad
te aay al che osbfcstot elfios-sf sitic-fila. 1t le ftppBrsBt thst «e fcr AB th*
sorts 1»™? le roui-erasi, va are In coagiiaiMS w itii hotb thé presatit and proposed
tuie »tAndate ntl ABbastoa. lise in ite tibiaai atarparioati mentateri fot tale
a Utile of 5C mjUragraat pf frea « ilici per cablo ostar cf ai? in propone:} fot
Tveive reetir*bit tiln dut ass?!»« vara eeiiaotad at ter

tels produca*,
Biabtl piene aifing VIth tee it twmhrane iliter tetefte £or Asbesto# canne.

¢casiyel* of et« oaapirable ifopia* foe fraa ailio * by ar-cay diEEmctioa ancate"
ing te ite SXOSK «nalptiasl-mathod «htdwd fchat nteie ai ite enec"edad
eht lia it cf JKnafcrsge'anfi of Aimrce per cubie »star cf -air.

sswntitetii,
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2. Some iatlyticul pari: S tili nucas to be dona to aatteaiike. chs ftt& r
lo.val it *v«ry talc grafts im¢ fierhap« «stebiiah sesta typioni -values sad «las,
<tefEnc the detention lwrei* tie lattee w ill togyfcee t*piicate analyse,a of
the isctaE Impartant j(Cedas at leset.

J. it would be tiai! to eelctfc iootbU Ottfcaidfc laboratory eitb the
fa cilities to de both epiteti {pfiettk aoBtraat} aad tiesiron j¢jaroacopj worit.
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* ™ (MIiPEDEKIIAL S
-ETSESITKMN 1iB -~4aS 0B i

WTSH-CEI'#BT{deifr «fiscRAKHIFff WNH?tALS4 UHSMICALS &MS30W

OXTE 'ATHITATY -2 1i-3A

20 &.;a BoastatE pppy | E»J. Tciglia
SIEISUT  T*I(i toreotigretion AECETVED C_ »_7 f _,\I\ !
41R .172»
LA e iMe—ITilad i1 TR

A cuiilicrretiw sSuiy Ol iho a.«bextui content tif corapotifclvn taLb
mvarans naloetivs.fcatifl grate#.was un4d*rt»but *t th* re”ne*;: oi ti» Htt&riiag

Jo* oaBureity icarecaen th* tte atity of fctm eogputitive tuie

IrepaW cssi.
productif hm dtogulasi tj «ser of ec» tollairireg omss
e Sunlit
iKF-l forerei Si
fEcat-i ,  Tattili Ss:
BBI-S Tortisi Sia-C'
A-S Vtoieor li!
aw MSttat, OF3S-35
MBE-2 Cyprte G-SSDf California
iSSI-S J>pratfteareiwhice, Bmijt&iB

Slle Auto! gratin? chosen. for ooiupsrisas. tjtara ellose that lied fcdeu assayad
SMiisr tif lageliiasi ladt«ijtrias, fite BKSple vale itsad for tbe”e pruauaiB
sd4 fen® flchcretoa £flaeis Eousd by K»l. is as Collasw:

fraK . "izth | A2j tortittnant fibers
PESHA &£RI, 41) inag}- filers
ptw-r &KSI i00,. nffloT filiare

&cp-iieB.tB a«mpl»e of tV afte cowpseltivs pEdduefca tun! tfeft EArtur fiatai
peoiarti wee*, wriwsr&s iil * r«itaaBii*fi rajfhiog o«si aeree foo Geiorgis Institute -
Ol SsciaiaLt™ iar eotiysi» oi axoudum flint conteni hy T8-38S> toitmnssata-.
rtore. $bs, naasffciD agwpiesi Keaeiatf« of ths Poilisiteg! titeen eO S-sliitivt
SBECileB e f ilft-i, B ttt-t mi 1S15-i, tteelirte* csoples of POM-j Foi-? atri PQ"IS
»ul atogié ttfEjpLtti of MfiB-S, s®*JL, ttSI-1 irei, MSttS, tije randcatoud firKEept-
fast cf ths ampi«* «asa is Ubswu itt Table 1, sCEBobcd»

Su. aanplee M » ansIT2«£ of Gaafsis "rent in a m tiu | Sida? wlebouf soy
pretor fcnDni»4*a «f wbat tfi* ftrapliK Kart, efritréi «rapire» vari eupliosted «od
hm* nrtojf, Hia analytical e«uit* redacted te dCalto 11, attaBinnT thav tatet
otily ture ci ti)* opepeiittoB products amijwitd fimi atiwotoe libaci present,
Ciro talc* tint «mro irdreifcirc Toaiti»(w WW* HS2 and IKJI-E, but evtm tritii'th»cn.
otofy ti» tco ae iibex™® fO-tS) »reti; toansi sn;, ntata s n ft gerereter Cime 5 sritotrawi
fistkpacffBly ties'flnens iarfctfa pcuihiiitifef «aotalosi d | b»6 ouwb reeyeg&as fitim »
pfeeoat Mnjctog te otoaentretimiim tr*M ,fO-5 Jfitseru/IS'.grifi opantogsi to
efflui Clf-£0 fiberere) » jfest o( tiw £U«rp vare eutdii O«t awertsl oi iKc Emiti
metdpiee hsa e faif £il>ere langer tiMis S miftone.
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Zfee tally atset»on tkifl latest A*t Pf talc pwtjicp seen«r=m fairly
wait,, in a *B*lit»Clve nay with the «shcstor fiber count r-pottrsd aeriist
on those «m* gampjaa. ij&c retjtalXi obtnlued in prerUm evaluations arc

gfutyn is Irhle Hl» efcSitShsdj

Looking et tii* overall piftocra it is obrioua tjutt Tet-fiHD in «n wt-
crlim e tool for detaetiag the ,prse«rftoe or CatenriAi* tht, nJwtmxi tti oven
tfeo aimJTmt isbactst fibfct. 2ho jjcpafeitve ample* cf the enap etitite
gnuicut cnwdnal ahra* (labia 1V). tb it in a>efc u hii tftap 1» ioaplotely
¢avail at saluttag pnrtieita, Xbsfc* cf tt*C BCttiies stesnyti abrllct vra»-
£OUpA to contain pairiblo Erapoe in. tth> sumplB* pad minor puanWtOB
C5-15 fiCbfM#5 prii ofasiagn) it a Sfcitdi TtoDevar, Ehn aio«>iiot>iii«t wu
cot a*monficest of the Ba*i,i*r roaults M he Wes vifeh fci» latent eveitii-
tim e betatuna at AcaspitsAbiy high bookjetrumi atant* ottsinud in .the- fnxjwtl

dtuna.

finally, it 1lb *5?p*raat thefc a fiitiv goei wtiantt df the reintive
jsu&or erf fibatf* present COB ba neia which, with 4 few Cxoeptioia, sOunti
to- h i xaK?cnflbi> paptodwcibl* within « sivm range,

Uils a* iik it in Table ? mhos# the coEpsrativa reanlsa for Che BCnl.
»ftaplwi are BitfiMxiiMiiU , These 1b good agreement boltraca the SngelbAFi
iodmsati** iBetruuittttHtlem bob* nod Georgis. leoh for compleq FCIMIS ami
PCtf-7 b(it Sal- Pdf-t the nabflBtma fiber count vorAuf iron trier to abundant
phid is a tea feint diffst'ane*., BwreCej:, in etawp one* «rae fibcpji wore

f ontui.

Tlually, so 4ocivonit. 3» saina at tat ere to he atrie to puastlfiy Mos
roEuite, | chink another vehicle arbor then electron tticroieftpy is bccub”™
jury w ehtrlo precise nni ceeuratv date.. It is a «44 (aii>li<tiacS fast
that gaeutirotivo ’aoronsineti.au? by elePtren xricmsnBp)- of bulk eanipimt la

'MtrOTBIy iifile o It ben«®« of the’ iffinrsoe aitas irtvolvod, the A iffAcuity
is eoperaClap «4 ¢scAnting iniiviem.1 fibere and the greet tiluticm error
iatroiitcsoj bsoauec of the setoute nsraple sllouot that met be e&anlnei in
the ¢¢aid of Eh* sihaeMaa Nierssatra®, QuecSificattsti. of raemits mj’ bs
done bp pthnr nAnitEoiily leap effaeitiv* hut eartainly mwb roprcducihle
twiboio than SSS/E3H metiiois».
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i MICHAEL L. ARMITAGB, CA Bar No, 152740
sMICHAEL B, GUHEN, CABatNo. 180538
mWATERS, KRAUS & PAUL

222 North Sepulveda Boulevard, Suit*; 1900

El Segutidfij Carifarms. 90245

Telephone: (310} 414-8140

.Facsitoilei  (310) 414-8156

- Attorneys for Plaintiff

6 KATHERINEA. LOPEZ

7

i
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

h
#LAOSD ASBESTOS CASES }

n
rKATHERINE A. LOPEZ,

PlaiatiSi
|
1 VS.
1

liAX70NOBEL PAINTS LC, e! aL,
Defendant

el .1 &
NANS NANNANS

o/ ANV

FOR THE COUNTY "™ OF LOS ANGELES

JCCP He, 4674

Honorable Ealilis 11, Hiss,
Department 324

Los Angeles Supcdoi Court,
CaseNo. BC 468419

DECLARATION OF CARL ANDREW
RRODKIN, M. MPH, FACOEM IN
SUPPORT OF PLAINTIFFS OPPOSITION
TO THEMOTION FOR. SUMMARY
JUDGMENT OF DEFENDANTS BASF
CATALYSTS. LLC, PITAREALTY
LIMITED, AND EASTERN MAGNESITA
TALC COMPANY

Separately-PLicid Related Doounetits:

J Opposition toMotion; norraduin of
Points and AMnriﬁes;Nleg

2. Separate StateiafatofDisputed and
Undiepictod Material Fects; and

3. Declaration. ofMichael B. Gurim

Dete: April 13,2012
Time: 9:00 am,
Department 324

Action piled:  August 26, 201
Tral Date:  April 24,2012

DECLARATION OF CARL A. BRODKIR, ML), MPH, FAOOEM IN SUPPORT OP PLAINTIFF'S OPPOSITION 70
DEFENDANT'S BASF CATALYSTS, PITAREALTY AND EASTERN MAGNESIAS MSJAfSA



10 I, Carl A. Buodkin, MI), MPH, FACOEM declare that:

2\ 1, This declaration is submitted in support of Plaintiff Katherine Lopes’s opposition to the
-

3 .motion for summaryjudgment or, in fee attomativo, summary adjudication, of DefendantWMs FIU Inc.. .
il
1

Al 2. 1 am a physician licensed to practice medicine in the State of Washington, J attended 5

3 | Swar&marc College, in Swarthruare, Pennsylvania, from 1975 to 1979, and graduated with a Bachelor
6 ’of Arts degree in biology. Ireceived my medical degree mith honors from the University of Colorado m
1 Jl Medical School in 1983. From 19S3 to 19S6, 1 completed an internship and residency' in Internali!
8 ,-iMecficine at Oregon Health Sciences University in Portland, Oregon. J practiced Internal Medicine.;

9 | between. 1986 and 1929 in Portiand and in Denver, Colorado. | was certified by the Amnrie&n Board 0f1!
10 ;.!!Internal Medicine in 1987, :

11 . 3, For the past 20 years, 1 have specialised in fee, practice of Ooc-upaikmal and m
i
12 jEEiironmiailiil Medicme”. including research and teaching on tbs health effects of loxic substances,;

13 i iaetuding asbestos. From 1989 to 1.991, T completed a fellowship in Occupational and Environmental 1
14 Medicine, at fee University of Washington, as wall as a Masters in Public Health (MPH) in:

15 mEnvironmental Health, gaming expertise in the areas of occupational and environmental medicine,. =
i I

Id epidemiology, toxicology', industrial hygiene and health services, From 1991 to 1993, J completed a.
11 mclinical fellowship in Environmental Medicine with, fee Agency for Toxic Substances arid Disease
IS!! Registry (ATSDR), which is an agency of fee. United States Department of Health and Human Services. ,
19 ::![I have held, several teaching positions in fee Occupational and Environnicntal Medicine Program at fee:i

i3 University of Washington {Departments of Medicine, and Occupational and Envrraniocntal Health

21 ! Sciences). From 1989 to 1992, | was as. acting instructor in fee University’s Occupational and
I <A _ ;
22 4Enviranmcota) Medicine Urogram.. 1was an acting assistant professor in fee program, from 199/ to,

2 3 1;1993, an. assistant professor from 1993 to 1999, and an associate- professor from 1999 to 2.003. Since
2 é!j; 2003,1have beenaclinical asaocaafe proftaarur in the Department, From 19% to2000,1was associate J
2ti ;; director of fee University ofWarrington’s Occupational and Environments! Mcdiofee;
26 '; K-esidfiRcy/Fellowship Program, and | was the program’s director from 2000 to 20H1 Since 2003, 1:I

27 j. have been engaged in the private practice of Occupational and Enviioimiaate} Medicine.. lwss certified

28 jtby fee American Board of Preventive Medicine in Occupational Medicine in 1994» and am a Fellow of:

do i et ereee eeseieeeeee e s e e e e sneeabresnreeshraeanneas + [
TWCLARATION OF CARL A. BItODKEN, MD, MPH, FACOEMTN SUPPORT OF FLAWTIPF'S OPPOSITION TO

DTIFEItOAVATS BAS37 CATALYSTS, PITAREALTY AND EASTERN MAIINEKIA’K MKttMSA



1 the American. College of Occupational End Eaviromnenid Medicine (AC-0EM), A true, and correct
2 copy of my current curriculum vitae is attached hereto as Exhibit A.

3 4, Occupational and Enriregimental Medidne is a specialty that focases on the health of;
4 wworkers, inctodiiig factors in the workplace and environment that adversely impact human health; the
5 |:physical, chemical* biological, and social enwonmeats of the workplace; and the health outcomes of
6 environmental exposures in the workplace. As a practitioner in this Sold, | diagnose exposure-rslatad
7 i.iillnesses, treat, and clinically manage patients with oocaxpaisom) and enwonmenlal injuricii, illnesses,
£ impaim‘Ethand disabilities. 1 also identify the workplace factors and -exposures that contribute to these
9 f conditions in Girder to prevent and manage them in the future,
10 ; 5. A major research and clinical interest ove* toe past 20 years has been asbestos-related ,
11 ' diseases, irdudtog clinical evaluation of workplace asbestos exposures. | have worked with issues 1
32 involving exposure to asbesto.l in industrial settings, and have- evaluated thousands of patients with
13 ,!asbestos-related, diseases in clinical and research settings, as well as occupational screening programs,!
14 including found- workers at nuclear facilities. As part of my clinical practice and research, lregularly:
Ib  obtain histories related, to work, with and around asbestoR-contadning materials m numerous jpdnitrjal’
16 ' settings. Inthagnosmg any patient with an asbestos-rclalsd disease, it is necessary for me and otbtns in
17 my field to evaluate potential sources of asbestos exposure.
18" 6. An integral part of the practice of Occupational and Environmental Medicine is assessing,
19 I epidemiological. studies, Epidemiology has been a major aspect of my research career since the early.l
20 J111.9905, and review of epidemiological studies is part of my clinical, teaching and research practice. In -
21 =! addition, | have performed my own rpidesmologk studies for numerous articles involving asbestos- ;
22 frelated diseases, as well as partidpated as a peer-reviewer of such-studies to the scientific medical
23 literature.

H

24 i 7. 1 have worked with a number of oilier researchers mid dinicaam; who evaluate asbestos-
25 Il related diseases, mduddng.partioipation in the group that developed specific, criteria for toe American
26 fThoracic Society (“ATS”) to assist dinidans in diagnosing and managiBg non-malignaiti asbestos-
23 I_I'i related disease (e.g., asbestosis and asbestos-related pleural disease). These criteria were. published to

25 || 2004 and represent the official document ofthe ATS for the diagnosis of ashestosis and asbestos-related

........................................... -3-

DECIAR”ON OFCAtU. A. 1IiKQKGN, MD, MPH, FAQO IM IN SUi "POKT OF 11A1*"M71HFA ilIRJUSTI IGNTO
DEPENDANTS BASF CATALYSTS, FTI"AKEAITY AMD rASTRRN KAGNHR I A"SMFtEiVSA



1 pleural disease,

2" 8, I ant one of the editors for the Textbook of Clinical Occupational and Bfivinanmenktl
3 Medicate, 2m|l Edition, which is a major textbook in the field of Occupational and Environmental1i

4 Medicine. | co-aniiiored ths chapter in that textbook on asbestos» and nomsaHgnant asbestos-related

5 diseas«, 1law published dozens of articles on tap subject of ashestos-related diseases,

6 1 9, I have been Gained by the law firm of Waters, Kraus & Paul, for the purpose ofi

7 lformalsting and pin«ding opinions in this matt«- concerning Katherine A, Lopez's medical diagnosis,,,

fl G ineluding, but not limited to, whether she has mesothelioma and, if so, whether it was caused by heri

3 | exposure to asbestos, how those exposures more, likely than not occurred, scientific and medical -
10 _4'evidence of causation, whether the medics! care Mr, Lopez, has received was reasonable and necessary, .
11 II aswell as slat* of the art medical knowledge regarding asbestos-related health effects, J_
12 10. 1 have acted as art expert consultant at the request of various plamtifik. a defendant, as Ii
13 . well as stale workere’ compensation proems in cases involving exposure to ssbestos. To my

L

1i «<Imowiedge, | have not been excluded hum any court from testifying as a physician in occupational aid

15 |environmental roedicine.

16 j! 11. J havereviewed Ms, Lopez’s medical records, including pathologic reports, regarding her *
f

17 ddiagnosis of malignantmcsothehcona in June 2011 and her care and treatment for tire disease, as wdl as i

ia !;!directly examining her chest CT and radiographic imaging studies (between 5/1R/I1- 10/20/11). ZI.I
j interviewed her tdgp-hameally on March 23, 2012, far purposes of obtaining her medical history directly.

20 '[r end updating bar current clinical status.

21 12. 1 liave reviewed the transcript of Ms. Lopea/s deposition to this cases (seven volumes;

22 [12/8/11 - 12/22/11]) and the transcripts of the depositions ofher brothers. Aaron Parson (five volumes 1

23 i;'l[2/16/.32 - 3/5/12]) and Bruce Parson (three volumes [2/7/32 - 2/9/12],] Based ra my review of these j

24 | transcripts, | am informed and aware of:
\% :
25 (a) Ms. Lopez «id hey brother Aaron Parson testified that she was exposed io joint”’

26 jjcompounds and exterior stucco used in her .presence by her father during "a lot" of residential i

27 remodeling projects (1957-1978) and that she whs exposed to automotive fiiction products while'

DECLARATION OF CARL A- RFODKIN, MfJ), Mi'SUACOEM IN SUPPORT OF iteAINTIPF’S OPPOSITIOft TO
DtUmsUIANTIX 15ASF CATALYST*, Pfl'A REALTY AND fcASTRRN 7vTA<SNXSJA'ft MKIIMSA



1 : pbserymg her brothers Aaron and Brace remove and replace brakes on various vehicles in ire driveway :
i;
2 ofthear home! including arcing ofbrakes performed the garage (1974- >1980).

3r (b) Ms. J.cpcz’ and Ires’ brother Aaron Parson's respective testimony radicates that;
4 iibetweas approximately 3973- >1380, his Lopes was in close proximity (e.g., “right nextto” to < 6') to

5 ;'her brother Aaron on multiple occasions when he pea-formed auto body repair work in the family's
i.
b 1driveway on numerous vehicles. Darts were removed with a suction cup or e mallet, followed by ;

7 application of ante body filler to the defect The ante body filler used by her brothers was “Bondo” .
i |

i
2 Jibrand (0.g, “Bondo” heavy filler [Brace Parson testimony]). Once dried, the Bondo was E&nde&'gmidcd
9 tbr approximately 15 to 30 minutm with sandpaper or a metal file (e.g., “cSieeeegrater”). This process |
1 i
10 ligenerated afine pint dust that accumulated on his, Lopez’ clothing and which she breathed (“a tot”, [

11 ( “many times”). Multiple coats of Bondo were applied and sanded until the job was complete
12 " (c) Mi. Parson testified thathe sanded Bondo auto body filler in Ms. Lopez’ presence '

13 _ { <6’ proximity), using, a long board with sand paper and block, and allowed her to do some of the

3 : sanding herself (including 'use of a power sander occasion), Ms. Lopez also assisted Aaron irl1 ]
15 ' I| sw'asping up the sanded Bondo, generating dust "While Aaron Parson generally- recall«! Ms. LopezI |
36 -Ibeing present while be worked with Bondo on many vehicles (describing her as there “all the time”), he j
17 had a specificrecollection ofher presence whilebe worked on an Austin Marina GT in 1977 and ti 1969 :
16;!8Ford Mustang in approximately 1977-1978. With respect to the Austin Marina GT, Mr, Parson testified _
19 |j that he recalled Ms. 1..opC7 being, within six feet of hhn while he hand-sanded Bondo on this vehiclej
20]; (e.g,, right fender). He also testified that be allowed Ms, lopez. to directly sand Bondo on toe Austin ;

21 j' Marina GT herself. With respect to the Ford Mustang, Mi. Parson testified that he sanded Bondo on this t

22 | vehicle {power sander and hand block sanding} re Ms, Lopez’s presence while she was standing within ;

23 qsix feci of him. In addition, he allw ed Ms. Lopez to sand Bondo on this vehicle using a power sander |
i

24 J (e.g., rearright quarter panel). :

25kt | (d) Brace Parson’s testimony confirms that be and bis brother Aaron usee W'Bondo” '

26 | [fauto -filler (c.g,,1&6,vI9i>K), and that sanding Bondo (with rasp file and/or afolding block rot 30 mimics.;I

27 pa’location [3-4 hours saodiogfi’ehicje) generated dust accumulating over their clothing.
i »
28 °

' D3CLAKATI1GN OF CARL a Tk RODION,. MO. Mi'H, FACOKM IN SUEPaRT OP FLATNTIFF’'S OjmsiTraN IfJ
2>KFEN.DAN'rE> BASF CATALYSTS, FIFA REALTY AND EASTERNMACHKIA’S MSJiIMSA



1 l} (1) Mr, Lopez testified that she participated to laundering be family's clothing Swri
2 ljapproximately age 8 until she left the family home (approximately 1970-1979). She kmncUrotl clothing

3 Jion s weekly basis (2-3 days/week.}, 11 was her practice to shake coi the clothing before loading the
9
4 washing machine, Shaking on- the dobing cs*eated some visible dust ti)al she breabsd.

54 (f) Aaron Parson oonfiimcd thai Ms. Lopez laundered his clothes, observing her dr> this :
Ll i
6 i approximately £0 times (observing her shakelb do&es anti dean out pockets on 1-2 occasions),

71 1 have reviewed documents bat | am informed worn produced to this case by Defendant, BASF,.:
L]

8 which, bear numbered identification stamps beginning with the ierrn “BASFJFJ3PEZ”, attached hereto j

9 |as Exhibit B. !

10 ij 13. Based on my review of be documents attached hereto as Exhibit B, 1am informed and 1
2

11 i| have assumed thetmb of be following;
Ji

3 21 (a) On September!" 30, 1967, Engelhard Minerals & Chemicals Corporation acquired

il
13 IS(Jtc Johnson, Vermont talc operation of Eastern Magnesia, sod thereafter continued to operate be talc
14 plant under Eastern Magnesia, Talc products from b e operation were known as “RMTAL”. (Ex, B.'

15 BASF_LOPEZ D00001675.)
JS (b) Engibard/Eastern Magnesia sold BnrUd talc, including Emtal 42, to Bendo ¢
37 i| Corporation (Dynatron/Sondo), for use in ante body patching producis- EngtbrarrLFiaxtem Magnesia !
18 =gold 6,800 tans (13,600,000 pounds) af Bmfal 42 to DwaironiBondo in 1972, 8,300 tons (16,600,000 j
19' ¢ pounds) ofEmtftJ.42 m 1973. (Ex. B, BASFALOPEZ 000005613,00001441L)

2u (c) Bendo auto body patching products were “consumer oriented’1 and. seid to
[ |

21 . “discount irtorsk and related ante shops.” (Ex. B, BASFJLOPBZ 000014411.)

22 (d) “Elbal® 42 talc [wa)s widely' used in marine and auto body filler products” in the
2Tr =late 1970s (11/6/78 Engelhard; JM Zimmermann; Product Manager), Emtal 42 talc- was used at a 60%
24 1filling Jevd in auto body filler, lo provided resin extension. (Ex. B, BASP_LOPE2 O000G2854.)

25 ! (e) Engelhard/Eastem Magnesia's “largest market” fox take was body patch, whirihj
26 jgi]utilised “19,000 tons/yr. ofEifttal*' talcs, mostly Emial® 42,” by 197S (11/22/7S Engelhard msrrsn), (EX.

27 B, BASQPJOPBZ 000000167.) <

28 1 ) EagethixxI/Eastom Magnesia (Engelhard 11222/78 mono) mrlicaiBS thatb e use of '

DECLARATKY7N O!' CARL A. BROPKIK, MD, MPH, FACOKM.IN SUPPORT OP PLATOTIFF'S OPPOSMCIiN'iX)
DPFPWMWTS BASF CAIAITSTS,PrTA REALTY ATID feXAXtiiU-i MACFIGESIASS MSIM5A



H)
13
12
13
14
15
16

17

' 'body patch, products cmiiatehg Bartel 42 talo—with a talc content of 20 to 40 percent by volume— .

resulted in exposure, as products were “sanded by users, with little or no dust control.” (Ex, B,
.BASF LOPEZ000000167.)

' 14. Attached hereto as Exhibit C are documents | have reviewed, which 1antinioimed were
produced to Ms. Lopez’s counsel, Waters, ICraus &.PauL by Defendant BASF in Randy N. Evans, cJaL
: v. Amcord, Inc., at aL, Los Angcics Superior Court, Case bio. BC 473347, These documents boar
' numbered identification stamps beginning with the ten *BASFJ2VENS” and are attached, as Exhibit C.
L Collectively! these documents indicate tkirt Eogdhard/Ea,sii3Ti Magnesia was Pynafrun/Bondtris:
predominant and/or sole supplier of talc prior to ‘<983 (e.g, Engelhard 12'7/82 memo of 'Mike
EZimmermano and others; “sole talc supplier to Dyimtronl), (Ex. C. BASF, EVENS 000016608

m [8/19/80], 000017303 [11/7/82].}

15. My review of the documents produced by Defendant BASF in this case shows feat
'‘periodic testing of Engclhsrd/Eisiem Magnesia Emtal talc between 1972 and 1981 ontisisLcnlly’
demonstrated asbestos fiber content. Specifically:

i, (a) On or about September 5, 1972! Johns-Maavilte conducted an analysis of
mEngftlih.ard/BasU3ii Magnesia talc and found that two out of six (33%) samples were- contaminated with
i

2 tremolite asbestos at approximately one percent. The fibers were from 5 to 20 microns in length, with
I

1 8 s an average length of5to 10 microns. (Bs, B, SASF_LOPEZ 000009018-19.]

19

20

21

22

23

24

25

26

27

28

(b) On March 6. 1973, an Engelhard inter-department meinorandmo rstatssfl that the \
» j
-September 1972 lolins-Maimlleutudy bad observed suant fibrous material (toss than one percent} in all ;

six samples submitted, classified as asbestos or as “asbesttform” by OSEA definition, and roccuutoCuSKI *

| _
an “aggressive effort on ourpart to discredit fee OSEA phase contrastmicrasmpc technique with all fee ’

.. evidence feat we might be able to bring to bear,” (Ex. B, BAEFALOPEZ 000000028-29.)

(e) On ca about May 25, 1973, Jobns-Manville ecaidncted further testing of;
~ Eugelhani/Eastem Magnesia talc and found feat 4 oui of 5 samples (80%) contained 0.6 in 3.6 percenti
' asbestos content, (Ex. B, BASELL,OPEZ 000000026.) \1

(d) On or about August 1976, John Dcmest of F5l0STl examined- Vermont talc

* yampler und found chj-ysotils asbestos in two of out four (50% [A-80, A-77]) Eugdhaiti/Sasfern

L e e eree eeereeieeeeeeeeeateeiiteeeeiteeesteeesteeeitesenteeeaeeeateeaareeaaaes -7-

DBGLARATIQN OF CARLA RRDILLKI, KID_MKENRAEXIBREIN SUPPORT OP PI-AWTIFFS OPPCSITION" itr
DEFENDANTS BAsk CATALYSTS, iTJAREALTY AMD EASTERNM AMNESIA'S MSJ/MSA



1 I Magnesia talc samples, (Ex. B, BASF LOPEZ 00001303"-42..»

2 (e) Onor about May 2, 1977, one out of ten samples (ten peroer.it) of

3 jEugelkmi®astern Magnesia talc was “very fibrous” and contained approximately one percent
4 .chrysotils asbestos. (Ex. B, BASF_LO?E2,000014174.)

5 (i) On June 27, 1977, Walter C. McCrone Associates, Inc, reported that .out of two

€ (50%) Bngelhard/Eastean Magnesia talc samples demonstrated aotinolite . asbestos, (Ex, B., -

7 «LOPEZ_BASF 000014175.)

8 ! (9) On August 18. 1977, an Engelhard inter-department memorandum noted thsij

9 actiaolito'iTiwnolite had been detected in one, of five (2tJ%) F-iotal ore piece samples. (Ex. B, i

10 ; BASF .LOPEZ 000000047.)

1 (Y] On October 27,1978 memorandiun report results of an X-ray di.ifrflfcli.On study ini
. i
12 which ebrysoldo asbestos was found in aB four Emtal talc samples, one of which also contained amosite’
13 - asbestos. (Ex.BM"ASFLOFEZ 000000065-67.)
[

14 1 (i) On April 30, 1979, Watter C, McOone Associates, Inc. reported to Engelhard.
15 j that one outof the three (33%) bull samplesof BngCibard/EasteEi Mngneski talc that were examined '
16 : “oerniairted extremely high levels of chrysotile asbestos,, probably in foe range of 0.10% to 1% of the!l
17 i] sample.”(Ex. B, BASTJLOPEZ 000010430-10433.) . |
IS i Q On May 22, 1&79, an Engeihaid inter-department memorandum noted that!
19 IJlGeorgia Tedmical institute, in its testing of Emtal 42 samples, found “fingeipriuts that belongf
2 0 mcxduffivbly to chrysolite,” mostly smaller than. 5 microns: Two other independent laboratories were in ’
2J . general agreementwith these, findings. (Ex. B, BASFJLOPEZ 000000091,)

2-2 ) Oninly 37, 1979, a coilfidcatiai Enge-thard infer-departraeni memorandum:

2 3 reported on testing of throe samples of Enital, including Emtal 42, which revealed that all ofthe samples m

2 4 ' contained asbestos fibers ranging in coniant from ‘Trace" to “minor” to “ many" to “abundant,” with a m

25 j some fibers longer than 5 microns. (Ex. B, BASF_LOPEZ QO0000094-100.)

2d 1) Or January 2, 1981, Walter C, McCrone Associates, Inc, reported tit Engelhard !

27 ' that the asbestos mineral tremdite-actmolits was detected in all throe samples examined with
i 1
28 pasbestiibns oonient by weight, ranging from 0.5 to 1% in two of the samples and 1-2% in the third -

IOLCLOIATIOK OF CAM. A. HK.OK.TK.MD. MPB, FAOOTW INSWPORT OFPLAINTNpi y5OPPOSITION D *
wra-nNjAWTSBASP catalysts, tjya feat tv axt>eastern magnesia's mki/msa



1 ' sample. (Ex. BsBASFILOPEZ 0QU050448.)

2 16. While I am not aware, of airborne asbestos sampling during sanding of “Bando” Doto
3 ; fills: pffo&iciS; 3 am informed by sedi testing on similar asbestos-contaminated tale containing autobody
4 fproducts. Specifically, Dupont “65-Une Freparakote” automotive refinidacig prims contained a tace
5 j.amoant of asbestos fiber present as a naturally occurring contaminant of the talc contained in tire product '

|
6 (Dupont's Supplemental Responses to Plaintiffs' First hrten-ogHtoriesto Defendants; Calvin Bcyedin et

7 alv. 3M Bendo Corf) et al [Case No. 11-2-10780-4}; page 7} Dupont testing of sanding operations on
8 “65-Line 1Peparalcole,5documented significant airborne asbestos concentrations of 1,6 to 3,2 fibers per
9 I cubie centimeter (“ac*) of air (operator sanding fenders and panels) (Dupont April 4, 1972 nport [

3.0 j(Thomas J. Nelson; Manufacturing Support Group). Il is noted foal 1976 OBHA levels would be;
F

13 'exceeded for work exceeding 5 hours.

22 17. Ambient levels ofasbestos in the general environment ate in foe range rtf 0.000002 fibers !

1-f pei'cc. ofairin an Urban areas like Los Angeles to 0,0000002 fibers per cc ah inrural areas (Agency for '
t

14 j Toxic Substances andDisease Registry surveys(2001]). !

15 ; lg, Malignant mesothelioma is hprogressive and fatai disease, Asbestos exposure istheprc- !

ol t r
1fi Leminent etiology of malignantmesothelioma.All asbestos fiber- types are. potent for causing [

li
17!. mesothelioma, including chrysolile,

Its 19. My opimon regarding asbestos impostare and mesolbeliom» risk is that mesothelioma is
i

19 :2 dose-response disease* and- that biologically significant exposures must be identified through a caiv-ful i
20 and thorough assessment of the occupational nara-oecuoational and eavlromruaibi-i history. Use ofthe i

21 f occupational, paia-oecupafjonal and environmental history to identify sodi exposure is a methodology

23 »fo my field, Am identified exposure from the ueoupabonal, para-occupationisl and eoviroumcriltii history :
&« |

2 h -requires 1) a known source of a&cstos exposure” 2) a wetl-diaracierized activity disrupting the source to =
\ c

25 ; generate airborne fibers, that is 3) sufficient to overcome foebody’s respiratory defenses, and 4) adds to ,

26 j foe body’s burden of asbestos (initially in the lung, with translocation to other tiasutis, such as the

27 j pleura). Sudi exposures arc orders of magnitude aborto ambient 1ertola (which are typically vejy low. in !

k

28 [the range of 0.000002 free id urban LWiroamesb [Agency for Toxic Substances and Disease Registry; ;

i -0. :

' DBOLARATK»? CFGARLA BRODO*, M\ Jrfrfo FAQCEM Tn HWORT OFPLAINTIFFS CPRCBITIONTO - 1
NSAISIDANTS BASF CATALYSTS, PITAREALTY AW FAFTTFKMAGNESIA'S MBSIVEA



I seeabove], and cot associated with rignificant risk for mesothelioma).

2 2D. W hile the scientific medical literature does; ao! support the concept of a specific “bright-:
3, line” threshold dose at which aRbEstos-iadnced mesothelioma can occur, it has demonstrated clear dost> m
4 ’ response jgy&js at which welt characterized. statistically rimuficsntly increased nsk does occur. Intwo

5 . of the largest, most comprehensive epidemiologic shfoies of mesothelioma, specificully designed- to

6 : investigate ttie effects of lower-level asbestos exposure, no threshold was identified. In the investigation m
7 iof 405 incident mcsofodiom cases m France, Iwatsubo and colleagues concluded that mesothelioma
S i cases occurred below s cumulative asbestos exposure range of 0.5-S f/cc-year (with a 4-fold, statistically

ir |
B significant.ancretistri risk between 0.5-0.99 ffoc-yr [jwatsnho et aj,,; Arc J Epidemiology 1&9S-;14K:13i]), r
* .
3 OL\ In a foftow-up investigation of this natLonat registry, Rollfmtl and colleagues identified a statisticaII)./j
11 ! significant, atoosl three-fold increased risk for malignant mesothelioma with a cumulative occupational :
3 = asbestos exposure in the range of>0-0.07 ifoc-yr (OR 2,8 [96%Cl 1.7-4.7]; Rolland ctai Risk o fpleura}\
13 'mesothelioma: a French population-based cast“control study [1298-2002]). Iring Cancer;
14 ; 2006;54Supphmentl:S9-S10), Similarly, in an investigation of 415 incident mesothelioma cases in.
16 Germany, Rodelspergar and colleagues observed sn 8-fold, highly statistically significsait increased risk;
16 .:}for mesothelioma si a cumulative exposure range of >0-0.15 ifcc-yr (OR 7.9; 95%ClI 2.1-30,0)) again-;
17 confinoiug a strong dose-Tcspoiniic without threshold (Koddspsrger ct & American Jotimal of
IB eIndustrial Medicine 2001 ;39:262_1
19 21; Based oa my review of the clinical medical records and data, including, pathologic'
2D o©ports, it is my Icpioion, to it rua-sonabk- degree of medical certainty, that Ms, Lopez developed’
21 psihologickfly-drctimented malignant mesothelioma in June 2011,
22 22.  Based on my experience, education, training, and research, as well as foe informationl
23 lknown and made known to ms by my review of -the materials in tons case, as set forth above in=
24 wparagraphs 11 through 22, jfis my opinion, to areasonable degree of medical certainty, that his. Lopez
2b i[lriad identified exposure as a bystander, indirectly (throu”i domestic laundering) and occasionally
26 [drrectly, to asbestos from Bondo automobile body filler in trie 1970s (approximately 1973 to > 1980),

27 when she was prefsawl while tore product wap sanded, generating dust to her immediate vicinity that she

25 vbreathed. My opinion, is based tto the testimony of Ms. J.jppoz and her brothers reg&irimg her exposure

i DECLARATION OF CAR!. A. KRQJI>K.IH, kiD, MPK.FACOF.M IN SUPPORT OP FIAINT2EFs'OPK>EDIONTO "
DEPENDANTS BASF GATAIL.Y5T5. PITA REALTY AMD EASTERN MAGNESIA'S MSI,"MSA
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3RQDKIN PASE iS

to tht Sondo produci; thsi tale v/ss an ingrediearf of ihej Boftdd pt-odBBI to whicii sbe w s expnsed; ih&
flies ts.Ic to the pftiduct was suppEiod subetantially Sy Bne”lhaid/Eastem Magnesia from ite 1&i* mma im
lohraon, Vermont; diti terlins af Sngélbard/Bteis® Magftfisia (Eintal) tale between 1972 wid 15®1,
stateti inctades tbe period of Ms. Loptal exposure, cansistAittly demonstraicd isbdsios fiber torteci in
signifio&nt portiotss yf M siJnpt® tested, vaiying wirb tiie parSiwlar tost, will: asbestos Sber conteni
ranging from fttstoe to abundant; and thst tadlLng of sanding Op&dffitior>i er: a studiar njromcflavfc body
produci (sutoricmtive primer noniaining tale with if»Be ttmooms of asbestos) dornomtraied significarli
ewrbortre ashestos concentratians rwipjng fern 1,6 to 3.2 fibers par oc of ar', whkii ss huodrads™oT-
ihousssnafi to miiltuiis of limes groBter ihfta emblemi levéis of asbestos (seo paragraphff 17 end 19 ebove),

23. bis. Lopez dcvdbped and wts tlsEignoped with patktoiogicaiSy-doenmwrtad iBegptineticma
In Tsne JDi !, witildi thé appropriale toPeftcy psriod of dccades follawing ber r.xpoEure to Ibc Baridii
produci duriti£ the 1970’5, amon”, ethsr producis, frod thsrt is no cvidenw: thsL teer deve]aprami of
mcsafhelioma ivas causad by aey othef alternative grueéi. of mtsotheUoraa (c.g., ne history of olirestilc.
pleural injury reJated lo reajrrent pnsuinoihorax. chronic- empyema or therajwitic r&diation).

24. H iE tberefore nry opinion, id a rcGoonabfe degroe of medical certainty, ih*l "Ms. Lopez’
oipasure to asbestos front Biisidu mtamobile body filler, oemtairnng asb«tos-ttoritornine taSo Applied by
Engelhsrd/RastRrri Magnesia, was fl siibSosntiai factor, amorsg otbeo' identifsed exposmes ftom ber pers-
oocupationai and twwironmental htstory, io contributi5%to ber cumulative dose of asbestos and, as auch,
wili s siibstantlEi factor contributing to bw risk ofdavelppmg mesothelioms.

| deciare under penalty of psTfury under thé laws of the State of California the foregoiiig Sstruc

and oprreatL i

bi.
Exaeuied on Apri; ,2012 al Nea tHcy W A _
cC ~ 1 fiiyojtgnl NN
Cari A. Bradkin.MD, MPIf, PACOSIi"»
Dac3arft.mt
-13-
DBO./1.RATTOMT JF CARL A. BROOKIN, FACOSM IN SUFTORr O» P U Sim pFs OfPOEITION TO"

DEBEN!W'ITS BASP CATALVpTS, V)TABEAL7Y ANN SASTHSM MAQNES5A’S MSJiMSA
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IS THE DISTRICT COURT FOR THE COUNTY OF DITVAL
- STATE OF TEXAS

JIMMIE A. MILLS,
Plaintiff,

VS,
% 00 - S

AMERICAN-OPTICAL CORPORATION, et.

Defendants,

)y CAUSE SO.:
) DC 02-259
al. )
)

/

IK TRE DISTRICT COURT FOR THE C-OUNTY OF HARRIS
STATE OF TEXAS

MELBA F. STEPHENSON, et. al.,
Plaintiffs,
&MF INCORPORATED, et. al.,

Defeadants,

Video,deposition
on behalf of the
stipulations agreed to
Leslie A. Moon,
Notary Public, at
Do-Uglasville, Georgia, on
2004, commencing at. the

REGENCY-BRENTAND,

Plaintiffs,
herein,

Certified Court
8700 Hospital
the
hour

—~—— v

} CAUSE NO.
> 00-65210
P

)

)

of CHARLES DUGGAR,. taten

pursuant to the
before
Reporter
Drive,
11th day of May,

of 9:00 a.m.

and

INC.

Certified Court Reporters

Suiter J40 - 13 Corporate Square
Atlanta, Georgia 30329
(404) 321-3333
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or Bondo,

when

Q

A

Hondo.

late

worked there It was Dynatron/Bondo.

I think, as you - they call it now. Back

Okay,
Because | went to work for Dynatron, not
We bought -- Dynatron bought Bondo out in the

'60s ,

Q

A

early '70s,
Right.

And then we started.under the

Dynatron/Bond®© logo and name.

lawswits

Q

A

Well, do you -- Do you know what the

are about at al-1?

Yeah; a little bit. All 1 know is somebody

claims.that there was asbestos in the product,

Q All right. And were you asked about
whether or not there was asbestos in the product?
A Yeah.
Q And n-o one before had ever asked you about
that?
A Ho.
Are you sure about that, sir?
1'm -very .positive.
Q All right. Kell, 3et-'s — Let me go back
then and get a little bit of history about, you How

old a man are you?

68 .

REGENCY-BEENTANO, INC.
Tagt 9
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Q
right?7

A

Q

what year?

A

Q
A

more O

about two years

And Mr. Duggan, am | pronouncing that

Diiggar is

correct. | |

Mr. Duggar, you started for D

ynatxon in

Oune of 1966.

And what did you do before that?

1 -- Let's see, what was the last thing’,
r less loafed around, I'd been in Teitas for

the service, in *59

Cedartovrn for

QO

there?
A
doing

trying

o> 0 >» 0 > 0 >

out there and all. |1 ’d

and owned a service

a short while.

What did you do in Texas?

I worked in the shipyard.
Down -- Which shipyard?
OS Steel for one.

In Houston?

So; Orange.

Orange?
Yeah,

Oh, okay.

All right. What d

Well, 3 sandblasted, pain-ted.

a bunch of

to

think of

while | was working

somebody else before

JIBGEN CY-BRUNTANO, JNC

come out of

station in

id you do

We were
for *e- I'm

we went to

1

oS

Pise 30
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Steel,
we was

Q

&

another shipyard we would — started out

doing --

In Orange?

Yeah.

government ships

what’

And we were doing a bunch of old

there, and we were redoing them.

Q Okay. Did you learn anything about silica
while you were at that shipyard?

A No, not really.

0 Okay. But you were blasting 'with silica
sand there?

A Yes. I know what I know what you mean.

Q Okay. Old you later learn about silica?

a No- 1 never -- never thought about it one
-way or the other.

Q All right. Now, when you went to Work for j
&yaatron in about 1966 -- is that right?

A June of *66.

0 June of '667?

mA Yeah.

Q What were you doing? j

A Started out just packaging on their line as
labor.

Q What were ybu packaging?

a Cans of Bortdo or this and Bondo -- let
hie. put it correct -- plastic filler.

. J

REOEMCy-BKENTANOj ENC

izgt 11
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Q

All right. Let me ash you about the -- the

bags-. What did they say on the bags?

Q

store ?

A

Q
A

were flow.

I don’t know.
I>0 you remember what color the bags were?
Brownish color..

Like a paper bag you get' in the grocery

four paper hag, about the same color.
Did they have a logo on it, though?

Yes. But I couldn't tell you what they

Q Okay. Now, you say they came from
Engelbert?

A Yeah.

Q How do yog know that?

A that’s the only place we ever bought any
Laic. And that’s who we -- they always ordered it
from.

Q Where did you get the titanium oxide from?

A I don't know, I can't remember, that. JJt

was Castor

Q

A
Q
A

Oil Company or something.

I'm sorry?

Castor Oil Company or something-
You think, it was

Yeah, 1 think it's —

REGENCY-DKBNTANKS, D<L.

PlK« 15



1 can get. \’ou remember, we're talking about thirty
something years ago-.
3 Q Fair enough. Il can't remember all that

4 detail either.

5 A okay. But it was -- 1'd say go from. '67

€ until like ’75, somewhere in there.

7 Q All right,

S A -Or a little bit beforethat.

9 m 0 All right. And do you know where Engelhart 1

10 got their talc?

A The only thing as | know — Because Xa.ter
12 years all we ordered was from Vermont. Because it --
i3-: Alittle later on | was doing the ordering of most
14 all your raw materials.
15 Q later on you actually ordered the talc?
16 A 1 sure did. X ordered so many cars a month
17 to be -- to be released on certain days so that they

id mstaggered ir< to us on the right time.

1S Q Did you always oidef from Engelhart or did
20 you order from other people?

21 A I ordered from' Engelhart,

22 0 All right- But dfo you know where

23 Engelbert's mines were?. oL -

24 A All I know .is Vermont. I do- not know the

25 name, 1 can't remember the name of the town or

REOENCyY-BREKTANO, JNCL
Jsgc 18
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Q those raw materials were?
I't “s 21 vyear's ago since | left there,’
Q All right. That's fair enough. When did

leave there?-

A September *83.

Q And what'was your reason for leaving?

A You want the real reason or a false
reason?

Q We're — We're here to find out what the
truth is So you need to tell me the real' reason.l

A T figured 1'd probably get drunk again if 1

stayed there.

Q All right.

A I'm a recovering alcoholic of twenty —
going on 22 years, SO --

Q Wtrat was' it about the job that caused your
problem; a stressful job?

A Yeah. Very stressful.

Q &rd you -- Who was your immediate boss when
you left?

A-. hs |1 told you a while ago, | looked towards
one man, that was the owner. He’s the one that had
hired me originally.

Q All right.

A And if 1 needed something or anything,

REGENCY-SKE?ITANO, INC
Pag« 39
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[The

mHR. COOK: Okay. That's all the
guestions | have.
THE KITRESS: -All right.
MR. COOK: I apologize for
getting in your, personal business; my j-ob

to do that, though.

THE: witness: It doesn't matter
to me. It's over.
MR. REYNARD: All right. I'm

through, too.
(Deposition concluded at 10:00 a.in.)

signature of the witness to the deposition

waived..)

REGfENCT-BSBfIANC), INC.

vas

Pag*£2
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Mills v. American Optical

Phillip Price
Page 7
P hillip Price,
having bean first duly ewm, was examined -
and te stified 66 follow»t
&IRECT EXAMINATION BY; MR, COOK
Q Please stated your full name for the record.
siri*
A P hillip Anthony Price.
Q Row old a man are you?
A 76.
Q Mr* Price, arc you currently employed?
A No.
0 Are you retired?
A Yea,
Q what are. you retired from?
A W ell., when Dynatoron Boiido Corporation moved o
sway from Connecticut- that.1s my time | retired-.
Q Can you te Il me what yon ware doing in the way
of an occupation in 1060?
A In 1960 '- -1 was hired somewhere in the 60'(s
I'm not sure of the exact-data -- but |I wae employed

toy Bendo Corporation in Worth Branford.
0 In Connecticut?

A Right.

Mg3WSWOT»gBBWWaft*»gBHa3BaBBi

Brandon Smith Reporting
€73t s=2B5-A1liR*5eXarSSE1dBHT>
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Mills y. Amaicau Optical
Phillip Price

Q Sow, before that what did you do?

A 7 worked on and o ff-in constriction and before
that T worked for the IMCA in Hew Haven.

Q All right, sir. Yfhen you went, to work for
Bando Corporation do you think it was the early 601n

or late 60's?

A Sarly £01p. 8 ,
Q All right. is there any way yon can give we a
better date on that? 1

A God no, 1 don't know. There ianll.really.

Q t>key. In the affidavit you gave back in 1939
and I'm reading from it you said | was employed _
by Bondo Corporation in North Branford, Connecticut '‘®P

in approximately i960?

A Right and '68 -- yeah, right,.1960.

Q It says approximately 19607 ~~

A Bight.

0 bid yon do something then, to figure out when i

yon were employed?

A My sorts's birth was in the -50!s. 1960,

Q So can we stick with this? I was employed by
Bondo Corporation in approximately 19607

A Right.

Q Okay. How, catl yon tell me what you did when

you firet went to work for Bondo Corporation?

Brandon Smith Reporting
SUaBbi»—{iI5-1+BC-iiS0-SS7e5Eiaiarfi



Mills v. American OpJicai

7/1120M Phillip Price
Page 9
1 A 1 waa employed through -- on a production line.
2 packaging.
3 0 Al3 right. And what specifically did you do?
4 A Putting cans 1in boxes and getting them ready
5 for shipping.
6 0 .Okay.
7 A Jit that time.

Q And then in approximately 1953 you became a

fo
P mixer? right?
A Right.
110
3-1 Q And what was your job - what did you miry
12 A Autohody compound.
13 0 And what materials did you use?
14 A Resins and talc.
15 Q Where did you get the talc?
as A From "Vermont. It was two suppliers but at that
17 time there was only one supplier Which was Eastern.
le Magnesium “talc.
is Q I"m sorry, what was 1it?
20 A Eastern Magnesium Talc Company. =
21 Q okay. Do you know where their mines were?
22 A Up in Johnson, Vermont.
23 Q Okay, Then you said there was a second
24 supplier at some point in time?
25 A Right, I don"t know the exact date but they
WBKPaa=—HP=gpigapeCTg™
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Kotf Sagltmd S*Biti6 i Pigmenti Carp. Page Two

Tone This year iCons Prior tear to nata
25% we

iibis Recount bas been «ttr-smly baay through the first five- nroathe

and is wall ahead or production, tiy last-e»U hoes indicated they
intend to continue to ppsohas* et -this level-.

Saofcfc graphies

Tafcaor*ApeK 112

Kta to fl special arrangement Freeport made here, we ware
banil »appeti, in .obtaining' jpuBh buaiposa bet* this year. | fio feel tha
recast orders placet vitto. a* and fctislr projections for tha

w ith

balance of tha year, they w ill sgqal 1977 parobasea.

Hew England feaad.no a PImaeaM 1099 1263

Wt w ill at this point remain closer to oor pnrobsaoe of last yaac
nod would expect that within S3» UAMt m&hfcti or two ve w ill be on

at. least an egad basis* The labor prohlotw? of last year caused
its do do some very heavy purchasing ift the first quarter. On the
ofchss hand, the weather in the £irafc quarter -of this year hold one

purchases down.

£ hope this report- has sone value to you. s would appreciate soy
comments you might ivave*

[
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co. Sir, J, itvetii
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