L arunl 2.G LB

OLd U3 PATOF R | .
> ESTAILISHED 1802 . »

E. 1. bu PonT bE NEMOURS & COMPANY B . %
P&

INCORPORATED

PHILADELPHIA, PA. e @ .
EASTERN SALES OFFICE

; ) 1616 WALNUT STREET
FINISHES DIVISION P. 0. BOX 2148

December 19, 1933,

#

PERSONAL & CONFIDENTIAL

(V' MR. W, F, DONOHOE -
WILMINGTON

TULLER & MOOSMAN

Harry Freer has done a masterful job in cultivating
the acquaintance of the foreman and his assistant of the sub-
jeet company and in arranging for a meetling between Arthur
Brown, foremen for Tuller & Moosman and his assistant,Harry
Levine with Mr, Hermen of Herman & Ernst and, after a few days?
time, succeeded in persuading Mr., Brown and Mr. Levine to af-
fix their signatures to an affidavit, which is attached hereto,
The affidavit, according to Mr. Herman of Herman & Ernst places
us in a position whereby the settlement of the law sult between
Tuller & Moosman and ourselves should be closed out to our sat-
isfaction.

The whole matter was explained to Mr. Zintl on Monday
evening, December 18 and at his instructions I telephoned to
Mpr, Herman, suthorizing him to pay to Messrs. Brown and Levine
an amount of money based on the normal value of their working
time to recompense them for the time given to us in preparing
the attached affidavit. Mr. Herman, as well as ourselves,
feels quite pleased at the status of the situation. I have not
advised Mr. Spargo of this development primarily because of the
fact that he 1s out of town and feeling further that same can
be more properly and better done by your good self.

Mr, Herman will, of course, look to the du Pont Co.
for reimbursement for such charges as he will incur in making
the payments outlined above.

S:T 28 .

P.S, - Incidentally, Freer told me that hils 1agt week!s work
was most productive in that he was able to secure for

1934 the maintenance business of the Dairymenl!s League estimated

at $20,000, and the International Paper Co. estimated at $25,000,
‘ Je He 8.
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/%G ARS

OITY, COUNTY & STATE OF HEW YORK : ©8:

HARRY LEVING, belng duly sworn, depuees and says:

i reside at 505 Linden Boulevard, Borough of Bmokim,
Uity of New York. |

I have read the affldavit tels day made and executed
by arthur Brown, wikich I bhave witnessed with my éfignatme,

and state that the faots therein contained are true.

f‘ga&'n o bafore me this

hyday of _Deoejfr,:‘l‘gss. 4
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OITY, OOUNTY & STATE OF NEW YCRK : 882
ARTHUR BROWN, being duly sworn, deposes and says thet)

lzw zesidos at 541 North First Street, New Hyde Park, Long
gland,

1 was eliployed as forman by Tu':g.lor & Moosman singe
they were in business for the last pix years, and was the
| forman on the Qusens General Hospital job frem on & about
the 13th day of September, 1932, until the job was cemphtﬁd.
o wit, on o during the week of June 3nd, 1933,

I had as my aesistent Harry Levine, who was pith pe
during the same period,

Tuller & Hoosmen bought painte from the DuPont Gome
pany B8 well as from Peerless Paint Oomupany. The oansg from
the Peerless Paint Company bad no stencilling of any kind
excep? a stencilled number, ALl this Peerless weterial wes |
1 kept in a wmepavate locker and moved fxom time to time, The
reason for this being, as I was told by Tuller & Moosman,
beosuae they-didattzwant the DuwPont man who took an inventory
| every month, to see that peint on the job, I was aleo toid
1 to mix tbe Peewless paint with the DuPont peint, whish I did.
4 This I &id in a great uwanly ceces. | _

From my observation, there mist have bgen betwesn

i o3x and seven hurdred gallens of that paint. This paiat
uged up mostly in mixing. Sons of the ceilings and somp bx
the walls were dons exclusively with Peerlese and exdiuutwmf
I with DuPont paint, and some of the ceilings and walls were
done with a mixture of boths ' % -

I slso zeceived a$ the bullding four drums of o4
paint. These four drums were kept seéparate, out in tue mdw
The four drums had the name of DuPont & Compny stencilled, s
| well as the number. These drums were wsed jup in pa.in% W

the dining rooms, hallways , snd in such rooms that had .td by

| glazed, and paxt of ihe quiside. This material was alen Yaed

DUP050061487
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when the inspeotor from the Oity came around to iest the
paint.

MacElroy, the architeot's assistant, was on the' job
every day. He came into the job every day and looked over
the fuPoat painis, and told we that 1f I had any other paint
in there exvcept DuPont there would be trouble. The paints
of the Peerless (ompatiy were 2ot ip the room, bub were in
another roomw, but Moklroy did mot know of ithe other room,
por 4id he know of the Peerless PFalats.

Une day Kooswan Oumé 10 mwend asked me %o mix Zowr
dizferent tints of 0il lead paint. Tne four tinbe were grey
buff, eeafoan green, and another ~ perheps light ivory. He
gaid the imspector would call for it and to give him that,
1 turned to kr. Leving, sho was standing near, and asked him
4o wlx up the colors, — the ingpecior would be around in a
half hour %0 pick them up.

I remawvexr before the inspeotion that I was passing
when I saw Buybth and Moosmwan talking and I heard loosman
gsay to Smyth, YIf you were ueing a lead and oll, as Iv‘am,
you wmim ges the effect reguired,”

After Levine wade the wixtures, I ezamined them apd |
know that the mixtures were made in five gallon cals, and
afterwardg I poured them into a working pot and carried the
four po%s into Building A snd set then alongside of wherze the
men were working end instruoted the wen that in cane the
inepotor came OVer they should give him the paint out of thdt
bucket instead of oubt of the buoket they were working out of.
Thig was done in adcerdance with Moosman's imsdrustion,
Moosman being there all day from merning till evening.

" §hen the inspector came ayound I went into the reom i
the men f;rera working, I took the bucket that they were gsupe
posed to be working from and ppured this paint into the
buoket for the imspector to take away, snd that wes the lead
and oil patnt. 1 heard afterwards from the inspecter that .

DUP050061489
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this paint that I had given them, outweighed the paints of
Smy th.

When I started on the job I suoceeded another forman,
named Oarl 3Bucke Buok hed made a ssmple for the inspection
of the archlitect by painting a room in Building B and one in
Builuing C, which in Bulluing ¢ was on the seocond floor and
in builaing B on the firat floox.

I was told to iix up ti2se two rooma with an addition~
al coat of stipple so a3 to satisfy the arohitect., Before I
did anytihing I inapesoted the ¢t.70 rooms which were prepared
by Buck and found that they were full of flashes. This in-
dicated to e that the stuff had been thinned or thare weren'lt
sufficient coats. I was satisfied from this inspection
that botnhh tne troubles were tnere, - tnat tnere weren't
enough coats on and that the paint had been tninned to oxcoa+

I know that for the inside work we used varnoline amit
bvenzine and kerosene for the purpose of thinning. Freguently
elther I or Levine or Moocsman would run out and buy five gal-
lons of kerosene. We would store it in the shop maintained
at the bulldi ng under look and key and kept in other store
rooms with the other thinners.

At least once a woeek MoOsman would bring thirty to
forty gallons of five gallons cans of benzine from hia shop
at 284 Hiocks Street to the building, and we would use that
benzine and kerosene in mixing DuPont's paints. Ne told me
and ¥r. Levine to do that. Levine and I were the only onse
whe haed the right to mix paints. I was also told that in
case anyone asked why berizine and kerosene were thers, that
they were used for the purpose of washing twushes.

In doing over the two rooms that were p:opa.r._'dl by
Buck, I took & tuoket of five gallons of Dubent's ‘,*fppl‘ns
flat, prepared it by mixing it with tinting coloxrs, aid thimjed
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 the paint to Yoasmmn's satisfaotion axi got Oarl Buock and puf

i

|

|

{
1t with either benzine or varnoline and then applied one ooaJ
to each of the rooms done by Buck and stippled by using a f
stippling brush.

Ho tuwrpentine was used on the job except for outside
purnoses, and whenever we used thinner it was either bvenzine,
varnoline or turpentine, or & mixture of these three.

In doing these twoe rooms over azain, I bhad Buok assis §-
ing, who worked under my Anstructions.

Before I used any of the paints looaman sald to e as
0ollows: “Here nre three five gallon ocans. This one,
(meaning one of the tnree), is flowing flas, - put that aside,
and the other two you will mix up the ocolors. I'll stay here
with you and see that you don't go off color, and then I'1ll
g0 over and get Buck and let Buok go to C building and you
do B duillding.”

I opened up dboth, took an empty tive gallon bucked
and poured soms of the paints from eaoch of the two five gal-
lon buckets into the empty bucket, and carefully boxed it.

By "boxed* I msan poured them baock and forth. Then IX tintea

him to work in C Buliaing. After Bo:iing it in the fashion
just given, I gave Buok one of these dDuckets and kept one mﬂ#
gelf znd he went to C Builuing and I to tihe B buallding,.
I applied tne paint in my room and he applied it in his room

A day or a0 later, Kleisgs oams around to inspect the
two samples. There was also present XNr. Cynott, Mr. Maoklro
Jim Kennedy and Tonmy Stevens., K¥. Kleiss said 1t was a ver
good job and asked me if I would give him the same throughous,
and I told him that I would try to see that he would get tha
kind of a job.

A few days later, I think it was on a Saturday, and 1t
was in the office of Moosman, I told Moosman, in the presenc

o
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] of Fauzer, how much material we would need immeaiately, and
{ I remembered giving a large order. He told Fauzer what paint
! to send and what colars.

Sdtween finishing of this sauple andi the starting of
the finlshing coat on %the large number of rooms, we were
second costing in B and 0 Bulloings, and working on A buildiﬂg
when weather vermitted. Around tne firaot week of December

c TR R

I started putting in z large number of men to stiprle. ‘then

I wap ready to start the stirrling job there were between

thirty 2nd forty drums of stippling nmaterisl in the place.
My helpers and I prepared the paint for tne men by

straining the paint out in the morning, getting it ready in

the btuckets and thinningz 1t when necessary. It seemed to me

T €0 be alright.
' I first did O building, whioch contained seventy four

rooms. X put a gang of approxtmatolytnon on the job. These
men were finiched in about two days. They then went over to
, B bullding. We dia the top floor, and third floor rorms ex-
fcrnsive of solariume. It tocok these men about a day and a

. half, After we got through ~ith these two flooxrs in the

B building, Msocklroy complained about the appearance of the
? rooms. Then we stopped work and got in touoch with DuPont,

| and then DuPont had their representative out there. At
| that time Levine was already my assistant.
i After an inepsction was made and some more material
| was sent over from DuPont, we Iinished up the rest of the
| B building with this new materiasl.

I put four men in ¢ bullding, named A. Horowlitz, I.
Horowitz, Mike Tanshan and Carl Johnson. They worked on
that building doing over the rooms that had been dons before,

I one week. These names at this time I have in a separate

-~
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book kept by me personally. These four men were engaged
five daya in doing over the rooms that hud been done before
in O bullding.

In Building B I had four men named Carl Buok,
Levenson, Remer and Goldberg. It took them four days to do
ovexr the rooms in that building, After the rooms were done
over MecoElroy looked itiem over and nronocunced them C.XKe.
Wnen Laclilroy made this inspection he o:dleu my attention to
the condition of the closets, nnd +told M@ aome would have
to be done over because they weren't good enough. I[hey had
suction spots and fire oracks. The resson for tnat isg that
wa put cocnly two coats, when lackliroy made the inspection.
we should have put on, acscording to specifisation, four.

Before I put the finishing satipplimg ococat on the roon#
in Bullding B and the two floors in Building C, whioh were
later condemned, I had put on only two ocats, -~ the primerx
and a second coat. The cpecificasions ozlled for a primer,
a sscond and third comt before the finishing coat. As a
pricer I used DuFont's regular primer sealer. For the seo—
ond coat I used a mixture of sealer and flat wall paint.

In the B vuilding on the two floors of the condemngd work,
1 used only 8 primer ar a second ooat, and then the ftinal
and the finishing oocat and used no shellac.

After the doing over of the coxxiemnsd work, we Adid
the walls on the white plaster - first primer sealer, then
a mixture of primer sealsr and flat, then a oocat of shellae
and then the coat of etiprle.

I knew 211 along that the epecifications required the
use of lead and oil. I read that in the specifications.

The solariums also required four ocoass. In the
solariums, which are only in the A building, I finished thw

wallis as follows:

DUPO050061497




The first covat of wall sealer; the seoond coat of wall
| sealer and flat mixed; third coat of shellac; fourth oot 62 |
stippled finish, ©¢n the dadoes in the solarium, they .rqc,oiv_oh
a first noat of blﬁe size, and two coals of paink. _
The motal trim in the solsriums {n the inside ohanged |
wolor. These mptal trim on the outside we painted with pree
|| pared l@ad and oil pasint of DuPont, which comes already tinted
| to sbads, The inside, however, we painted w th DuPont metal -
trim eanmel tinted %o special colors.
On the outslde we put only two coatss On the ingide
we painted as followss

Canary yellow - 2 ooats
Light blue 3 coats
Ivory 2 coats
Jade green 1 cont
Bolland blue , 1 coat
grohid ) ooat
|| and touched with a second coat where neocessary.
Tangerine 1 cost
Ma in Red 2 coats

In the white roome the metal was also to be paluted
white and that metal received thres coats.

1 know these faots $0 be so beoause I supsrvised iha
work and Levine was my assistant. None of theme metal tripm

was done over while I was there. '

' Just before sertain mterial was shipped back o DuPont
Bhotographs were taken. The photographe were taken of the _
: st!.ppiizm paintes that were sent backs They photographed the |
heads ¢f the barrels only and the five gamllon buckebs.

A ohemist employed by Tuller & Moosuan came srouid one
day, by the name of Joachaim. He is the one who suggested
{l putting shellao on. I said, “Isn't shellac a paint remoyer®
| and he said "No.* He took samples of the plaater and of tne
|| patnt, I gave him samples out of two gallon cams.
Fricv to the oomplaint I saw several drums marked on
|| the bottem *lithofeam.” When I saw that I called lt‘ﬁo
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- 15th day of December,l933. §

¥oosuan's attention end he esid *Twrn theénm up quidk,® which

1 dia.
In sddition te the book in whieh I kept the separate

' ¢ime of the mes in doing over the Building O and part of

Building B, I also keps two other bools ~ one oalled ths
Tims Book and the other a memorsndum ghowing what I am te
do fros day to day. In this time book I have noted all
the men tmé worked on the job daily, - elso the names of

the men and the hours they worked., The way I kept the time

vook 48 ms follows: ZXach man daily eigns his name in his
oun handwriting on the dally yeport sheet, which le bung
4n the shop, A% the end of the day I put down alengeide
of the nams the pumber of hours each man worked. Eaoh day
I take this around three o'clook in the aftezncom and ¥

go over thiz btime aheet and put dom the auubqr of hours ’
that the man has worked during tbe day and I estisate how
long for the rest of the day e ig to continue to work, I
then jake this daily time gheet home with me and in the
evenipng 1 put it in nmy time book. At the end of the wsek
I figure up the %time of each man and band 45 4n the offies

for pmyment, 0Une of tlhese 8aily repurts I am leaving here. »

The daily reports I send 4n every night to the Jjob,
but the tims bpok, which is my ocwn, I keep and now have in
my possessions

Sworn to befoxe me thip 3
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