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Many Protests Over “PDust Discase”
Rates At Crowded N. Y. Hearing

Final Decision Up to Superintendent Pink; L. S. Senior De-

fends Proposed Plans as Foundry,

Granite and Stone

Cutting Employers “Fight for Existence’’

The attention of compensation writing
carricrs in New York State is focused
this week on the two cccupational disease
rating plans, submitted to Superintendent

of lnsurance Lowis H. Pink for his ap- .

proval, under which eoverage will be pro-
vided to industrial workers far diseases
resulting from exposure 0 zilica and other
harmiful dust hazards. These plans, the
praduct of the actuarial brains in the Com-
peusation Tnsurance Rating Board of New
York, if approved, must hecome effective
on September 1, 1935, when the all-inclu-
sive occupational disecasc act passed by the
1935 legislature hecomes operative. By
agreement the employer and the insurance
carrier may scleet the plan which is most
suitable to the parties and to the peculiar
conditions of the risk.

With no time to be lost a public bear-
ing was held on Monday in the State Of-
fice Building, 80 Centre Strect, New York,
at which the two plans came uuder the
critical surveijlance of large industrial
emplayers particularly in the foundry,
granite and stone-cutting fields. As was
1o be expeptcd theixr representativ 'y

utspok roleste against the increascs
o)

Superintendent Pink, upon whom rests the

responsibility of reaching 2 quick deci-
sion for either approval or disapproval of
the plans submitted, presided. Faced by
one of his first scrious casualty problems
since taking office he created a good im-
pression by his attitude of fairness, his
willingness to face facts no matter how
disagrecable. One of the biggest points
e made was  the nced for rates both
aslequate and reasanable. His final word
was, “we'll do the best we can”

Insurance People Silent

The hearing was significant in several
respects. First, although insurance com-
pany people, including top casualty execu-
tives, were there in large numbers, none
of them spoke. Their attitude for the
moment scemed to be to sit en the side-~
lines. But it is no secret that the casualty
companies have been canecilinng compensa-
{ion policies wherever the threat of sili-
cosis is seen lurking in the background.
Such canccllations are expected to con-
tintie.

Sceondly, Elmer F. Andrews, Commis-
sioner of Labor of the State of New
York, hinted that some legislative action
is prohable early next year which might
take silicosis out of the all-inclusive act
and sct it up scparatfely. Yie pictured an
emergency perind from Septemher 1 to
February during which industrial  ern-
ployers would have to get along as best
they could. He said he would even wel-
cdome the cstablishment of a special fund
for silicosis claims.

Commissioner Andrews was reassuring
when he stressed that he had instructed
his referees to allow no claims that were
not proven Leyond a reasonable  foubt.
Furthermore, he has the assurance of em-
ployers that there wiil be mo quitting by
workmen after September 1 in order to
claim silicosis indemnity under the new
act as has been feared by the imsurance

- gompanies.

Employers Take Despairing Attitade
The third significant feature of the hear-

ing was the despairing attitude taken by'
all of the spokesmen for employers, Faccd

Ly what th they described as ruinons Iaie
tncreases they min

e ced no words in_tellin:
the_Superintendent tHat such treatmeht
i

would forcg them to {eave the state. In
Fact, one speaker said that an invitation
fias already been received 1o locate in
Pennsylvania.  Another, L. 1.. Balleiscn,
directar of the Gray Iron FToundrics of
Greater New Yorlk, was frank in saying
that if the higher rates went into effect
his organization would probably institute
court action against them. He said:
“\We're hghting for existence. We think
the proposed rates are confiscatory, and
they'll simply mecan inereasing the price
for out own product.”

L. S. Senior Defends Plans

Leon S. Scnior, general manager., Com -

pensation Tnsurance Rating Roard of New -

York, under whose supervision the twa
plans werc preparecd, was first to speak.
Accurately. speaking., Mz, Senior explain-
ed, the law really begins to operate oIl
September 3, following Labor Day, and
on that date wortkmen in injurious ocecu-
pations exposcd to the dust hazard will
aecquire new rights. The feature which
has caused underwriters and rate-makers
difficulty is that cven though workmen
may have “eaught’” the disease years ago.
they will be entitled to indemnity if the
duration of the diseasc extends after
September 3, And once aflicied the pros-
pect for recovery of the patient is not
at all favorable, Under the Taw such
warkmen will he entitted to permanent
and total disability. .

The disease extends itself into ninety-
four classifications of the manuaal, and by
way of example, proposed rates under
Plan T and Plan 11 for four major class-
ifications are givenh below:

Pran 1T
PrLar I Per Capita Rate
-
Rate Taclud- Execlud-
peET ing ing .
$100 of Payroll Aqui- Adqui-
CLASSIFICATION Pavroll Rate sition sition
Faundry . ..s.ien £3:3 $2.35 211 169
Qnarric=;‘_\I.O.C.. 2 2.64 238 100
Stone crushing— -
noe quarrying... 10 2.94 264 211
Radiator Mig. ... 7 2.06 185 148

Mr. Senior said that the proposed rate
schedule had been arrived at only aiter
an intensive study of all sources available
as to =actual expericnce. Plans in the
states of Wisconsin ands Massachiusetts
were examined, and the rescarch extend-

cd even to foreign countries. Massachn- -

setts did not offer much, he explained,
as it has an elective act. But in both
states the cost for death and total perm-
anent disability is lower than in New
Vork, the average cost in Wisccmsin be-
ing $3.000 as corapared with $7,400 in
New York.

Explains Plans

Mr. Senior then outlined the {eatures
of both plans (fully described on Dage
33) saying that Plan 1 follows the tra-
ditional method of charging a fixed rate
per $100 of payroll to cover the liability
of the canployer for diseasecs resulting
from specific dust hazards. Plan 11 pro-
ceeds along entirely diffievent lines, and
in his opinion, is the mote larical one
to usc. I[ts bigpest feature is that the

(Continued on FPage 34)
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Bennett Ellison Visits
Big Grand Coulee Dam

|MPRESSED BY FINE PROGRESS

Writes Report on Project Whi::h i; Cov-

ered by $5,000,000 Bond Divided .
Among Twenty-twe Sureties

Bennct Ellison of Hoey & Ellison, New
York City general agents of the Massa-
chusetts Bonding & Insurance Co., visit-
ed the Grand Coulee dam project in the
state of Washington early ‘this summer

and was so impressed by the magnitude

of the joh that he turned reporter and
prepared a mmemorandum of his observa-
tions which would do eredit to an old
time daily newspaper man. Mr. Eltison’s
story, which appcars currently in the
Corncentrator, is all the more significant
when it is recallec] that he took the fcad-
ing part in the underwriting of the $5,-
000,000 contract bond a year ago covering
cogstmction of the dam, which is divided
up among twenty-two surety companies
on a co-surety basis.

Mr. Ellison returned from his wvisit
with the distinct impression  that the
Grand Couleec dam is not only well in
hand but that its successful completion
is merely a matter of time. He says:
There have beenr many praoblems, and
that they have hcen met with intelligent
and forceful decision is evidenced by the
accomplishment to date. There is no
doubt that there shall be many more
problems but from my contact with the
officials and consulting engineers 1 would
most_certainly say that there was 1o
question but that whatever problem

~arises will be met with an intellipent and
specessful solution.”

The fact that nearly 8,000,000 cubic

yards of excavation had bcen removed
by last June at the time of Mr. Ellison’s
visit, as against the enginecers’ estimated
total of 65605,300 cubic yards, and that
thie tremendous cofferdam has been com-
pleted, was regarded by bim as a great
tribute  to the ability of the exccutives
of the Alason- Walsh-Atkinson-Kier Co.,
the combination of leading contractors
which are doing the work. He empha-
sized : “In the short time that has e¢lapscd
since work commenced the organization
has been improved as is evidenced from
the selection of foremen down to the
drivers of the trucks., The men who drive
the vaxious units of the belt canveyor,
the stacker unit, the main hopper and
all the other constituent parts have been
miuch improved. The men driving the
electrical and Diesel powered shavels, the
men driving the caterpillar bulldozers all
have improved in their technigque, and
this improvement in the technique of the
men handling these mechanical devices
will go a long way toward, inereasing
the efficiency of the job.

“1 ¢ould not help but be impressed by
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Occupational Disease Plans

Designed to Cover Dust Diseases Under New York’s All-
~ Inclusive Comp. Act; Plan I Has Fixed Rate; Plan II.
_ Provides Employers’ Deposit Fund

The major portion of Leon S. Senior’s time before the “dust discase” public hear-
ing on Monday in the State Office Building, New York, was taken up by a description
of the two rating plans proposed under the all-inclusive occupational disease act which

becames effective September 1.

Quick an his feert and decidedly the master of his

subject Mr, Senior outlined the priuciples underlying the two plans, explainiug such
items as claim frequency, average cost per claimm, schedule of rates and cancellations.

He also discussed the flexibility of an LL;

s resscd that a4 supplemental occupational

disease rate might be added to the rate for any individual risk where the occupational

disease hazard 1s abnormal.

Plan |

This plan provides for charging a fixed
ratc pd hundred dollars of payroll to
cover the liability of the.assured for di-
seases resulting fraom specific dust haz-
ards. FThe rates have been calculated an
the follpwing assumptions: ~

L. for evach bhundred pergons ej_nploycd in the
foundry ifidustry it i3 expected there will
be a loss ,equal in cost’ tf’) one  serious
claim. per anaum, : .

2. The average cost per serious clzim will be
equivalent .to that of death and permaneut
total disability cases.

3, The average wage is $1,500 per annugl.

4., The average value of a serious claim has
been discounted 30 as ta provide ior a
specific premium charge of $3040, whiclh the
employer shall be required to pay for every
case resnlting in death or causing disability
lasting four months or lenger. This spe-
cific premium charge is designed as a de-
terrent ko discourage tle employer from
discharging suspected cases,

- . . Plan 11 .

Silicosis is a progressive discasc which
takes a number of years to develop from
the early tqg the final stages when the re-
spiratory ‘tract of the patient becomes so
atfected as to cause permanent disability
or death. Maedjcal opinion holds to, the
view that prospect of recovery is not fav-
orable. 1t is assumed that the time of
progression - covers a period of seven
years. When the carrier issues a policy
tu . cover the obligation of the emnployer
on September 1, 1935, six-sevenths of the
Hability 'y considered as having alrcady
accrued. . e

Under this plan it is provided that such
accerued liabtlity, limiiled to a maximum
figure per case, may be carried by the em-
ployer under a suitable guarantce, the
company asswhing the remaining onc-sev-
enth and the excess over and above  the
maximgm. An appropriate rate per hun-
dred dollars of payroll is fixed for this
part of the.ohbligation. " losofar as the
six-seveutls assumed by~ the employer is
cuncerned, it is provided that the em-

ployer shall deposit with the cumpany a °

contingert premium deterniined on a per
‘capita-basis subjegt to thg following coun-
ditions : e L
This -contingent premium »shalt be held
to establish a deposit fund against which
will be charged siv-seveiiths of the cost
of each claim, subject to a maximum Lmit
ciaim based on thé awergge cost of .
death and permancnt total disability cascs.
The deposit fund is fo be treated as a
revolving  fund, to" be replenished when
or exhausted. TIf -the déposit
fund -exceeds, the: amount of .the ciaim
charges the surplus will be returned to
the policyhgdder. 1f the deposit fund is
inzutheient to caver the amount of claim
charges the deficigncy shall be paid by
the employer to the carrier. The rates
under this plan are based on the assump-
tion of $1500 angiial wage and the ex-

. nectancy of losses cqual in cost to two

sesions claims. per hundred emiployes, val-
uned at $7400 per case. .

" Pringiples Underlying the Plana

. Clgimt Frequensy: Plun 1 is based anan
expected claim frequency of 1% while
Plan IT is based on_ uan expected claim
frequency of- 2%. WWhile the statistical
evidence on the element of fluency is
not - canclusive,” sufficient infermation has

been developed by studies made from

Massachusetts and Wisconsin experience

« to I¢ad to a belief that the incidence of

His ocutline 'in foll follows:

ADVANTAGE OF TWO PLANS—

The advantage of having two plans
wius summarized Ly Mr., Senior as fol-
lows :

Operating two distingt plans shauld
widen the scope of the jnsurance mav-
ket, providing a freer choice of car-
ricrs,” who at the mement are appre-
hensive lest no  premiwm rates will
prove adequate to cover the risk of
msuring lives exposed to scerious occu-
pational disease hazards, and meore
particularly assuring the unknown ac-
crued fjability of the risk. Tnstead of
a rigid, inflexille rate schedule under
a single plan, the parties to the con-
tract are ygrven frecedom to exercise
judgment and decide on the extent of
responsibility cach is willing to assume
during the experimental peripd of this
uew legislation. -

cluim frequency may run frowm 1 o 3%,
Under Plan 1, where practically the en-
tire cost is covered by a fixed rate, the
minimum probable frequency has been
adopted, thus giving the policyholder the
bencfit of the doubt.  Under Plan II,
which provides for an adjustment of pre-
minm on the basis of actual claims,
neither the highest nor the lowest proballe
frequency has been used, On the con-
trary, the middle ground is selected for
the determination of the premium payable
in advance. If it should develap that the
{requency or cost of claims has heen aver-
cstimated, the policyholder will reap the
benefit it the farmy ‘of a return of the
approprinte part of his deposit fund.,  If
the actual cost is greater than the csti-
mated, the policyholder will be called
upon o pay his share of the excess, but
rot beyond ‘the limits stated.

~Average Cosi Per Clasm: The averagce
cost per scrious claim has been taken as

the equivalent of the average cost of death .

aud permanent total disability cases. In
Massachuseits and Wisconsin the average
cost of dust disease claims approaches
that of death and permaunent total cases
and there is good reason to believe that
hecause of the hencfit provisions of the
New York Act the cost in this state will
be even closer. Furthermore, the claim
irecquency s based on the expected num-
ber of serious claims. There will jgob-
ably be some minor or temporary claims
which will add to the total cost but for
which no specific provision has heen made.

CQther reasoons for using the full death
and permanent total value are that no
specific allowance has heen made for med-

- ical casts which may run into high figures,

especially if prolouged ¢are in sanitarium
1s prescribed, and that silicosis cases are
of such mnature that they tend to develop
into permanent total disability and finally
déath when they have gnee reached a ser-
icus stage. Thus every serious claiim may
be expected to require paymnent of both
disability and death benefits. This is sel-
dom the case on claims resulting from
indastrial accidents. )

Schedule of Rgtes: I .-have previously
indicated that in determining rates for
dust disease hazavds joundries have been
used as the hasic industry. Relative rates
far ‘other affected industries have becn
developed by our Safety FEngineering
Commitiee on the basis of relative ex-
posure to dust conditions in each imdustry,
The rates for Plan | include the standard
expense “loading. The payroil rates for
Plan 11 are similarly constructed. .;The

oWNTOWN
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“Dust Disease” Rate Hearing in N. Y.

(Continuced from Page 30)

employed practically = self insurer, will
carry six-scventlis of the load for ac-
erued liability while the insurance com-
p4any assumcs one-seventh. It was point-
ed out, however, that the plan contem-
platcd shifting of the responsibility from
the cmployer to company OVer @ seven-
year periord, poing on the assumption
that the time of progression of silicosis
covers seven years, Thus, cach succeed-
ing year the insurancc company wonld
asqume an additional one-seventh of the
tiability until at the end of the seventh
year the emplover would be relieved of
his vesponsibility. If no claims have
arisen during the seven-year perviod the
palicyholder shail he entitled to comple‘e
return of his money.

Mr. Senior said the board was uncer-
tain as to one point: whether under Plan
1T the per capita deposit should he treat-
ed a< a trust fund or as a premium.  In
jts opinion as a premium it should carry
an expense loading; as a trust fund it
should not. He also indicated that the
boatd considered the problem of schedule
rating and decided that for well-inanaged
foundries appropriate rate credit would
be given.

Daly Sees Serious Dilemma

Aark A. Daly, sccretary of the Asso-
ciated Industries of New York, was the
firet speaker for the apposition.  He
atressed that mast employers of the state
realize that “this cdilemma is the work of
the legislature and not of the insurance
comipanies. Wc apprecinte  what the
companics are doing to eiase the situation
bul il does mot require rating exXnert
ta know that if these rates po into effect,
so far as companies arc concerned, they
mizht as well be called off because there
won't be any risks to cover. We don’t
think that indastrial assureds can aflord
to pay such rates after five depression
years. It is na secret that many plants
are fiow in the hands af the banks; they
just can’t raisc the money to DAy, the
premivnms.’

Mr. Daly left no doubt that he was
opposed Lo any cxpense loading “which
ijs manmfestly an entergency proposition.”
He also objected strenously (o any acqui-
sition cost charge being included in the
rate setup. He urged Superintendent
Pink to look upon the sityation as an
cmergency and to do his best to deviss
a plan along such lines as would permit
emplovers to remain in the state. Refare
closing he disagreed with Mr, Senior's
basis of $1,500 as the averagc vearly
wage in [oundries, thouaht it was more
nearly $1,000 pecr year, an<l said: “This
ey make a differcnce in the rate’

TLater Mr. Senior set him straight on
that point by saying that “if we had fig-
wed on a lower payroll the rate wonld
have heen higher.” lle denied that the
foundry yearly payroil rate pef capita
had beer exaggevated. Rut he agreed
with Mr. Daly that the per capita de-
posit should not be tied up over a long
period of time, stressing: We will be-
pin to liguidate the deposit onc vear
after the policy has expired.”

Questionnaire R esnlts Given

One of the most emphatic points maite
district committee-
man, National Foundries Association, the
next speaker, was that all Founcdry class-
ifications be considered on their own
group cxpericnce. Calling the rates un-
just he said that under Plan T an in-
crease of 146% is indicated over the
present total premmium in one instance;
and under Plan IT the rate increase 1§
340%55.

Mr. Williams came to the hearing arm-
ed withh the partial returns from a (ucs-
tionnaire sent to 400 foundries, and in
giving the results to the Superintendent
fie reguestied that no final action be tak-
en mntil the returns were all in. The
opportunity for another confercnce was
also sought.  He presented a five-year
policy experience pictare, 1930 to 1934,

showing a possible claim ratio from all
causes of one per 432 employes. Out of
19,039 employes there were only twenty-
cight deaths, he said, No cvidence of
prevalence of silicosis or pneumoconiosis
was revealed, As for partial and per-
manent total disability deaths the ratio
was one death per 142 employes. Thus,
he felt the rating board’'s estimate to be
fromn four ta cight times worse than con-

clitions actually reported by the foundry
industry.

Granite and Foundry Speakera

Henry J. Benisch of Benisch Bros,
Jamaica, T.ong Island, discussed granite
rates and stressed that employers in his
industry werc it for a 4509 _increase un-
der the proposed schedule. His objective
was to prove that New York State work-
ing conditions_were better than those
preyailing in Wisconsin, Massachusctts
and Vermort, Therefore, granite rates
here should not be based on experience
in the other states. For example, he said
granite work in New York is done out-
of-<loors or in sheds open at least at
one end.
sheds nced no heat, There are no crowd-
ed, poorly ventilatedl factaries. Further-
more, the granite pcople in other stidtes
do a wholrsale business whercas in New
York for the most part they are retailers.

Mr. BRrnisch declared that silicosis
among his workers is not a disabling
discasc. “More than 509% of thc granite
workers in New York have been waorking
fiftcen to twenty years and arc earhing
$10 10 §12 daily,” hic empbasized. As to
the common law cxperience in New York
he <aid: “We have not had one single
case in euit under that law.' |

I.. L. Ballcisen, dircctor. Gray Tron
Toundries of Greater New York, incens-
~d over the proposed rate increase of
from 110 to 220% for the gray iron in-
dustry, areued that “our foundries should
be classed by past performances and not
hv the expericnce in other foundries.”
Te hack this up he gave long term ser-
viee Rgures of 546 productive emploves
showing that 20.8% of them have been
with their employvers for thirty years or
more, “Certainly these mecn can not be
suffering from silicosis now and decided-
fv wili not after September L A survey
Sf twelve gray iron foundrics, be added,
indicated silicosis to be practically non<
existent as an insurable disease.

Responding ta Mr. Sentor’s point that
silicosls, a progressive disease, goes into
its Gnal staopes after seven yecars, the
speaker said: “Lf this be true it only
proves. our point that we should not be
charged such a rate of increasc in view
of this long service record.”” Mr. Senior’s
response was that long service of em-
ployes doesn’t prove anything as the im-
portant thing is the number of employes
who have been retired and what had be-
come of them when they did.

The final speakers were ‘L L. Jones,

treasurer, International Heater Co., wha
represented  the radiator tmanufacturers
and who said it was unreasonable to ap-
plv the $7 rate to the entire industry
Samuel Squibb of Quincy, Mass, who
eame to the support of New York State
foundry employers in their protest
against the high rates “in a highly com-
petitive industry”;
Queen City Foundry & Machine Ceo. of
Buffalo, who saw ‘going on the relief”
as the only salvation if the ratcs had to
a0 into effect, and W. A. Nctter of
Camilus Rubber Co., Camilus, New York,
whose record is only one silicosis case in
thirty-three vears of continuous opecra-
tions.

Rebuttal by L. S. Senior

Apparently pnperturbed by the many
objections to the two plans 1.. S, Senior
was given the floor in rebuttal and he
first cleared up the confusion as to tha
stven-year amortization peried for the
deposit. 1f the gperiod of progression of
silicosis is extended at-the request of
industry beyvond scven years it would
mean that the insurance company’s obli-

Since no winter work is done

.

1 e explained: "Under the present plan

J. A. Gauathier of the

i we are favoring the employers. Our two
alternative plans are based on death and
\total permanent disability only, and we

have made no provision for temporary .

disability or medical cases® B

_ To those who saw no silicosis hazard
in their particular field, Mr Senior
recominended that Plan II be taken as
“you bccome practically a self insurer
under it and fare better.,” e was frank
in saying that the casualty ‘companies
are mot at ail keen about carrying sili-

cosis risks; that making Plan I1 available -

clearly indicated this to be the case.
Finally, Mr. Semior émphasized that
pure premium experience not rates  of
other states had been used in preparing
- his own schedule and he said: “The only
compensation experience worth a nickle
is that which has come from.other states
as pure premitms.”’ . . .

W hite Sulphur Conventioh -
Set for October 8 to 10

The annual joint convention of the In-
ternational Association of Casualty &
Surety Underwriters and the National
Association of Casualty & Surety Agents,
will be heid October 8 to 10 at White
Sutphur Springs, W. Va. This gathering,
always well attended by prominent cxec-
utives and agents, comes at the height-
af the White Sulphur Springs social sca-
son. The program is now being pre-
_parded, and attractive features are prom-
1sed. . . .

Fdward C. Stone, United States man-
ager, Fmployers’ Liahility, is president
of the Intcrnatiomal association and
James R. Millikan, Tidelity & Casualty
general agent in Cincinnati, heads the
agents’ association.

1-5-1 AUTO POLICY

Sold hy Far West Companies nt Below
Manuas! Rates; Has Alcoholic Re-
striction Endorsament
Several far western companics includ-
ing the Associated Tndemnity of San
Yrancisco arc writing in a number of
states an automobile imsurance contract
called the 1-5-1 policy at rates consid-
erably below the manual It provides
$1,000/$5.000 public liabilily an $1,000
property damage limits, and permits a
reduction of 109 from_the pleasure car
rates for an alcoholic restriction en-
dorsernent. The $2 and $3 towing and
service riders may =also be attached if
desired. .

[,
LEAVES OHIO CASUALTY

G. A. Archambault has resigned as Pa~
cific Coast manager at Los Angeles for
the Ohio Casualty and is now vacation-
ing in western Canada., 1t is reporte
at the Los Angeles office that operations
of the company will continue as hereto-
fore, in charge of J. C.. Hook as mana-
ger on the coast.’

—
P. T. SHERMAN ‘ABROAD

P. Tecumsch Sherman, advisory coun-

sel, Association of Casualty . & Sureily

Excentives, who is considered onec of the

groat anthorities on workmen’'s compen-

in this country, is vacationing

sation laws in

abroad.
J. W. Blakely
(Continued from Page 32)

West Virginian. To pcople who have
not had the good fortune to be born
and to lve in Welch, he extcnds his
syrapathy and at the same time a cordial
invitation to visit him as eatly and 2as
often as possible and share the joys of
Tife amid the West Virginian hills.

Meantime he continues to demonstrate
his superiority as an agent to such fire
companies as the Aetna, the Continental,
the Morwich Union, the Dixie, the Glens
Falls and various others, most of which
he has represented continuously for a
quarter. of =a_century. He is also an
_agent of the Massachusetts Bonding for
casualty lines.
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; gation would be correspondingly smallet, .
i}l‘e proportion greater for the employes.
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