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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF WEST VIRGINIA
‘ CHARLESTON, WEST VIRGINIA

JAMES M, ADKINS, Administrator
of the Estate of Ralph E. Adkins,
Deceased, et al,

Plaintiffs,
va. No. 81-2098

MONSANTO COMPANY, a Delaware
Corporation,

N st St Nt N i gl ot “uat® st Nus? i

Defendant,

APPEARANCES ;
Messrs, Calwell, McCormick &
Peyton, |
by W. Stuart Calwell, Jr.,Esq. For Plaintiffs,
Messrs, Bowles, McDavid, Graff &
Love,
by P. Michael Pleska, Esq.
and
Deborah A, Sink

and
John Woods, Esgq. For Defendant,

IT 1S STIPULATED ANRD AGREED by and between
counsel for the plaintiffs gnd counsel for the defendant
that the deposition of GENE L, JESSEE may be taken pur=-
suant to Rule 26(a) of the Federal Rules of Civil Pro-
cedure, on July 11, 1983, at the Radisson Hotel, Room

215, 9th Street and Convention Plaza, St. Louls, Missouri,
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before M, JOY SPRINGER, a Notary Public within and for

W

thé Coun:yof Madison, State of Illinois; that the
i.aauapc. of r.tot:i.ce and dedimus is waived, and that this
deposition may be taken with the sams force and effect
as if all Federal rules and statutory requirements ‘had
been complied with,

1T IS FURTHER STIPULATED AND AGREED that any
and all objections to all or any part of this dsposition,
except objections as to form of the qestions asked oxr. -
answers given, are hereby reserved and may be rais;d!‘
on the trial of this cause; and that the signature of
the deponent is not waived.

% h k% k k kY Kk

GENE 1., JESSEE

produced, sworn and examined on behalf of the plaintiffs,

deposes and says as follows:
EXAMINATI ON
BY MR, CALWELL:
(Whereupon the reporter marked Plain-

tiffs' Deposition Exhibit #304 (Monsanto
#232571 through 232574) consisting of 4
pages; and Exhibit #305 (Monsanto #233618 |
and #233619) consisting of 2 pages, for the
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purposes of identificatiom,)

: ‘Q
_ hame,please,
A
Q
Company?
A
Q
A
Q
A
Q
A

(By Mr. Calwell) Would you state your

Gene lee Jessee,

And you're employed by the Monsanto

Yes,

Here in St., Louis?

Yes.,

What is your address?

The Monsanto address?

No. Your residence address,

447 Magna Carta, it's two words, St.

Louis, Missouri, 63140.

Q
Company?
A

What 1s your position with Monsanto

I'm Director of Regulatory Management

on the Corporate Environmental Pollecy Staff.

Q
A

And what is your education?

I have a Bachelor of Science Degree

in Chemical Engineering,

3’03-’.(?

Wwhat' school did you go to?
University of Houston,
Did you do any post=graduate work?

Yes.
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Q
from collega?

A
Q

Did you get a Degree?

No.

What did you do in post-graduate work?
Chemical Engineering,

Is that the same place?

No. Washington University, St, Louis.
When did you start to work for Momnsanto?
October, 1953,

Wes that shortly after you graduated

No. That's after I got out of service,

Did you work for any other chemical

company besides Monsanto?

A

>~ O > o »>» L

Q

now Sauget Plant,

A

Q

No.

And where did you go to work for Monsanto?

At what was then Monsanto, Illinois,
Sauget?

Yeah, Sauget.

Did yai go to work as a chemical engineer?
Yes.

When you were at Monsanto, Illinois,
did you work with any herbicidas?
Yes.

Was that in '537

No, it wasn't in '53, Off and on between
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'53 and '61,
- Q
A

Q
A

what herblcides did you work with?
2’4"D.
What were you doing with 2,4-D?

The first thing I did was I served as

a relief foreman in the Production Department for a

summer, The gecond time around I was Assistant Engineer-

ing Superintendent in the Technical Service Department,

and the process improvement work in that area came - .

under ny group,

Q

Process improvement, that was Tehnical

Services that took care of that sort of thing?

A
R
A
Q

as Sauget?

o »>» o >

Yes,
Did you do any work with 2,4,5-T?
No.

Is that manufacturing facility known

No. TIt'e the 3], G. Xruamarich Plant.
How long were 7ou at the Xrummrich Plant?
From October of '53 until October of '60.

Now, during that time period did you

do any work at the Krummrich Plant that was related to

the Nitro, wast Virginia, manufacturing facility in

connection with any herbicides?

A

Not to my knowledgs, no,

JAMES MAY REPORTING SERVICE
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Q' Do you know {f some work was done at
. . the Krummeieh Plant in connection with the manufacture

i

of herbicides, particularly, 2,4,5-T that was being
produced at the Nitro facility?
A No. ‘

Q After you left the Krummrich Plant in
1960, right?

A Yes,
Q Where did you go?
A I was reassigned to the Chocolate Bayou

Plant in Alvin, Texas,
Q What were you doing there?
A I went there as a startup supervisor

for a new unit that was being built there,

Q Is that in the herbicide,pesticide?

A No, it wasn't,

Q Do any work with phosphates?

A Not there,

Q Did you at the Krummrich Plant?

A No, I don't recall that,

Q At the Xrummrich did you work with tri-
chlorophenol?
| A Yes, There QaS‘somB assoclation thers,
yes.

Q Was that connected with the Nitro Plant?

JAMES MAY REPORTING SERVICE
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A Not to my knowledge.

Q What kind of work were you doing with

trichlorophenol at the Krummrich Plant?

A That was part of that same process
improvemant type thing, the chlorophanol unit,
Q In connection with that process im-

provement undertaking, did you also work with orthochloro-

phenol?
A I don't remember,
Q Pentachlorophenol? :
A Yes,
Q Is orthochlorophenol crude a prs=step

or an intarmediate to the development of pentachlorophenol?
A I don't remember, It's been so long ago.
Q You sald you worked with trichlorophenol,

1s that right? Was the tri.chlorOpbendl p:oéess you were

g olng to improve connected with the 2,4,5-T process, as

far as you know?
A I don't know, I don't remember,

Q How about was 1t connected with the

2,4-D process?

A I con't recall, because we were dealing
with a building that had a number of different units in it,
Some things were done in some places, some in others.

I don't remember just how they all fit together.
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Q Was the pentachlorophenol improvement
work connegtad with -- what was it -- Santophen R?

A There were a series of trade namas
of Santophens, some of which had pentachloro in 1t,

Q  Now, what about these chlorophenol
procegses you were trying to improve, what was the problem?

A .I think the things we were working with
was to try to improve the briquetting of some of the

materials,

The brique ttﬂmg?

A Yes,
Q wWhat is that?
A It's taking a semiedriec material and

making a pili out of it, préssing it into a pill., Wwe
had some granular material that we were tr.ying to improve
the pellet size or the particle size, uniformity, p;;o-
ductivity, stop the equipment from plugging up and that
kind of stuff, That's th2 last thing I repember on it,

Q And how long did you work im thét
undertaking, trying to improve or work on the chloro-

phenol processes?

A Oh, I guess, probably no more than six
months, maybe,

G And you know what year that would have
been in?
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A 1 think it was in '60..

Q Was that all the longer this job was
relatad to the chlorophenols, or was that just your
assoclation with it?

A That's just mine,
Q You don't know how long it had been

golng on before?

7\ No.

Q After you left the chlorophenol.;vprqi_ect;_:.f:_?-.f
where did you go? - '

A " Well, I was just moved into tha.»:;l:ech--_:..?\

nical Services Department in another area wherein Ihad
other processes in my engineering group.

Q Lid those processes involve chlorophenols?

A Yeah, that's where 1 got into that
business, pilcked up the processes for the 2,4-D.

Q T understand that. ALl right. That
was after you spent the dx nmonths working on trichloro-
phenol, pentachlorophensl and, nerhaps, orthochlorophenol
crude, that sixemonth period?

A Right,

Q Then after that you went to work in
another part of the operation there?

A I got promoted to Assistant Engineering

Superintendent,
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Q 0.K. And then did you continue your
work with the chlorophenols after that?
A Yes, in terms of their being related
to thé 2,4-D,
' Q 0.K
The dichloro came over for -=
Dichloro, right?

Right,

o » o >

So’ there were two distinct inquiries
being made? One section of the operation was concernsd
with the trichlorophenols and, perhaps, the pentachloro-
phenols, and you moved to anothar area that was isolating
the dichlbroPhenols in the 2,4,5-T process?

A As a raw caterilal for that, right,

Q Did you have any responsibility for
the chlorophenols at the Rrummrich Plant between 1950

and 1960, any of them, trichlorophenol, penta-, di-?

A Just that process improvement work.

Q That was the first time?

A Yes,

Q All right, Prior to that what were you

working on at the Krummrich Plant? .
A I spent most of my time there working
on the phenol process, both in Engineering and Production.

Q All right, Phenol process connected
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with what?
A Making phenol,
Q And it was from that that you moved

to this six-month stint with the trichlorophenol,

pentachlorophenol?

A I moved out of Manufacturing back into
Engineering,

Q During the six months that you were

working with the trichlorophenol process and, perhaps,
the pentachlorophenol process, were you aware of a
substance that Monsanto referred to as TDC or 2,3,7,8

tetracnlorodibenzoe~para-dioxin?

A No.

Q When did you first hear of that?

A I guess, within the last two, three years
Q Prior to that you simply didn't know

that existed?

A That's cight.

Q Prior to the last two to three years
had you ever heard of the famlly of substances called

generally dioxins?

A No, I don't ever remember that,

Q Nothing about chlorinated dibenzo-
dioxins?

A No.
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Q
A

Q

Doesn't ring a bell?
No.

Did you ever hear of a problem with

chloracne that might be connected with chloro-dibenzo-

dioxins or 2,3,7,8-TCDD?

A

Q

A

Q

No.

Never have or just recently?

I say prior to whatever you said,
Prior to two to three years agol .
I heard about it recently.

You never heard about any problem of

chloracne at the Krummrich Plant with orthochlorophenol

crude or pentachlocophenol?

l‘i

Q

Xo.

0.K. 1In about early 191 you shifted

to another area of the Krumnrich operation and c¢oncen-

trated on 2,4-D.

A

How long did that job last?

That didr': last but atout six months

before 1 left and was transferred to Texas.

> 0o O » O >

And how long were you in Texas?
About two, two and a half years,
Where did you ge then?

To Lulling, Loulsiana.

what <id you work on there?

Adipic acid, 1It's a preservative that's
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used in jello and pickles and olives. It's also used

to make lome resins materials.

> 0 > 0

Q
there at Lulling?

A

Q

How long were you there?

About two, two and a half years.
Ig that all you worked on, adipié acid?
No.

You work with any phenols or anything

Yes,

Were you chlorinating acy phenols,

anything 1like that?

A

L

the plant down on

Q
A

teadent,

NO.
Any agricultural products there?

Yes. ne,

L]

=

hat was that?

Ric2 nerh

| gl

clsd

9
o

What was thart callecd?

It was ¢all?d Machete,

Where ¢id you g2 nexs?

I came back to St, Louls and went to
South Second 3treet,

What did you do chere?

I was Genaral Manufacturing Superin-

Work on any herbicides?
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A No.
Q “that happened next in your career?
A In 1970 I became Plant Manager of

the plant fn Alabama.

Q Anniscon?
Yes.
Q Niran facility?
A Yes,
Q vhat else they make down there?-
A oC3'a,
2 Polychlorinated biphenyls?
a 3iphenvyls,
Q e call them biphenyl in the trade?
S Aad biphenyl. And we chlorinated

biphenyl and we hydrogenated para~pnenyl and made para-

nitrophenalate and macde athyl zarathion ard methyl para-

thion,
Q Did vou 4o anyéhing else Jown there?
A That's en~ugh,
Q In your rmanufacture of PCB's did you

learn anything about the dioxins or anything like that?

A Not as I recall,

Q dobody ever mentioned it to you?

A Not that I recall,

Q Have you since learned about that in
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conneéctn with PCB's?

A
Q
A

Lo L0 2 L

plant, 1It's near

<

A

Environmentsl Policy ftaff.

o

> O o L

Q

same kind of Qork
A

Q
A

_ At that plant?

Not dioxins in PCB's, no.
You work on any dibenzofurans?

Yes,

No.

At Texas,

Is that Chocolate?

Chocolate Zayou i{s the uame of the.

a town called Alvin, A-l-v-i-n,

2,%., Yhat happened nexrt In your career?

Ia 1375 I came w9 5t. Louls and the

Aucd trat'e whara you ar2? now?

Yes,

In the same lob vou got In '78%

Just changed,

Different vare or diifecent --
Different federal law 1 look after,

So you have been doing essentially the
since 1973 for the .uvironmental Policy -
-~ Staff,

Is that a corporate staff position?

Yes,
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Q Who is your supervisor?

A Dr, Carpenter,

Q Is he an M,D, or Ph, D.?

A Ph. D,

Q Does he have some kind of officir;\l

title with the company?

A Yes, He's Director of Lnvironmental
Management,
Q

0.K. Now, what does the Environmental

Policy Statff do?

A “hat do they do?
Q Ves, i/hat ig 1ts function?
A “hey set the poiicies, guldelines and

practices and procedures aac have corporate oversight
relative to federai ervironmental laws,

Q Doec¢ tratc sy@an you try cto get your
cperations inte compliancz?

A Tell, it szyy that we, those of us
who haﬂdle a given envirorwental law, are knowledgeable
enough of that law that we see that whatever regulations
lmplerent that law are uniformly understoﬁd, assimilated
and applied within donsanto on a corpoces 22wide basis,

Q S0 you fellows, you <ivide up these
laws, right?

A Yag, '
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Q

IR -7 T R SR
Py PR & .

T on.
g e
i

A

Now, what laws have you been respon-

sible foF gince 15807

Solid Waste Disposal Act and Comprechen-

silve Regource and Liability Compensation Act.

Q

That's why your name's on some of

these things about dump sites, right?

A
Q
charge of?

fl=3t?

A

‘Superfund?
A
s2paratz laws,

Q
Superfund?

Q

two or three

Yes,

Any other law that you have been in

Nn. .
Nxv, was the 30l1lid Waste -- Which was
Sotld Waste Dlsposal Act was first,

And did that change intn the so-caglled

They moved y~u froa 3o0lld Haste to
No. T have both,

You have anyching else?
No,

All right., Now, you salfd in the last

years you had been made aware of for the

. first time something about dioxins, right?
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A Yes.

Q 0.K, What dioxin were you first made
aware of -and when?

| A The first one I was made aware-of

was 2,3,7,8, and it was in a staff meeting and somebody
got to talking about something about dloxins and toxicity
and they talked about a report from Seveso, Italy,or
something like that, and they pagssed a thing around

and I read it, and that's 1it,

Q And that would have been about '78,
you think?

A No. It was probably later than that,

Q In connect#on with your Solid Waste

Act monitoring, you didn't become acquainted with or
aware of dioxins?

A (Shakes head negative}y.)

Q The staff meeting that you had you

think some time in 1979 was the Seveso incident the subjec

t

matter of that meeting, or did 1t just come up iﬁformally?

A It just came up informally in a round-

robin type of incident as opposed to some type of formal

presentation.
Q You say you think there was some kind
of handout?

A Somebody had an article that was out
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of a journal, I don't know what it was., Some of us
régd it, I don't know who read it, I read it, It
was a p;ltty lengthy article,
Q During your schooling, training to
become a chemical engineer, did any of your course work
involve the study of toxic substances?
A No.
Q- Did you have any training at all when
you handled chemicals about their relative toxicity or

precautions you should take?

A In school?

Q Yes,

A Not in school.

Q 0.K. Did you do any lab work in school?

A Yes,

Q They just turned you loose in there,
right?

A I don't ever recall any lectﬁres on

precautions or safe handling procedures, no,

Q | Just something you weren't concerned
with while you were in school, right?

A No.

Q After you got out of school, I presume,
you had some of that with Monsanto, then?

A Oh, yes,
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Q What kind of things were you instructed
on?

A well, as I recall, in the operating
procedures or descriptions of the various processes
you worked with, they would have in the running text
things relative to safety precautions and safe handling
and what to do in emergency situations, got some on
you, got some In your eyes, breathe something, if that

happened to e what you could breathe, that kind of thing,

Q And, in fact, on some of those opera-.,
thns ==

A What to wear as protective equipment,

3 And there was even in some of thoge

operating vanuals a toxicity section, was there not?

A I don't remember whether there was
or not,

Q But if you got any instruction at all,
that's where you got it, at Monsanto?

A Woll, in terms of safe handling of
chemicals, that's the only plece 1 can romember getting
fairly indoctrinated agbout it.

Q You ret:.nember getting it anywhere else
at Monsanto?

A No, not +n that formal of context,

Q Any informal kind of thing?
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A No.

Q Now, you had pretty good experience,

"1t looks 1ike, down in the plants?

A Yes,
Q You were a foreman, I think you said.
And you were actually out {in these opsrating -- You

were Plant Manager?

A Yes,

Q Who had access to the operating manua};?t
A Wwho has access to them? .

Q Yeah, Down in the plant,

A Well, in all the operating control

rooms there are copies there the opargtors could look
at, the foremen, Anybody who wanted to walk in there
to look at it could look at it.

Q 1 realize, perhaps, anybody who was
there could look at it, but who wonl? havz occasion?
Was there a particular job classification that would
have occasion to look at 1t?

A Not that specifically., It was there
for everybody's use,

Q So anyone assoclated with a broduction
unit, for example, tay have cause or occasion to take
a look at the operating manual?

A Could,
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Q In onergtlinz the ~rocess?

A Yes,

[

Q M. as

, de from the toxicity Zaforma=-

tion and the saf»? harndling Irformzt{on that vowr have

~—

talked abnut that apreare in the

0

peratirg raruwals, do
you know *T -~no acher griting that would have that kind
of free a-ce«s at th2 opezzilong lewel?

A -

¢ Wo. The ateratirg in-cructions were

cretty ouch the ~£Flicisl thiny that waes there where we trie

1
)
k¥
-

r

[}

-

421 the “oFfapmaiion -y <32 abaur the processes,
Q Dr, Callis and Dr. Mewer, ynu know
those gerilemen?
A T know Dr. Callis,
N ¥e has testified that there i: a
oticy ther Yenzonte has thas srwideg that information
that the Medical DerartmEnt ipz ebhout torileit emast be

R T A

communicaced to the worve«, frc vor z-mre 2f thi;t nolicy?

A Ir q gerarsl- cenge, weg,
Q Hn Ffomebz- mu-v1{223 chypt eln -TQL‘SOR
responsible Ior Alan=ihmning Thweo U Incenodion YT rftriha-

ted L€ by a3y 0F a Mart=iaqls a7ty Mati Shoei, Ton

trom tthat thei Ta?
A i'a familine 2{th the document, but

the many vays in which 1v ~o0ld 4

(1]

Q I understaad, Ye also testified there

d
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was an OSHA form that was used prior to that as sort
of a cat_r.xi:all form,
| A Yes,

Q de tastified that that information
on those kinds of forms would come from the Medical
Department and would zo to the Plant Manager and he
had the ul:=imte respoasibilicy for seeilng to it chat
that inforwmatisn was dlsgeminated to people in the work-
place., Whan you were Plant Hanag2r, was cthat true?

A I don't reusapes chose forms. I
rem2aber that the physical data or physial and chemical
properties and what w2 znew adout rhe chemials that were
bzing handled and made and intermediates were all part |
of these cperating instructions, of these books that
warz In ths operacing eoncrol rooms, |

Q Thing we have b2en talking abour called
the operating manual?

A Yeah., 1If the use of these other things

has come aleng since 2673, that way well be so.

Q Viell, ail I want co knww ls wiaat gou know

A I know that we had g book at Anaiston
in the cunirosl room trat had the physical chemical data
on what we xnzw, do's and dow't’s,

Q Aad 1t vwas updaed from time to time

as you found out more, rignht?

JAMES MAY REPORTING SERVICE




10

N

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Yeah, every two years.

Q And would that updating be tha ex-
pression of that general policy to inform pecple in
the workplace what the Mcdical Department knew about
toxicity and hazards?

A I don't remeuaber that being the main

regson for doing :t,

Q You znow what the main reason was?
A Yes.

Q what was ict

A To have the best information about

that process out there so that people whc needed to
~ook something up could find ic,

Q And as far as you know, that was the
policy of the company, wasn't ic?

A Yes,

Q And if the compsny got new and petter

information than it had the year before, as far as you
know, 1t was the policy oi tihe company to get th.s;.:: naw
informmtion down there in that policy manual so thesge
fellows working with it vaild be advised what chwe probe
lems were?

A To get it incto wnat they call ths

operating manual.

Q As a Plant Manager =« and speaking

ae
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practically -~ the operating manual 1s really where
you would expact a fellow to go to for Information 1if
he had questions about what was going on?

A Yes,

Q And the pertinent answers ought to be
there, isn‘c that rlgat?

A for that particular process,

V) All right, You first neard about
2,3,7,8~TCOD informally at a staff meeting in some ‘t.:im,;
you tiiink, 1379, and 1t was associsted wich the iﬂéidedE:
at Sewso, ltaly. Now, subsequent to that did yéﬁ'haar
more abouc dioxin?

A How do you mean?

Q In connection with your work. Did

you Eind out anything more about dioxin?

A Not in connecction with my work,
Q That's true tocays
A Yeah, today it's true since my job

changed. What really came to mina was the federal
goverdment is tninking about including dioxin and furan
compounds in the hazardous waste ruies and they have
proposed as the Federai Regiscter, so, yeah.

Q From che time in 1979 that you first
heard about it, apout aloxin, did you hear any more

from your company? Were you briefad gny on dioxin or
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did you f£ind out anything about it in connection with
your work other than just this article you referred to?

A Not in connection with my work,

Q Did you find out just informally or
do any reading on it yourself?

A No, It didn't have anything to do
with what I was doing, so I didn't need to know,

Q And you bad no discussions about its
effect on man, toxicity or anything like that?

A No, 1It's not part of my work, so I:
didn't have occasion to,

Q Just so‘I uncerstand, the only real
connection or information you had about dioxin -- and
i'm speaking of 2,3,7,8-TCOD when I say dioxin -- in
connection with your work was In that informal staff
meeting,when.&as got that little article about Seveso?

A Well, that's the first time I lard
about it., Now, you can't help but hear people talk
about it and read about it, so that's lappened and this
all got kind of mixed up in terms of specifics bacause
I don't recall having been specifically involved in
activities within Monsanto related to my work that I had
cause to have to know anything about dioxin,

Q You didn't have to approve any position

that the company was going to take in reference to dioxin?
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_A No.

"@:q And you weren't on any distribution

" 1ists or anything to receive information about dioxin,

that sort of thing?

A I don't know about that bacause a lot
of things get distributed, I may or may not have,

Q Now, they had you in s0lid waste there
for a while?

A Yes, R .:-:-;

e d

Q Did you look at the Nitro Plan"o:.id--f':’-:r"

terms of golid waste? - :
A Among othérs. _
Q The first time you did there, I guess,
was In 1978, the beginning of '78?
A Yeah, Late '78 we surv.eyed Monsanto,
Q - Was that in connection with trying

to stay in compliance with the Solid Waste Act?

A No.
| Q Wwhy were you doing thac?

A To get ready.

Q For what?

A For the implementation of the Act,

which we inew the rules were coming,
Q So you surveyed Nitro?

A That's one plant, one of saeveral,
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Q And did you have a definition of
s011d waste?

A Not at that time,

Q You must have had some idea what it
was you were looking for at that time, |

A Well, what we were trying to do {is
Just get a volume variety count: om the types of pro-

cess wastes that were generated.

Q That were aver generated at Nitwo?
A No. That was being currently generated,
Q Did you survey any old dumps that were

no longer being used?

A No, not that we knew of.

3 0.X. And thiis would have been, like,
early '79 or late '72?

A Oh, this was late '73,

Q So you were concerned at that time
with existing --

A Monsanto's current wacie management
practices,

Q And did there come a time when you had

to be concerned with Monsanto's past waste practices?

A th huh (yes).
Q And when was that?
A That was in '79,
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Q And how did that come about?

A Monsanto and fifty other companies
participated in a survey of the major chemical producers
undér Congressman Eckhardt's House Oversight Coqmittee
work., N

Q So the Eckhardt Committee was formed
gsome time in 1979 or Ehey undertook this survey some

time in '79?

A Yes. J,w;-;:”';{

Q Monsantn was one of fifty plant;: s;i;$}3l
what did you do in connection with that undertaking
regarding Nitro?

A Just seat out some forms and tb?
instructions for £illing »out the forms and got the form
back with all the rest of the forms and sént them in,

Q Were you the fellow who was responsible
for seeing to it the form got filled-out?

A Well, not got filled out, but they
got all collected corporataly for Monsanto, '

Q Then you took the materials and got
the information out of the materials that were sent to
you and completed tha forms?

A No, 1 prepared, based on the instruc-

tions we got from Eckhardt's Committee technical staff,

we prepared a set of Instructions for preparation of the
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survey forms, We sent the survey forms to the Nitro
Plant, The Nitro Plant £illed out the survey forms,
sent them back to ‘_me and I added that to the stack for
Mon'sant§ and sent it in to tha technical staff for the
Eckhardt Committee,

Q Did you have the final approval on

" that? I realize probably Hanley had thé ultimate say,

but in terms of your job?

A Yeah., In terms of getting tha forms
back and looking through to see if people had done what o
they are sﬁpposed’ to do, yes,
| Q " You could say yes or no to tha stuff?
In other words, "We are going to send this, we aren't
sending that, it's not complete," that kind of thing?

A Yeah,

Q Now, at that time during this period
of time when you were required to examine past waste
disposal ‘at Nitro, did you have a definition you were

working with for solid waste?

A Yeah, you had a definition of solid wastel,
Q Do you recall what it was?
A No. 1It's about that long. 1It's what-

ever's in the law,
Q In addition to what was in the law, did

you identify other materials when you were doing this
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survey?

S Survey didn't have anything to do
with the. law.
” Q You may have misunderstood my question,

The Eckhardt Committee asked that you perform a survey
at the Nitro Plant, among other plants, to determine,
1 guess, the location of dump sites for solid wmste?

A No. That was only part of it,

Q 0.X. But part of it was to identify
that, right? "

A I nevar have been sure,

Q Maybe you should tell =e what it is
you were looking for pursuant to the Eckhardt raquest.

A Congressman Eckhardt's Subcommittee
asked to the best of anybody's ability for them to try
to reconstruct what they had done with their chemical
manufacturing.prOCess waste since 1950,

Q 0.R, So that was what you undertook
to do at the Nitro Plant?

A Yeah, for that form. That's what the

form was supposed to do,

Q Wera process wastes to be defined,

were they defined gt all?

A Well, they Just said from your indus-

trial processes,
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o} For example, 1if you were mnufacturihg

. ; herbicid"at Nitro, did you simply say it was a herbi-

cide or did you say, well, it was 2,4,5-trichlorophenoxy-

acetic acid? Did you break it down that far?

A No. They were just interested in the
process waste from the plant. ‘

Q And is a process waste, is that some
kind of term of art? Does that mean something apecﬁl

to the chemical angineer?

A Yes,
Q What does it mean?
A 1t means something that ia no longer

of commercial value to that particular process as it is
whéh it's withdrawn from the process.

Q tould that include byprbducts?

A No. Byproduct still has value, This
is something you take out of the process and traditionally
it hasn't had any value, You may some cday discover you
could get BOmthing out of it, but traditionally-it's
something you withdraw with the process and has no
further value,

Q And {it's the process waste that the
Eckhardt Committee was interasted in?

A Yes.

Q Not a product?
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A That's right,

3j qQ A contaminant would be a process waste?
A A contaminant what?
Q 1f you had a product that had'a con-

taminant that you could extract and obviously it w;uld
have no, as you say, value in terms of nobody wanted
to buy it, then that would be a process waste?

A If you actually did it., 1If you left
it in the product, it's not a waste,

Q I Qant to 'make sure what you maan.whaﬁ
you say process waste == ,

A You go through your purification -«
You're talking about, like, purification”

Q Sure,

A If you purify something-and the im-
purities that you pull out, L{f you have no further use
for thosa, those will be called procesa waste. Ia the
industrial lexicon that's what that =means.

Q And that's what you took fhe Eckhardt
Committee's request pertalining fo nrocess waste to mean,
that definition? |

A Yes.

Q And did you locate some process waste
dump sites at the Monsanto Nitro facility?

A Yes.

JAMES MAY REPORTING SERVICE




10

11

12

13

14

15

16

17

i8

i9

20

21

22

23

24

25

Q Did you identify what were then those
pédé‘ss waste dump sites?

A In a very general way.

Q I assume they want to know, like,
since 1950,.50 how would you determine what was iﬁia
procegs waste dump site?

A Talking to people, long service em-
ployees, going back to whatever records might be still
around, | x:?}t

So you talked to oldtimers?

A Yeah,

q And looked at whatever records you
might find? “

A Yes,

Q what kind of records would that be?

A I don't know what they were,

Q Did ycu look st them?

A No.

Q Do you have any idea, would théy be,

1ike, lab reports?

A I don't know.

Q You have no ldea?

A I don't know what they used,

Q You're presuming they looked at records?
A Well, the {nstructions from the Eckhardt
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: tgchnica]. staff was to do the best job you can, here are

the possible sources, and so I enumerated the sorts

" of sources,

Q Told your people that?

A Right. e said that sounds reasonable,
here are the possible sources, Don't go make a career
cut of this, but do the best you can, we have deadlines
to meet.

i
Q You talked togeople and looked at

o

wvhatever documents night have been in existence, Did

 you do any testing?

A No.

Q | Did you subsequently do any testing
at those sites after you completed your Qork for the
Eckhardt Committee? |

A I don't recall any testing being done
with regard to the Eckhardt survey. dJexhardt survey
didn't require any testing,

Q = That specifically did not require

testing?
A That's right,
Q I mean, it said, do not test, just look

at recordsad talk to people?

A There was nothing on the form that re-

quired any tests,
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Q 0.X. Do you remembar what you found
in ﬁxoaa""ﬁfocess waste sites, do you remember anything
at all? “

A No, I don't remember that.

Q And whatever you identified by way
of talking to people or looking at documents, you turned
oyer, then, to the Eckhardt Committea?

A Yes.

Q The Eckhardt Committee, then, knew .. .
everything you knew about these dump sites, anywty%;t'T
{s that true? '

A As best I can tell, I don't know
what the}'d do with {t. 1 guess they did,

Q " But that's your understanding, what-
ever you found out from the investigation you turned

over to the Eckhardt Committee?

A Yes,

Q Whatevar hanpwened to the Eckhardt
Committes?

A Oh, th'ey are a standing House committeae,

He didn't get reelected, He's not chalrman of the thing,
but it's stlll there.

Q that happened in this committee? Wha't
happened to 1t? Did you ever hear anything?

A They issued a report about what they
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, had done,

Q And that was it?
A We need to get on with getting the

rules and regulations out,

Q Now, did you make any survey for ths

Eckhardt Committee of any off-plant sites for process

waste?
A It included both, It said whatever
you did with process waste, no matter where, ;g;;-“:
Q Nou, astde from that survey, hlvsa

you done any othér surveys as to location and caﬁ%ﬂntJi:S'
of these process waste sites? 52??_*5u.fif

A Yeah, we have done an update more
recently on the process waste variety and volume,

Q Now, 1s that just.SOmetﬁing you de-
clded to do internaliy, Or was t@at Just a request?
It was internally,

Do’ you know when that was done?

"It was in '82.

o > o »

"

Yeah,

Do ym know if any testing was done?

> O

No, there wasn't any testing. These

were record type surveys,

Q That was under your feSponsibility?
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e . A No.

Who wag that under?

It was under a Hazardous Waste
Management Study,
Q Again, that was an internal study

undertaken by Monsanto?

A Yes,

Q Hazardous Waste Management Study?

A Yes, h

Q Do you know who was in chargeioﬁigazf_

A Yes,

Q Who was that? ' _

A He's rectired, Paul Klingsporn,Krl;i;n-
g=3=p=0=ren,

Q Who did he work for, what part of
Monsanto?

A I don't know., I don't %now how to

tell you, 1I'd screw it up if I tried to tell you,

' Q Did you get a copy of the report?
A What report?
Q Was there a report that emanatad from

‘the Hazardous Waste Management Study?

A Yes,

Q I guess, the title of it is Hazardous

Waste Management Study?
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A Yes,

Q 19827

A Yes,

Q If I wanted to get a copy of it,
that's what T would ask for?

A That's what you would ask for.

Q Whether T could get it or not is

another mattar, right,
All right, WNow, 1s there such a

thing as a nroduct waste?

A Yes,
Q Now, what would a product waste be?
A A bad batch, a had run, a bad tankful

of somethine,

0 Now, did vou have dumps where you

dumped product waste?

A I don't know,

Q Or did vou dump it in the same place,
probably?

A I don't know, There's all kinds of

things you could do with 3it,
Q Do you know if there 13 an attempt
made or if thera was an attempt made to separate materials

that you dumped, to have all process waste dumped in one

place and 1f you ever dump a product waste, to dump it
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in another? Wwas there any kind of rule about that?

A Nn, not to my knowladge,
Q 39 a arncess waste dump could contain

possibly product waste as well?

A Sure,
Q Uid you ever identify 2aything where

a product wasce was dumped at the Nitro Plsate?

.\ Nn, not speclfically,
“ T1d you generally?
A Mo, mor ro ay wowledge,
y) {2ver ranuasted tn da ttat Yy any
a T, ttat oo mow of 2
\ o,
“ T T o inteonmat turvw ro tze
whe = 'y R S S [
ks NEa
S0oAnT whan w4 S Y 0 AT L Tant Tacatioan 27507
A Taglh, e TT M 3ot het
specific about 1z,
.Q A= far 3. sou Lo Y, vy gever tested

W
r
r
3
-

any of these waste «tze, «’ 2thcr It wag poocess waste

or mizht have been a procuct evte?  You atvocer took
saples S0 3:a whal was tesl, ar far as you know?
A T et 50 ot and drill holes?
- Thal
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A Not to my knowledge.
Q I assume that's the way you test,
dr!}l a fu;lo aﬁd take a sample, is that the way you do it?
A If it was on my property. I don't
know about going on somebody else's property. -
Q But if it was on Monsanto's property,

that's what you would do, dig it up or drill a hole?

A Yeah,

Q As far as you know, that was nevcr dona?

A I don't recall that it was or huring ]
about 1it,

Q Now, have you had to do any kind .of

survey in connection with your work with the Superfund,
this new law you're looking after?

A Yeah. A lot of the same type of thing. -
in essence, they gaid if you turned this in for Eckhardt,
you don't have to do it, whatever you turned in thare
is fine, that sort of thing; but there was a reporting
requiremant similar to where have you sent stuff;

Q And did you find that Monsanto had

mostly complied by virtue of its response to the Eckhardt

Committee?
A Yeah, a large part,
Q Was that particularly true at Nitro?
A I wouldn't say so more than any place
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else,

Q You know any add{tional reporting
you‘haVB had to make to the Superfund Agency with refer=
ence to Nitro?

A No.

Q So would it be fair to say in general
the Eckhardt work that was done fairly well sufficed
the requirements of the Superfund inquiry, at least,
g0 far as Nitro's concemed?

4 Yeah.

0 Do you know 1if any 2,4,5-T wasts
product was identified at any of the dum§ sites at Nitro?

A I don't remember aver seeing that,

Q Do you know if any dioxins were iden-
tified to the Eckhardt Committee in any of the.proceas
waste dump siteg identified?

A No.

Q When you were working in the gdant as
Plant Manager in Anniston and around, did you have
occasion to work with carbon disulfide?

A No.

Q Was that ever used in any of the facili-
ties whare you worked?

A I think they use it at the Rrummrich

Plant, but I wasn't associated with where they use 1it,
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Q And, consequently, you wouldn't have
bean involved with any H2S, right?
A Well, I have been involved in H2S,

but it wasn't around there,

Q Where was ‘that?

A It was in Anniston,

Q Wwith the Niran operation?

A Yes,

Q From yur earlier testimony, I guura:,

the best source of information about the hazards of:'
H2S would ba the operators' manual, you think?

A Yeah, -

Q A fellow working on o;'xe of those
nrocess jebs, you know, an operator or helper or what-
ever, would that be the best place for hizm to look for
that kind of information?

A Well, yeah., He'd get it during his
operator training, he'd get 1t during his breakin period
ancf he'd gcvt it in the indoctrinations and orienfation
he goes through initi-1ly and then get it out of the
opération instruétions later on,

Q During the operator training phase, .
he would receive gpecific Ingtructions about variais
substances he might be working with, right?

A Yes.
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Q Do you know that that may be a corpora-
tionwide policy that would affect that? In other words,
would you expect --

A I assume 1t is,

q You would expect the same kind of
thing to occur at MNitro?

A You train éomebody and have somebody
to watch his before you turn him loose independently
to run a joo.

b Do vou know if there {s literature

that accomranies these training periods and training

sessions that contains information about toxicity and

hazards asgiciatad with spacific chemilcals?

' T dan's know specifically what's there,
but {:'s surposed to shmy the guy how o run it, how
29 run fnsafely .ad protact hiaself and keep the thing
in control,

J And d5 vou “nas thether workers are
also advised of suspectad health hrzards? You may have
a chemical that's juestionable and sr-ou think, '"We are
not sure abasut that but we think it does the fdlowing
things, be careful"?

A I hove some personal experience, Now,
how much 1s done where tn whom and how, I don't know.

Q What is your personal experience?
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A This was with regard to some require=-
ments that we had to talk to people about benzene in
the workplace, That's just a personal experience,

Q - And was benzene a substance that you
may not have had conclusive proof on as to what it‘
caused, if anything, but there was a strong suspicion

or, at least, it was suspected as being hazardous?

A Yesy it was ip that light -«
3 Xind of a gray area?
A That we talked to cur operators about,

sald {t's susnected of this, studying it, they are
running tests on it and whatever developz we'll keep
you informed, .
ind the ourpose of that was to re-

iterate they ghould be careful in usiag it, being exposed
to this kind of stufr?

= 1 don't know 1f it was that., They -
knew that, I think it s more cf a "w¢ learn core,
we'll tell you more " type of thing nbout what you're

working with and things vou're mikinsz,

Q And you aéree with thac policy, don't
you?

A Sure,

Q And as Plant Manager would you be

respongible to see that that kind of thing went on as
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you became aware, well, like, in the benzene si;tuation?
A In terms of the overall site authority,

.yeu, but ¥ didn't actually go do it, The supervisors
and ﬁhe foremn in the operating areas and the mpinten-
ance greas did it, They'd actually take the mén and
sit down and talk to them or have safety meetings or
informml meetings and tell them,

Q wagn't anything out of the ordinary

about this benzene exa=ple you cited at all, them?

A No,
2 And 1if the men were to find out this

ney inform-tion, that's nractically the only place. thay‘_
could have fScund it out fs through a vehicle like that |
or the nlan* coming forwmrd and t2lling them?

A T don't kriow a2bout that|

n 7ou were Plant Manager, Does Monsanto
have the policy that shows the function of a plant
phﬁic-ian, nlant doctor?

A I don't know whether they do or not.
I dom't remember,

Q Did you work with the plant physician
when you were Plant Manager?

A With hin?

| well, did you have ome under you?

A well, yeah, 0.K,
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He was generally there?
He was‘part time,

What did you expect him to do?

0 L

Make sure the annual physicals.were
conducted, make sure that the necessary medical records
and reports were kept current and up to date, look
after £irst-ald type treatment, make sure about hogpital
admissions, was faziliar with anything unique about

the processes in the operations in case there was aﬁ'
acciden:, flra, exnloslion at the plant., He was gort

of the guy who {f he had to have other physicians or
help, had to tske pesple to the hospital in town, he
gort of tnew what to tell the emergency rvom people and
other 2234::1 atzendants what cvo do in speclal cases

an? things “ile tha

‘r

2

Did jfonsanto, that you know, have

any requirements for a plant ohysician? D1id he have

to be a spacilalist, 41d he “ave %5 havy2 aay industrial

hygiene experience or anything 1like tha#, industrial

medicine?
A No, T don't know,
Q You just don't know?
lio.,
< '~ II a plant had a wedlcal program or

medical monitoring program, would the plant
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physician be In charge of that or at least keep an

eya on 1t?
A In my case he did,

Q Pid you have a medical aonitoring
program at your plant? |

A Yes.,

G What plant was that?

A Annlston.

2 W“as that In connection with Nh;an?

A Vee,

4] D14 you receive racords from a medical
monitoring slan from Nitrs with rewerd tu the Xiran?

Sy Xa,

3 Jou wnow L therc was s onellcal
wonitoring >rograc at Nltzs srlating oo "fraa?

A I o't tmerr, Tx iz tafore? oy tioce,

z hatt tire -7 widnat seonltsring pro-
~gram did they have at An-~isten

A Thn'lissteracs,

Q Anvthis- el1z22°

. That's 211.

) How oftea 442 vou do that? Tid t‘:aey‘
do that ayery quartar?

A it depended upon tie work group and
the frequency of contact and Possible exposure, Tike,
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the operators would be more frequeant than mechanies
and the engineers would be less frequent than the
mechanics until they got to =, and they pumped blocd
out of me every six -ionths, "

) And g5 a nart of that program was it

explained %~ ihz =en why they were being tested?

A Sure. They lnew about it,
n And rothing unusual atout thet either?
A }TO.

4

That would have been Mousgnto's policy,
as far as wvnu knon?
T wnuex, It emer't sy plant,

b vu osaw to 1t Lt wgr édone, rizht?

~
-

there, kept :n Aodnz 1+,

Q N2 wriy 2uepr Yeap ~fF bhe Mitra Heglth

Study Task Force?

L} AEEN

Vers vou ever on chat Task Foree?

A Yo,
Q were you copiad with information from

the Task Force?
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A I don't know, I don't think so.
Maybe,

.Q 2id you hear abeut it in conasction
with your work?

A do, slir,

Q So you're saying it was just talk or
scuttlebutt, or what?

A Just talk about this Task Force that
was being put together to looi: at the health assessment
situation at Nitro.

Q Did you understand why it was formed?

No.

Jid you hear why it was formed?

o o

No, I don't think I ever did.

Did you =2ver ask?

No.

Did you ever hear of Raymond Suskind?
Yes,

What did you hear about Raymond Suskind?
His name.

In connection with what?

I can't remember. I1've heard that name,

Did you ever see the man?

> o >0 > L L O L

No, not that I'd know.

L

You don't know anything about his health
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studies on the Nitro work force?

from you?

O > O B o B S |

Q

I do not,

Except what you read in the paper?
Right,

Do you report to Dr, Callis?

No.

He's entirely separate from you?
Yes,

Medical Department entirely separate.: ..

o . - .
: - = N
12 T 2N

Yes,

When youte checking to see 1f -things

are in accordance with these variais federal laws, you

nave occaslon to deal with the Medical D=zpartment?

. there?

A

Q

A

Mot vary often,

“When you do, who do you talk to over

Most often I talk about proposed rules,

Not rules in effect,

> O O >

So who do you talk to over there?
I talk to the toxicology people,
&nybody 1n particular?

Cr. George Levinskas, ‘

Anfbody else?

Yeah, Another toxicologist, Joe Hansen,
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Q 0.K. I want to hand you what's been

marked Plaintiffs' Exhibit 303 (Monsanto #233610 through

#233612),
Have you had a chance to look at that
document? B
A Yes.
Q It's on Monsanto letterhead, is it not?
A Yes,
Q And it appears to be a memorandum dated

June 5, 1879, over G. Edward Paget's signature, is that
rigne?
A That's right,

Q Anc you're shown as a copyee or you

g0t a carbton cupy of 127

A Yee,

Q Do you sece that?

A Yes.

Q Is there any reason to helieve you

didn't get a copy of it?

A No.

Q Do you remember getting a copy of it?
A No.

Q Mr, Jessee, I'm going to ask you to

read this document to the jury,but it won't be necessary

for you actually to read it now. The court reporter
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will simply insert the text of this document the same
a8 though you'd read it, 0.K.?

MR, PLESKA: We have no objectbn to

that, I aight ask if counsel 1s going to

mark the exhibit from point "A" to 'B"

where the reporter 1s to transcribe,

Q (By Mr. Calwell) 1I'll ask you to read
from "A", which will begin with the first paragraph on
page 1, and end at "38" on page 3. That just covers ;ﬁé:
text of Jt sand leaves out the rest, - |

A "Chlorinated ortho dibenzo dioxins
are referred to In this mewo as ‘'dioxins' unless a
speclfic compound is xeationecd,

Lome Axliomz. Some chilorimated dioxias are
extremely toxic to laberatory animals and.one 2,3,7,8
tetrachloro dibenzo dioxia - 2,3,7,8 TCDD) has some
claim to b2 the most toxic substznce knowa to man, at
least as judged on the resulits of administration to a
wide range of labtoratory specles, Profound experimental
biological effects - carcinogenesis, teratogenesis

and like effects - are found .1 some specles at total

life time doses of the order of 10 micrograms per kilograms

These toxic effects are highly isomer specific,
and some chlorinated diosxins are, by comparison almost

innocuous.
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Evidence of profound toxicity even of 2,3,7,8
TCDD to mgn is lacking and the most serious 11l effect
clearly related to human exposure to TCDD is chloracne,
It is at least possible that man is more resistant to
TCDD than most other sp2cies, but the evidence is no
more than suggestiv: and cannot be relied upon,

Lloxins are produced in g very wide variety
of elrcumstaaces in nature, In combustion processes of
all “inds and apparently also in small amounts (ppb and

aenevar sianle aromatic skructures are chlorinated,

RN
A -

Analyesis of dioxing at the staz2 of the art
can be achlcved at iavels of ppt, dut this requires
great worins € the saaple, a d2dicated 37 MS and several
Cavi wark., “ael glelysis Is nex czactical on a daly
q.c. hasie, »ith anjy azucnptadble lavel of resource alloe-
cation,

rauses of Corserz - 1. 'Tloxins, the Most
Poiscnous Substances Xnoun to Yan' 1s now a zedia cliche
and elicits ghuddecs of horror almost ecual to "A Sea
of Carcinogens' or 'Love Canal,' e must be sensitive
to this publifc awarenes: and be prepared uvith data and
a response LY 'Monsanto dioxins' reach the public eye as
they did in the notorious Sturgeon splil (no matter what

the actual facts were in that caase).

2. Agencies will be looking for 'dloxins’
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wherever they could conceivably be present bearing in
mind 1, above (c.f. FDA inquiry of Krummrich plant).

3, In c2rtain circumstances, dioxins could pree
sent a hazard to workers or custower and we must be aware
of what such cirzumstances might be and the extent-of the
hazard,

4., Dow fouled up the dioxin s=cene by {1l-
Judged bhehavior. e aoust be gengltive enough to the
1ssues to avold doilng that, but we must avold penalizing

Monvaphdy ke

<

zelny “evond what {s needful and responsible:
in our reactions to these agents as with zay other 'scary’
s{ituation.

T Leads - we wust eventually 2stablish
spevilications Zo: Jiouwin conten: In przducts and wastes
that coataln taem, and ArPIL wiwers taey afe likely to be
eacounteres and €fivaily we soust consider waste and efflu-
ent of all gorts for cha Lik:ly oceizrrsac: of Jdangerous
dioxins and 1f such sceustemze L: at o L llkely we aust
institute a monitor?

ing jrozram,

To do these thinge inta2lligeacly and respon-

-

sibly, we nust be zraed with as many facte¢ as poseible,
‘The facts we nead are: 1. A survey of
products, »roc2sses, and wasces and an 1ldantification of

those that are likely o contain diloxins,

2, Generic analysis for dioxins in all such
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circumstances down to fairly readlly reached levels

(?'ppﬁ) :Sd where high levels of generic dioxins are
encount8¥ud, isomer identification down to ppt should be
considered,

3, Identification of products for whicﬁ a
dioxin cont=at specification should be set, bearing in
mind the results of 2. and an analysis of possible human
exposure, (It is probably unnecessary, for example, to
set a specification for dioxins in products that ara -
oaly used p2s Intervediates and where the end proéesa is
certain to cdegtroy them).

4. Identification of workplaces and waste
streamws wier2 dioxins may occur, and the establishment
2f iladts ror each cacse,

5. e must have the capabillty of instant
action when guestions about dioxin levels of our products
arise as urgencies - Spills, expiosions, slshaps, misuse.
we must not let agencies or their repr:oantatives detect
and measure 'oar' dioxins for uas and then rell ué the
results are iIntolarakle, We must be first with infor-
mation, 1I% ceems to me that several levels of activity
are needed - gq.c., analysis probably to levels ‘of ppb
(or even ppc way suffice).

Investigatory capability in the first examina-~

tion of a problem. This must be gtate of the art,
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Response analysis. This also must be authori-
tative and gtate of the art.

Inasmich as the latter two types of analysis are
non-routine but recurrent and coentinuous, it seems to me
that Monsanto should have a dedicated facility at.ghe
state of the art and indeed, contributing to it."

Q . All right, Mr. Jessee, you have Ex-
hibit 303 before you. Do you know why you would have
been a copyee of this document?

A I can speculate on it., As informa-
tional a8 a member of the staff we might have some future
need to be called in for some reason, but that's all I
can think of,

Q  All right., And the document makes
reference to agency inquiries at a couple.of places,

Do you know 1f those agencies might be rélated to your
responsibility under the Solid Waste Act or the Superfund?

A No, I don't think they would be,

Q And on page 2 of that document.there
is a secbnd paragraph numbered 4 on that page. 1It's down
next to the bottom of the page. |

A Yes,

Q It reads, "Identification of workplaces

and waste streams where dioxins may occur.” Would that

have anything to do with dump sites?
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A No, I don't think so.
Q All right, Let me have 303 back,
I hand you what's been marked Plaintiffs'
Exhibit #304 (Monsanto #232571 through 232574), and ask
you to take a look at that, -
All rigﬁt. Mr. Jessee, Exhibit 304
is8 captioned "Chlorinated Dibenzo Dioxins, a Position
Paper for Consideration by M. C. Throdahl," and 1t's

written over G, Edward Paget's signature, correct?

A Yes,

Q And it's dated June 26, 19797

A Right,

Q And you're shown as having agreed to

this document, 1s that correct?

A Yeah, in terms of the discussion under
which Monsanto was to elect to become or get whatever it
needed to become highly proficient in analytical work, yes,

Q Was that a specific part of this ex-
hibit that you agreed to?

A No, I just remember the conditions
under which the discussion was brought forward, and the
question before the house was should Monsanto obtain,
acquire and become highly proficient in the analytical
capabllity of trace quantities of materials, and a bunch

of us talked about it and we said, yes, we think we should,
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Q Was this at a meating or something?
You said fha conditions under which «-

A Yeah, The general circumstances I
recall 18, one, should Monsanto have worldclass analytical
capability to do this, -

Q You know why you were included in this?

A Well, it has to do a bit with the
process assoclation, I guess, and possible future need
to know this about things, which I might have some res-
ponsibility. That's all I can say.

Q In connection with your Superfund
and Solid ‘iaste, that kind of work?

A Could be or amld be the fact -- See,
something like this, since I had had a lot of plaat
experilence and process experience, they invited we to
this thing, as I recall. It was that kingd of action,

Q T would li%e Zor vou to read to the
Jury certain portions 2f thig Zrom Va¥ o "R,

MK, PLESKA: And ym will insert in

the record those portions between "A" and

"8" as though Mr, Jessee read them,

A "Prepared by G. E, Paget., Agreed by
C. F, Callls, W. D. Carpenter, J. T, Garrett, G. L. Jessee,
H. F, Mieure, V. 3. Papageorge, P, S, Park, George Roush,

Jr., M. D.,, B. G. Ward and M, C. Throdahl,
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This paper is the outcome of several discussions
on the sﬁbject of chlorinated dibenzo dioxins and contains
suggestad policies and recommended actions,

Nomenclature - It is common for the clégs of
compounds under discussion to be referred to as 'dioxins'
(c.f. ¥rummrich citation). This i3 incorrect, Wwe are
specifically considering chlorinated dibenzo dioxins,
and to avoid falling into the trap of loose nomencla®
ture, thic whole class will be referred to here as CDD's, °
0f narticular concern within that generic class are the
tetrachlorinéted sneclee and this eroup {(of 22 isomers)
will be referred to as TrDD's, Of this group of 22
isomers, one {a of particular concern, This 1s the

2,3,7,8 {somer and this will be referred to as 2,3,7,8

TCDD,

Background 3lology - Several CND's are ex-
tremely toxic experimentally and 2,3,7,3 TCDD is 2s5-
pecilally so, In various aclimal species, single dases
of 2,3,7,8 TCDD of the order of 1 - 6 micrograms per

kilograms produce serious and irreversible changes,
ranging from death through teratogenesis and carcino~
genesis to long-lasting biochemical anomalies,

Knowledge of the toxicology of CDD and 2,3,7,8
TCDD in particular is still far from comprehensive,

Even more incomplete ig knowledge of human
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" cbvious ri;ponse is chloracne, and that CDD's are power-

response to thase materials. It is known that the most

ful causes of this condition. Other effects of exposure
are less well established, However, Fvidence suggests
inconclusively that humans may be less susceptiblé-to
CDD toxlcity than most laboratory species, 1In the
experimental animal, the half-1ife of TCDD's 1is of

the order of 30 days. In the environment TCDD's are
more stable, with a half-life of circa one year, Thay
are firmly bound to soil and do not readily migraﬁe.

In the absence of precise knowledge of human
susceptibility, and in view of the aextreme sensitivity
of some gpecies, it iIs obvious that very smell amounts
of TCDD in the human environment, in certain circum~
stances of Intimate exposure, or of abuse or misuse, or
casual worker procedures, mey (we repeat may), have
significance,

Background Chemistry - It appears that in
the very small concentration of which we speak of CDD's
(parts per billion and parts per trillion, or nanograms
per mz) CDD's can be formed under a wide variety of
conditions, They appear to be very frequently formed
by combustion of many materials and may, therefore, be
of ubiquitous appearance at low levels in the environ-

ment, Of importance to Monsanto is the fact that it
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appears that they may be formed when any aromatic sub-
stance ig chlorinated under industrial conditions where,
for exampla, some water usually contaminates so-called
dry.intermediates although some chemical processes
(chlorination of phenols under alkaline conditions (with
heat) are more likely to produce CDD's than others., Be-
cauge of Monsanto's involvement with such processes at
several locations, CDD's are of particular concern to us,

Analytical Background._ It is Important to
discinguish between derection of CDD's generically, the de-
tection of TCDD's generically, and the specific identifi-
cation of 2,3,7,8 TCDD.

“any laboratoriles, including lMonsanto, can
perform che first two lLézantlifications at high levels
of sensitivity. Few can perferm specific 2,3,7,8 TCDD
analysis at high sensitivity. Some that -laim to be
able to do so are mistaken., It {s probahle that-Dow
can perform this analysis, aithough thev o not do so
routinely, and that the University of Nebraska carnot
do 8o at present,

It i3 also Lmportant to bear in mind the
-matrix In which the CDD of iaterest 1is found, Some
mtrices -~ water for example - prasent fewer problems
than otharsg and Monsaato analysts are already capable of

performing analysis of TCDD in such matrices at very high
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levels of gengitivity. Other matrices, particularly
products, present very many more difficulties, and we
have to accept that in some circumstances the state

of the art will not permit low level CDD analysis, and
particularly 2,3,7,8 TCDD identification. .

Additionally, achieving the ultimate in
analytical sensicivity for TCDD's is extremely demanding
of time and skilled labor. It cannot be undertaken on
a routine 'quality assurance' basis with any acceptable
commitment of resources, but must be reserved for
special circumstances.

Monsanto Analytical Capability. Although
donsanto analytical capability in this f£ield is highly
advancad, and Zg only surpassed Ly two or three other
Eécilibies in the world, there are a nuuber of ways in
which it can be famproved, all involving expenditure on
capital and on professional effort.

Recommendations - All econcerned agree that

Monsanto must have analyticel skill in this area sufficient

to:

1. Determine TCDD and if necessary 2,3,7,8
TCDD at levels <hat are biolsgically relavant. 1In the
present state of knowledge analvsis of TCDD's in terms

of parts per trillion, and state »f the art gpecielation

of 2,3,7.8 TCDD 4is regarded as being biologically relevant,
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2., Authoritatively confirm, rebut‘or pro-
nounce upon official statements about the presence of
TCDD or of 2,3,7.3 TCOD that are validly made and that
require factual {nformation for rebuttal., Again this
requireg accesg to analytlc capabllity as set oyt in
L., above,

Alil soncerned agrze that these requirements
necessitar¢ the development ol u dedicated analytlc
fac{lity and that at present a:z least Jaiw's laboratory
at & Jmyton seems the adgr sultable size, It has the
advantage of bteinz Soth an accredited 'aboratory, and
having acericitad acalysts,

Pulicy Abous Atalysiz -« as polited out above,
e wng T 2ensitive guglsizce Jor IZIGDY's o 2,3,7,2 TCDD
r2iuizes seyeral day=' wock. It s, th2refore, im-
poevible  2gpecially in tha <2p:2 of cllorinared products
such as thz chlorophencl:; to carform quality asurance
analysis fcr- I70D or even for ToY: %y iimch Satch of
product or to monitor effiuents of workriace cant:i.mouslj;
for TCDD or C:%w's with any acczptable cowuitment of re-
gources, The éollowing steps snould b2 taken in ordar
o davelnp a polley about ongoing JuL av-i ICDD analysis
whan the cacability s avallabiz,

1. A 1list will be made of a:l processes

that in the 1light of feasible chemistry might give rise
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to CDD's in a workplace, product or effluent. (Res=-
ponsibility: Garrett, Callls, Carpenter, Papagsorge).

2. This list will be annotated with any
facts known about CDD's in that context and with the
¢ircunstances of use or worker exposure. (Res;:onéibility
as 1.}

3. In the light of 2, a priority list will
be derived for congideration. (Responsibility: Page,
Garrett, Callls, Carpenter, Papageorge).

4., UMZH (Paget, Roush, Lavinskas) will
consider the 1list by the method of 'worsz case analysis'
i.e, whera wnovledge exists about CDD it will be cone-
sidered on the hasis that all CDb is <,3,7,8 TCDD and
hat the nost @xtrape humea sxposure cali:d for by
product use or workpiacs practice will w:cur, and cthat
i 13 sensitlve as th2 most seansitlve species, It is
expected that even in this worst case such an analysis
willl show that CDD's are Siologilcally irx2levant in
most circumstances, Where such analysiz Ioes not glve
reasonable and legally sufficient assuraace (Respon-
sibility: Pnge, Park) of the safety of the clrcumstances
considered, the prodict proc2ss or aiflu-at will be
iisted as a possible for analytical Investigtion and the
cbDb énalysts wili be requested to develop appropriate

me thods,
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To prevent excursion into unnecessary analysis

e

_ afpblich;lll be developed for scrutinizing such gnalytical

“+" requasts, (Responsibility for developing discusslon paper

to ‘leé-d to policy, Page, Carpenter, Park),

5. Irrespective of any of the foregoiﬁg,
anglyses either within Monsanto or outside will always
be undertaken at a state of the art laboratory when an
official body such as OSHA or other agency takes samples

at a Monsanto site that will be or are likely to be

Ty

analyzed for CDD's by the agency. In such circumstances,

parallel samples with authentication and unbrokenm chains ~

of custody will always be taken (as will be the case.

when any official body takes samples at a Monsanto site)
and transmitted as soon as possible for analytical
treatment to Ward (DMEl) or when Monsanto faculty 1s
unequivocally in place and confident, to that facility
with notification to Paget/Garrett - DMEH, The Mon-
santo facllity will always be preferred over outside
facilitieh when the required analysis is within the
demonstrated capability of the Monsanto facility,

6. wﬁere workplace exposure to CDD's 1is
possible, consiueration will be given to aﬁprOpriate
methods of area and personal monitoring (Roush, Paget,
Garrett),

7. 1In view of likelihood of official
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insistence on 'appropriate biological monitoring for
dioxins' (sic!) DMEH (Roush) will comsider with con-
sulénts what may be appropriate medical monitoring
fé:r CDD exposure and will develop a policy."

9] Mr. Jessee, I want to hand you Qhat's
been marked Plaintiff' Exhibit #305 (Monsanto #233618),
and ask ya to tale a look at that, sir,

All right, Mr, Jessee, you have had

occasion to look at Exhibit #305, have you not?

A Uh huh (yes).

Q And 1t, likewlse, is on Monsanto
letterhead and appears to be a memorandum dated June

11, 1979, over Phocion S, Park's signature, is that

correct?
A Yes.
Q You know who Phocion S. Park ig?
A Yes,
Q Who is Phocion S, Park?
A He's Environmental Counsel for Mon-

8 anto Company,

Q Be's a lawyer!
A fes,
qQ And this document also shows you as

having been copied?

A Yes, 1t does,.
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Q And 1s this Exhibit #305 somehow
ralatsd to Exhibit #3047
A It's connected to some of that stuff

I read about discussions and meetings prior.

qQ And that would explain your being
on there?
A Yes,
Q Can you tell me if the policy suggested

by Exhibit 304, or analyzing for these various substances, |
dioxins and so forth, was that policy implemented, do |
you know?

A Well, to the extent of developing
the capability to do it, yes, I know that was done, but
how far it goes beyond that [ don't know.

Q In connection with youf being called
in for the discussions that are variously reflected in
304 and referred to in 305, did you learn if Monsanto

had in tha past attempted to monitor or test for dioxins?

A No.

Q You don't know whether they did or not?
A I do not,

Q Did you subsequently learn that they did?
A No,

MR. CALWELL: O.K., Mr. Jessea, Thank
you very nuch,

—GENE L JEEsgE—
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STATE OF ILLINOIS )

y SS.
COUNTY o-» MADISCN )

I, M. JOY SPRINGER, a Notary Public, duly
comr.issioned nod qualified in and for the County of
Madison, cLste of Illinois, do hereby certify that
oursuant to notice came before me on the 11th day
of July, 1983, at the Radisson Hotel, Room 215, 9th
"traet and Convention Plaoa, St. Louis, Missouri,
CEN2 L. JASSSE, who was by me duly sworn to testify
to the truth and nothing but the truth of his knowl*
edge touching and cor.c?rnlLog the matters in contro-
versy in this tor;; tla*: he -.ns thereupon carefully
examined ton oath, mj his :r.aniitaticn reduced to
writing -infer my supervision; that the deposition is
3 true record of the tArimony riven by the witness;
and signature of the v'f:v'yc war not waived.

I FURTHTR CFRTI7"7 that | am neither attorney
nor counsel for nor related to nor employed by and
of the parties to the action in which this deposition
is taken; and further, that | an not a relative or
employee of any attorney* or counsel employed by the
parties hereto, or financially interested in the

action.
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IN WITNESS WHEREOF, I have hereunto set my

hand and af!ixed my notarial seal on this

day of July, 1983.

e e e ————

Notary Public TR and for the .

County of Madisel, State of 1111n018. :
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