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Uc¢al Deckum

By LEO T. PARKER

Some states have compensation laws
which do not allow compensation for
occupational diseases, such as silicosis.
In Atanbula v. Banner Mining Company,
161 Pac. (2d) 867, reported January,
1946, an employee in New Mexico sued
to recover compensation under the State
Workmen’s Compensation Act for sili-
cosis. The testimony showed that he ac-
quired silicosis over a period of years,
and without the element of excessive ex-
posure and sudden and unexpected oc-
currence of injury or illness. The higher
court held that the employee suffered
from an “occupational disease” and not
an “injury by accident.” Since New
Mexico has no law authorizing payment
of compensation for occupational dis-
eases the court refused to award the em-
ployee compensation.

A careful review of the laws of various
states discloses that the following states
have laws which allow compensation for
occupational diseases:  Arizona, Arkan-
sas, Delaware, ldaho, Kentucky, Mary-
land, Michigan, Minnesota, New Jersey,
New York, North Carolina, Ohio, Penn-
sylvania, Rhode Island, Utah, Virginia,
Washington, and West Virginia.

Michigan and New York amended
their statutory silicosis provisions, relat-
ing to compensation, in 1943 and 1944.
Ohio amended its provisions on sili-
cosis in 1943.

The following states have special pro-
visions, relating to pneumonoconiosis, sili-
cosis and asbestosis: ldaho, lIllinois, In-
diana, Maryland, Massachusetts, Michi-
gan, Minnesota, New York, North Caro-
lina, Ohio, Pennsylvania, Rhode Island,
Washington, West Virginia, and Wiscon-
sin.

The laws of 15 of the 48 states not
only specifically name silicosis, but have
special statutory provisions relating
thereto.

In the leading higher court case Vic-
tory Sparkler & Specialty Company v.
Francks, 128 A. 635, 638, the court said:

“An occupation or industry disease is
one which arises from caus'es incident to
the profession or labor of the party’s
occupation or calling. It has its origin
in the inherent nature or mode of work
of the profession or industry, and it is
the usual result or concomitant.”

If, therefore, a disease is not a cus-
tomary or natural result of the occupa-
tion, the disease is not an occupational
disease.

“Injury by accident,” as used in the
workmen's compensation act, means
nothing more than an accidental injury,
or an accident, as the word is ordi-
narily used.

New Depreciation Law

Previous to a late decision rendered
by the Supreme Court of the United
States, a taxpaying corporation was en-
titled to base its depreciation allowance
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Consolidated Portable Floodlight Units

Have Many Advantages

W herever independent light or auxiliary power is
required . .. whenever power is beyond the range of
utility lines . . . just wheel a Consolidated Portable
Floodlight IInil to the job and go to work!

. f * %

The four 1000 watt wide-diffusion lamps
are adjustable in all directions and can
be raised to a height of 8' 6”. They may
be disconnected to provide taps for
auxiliary power, or removed for off-unit

mounting.

Two models available . . . 5000 watt and
10,000 watt capacities

Automatic Voltage Regulation . . . prolongs
lamp life

Circuit Breakers . . . protect each lamp

Easy Hand Starting . . . electric starting, if
desired

Entire output can be used as an independent
source of power supply to operate small
power tools, pumps, etc.

Unit furnishes 120 volt single and 208 volt three
phase current

Other Consolidated products include portable

and stationary power units either diesel or gas-

oline driven; capacities from 5 KW to 75 KW.

Ask for complete details and prices on these valuable
time, labor and cost saving units. Write Dept. PQ 5

CONSOLIDATED DIESEL ELECTRIC CORP.

Mount Vernon,

N. Y. < Branch Offices: Chicago & Washington, D. C.

141
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Worthington-Ransome
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Ala., Birmingham, J. D. Pittman Tractor Co.
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Alaska, Anchorage Alrport Machine & Storage Co
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