2, Quality, Anasonds makes no representations or
. warranties with respect to the content, analysis or physical or
other comdition of the Fume Slag, Chemet zgreeing to purchase
the Tume Slag under the terms of this agreement “as is”,

3. Delivery. The Fume Slag sold hereunder shall be
delivered to Chemet, loaded in bulk, f.o0.b, railway cars or
f.0.b, trucks (at Chemat's option) at Anacouda's Slag Treating
Plant at East Helena, Montana,

4, Purchase Price., Chemet shall pay Anaconda for
the Fume Slag delivered hereunder an amcunt equal to the price
for 100% of the zinc and lesd contained in the Tume Slag, as
determined by wet asssay, such price tc be computed on the basis
of whichever of the following is appliecable;

(1) 81.27 per unit {f the average of the daily

quotations for prime western zinc at Rast 3t. Louis
for the wonth that the Yume Slag {s delivered is 11.5
cents per pound; or

(11) $1.27 per unit plus 12 cents per unit for

ssch one cent by which said quotation exceeds 11,5 cents
per pound, fractions in proportion; or

(441) $1.27 per unit mimus 12 cents per unit for

each one cent by which said quotation is less than 11,5

cents per pound, fractions in proportion
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The price quotatioms for zinc referred to above shall be those

. published by the Engineering and Nining Journal. In the event
that the daily quotations by the Engineering and Mining Journal
shall be discontinued or suspended or in the event that the basis
for determining such quotations shall be changed, the partias
shall substitute an alternate method of determining such zine
price that {g fair and reasonable in the circumstances.

S, Settlement. Settlements hereunder shall be made
at Anaconde's office at Great Talls, Moutana, not later than 30
days after the end of each month in which the Fume Slag is delivered.

6. shall

e -
weigh and sample :hc hnu sh%vhcn it {9 losded &t Fast Helm,

in accordance with standard practices. At least thres sample
portions shall be wads from esach ssaple, one of which shall be
deliversd to Chemet, one of which shall be retained for use by
Anaconds and one of which shall be sesled and retained by Anaconds
for use by an umpire if necessary. Chemet and Ansconds each shall
assay its sample portiom for sinc and lead concentrate, and the
rasults of such assays shall be exchanged promptly by cwossing

in the mail or by persomal delivery. If the assays of the parties
do not differ by more than the following splitting limits:

Zinc - 0.4%
L‘ld - 0011

)




o‘-

ths average of such assays for that metal shall govern for sll

_purposes hereunder., If any such assay differs by more than the

applicable splitting limit, another assay for that metal ghall

be made by each party frem its sample portion and the sverage

of such reassays (if they do not differ by more than the appli-
cable splitting limit) shall govern for all purposes hereinder.

1f such reassays diffexr by more than the applicable splittiag limits,

: rd
n../ ‘u—/wvc ! le Vot RGeS el
C

A

an assay for that metal shall be made from the uspire sempls
portion by an umpire assayer acceptable to both parties. In such
event, the umpire assay (if it falls between the original assays
of the parties) or the original assay of the party nearer that

of the umpire (If the umpire assay does not fall between the
original assays of the parties) shall be the accepted assay for
such metal and shall govern for all purposes hersunder. The cost
of the umpire assay shall be borne by the party whose original
assay is further from that of the umpire.

7. ZTerm. The term of this agreement shall be for s
initial period from March 1, 1964 through December 31, 1964 and
thersafter until either party shall give notice te the other of
its election to terminate this agreement, in which event this
agreement 1&11 terminate the _thirthth day following the giving
of such notice.
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8. TYorce Majeure, If either party bereto shall
be preventsd from or delayed in the performance of any obe
ligation of such party hereunder by reasom of sm act of God,
force mijeure, cessatiom or curtailment of operaticas at
snelter or failure of oxe supply, bresakdown or destruection
of plant or equipment, shortage of or insbility to secure
fuel, power, materisls or labor, delay in or shortage of
trausportation, labor difficulties, govermmental acts or
regulations, or smy othar cause (vhether or not of the
character or nature hereinbefore specifically meatiouned)
that is beyond the control of the party affected and from
which such perty cannot rsasconably relieve itself by
glving security or otherwise, such party shall ht‘wcuaod
from such performance during, but mot longex than, the con-
tinuance of such contingsncy and shall not be liable to the
other for damages om sccount thersof.

9. General, (a) Any notice or other commumication
required or permitted to be given pursuant to this agreement
shall be in writing and shall be sufficlently given 1if deposited
in the United States wsll (registered or first class), postage
prepaid, addrdssed to the party intended as the recipient at
{ts sddress first above set forth or to such other address as

PNYC 00011779




such party shall have specified in & notice given to the sender
as provided in this paxagraph 9(a).

(d) ¥No right or obligatiou of either party umder
this agreenent is asssignadle without the prisr cousent of the

other, sand sny purpevted assigrment vithout sueh comseant shall
be void,

1f the foregoing sets forth the sgreement between us,
will you please 30 indicats by sigaing the enclosed duplicate
of this lettar (= rthe place indicated and sending Lt to the under~
signed at the above address, theredy constituing this letter am
agreement between us,
Yours very truly,
THE ARACOMDA COMPANY

By
WE Emt
CONFIRMED: Mareh 1964,

AMERICAN CHEMKT CORPORATION
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Wovewber 27, 1961 4. T

Meworgndum to Mr. T. X. Graham

1 sm sending you herevith six copies of the
proposed agresment with American Chemet Corporatiom relating
te the purchase of sine plant casting baghouse fume from
our Great Falls plamt, the first carbom copy of which I
have spproved as to form. Please note that the date of
the letter must be inserted om page 1.

Following wy conversatioms with you with respeet
to this matter, I had occasion to discuss one or two peints
with 2ol Lapee,and I am not entirely sure that I have correctly
described im the enclosed agreement the desl you had intended
to maks with Chemst. If you have amy questiom at all sbout
the enclosed, therefore, plesse give ws s call end I will be
happy to reviewv this matter with you and to make such revi-
sions in the enclosed agreemsnt as mgy be required.

Your American Chemet Corporatiom file ZH~13
is returned harewith.

/s/ D. D. Geary, Jr.

D. D. Geary, Jr.

DDG: ape
ene .,
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3.
Chomst will pay Anscends & purchass priss for the
Baghouse Fume delivered hervumder computed &5 follews:
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ACCEPTIED AND AGKEED(

AERICAN CQEMET CORFOBATION




