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IN THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF WEST VIRGINIA 

CHARLESTON, WEST VIRGINIA

JAMES M. ADKINS, A dm inistrator ) 
o f the E sta te  o f  Ralph E. A dk ins,)
D eceased, e t  a l ,  )

)
P l a i n t i f f s ,  )

)
'- v s .  )

)
MONSANTO COMPANY, a Delaware ) .
C orporation , )

)
D efendant, )

No. 81-2098

APPEARANCES:

M essrs . C a lw e ll , McCormick &
P ey to n ,

by W. S tu a r t  C a lw e ll , J r . ,  E sq . For P l a i n t i f f s ,

M essrs . Bowles, McDavid, G ra ff  &.
Love,

by C h a rle s  M. Love I I I ,  E sq . For D efen d an t,

Thomas M. B i s t l i n e ,  Esq. C ounsel fo r
Monsanto Company,

IT IS STIPULATED AND AGREED by and between  

co u n se l fo r  the p l a i n t i f f s  and co u n se l fo r  the defendant 

th a t the d e p o s it io n  o f LLOYD J. BGESCH may be taken pur­

suant to  Rule 26 (a) o f  the F ed eral Rules o f C iv i l  Pro­

cedure, on June 21 , 1983, a t  the Radisson H o te l, pike Room, 

9 th  S tr e e t  and Convention P la za , S t .  L ou is, Miss our i* b e-  

fore M. JOY SPRINGER, a Notary P ub lic  w ith in  and for  the 

County of Madison, S ta te  o f I l l i n o i s ;  that the issuan ce
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1 o f n o tic e  and dedimus i s  w aived, and th at th is  d ep osition

2
J

may be taken w ith  the same fo rce  and e f f e c t  as i f  a l l  F ederal
l

3 r u le s  and s ta tu to r y  requirem ents had been complied w ith .

- ’ . 4 IT IS FURTHER STIPULATED AND AGREED th a t any and a l l

5 o b jec tio n s  to  a l l  or any part o f  th is  deposition, excep t ob-

6 je c t io n s  a s to  form o f the q u estio n s'a sk ed  or answers g iv e n ,

7 are hereby reserved  and may be ra ised  on the t r i a l  o f th is

8 cause; and th a t the s ig n a tu re  o f the deponent i s  not w aived.

9 * ★ * * * ■ * ■  * * *

10 LLOYD J. BOESCH

11 produced, sworn and examined on b e h a lf  o f the p l a i n t i f f s ,

12 deposes and says as f o l lo w s :

13 EXAMINATION

14 BY MR. CALWELL:

15 (Whereupon the rep o rter  marked P l a i n t i f f s 1 Depo-

16 s i t i o n  E x h ib it #124, c o n s is t in g  o f 2 pages; E x h ib it '

17 #125, c o n s is t in g  o f 1 page; E x h ib it #126, c o n s is t in g  o f

18 2 pages; and E x h ib it #127, c o n s is t in g  o f  2 pages,

19 fo r  the purposes o f  id e n t i f i c a t io n .)

20 Q (By Mr. C a llw e ll)  T e ll  us your name, s i r .

■ 27 ' A Lloyd J . Boesch, B -o -e - s -c -h .

22 Q And where do you l i v e ,  Mr. Boesch?

23 A I l iv e  a t  318 W ildbrier D rive , B allw in ,

24 1 M issou ri.

25 Q W ildbrier?
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ì ! A V î- i-1 -d -b -r - i - e - r ,

2 Q Ballw in?

3
1

A B - a - l - l - w - i - n ,

- ' 4 ' Q M issou ri, huh?

5 A M issou ri, 63011.

6
Q How old  are you?

7 A 4 5 . I ' l l  be 46 n ex t week or som ething

8 l ik e  th a t .

9
Q L et me say  fo r  the record , s i r ,  you

10 d o n 't  look  a day o f  i t .

n A Thank you.

12
Q I  want to  ask  you some q u estion s about

13 your ed u ca tio n a l background. Where d id  you go to  c o lle g e ?

u I  assume you went to  c o l le g e .

15 A
i

I  went to  Tulane U n iv e r s ity  in  New

16 O rleans. L ou isian a . :i 9 l

17
Q Did you g e t a Degree?

18 A B.S.  in  Chemical E ngineering .
19

Q What year was that?
20 A '5 9 .

' 21
Q Did you do any p ost-graduate work?

22 A No, s i r ,  I did n o t .
J

23
Q That was your one and on ly  D eg r ee ,* r ig h t?

24 A R igh t.
25

Q Upon graduating in  1959 what did you do?

,
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A I  became an employee of Monsanto.

2 Q R ight out o f  sc h o o l, huh?

3 A R igh t. .

/  4 Q And what o f f ic e  in  Monsanto did you go to?

5 A I jo in ed  the company a t  the L u lin g ,

6 L o u isia n a , P la n t.

7 Q And what did you do for  them?

8 A I held  various en g in eer in g  p o s it io n s

9 fo r  the three and a h a l f  years I  was lo ca ted  th ere .

10 Q What kind o f  p o s it io n s  were those?

n A I n i t i a l l y  I  was Junior Engineer; I

12 b e lie v e  they c a l le d  i t  back in  those d ays, where I  was

13 a ssig n ed  variou s s tu d ie s  and p r o jec ts  to  work on in.som e

14 o f the u n i t s ,  so lv e  problem s, determ ine how to  e lim in a te

15 c o s t s ,  save in p u t, so  to  speak. L ater I was a Maintenance

16 Engineer in  the M aintenance. Department fo r  a p ortion  o f

, 17 the f a c i l i t i e s ,  and a ls o  during th a t time I  had a respon-

18 s i b i l i t y  to  oversee the op eration  o f  a p rocess co n tro l

19 computer in  our Anmonia P la n t. That was, you might sa y ,

20 an im portant but p art-tim e jo b . I  a ls o  worked again

21 in  the T echnica l S erv ices  Department where I s ta r te d  o f f

22 as a group lead er working w ith  other young en g in eers j u s t

23 coming to  work.
24. Q You were there three and a h a lf  years?

25 A That1s r ig h t .
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1 Q And what was your t i t l e  when you l e f t  there ?

2 A I  th ink  i t  was S en ior Engineer.

" 3 Q A l l  r ig h t .  Then d id  you go to  another

4 * Monsanto f a c i l i t y ? -

5 A T hat's c o r r e c t . I was tran sferred  to

,6 our E ldorado, A rkansas, Chemical P la n t.

7 Q What did you do there? Was th a t in

8 about 1962?

9 A I t  was a t  the very  end o f  1962, December

10 of 1962.

11 Q And what d id  you do there?

12 A I  worked th ere  fo r  s ix  years before I

13 moved to  another lo c a t io n . During th a t s ix  years my

14 i n i t i a l  period  o f employment there was in vo lved  w ith  the

15 com pletion  o f  d esign  and the in s t a l la t io n  o f  a process

16 c o n tr o l computer and a s so c ia te d  in stru m en tation  on the

17 Ammonia P lan t a t  th a t lo c a t io n , and I  was in vo lved  very
•C

18 d eep ly  in  ex ecu tin g  th a t from the tim e I a rr iv ed  u n t i l
19 about A p r il o f  1964. A fter  th a t I  became a Supervisor
20 in  our T ech n ica l S erv ices  Department su p erv is in g  the
21 en g in eers who worked on the various p rocesses in  the p lan t,.
22

Q T echnica l S erv ices?
23 A Y es.

Q What b a s ic a l ly  do you do in T echnical24.

25'
S erv ices?

{ JAMES MAY REPORTING SERVICE
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A W e l l ,  e v e r y  p l a n t ' s  a l i t t l e  b i t

d i f f e r e n t ,  b u t  in  t h a t  c a s e  an d  in  most  c a s e s  — I  had 

t h e  E n g i n e e r i n g  D e p a r t m e n t ,  a n d  t h e  p e o p le  in  t h e  E n­

g i n e e r i n g  D e p a r tm e n t  i n  t h a t  p l a n t  worked  f o r  me. They 

w ere  p e o p l e  t h a t  d i d  d e s i g n  w o rk ,  h e l p s  c o r r e c t  p r o b l e m s .

Q F o r  i n s t a n c e ,  i f  you had  a p l a n t  t h a t

was m a n u f a c t u r i n g  2 , 4 , 5 - T ,  t h e n  th e  T e c h n i c a l  S e r v i c e s  

D e p a r t m e n t  w ou ld  be r e s p o n s i b l e  f o r  a n y  p r o c e s s  c h an g e s  

i n  te rm s  o f  d e s i g n i n g  t h e  a p p a r a t u s  and  t h a t  k i n d  o f  t h i n g ?

A P e r h a p s .  I n  t h e  c a s e  o f  t h e  p l a n t  I

was w o r k i n g  i n ,  t h a t ' s  t h e  c a s e .  T h a t ' s  r i g h t .  E v e r y  

o r g a n i z a t i o n  d o es  t h a t  a l i t t l e  b i t  d i f f e r e n t l y .  T h a t ' s  

how we worked  i t .

Q But  t h a t ' s  b a s i c a l l y  w h a t  T e c h n i c a l

S e r v i c e s  d o es  - -

A S e a r c h  f o r  s o l u t i o n s .

Q R i g h t .  0 . K.

A And t h e n  I  w e n t  t o  h o l d  o t h e r  jo b 6  i n

s u p e r v i s i o n  i n  t h e  p l a n t .  I  was Ammonia P r o d u c t i o n  S u p e r ­

v i s o r ,  M a in te n a n c e  S u p e r v i s o r ,  an d  I  was T e c h n i c a l  S u p e r ­

i n t e n d e n t  when I  had a l l  e n g i n e e r i n g  and  r e p o r t i n g  a c c o u n t ­

in g  t o  me a s  w e l l  a s  t h e  l a b .  Then I  was t h e  M a in te n a n c e  

S u p e r i n t e n d e n t  a n d  t h e n  s h o r t l y  b e f o r e  I  moved I  had  

been  a p p o i n t e d  M a n u f a c t u r i n g  S u p e r i n t e n d e n t ,  b u t  I  was 

o n l y  i n  t h a t  j o b  a c o u p l e  o f  months  and  t r a n s f e r r e d  t o

J A M E S  M A Y  R E P O R T I N G  S E R V I C E
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1 Annis to n , Alabama,

2 Q And th a t was in  1968?

3 A 1968, you got i t .

4 Q And were you in vo lved  in  the manufacture

5 o f Niran down there?

6 A T hat's r ig h t .  I  was then what was c a l le d

7 the Guest M anufacturing S up erin ten d en t,

8 Q Niran was a g u est operation?

9 A I t  was a t  th a t  tim e. The Ag D iv is io n ,

10 a t  th a t time they c a l le d  i t .  And I  was re sp o n s ib le  fo r

11 the op eration  o f the P arathion  P la n t, which one o f  the

12 products we c a l le d  N iran , and a l s o  the production o f

13 phosphorus p e n ta s u lf id e r which i s  a raw m a ter ia l fo r

14 p arath ion . I  was in  th a t  job  fo r  on ly  a year. X was

15 s e n t  back to  Eldorado as P lan t im a g e r .  X was the P lan t

16 Ifenager o f Eldorado from the F a ll  o f  *69 to  the F a l l  o f  f 73.

17 Q What happened in  *73?
X.

18 A I  was tra n sferred  back to  the L u lln g

19 P lan t as P lan t tfenager.

20 Q O.K. Let me ask  you, what i s  the b a s ic

21 m ission  o f a P lan t Manager in  the Monsanto system?

22 A The b a s ic  m ission  i s  to  a ssu re  th a t ;

23 the id e n t i f ic a t io n  o f required  resou rces i s  made and

24 . th a t they  are e i th e r  procured or sought -from a u th o r it ie s

25 h igher up who have the-w herew ithal to  provide them, which

JAMES MAY REPORTING SERVICE 7
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1 t h e  P l a n t  h f e n a g e r  d o n ' t ,  b u t  t o  g e t  t h e  j o b  d o n e  b y

2 b r i n g i n g  t h e  r e s o u r c e s  t o g e t h e r  a n d  g e t t i n g  t h e  p r o d u c t s

3 s h i p p e d  a c c o r d i n g  t o  t h e  s c h e d u l e s  t h a t  c o m e  o u t  o f

4 o u r  S c h e d u l i n g ,  o u r  d i s t r i b u t i o n  o r g a n i z a t i o n .  S o  i t ’ s

5 r e s o u r c e  m a n a g e m e n t .  I t ' s  p e o p l e  a n d  d o l l a r s  a n d  t h i n g s

6 m a n a g e m e n t .

7 Q A n d  i n  c a r r y i n g  o u t  t h a t  m i s s i o n ,

8 y o u  a l s o  r e s p o n s i b l e  f o r  t h e  d e v e l o p m e n t  a n d  m a i n t e n a n c e

9 o f  h e a l t h . s e r v i c e s  a n d  i n d u s t r i a l  h y g i e n e ?

10 A  ~ O h ,  a b s o l u t e l y .  R e s p o n s i b l e  f o r  t h e

11 t o t a l  r e s u l t  a t  t h e  p l a n t ,  i n c l u d i n g  s a f e t y  o f  t h e  p e o p l e

12 a n d  t h e  i n v e s t m e n t ,  t h e  r e s p o n s i b i l i t y  we h a v e  t o  o u r

13 n e i g h b o r s ,  t h e  o u t s i d e  w o r l d ,  n o t  t o  h a v e  e m i s s i o n s  t h a t

14 e i t h e r  v i o l a t e  t h e  l a w  o r  a r é  n o x i o u s  t o  o u r  c o m m u n i t i e s ,

15 e t  c e t e r a ,  o r  t o  t h e  h e a l t h  o f  o u r  o w n  e m p l o y e e s ,  r e s -

16 p o n s i b l e  f o r  t h e  q u a l i t y  o f  t h e  p r o d u c t .

.17 Q T h i s  a r e a  o f  y o u r  r e s p o n s i b i l i t y  i n -

18 v o l v t n g  s a f e t y ,  i n d u s t r i a l  h y g i e n e ,  h e a l t h ,  a s  I t  r e -

19 l a t e s  n o t  o n l y . t o  e m p l o y e e s  b u t  o u t s i d e  e n v i r o n m e n t ,

20 • i s .  t h a t  r e s p o n s i b i l i t y  a  t w o - w a y  s t r e e t  i n  t h a t ,  I .  a s s u m e ,

21 y o u * r e  r e s p o n s i b l e  f o r  i m p l e m e n t i n g  c o m p a n y  p o l i c i e s  i n

22 t h a t  r e g a r d ,  b u t  a r e  y o u  a l s o  c h a r g e d  w i t h  s o m e  i n d i v i d u a l

23 r e s p o n s i b i l i t y  f o r  t h a t  t o  i n i t i a t e  p r o g r a m s ?

24 ■ A S u r e .  We a r e  r e s p o n s i b l e  t o  a c c o m p l i s h

25 t h e  c o m p a n y ' s  s t a n d a r d s  a s  w e l l  a s  t o  i n i t i a t e  p r o g r a m s  t o

I! JAMES MAY REPORTING SERVICE
'i

8



a ch iev e  the b e s t  p o ss ib le  co n d itio n s  o f  s a f e ty  or en­

vironment or c o s t ,  w hatever.

Q And has th a t been the c a s e , a t  l e a s t ,

s in c e  1968, th a t you know of?

A I d id n 't  understand your q u estio n .

Q W ell, has th a t  m ission  been the same

s in c e  a t  l e a s t  1968 sface you were f i r s t  the P lan t Manager?

A You mean from my p erson a l p ersp ectiv e

or M onsanto's?

Q From your own p erso n a l,

. A Oh, su re .

: : r - Q H o w .  about p r io r  to  th a t time? As fa r  

as you ' know, has i t  always been th a t way?

A Rigjxt.

Q In the F a l l  o f  *73 you 're back a t  L u ling

as P lan t Manager. How long were you there?

A I  was there from F a l l  o f  *73 u n t i l  the

end o f  O ctober, 1975. Two y ea rs.

Q What happened then?

A . And then I  was appointed  Director- o f  

Products fo r  Monsanto A g r ic u ltu r a l Products Company, 

and I  had r e s p o n s ib i l i t y  fo r  B usiness P lanning.

Q Do you c a l l  th a t MAP?

A Yeah.

Q Is  th a t in  S t .  Louis?

J A M E S  M A Y  R E P O R T I N G  S E R V I C E
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1 A Y es, S t ,  L ou is. My r e s p o n s ib i l i ty  was

2 fo r  a number o f  p rod ucts. There were two o f u s. I t  was '

* ■ 3 a new o rg a n iza tio n  being s e t  up, and th is  was for the

' . 4 Crop Chemicals D iv is io n , by the way, o f  fr&P. I  had r e s - .

5 p o n s ib i l i t y  fo r  b u sin ess s tr a te g y  and marketing s tr a te g y

6 fo r  products L asso , Kamrod, P arath es, P arath ion , Randox,

7 S to p sk o l - -  I  b e lie v e  I*ve covered them a l l  — and the

8 form ulations o f those p rod u cts, whether granule or l iq u id .

9 Q And th a t began in  1975?

10 A Yes. I  was a b u sin ess/m ark etin g  r e s -

U p o n s ib i l i t y  as opposed to  having been a m anufacturing

12 r e s p o n s ib i l i t y  over the p a st s ix te e n  y ears.

13 Q And i s  th a t what you do p resen tly?

14 A No.

15 Q What happened then?

16 A I  h e ld  th a t p o s it io n  and the product

17 r e s p o n s ib i l i t i e s  changed around a l i t t l e  b i t  over the tim e,
A

18 but b a s ic a l ly  the change in  job  r e s p o n s ib i l i t y  and the

19 major product, L asso , were made a t  the same tim e. In 1979,

' 20 end o f  *78, I  c a n 't  remember the p rec ise  d a te , end o f

21 *78 or e a r ly  *79, I  became D irecto r  o f  S a les  for  Crop.
22 Chemicals fo r  the U nited S ta te s  fo r  the Crop Chemicals
23 D iv is io n  o f  MAP.

* 24 i

Q For the United S ta te s?
25 A Y es.

j  JAMES MAY REPORTING SERVICE
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1 Q O.K. Is  th a t what you are now?

2 A No. In the end o f December, 1980, I

- 3 was named General >& nager-ifenufacturing fo r  Monsanto

' * 4 . In d u s tr ia l Chemicals Company, which t i t l e  I  hold todays -

5 which job has changed a l i t t l e  b i t  as of the f i r s t  o f

6 the year because o f the reo rg a n iza tio n s we had in  Monsanto

7 during the la s t  h a lf  o f l a s t  year and implemented on

8 January 1 s t ,  which means, r e a l ly  I  have some d if f e r e n t

9 product and p la n t r e s p o n s i b i l i t i e s ,  but the o v e r a ll

10 n a tu r e .o f  the job  i s  the same.

n Q What i s  B2SC7

12 A T hat's a lo c a t io n  in  a b u ild in g , I'm

. 13 n ot su r e , but i t  may be my b u ild in g  a d d ress . I'm  B2S some-

14 th in g . T hat's one o f the d oors, so  to  speak , s u i t e s .

15 Q L et me-ask you, as General O n ager o f

16 M anufacturing fo r  Monsanto I n d u s tr ia l  Chemicals Company,

17 .where do you f i t  In the o r g a n iz a tio n a l scheme o f th in gs?

18 MR. LOVE: O bjection  to  the form o f
19 the q u estio n .. In terms o f what?
20 Q (3y Mr. C a lw ell) In terms o f your com-

21 pany. In other words, who's above you?
22 A I  rep ort to  the Group V ice P resid en t i

23 Managing D irecto r  of Monsanto In d u s tr ia l Chemicals Com-
24- pany, who i s  the head o f  the company.
25 q A ll  r ig h t .  And who i s  th a t gentleman?

JAMES MAY REPORTING SERVICE
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1 A T o d a y  h e ' s  R o b e r t  P o t t e r .

2 Q O .K .  H e 1s h e a d  o f  t h i s  c o m p a n y  w i t h i n

* . * 3 M o n s a n t o ?

- ' . 4 ' A T h a t ' s  r i g h t . -

5 Q A n d  y o u ' r e  d i r e c t l y  u n d e r  t h i s  g e n t l e n a n ,

6 r i g h t ?

7 A T h a t ' s  c o r r e c t .

8 Q S o  y o u j r e  n u m b e r  t w o  n a n  i n  t h i s  M o n s a n t o

9 I n d u s t r i a l  C h e m i c a l s  C o m p a n y ?  ' *

10 A W e l l ,  t h e r e ' s  a  f e w  o t h e r  f e l l o w s  t h a t

11 c o u l d  s a y  t h e s a m e  t h i n g .

12
Q S a m e  l e v e l ?

13 A Y e a h .

14
Q N e x t  l e v e l  d o w n ,  t h o u g h ?

15 A T h e  t r u t h  o f  i t  i s  I  a m ,  b u t  s o m e  m i g h t

16 d i s a g r e e .  •

17
Q W ho i s  a b o v e  R o b e r t  P o t t e r ?

18 A He r e p o r t s  t o  E x e c u t i v e  V i c e  P r e s i d e n t ,

19 w h o  i s  M r .  F i t z g e r a l d .

20 Q N o w , h e ' s  E x e c u t i v e  V i c e  P r e s i d e n t

21 o f  w h a t ?

22 A M o n s a n t o  C o m p a n y ,  t h e  c o r p o r a t i o n .

23 Q H e ' s  a  c o r p o r a t e  l e v e l  g u y ?

24 . A T h a t ' s  r i g h t .  He r e p o r t s  t o  M r .  M a h o n e y ,

25 • t h e  P r e s i d e n t
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1 Q A ll  r ig h t .  Now, when you were D irector

2 of S a les fo r  Crop Chem icals, Monsanto A g r icu ltu ra l Products

3 fo r  the e n t ir e  United S ta te s ,  what le v e l  is  th a t w ith in

- ' . 4 whatever company i t  i s  th a t th a t d iv is io n -  —
-

5 A I f  I  understand what you're g e t t in g  a t ,

,6 i t ' s  eq u iv a len t to  a l e v e l  th a t rep o rts  to  me in  th is

7 other o rg a n iza tio n .

8 Q This would be l ik e  another company,

9 so  to  speak , w ith in  Monsanto Corporation?

10 A R igh t. MAP i s  j u s t  l ik e  MIC but another

U
*

company, and my boss was the General Manager. The o r-

12 g a n iz a t io n a l s tru c tu r e  w asn 't e x a c t ly  the same, but l e v e l -

13 w ise  th a t 's  hew i t  was. .

14 Q And the rep o r tin g  would be the same?

15 You would go up to  a V ice  P re s id en t, then the head o f  the

16 company and than to  Corporate l e v e l  and so  on?

17 A Uh huh (y es) .

18 Q A l l  -r ig h t. And would D irecto r  o f

19 Products —
20 A I t  was e q u iv a le n t l e v e l  job  as the

21 s a le s  jo b . That was a peer jo b .
22 Q A l l  r ig h t .  New, as General Manager o f ;
23 M anufacturing fo r  Monsanto I n d u s tr ia l  Chemicals Company,
24. what are your gen era l r e s p o n s ib i l i t i e s ?
25 A W ell, my gen era l r e s p o n s ib i l i t i e s  are

[ JAMES MAY REPORTING SERVICE
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1 to  provide the organ iza tion  to  accom plish  procurement.

2 manufacture and d is tr ib u t io n  o f the products th a t MIC

3 has r e s p o n s ib i l i t y  fo r  m arketing and s e l l i n g ,  in c lu d in g

- ' • 4 those who might through our resea rch  b r in g  on as new
✓

-

5 . products as w e ll  as the e x i s t in g  b u sin esses  we had.

6 That r e s p o n s ib i l i t y  covers the broad areas we ta lked

7 about over the P lan t Managers and th a t the P lan t Managers

8 has and goes beyond th a t because i t ,h a s  th e  d is t r ib u t io n ,

9 production  p lann in g , e t  c e te r a , a s p e c ts .  In my job there

10 are  tw elve p lan ts th a t rep o r t to  people who rep ort to  mea

11 and we have op eration s in  a d d it io n a l seven  U. S. p lan ts

12 and f iv e  ex-U. S. p la n ts  th a t were re sp o n s ib le  fo r  the

13 production  and the reso u rcin g  through o th er l in e  or-

U g a n iz a t io a s  l ik e  mine.

15 Q New, w ith in  your company do you have

16 a M edical D iv iso n  or a M edical D irector?

17 A W ithin MIC?
2.

18 Q Y es.

19 A No. We have w ith in  MIC, i f  you1 re

20 ta lk in g  about h ea lth  a sp e c ts  fo r  em ployees or my areas o f

21 r e s p o n s ib i l i t y .
22 Q R igh t.

23 A A guy whors r e a l ly  our o rg a n iza tio n a l-
24. guy we c a l l  DEO, D irecto r  o f Environm ental O perations,
25 who has environm ental and in d u s tr ia l  h yg ien e e x p e r t ise
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i as a resou rce  w ith in  our company to  my organ iza tion  and

2 to h elp  our people in  our p la n ts  who have those kind o f  '

3 r e s p o n s ib i l i t i e s , and h e 's  a ls o  the co n ta c t to  the

- ' ■ 4 ' Corporate s tr u c tu r e . _

5 q Now, i s  th a t l e v e l  p o s it io n  found in

6 the ether op eratin g  companies o f  Monsanto?

7 A Y es, s i r .

8 . Q And who do those people answer to?

9 A Our DEO rep o rts  to  the General Manager

10 o f  Research and Developm ent, who was a peer o f  mine.

n Q Of R esearch and Development?

12 A Of R esearch and Development.

13 Q Now, th a t would be a l l  of the DEO’ s

14 go to  him?

15 A We have one DEO in  MIC, and he rep o r ts  to  <—

16 q In your p a r t ic u la r  company?

17 A ‘ Dr. Demavisicm (p h o n e tic ) , who i s  Manager

18 o f  R esearch and
A

Development.

19 q For MIC?

20 A R igh t.

21 q Each o f th ese  other com panies, M&P,

22 have a s im ila r  s itu a t io n ?

23 A They have DE.0.

24 . q New, Is there some Corporate o f f i c e

25 : or p o s it io n  th a t 's  over the e n t ir e  D irecto r  o f Environm ental
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Hygiene Operation fo r  a l l  th ese  l e v e l s ,  a Corporate le v e l

2 tnan?

3 A W ell, th e r e 's  Corporate s t a f f  which i s

4 an o v e r s ig h t ' s  w e ll  as a re so u rce . We have Environmental

5 . O perations s t a f f  thads headed by Senior V ice P resid en t.

6 Q Who is  that?

7 A T h at's Monty Throdahl, who i s  a Senior

8 V ice P re s id en t, member o f the Board. o f D irecto rs  o f

9 Monsanto, and under him are our Departments o f  M edicine

10 and our other environm ental.

11 Q What's h is  t i t l e ?

12 A He's a Corporate Sen ior V ice P resid en t.

. 13 And h e 's  a l s o ,  I d o n 't  know whether we c a l l  i t  D ire c to r ,

14 o f Environm ental P o lic y  S t a f f .

15 Q And i s  th ere  a l in e  from him to  the

16 DEO's? ;

17 A T here's a l in e  to  each o f the DEO's,

18 And i t ' s  the p o l ic y , the o v er s ig h t and the in terchange

19 l in e .

20 Q Now, are th ese r e la t iv e ly  new develop- *

21 ments or has th is  o rg a n iza tio n  in  i t s  b a s ic  form e x is te d

22 fo r  some period  o f time?
i

23 A In terms o f co n cep ts , they  are not new.
24- In terms of the arrangement o f  c e r ta in  people in  jobs
25 by name and the areas o f  r e s p o n s ib i l i t y ,  some o f  them are
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1 changed because o f  our reo rg a n iza tio n  j u s t  r e c e n t ly

2 accom plished . For exam ple, I'm G eneral Manager o f

3 M anufacturing. I*m one o f  the few guys who was and

4 s t i l l  i s  in  b a s ic a l ly  the same a r e a , but I  g o t four

5 . p la n ts  I  d id n '1  have b efore and l o s t  two, so to  speak,

6 to  some other guy l ik e  me. Mr. Pa page orge was a DEO

7 in  another op eratin g  company, and ha became our DEO

8 in  the s h u f f le ,  so  to  speak.

9 Q But as fa r  a s  th e  b a s ic  concept Is

10 concerned , th èse  o p era tin g  companies w ith  someone who's

11 the e q u iv a le n t o f  a DEO and then answ ering to  a Corpo-
12 r a te  l e v e l  person who i s  an en v iro n m en ta list  o f  s o r t ,

13 th a t con cept has been In e x is te n c e  fo r  — -

14 A I'm  try in g  to  remember. I t ' s  been in

15 e x is t e n c e ,  I  want to  sa y , s in c e  ' 7 7 ,  '7 8 , but I  d o n 't

16 know i f  1 can be a ccu ra te  on the h i s t o r ic  e v e n t . And

17 c e r ta in ly  th a t  was an outgrowth o f  how we were going

18 about i t  b e fo re .
19 Q O.K* Are you fa m ilia r  w ith  a substance
20 th a t has become id e n t i f ie d  in  the p ress as a d iox in?
21 A Do you mean g e n e r ic a lly ?

22 Q Yes.

23 A I  g u e ss , about as fa m ilia r  as you a re .
/

24. Q And are you lik e w ise  fa m ilia r  w ith  a

25 p a r t ic u la r  isomer o f  i t ,  l ik e ,  2 , 3 , 7 , 8  te tra ch lo ro d ib en zo -
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p a r a -d io x in ?

2 A I 'm  f a m i l ia r  th ro u g h  w hat X have re a d

3 and w hat I  have h e a rd . I  have n o t  had o ccasio n  to  be

^ 4 d i r e c t l y  in v o lv e d  in  o p e ra t io n s  w here t h a t  may have been -

5 .m a n u fa c tu re d  on a  f i r s th a n d  b a s i s .

6
♦ ..s'*

Q When d id  you f i r s t  become aw are o f

7 2,3,7,8-TCD D?

8 A Of th e  2,3,7,8-TCDD* I  guess I ' d  have

? t o  s a y , b a s t  o f  my know ledge, was p ro b ab ly  1981 some tim e ,

10 l a s t  co u p le  o f  y e a r s ,  a s  a  s p e c i f i c  iso m er, and  I  guess

11 I 'v e  become more a c q u a in te d  w ith  t h a t  d i f f e r e n t i a t i o n

12 o v er th e  tim e s in c e  th e n .

13 Q And how w ere you made aw are o f  th a t?

14 A See i f  I  can r e c a l l«  My r e c o l l e c t i o n

15 i s  when th e  term  " d i o x i n / 1 w hich I  had been f a m i l ia r

16 w ith  b e fo re  t h a t  tim e , was som eth ing  1 knew to  be a t

17 b e s t  an  u n d e s ira b le  b y p ro d u c t o f  c e r t a i n  ch em ica l o p e ra -
A

18 t i o n s ,  I  th o u g h t t h a t  was a  s p e c i f i c  ch em ica l; and In
19 some d is c u s s io n  —  I  r e a l l y  c a n ' t  remember w hat i t  was —
20

I  h e a rd  someone r e f e r  to  TCDD, and  I  s a id ,  " T e l l  me w hat
21 th e  e q u a tio n  i s  o r  show me w hat th e  o rg a n ic  c h e m is try  i s . "
22 I t  was e x p la in e d  t h a t  was a n  Isom er and  th e  one t h a t  had
23 had some had la b o ra to ry  e x p e r ie n c e  w ith  la b o ra to ry  a n i n s l s .
24. From t h a t  tim e on I  g o t i n t e r e s t e d  in  w hat t h a t  was to
2 5 ; th e  e x t e n t  I  was n o t a  c a s u a l  o b se rv e r  b u t n o t d i r e c t l y
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in v o lv ed  o b serv er , and X s ta r te d  lea rn in g  about the  

d iffe r e n c e ;  but I  c a n 't  remember why or how ex cep t  

th a t there was a re feren ce  to  i t .

Q And a t  th a t time i s  th a t  when you be­

came aware th a t  the d io x in  you had heard about was in  

f a c t  the 2 , 3 , 7 , 8 -  TCDD?

A Because I  had heard about d io x in  b efo re

by read ing  about S eveso , I t a ly ,  i s  the f i r s t  time I  heard

the term m entioned. And probably, r e feren ce  was made 

to  the s p e c i f i c  isom er th en , but I  d id n 't  r e c a l l  i t  and 

i t  w a sn 't im portant to  me.

Q The f i r s t  tim e you became fa m ilia r  w ith

the term "dioxin" would have been about when?

A Whenever I  read i t  In some news and

in  a p e r io d ic a l a r t i c l e  fo llo w in g  the even t over in  I t a l y .  

I  c a n 't  remember when th a t was. I t  might have been in  th e  

la t e  to  m id -'70*8. Some f iv e  years ago .

Q Now, from the tim e you f i r s t  had

occasion  to  read about i t ,  has your company provided you 

w ith  any in form ation  about d io x in  and i t s  e f f e c t s  on 

humans or your em ployees?

A My company has provided me w ith  some,

I must sa y , lim ite d  in form ation  because th ere  i s  a whole 

lo t o f  in form ation  th a t 's  n o n -s p e c if ic  in  terms o f what 

I 'v e  rea d , and a l o t  o f  th a t 's  c lip p in g s  and so fo r th .
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1 Q What has your company to ld  you?

2 MR. LOVE; I ’m going to  ask  you, i f

. 3 you can , to  d ir e c t  your q u estion s In terms

4 o f  s p e c i f i c  time p er io d s .
-

5 Q ( B y  Mr. C a lw ell)  W ell, In the m id -'7 0 's

6 I  th in k  you f i r s t  heard about d io x in . S ince th a t tim e.

7 A That was on my own.

8 Q S in ce  th a t  time what has your company

9 to ld  you?

10 A My company hasn’ t  to ld  me an yth ing

n s p e c i f i c a l l y  o th er than to  provide a r t i c l e s  o f in  fo r  n ation
12 and p u b lic a t io n s . My company h a s, in d iv id u a ls  in  my com-

. 13 pany, has responded to  q u estio n s I  may have asked about
14 what are  the f a c t s  about th resh o ld  l e v e l s ,  e t  c e te r a .
15 Q You sa y  th resh o ld  le v e l?
16 A What can em ployees be exposed t o ,  what

17 sou rces o f  t h is  chem ical might e x i s t  anywhere in  our

18 op era tio n s because one m ight say  i f  you combine ch lo r in e

19 and c y c l i c a l  organic compound you could  p o ss ib ly  —  '

20 Q Threw o ff?

21 A T hat's too  b ig  a g e n e r a liz a t io n .

22 Q These are  some o f  the kinds o f  q u estio n s
J

23 you asked?
24- A Sure.
25 Q Who did  you ask  those q u estio n s of?
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\ A Of some o f  my a s s o c ia te s  , l ik e ,  Dr.

2 ' C a l l i s ,  who was my DEO, l i k e ,  some o f  our people who

3 work fo r  him, and i t  wasn11 n e c e s s a r i ly  a p u rsu it o f

4 ' knowledge# i t  was to  h e lp  me understand in  gen eral

5 . or som ething s p e c i f i c  when I  had a q u estion ; Where

6 m ight we have any problems l ik e  th is  and what are the

7 fa c t s  ab out, what are the s a f e ty  l im i t s ,  t e l l  me what

8 somebody can be exposed to  and how we can measure i t .

9 R ea lly  the bottom l in e  o f  the in form ation  X had was

10 th a t we know th a t  we d o n 't  want to  take a chance o f -

11 having anybody exposed to  d io x in  a t  any p o ss ib le  le v e l

12 we can measure because we d o n 't  know i f  there are lon g-

13 term e f f e c t s  or n o t . E veryth ing we know, up to  now says

14 th ere  a re  no e f f e c t s  on the long-term  fo r  humans, th ere

15 a re  a cu te  e f f e c t s  o f  a cn e , which I  had observed on some

16 peop le a t  N itr o , for  example.

17 Q L et me back up a m inute. When you

18 asked th ese  q u e s tio n s , what were you to ld ?

19 A I  th in k  th a t 's  kind o f a gen era l q u estio n .
20 Every one was a separate  q u e stio n .

21 Q W ell, when you asked about p o te n t ia l

22 h e a lth  e f f e c t s ,  adverse h ea lth  e f f e c t s ,  what were you to ld?

23 A We know th a t exposure to  a number o f
24 ch lo r in a ted  p h en o lic  compounds, in c lu d in g , we th in k ,
25 2 , 3 , 7 , 8  or the d io x in s  in  gen era l cause ch lo ra cn e , and
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I t ' s  been observed in  in d iv id u a ls  around the world and 

in  our em ploy, number one, Number two, to  our knowledge 

there have been no other determ ined h ea lth  e f f e c t s .

I .was to ld  a t  one time we hsd a t e s t  th a t Dr. Suskind  

was doing to  tr y  and determ ine whether there are  m o rta lity  

or m orb id ity  e f f e c t s  o f  the r e s u l t  o f any exposures th at  

m ight have occurred a t  N itr o .

Q Who was the source o f th is  inform ation?

A Dr, C a l l i s ,  and t h is  was in  con v ersa tio n .

Q Did you a sc e r ta in  when Monsanto knew

about th ese  h e a lth  e f f e c t s  or when Dr. Callis knew?

MR. LOVE: Stuart* I  o b je c t  to  the form 

o f  the q u estio n . You haven’ t  s p e c if ie d  what 

h e a lth  e f f e c t s  you're ta lk in g  about. You 

ta lk in g  about ch loracne?

Q (By Mr. C a lw ell) W ell, what he s a id .

A Let me understand your q u estio n  a g a in ,A
Q W ell, you in q u ired , a p p a ren tly , o f

a coup le o f  th ese  gentlem en about c e r ta in  a sp ec ts  o f  

d io x in . One o f those a sp e c ts  was adverse h ea lth  e f f e c t s ,  

and you were to ld  th a t , w e l l ,  one o f th ese  d io x in s or 

some o f them cause chloracne?

A And I  was a ls o  to ld  th a t c e r ta in  other

ch lo r in a ted  chem icals - -

Q — can do th a t . Were you a b le  to
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a s c e r ta in  when i t  was determ ined th a t chloracne could  

be caused by th ese  d iox in s?

A No, You mean In terms o f when we

found out th a t  I t  caused that?

Q R igh t,

A No. I  never asked the q u estio n , I guess*

Q Did you lea rn  through ju s t  gen eral

in q u ir ie s  in  reading th a t you ap p aren tly  do?

A W ell,' I ’ve learn ed  through my a s s o c ia ­

t io n  over time th a t we had exp erien ced  a t  N itr o , which  

I  became, fa m ilia r  w ith  because o f  an a s s o c ia t io n  th e re , 

th a t some o f  our em ployees th a t worked in  c e r ta in  u n its  

su ffe r e d  from a ch loracne co n d itio n  back over some years 

p a st.

q Were you a b le  to  determ ine through

th a t in q u iry  or in v e s t ig a t io n  as to  w h e n .it  was d e te r ­

mined th a t the ch loracn e exp erien ced  a t  N itro  was caused  

by d iox in ?

A I never d id  know whether i t  was by

d io x in  or n o t, I might assume th a t because o f th e . 

suggestion , th a t whatever was r e le a s e d , quote, d io x in  

in  Seveso caused t h i s ,  but i t  was what we were doing in  

our u n it  which a t  th a t time had been making 2 , 4 , 5 - T ,

q So you s t i l l  don’ t  know whether

ch loracn e a t  N itro  w a s 'caused by d io x in  or not?
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1 A No. S p e c i f i c a l ly ,  no, I  don’ t  know.

2 Q Is  there anyone in  your company th a t

3 you know o f  th a t  knows?

4 A I  don’t  know.

5 Q Have you asked?

ó A No, not th a t s p e c i f i c  q u estio n .

7 Q Now, you s a id  you observed some ch loracne

8 in  N itro  em ployees?

? A Yes.

TO Q When d id  you do that?

11 A F ir s t  time; ev er  was 1969 when I

12 happened to  be a v i s i t o r  there w ith  no r e la t io n s h ip

13 to  what was being done a t  th a t p la n t , but i t  was pointed

14 out th a t some o f  the people were having d i f f i c u l t y .

15 Q What was being  done a t  the p lant?

16 A What do you mean? X was going to  a

17 m anufacturing m eeting o f  peop le from the various p la n ts

18 around the cou n try , and N itro  h osted  i t  and we were, g iven

19 a tour o f  the plant. One o f my a s s o c ia te s  p o in ted  out
20 - th a t th a t guy has ch lo ra cn e . - I  s a id ,  l e t  me se e  i t .

21 Q And th a t was about in  1969 and you ware

22 . a t  the N itro  p la n t , r ig h t?
i

23 A Yeah. For about a . h a l f  a day. 1 ^l1
24 j! Q In what con n ection  was the ch loracne

1! ■ *
25 1 brought up and how did  th a t become a part o f  the co a v ersa tio i

1 ' ' ' ' .
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1 i f  you r e c a ll?

2 A As we were to u r in g , a number o f  us were

3 tou rin g  through a u n i t ,  our h o s t ,  one o f  the f e l l o w s ,

4 one o f  our m anufacturing a s s o c ia t e s ,  po in ted  out th a t

5 some o f  the guys had been having d i f f i c u l t y  w ith  g e t t in g

6 a ra sh , and they c a l le d  i t  ch lo ra cn e , a s  I  r e c a l l  ;then,

7 from the d u s t , some o f  the dust around the u n i t . -

8 Q I t  was th a t  2 ,4 ,5 * 7  u n it?

9 A My r e c o l le c t io n  was th a t  was the T u n it .

10 Q And i t  was a t  th a t  time th a t  you were

n a b le  to  observe t h is  co n d itio n  on a worker there?

12 A On a worker. I  was t o ld  th a t some o f

13 them were su s c e p t ib le  and some w eren 't and th ey  were

14 try in g  to  rake sure th a t people w eren 't exposed to  d u s t ,

15 but some guys had a r e a l  problem, th ey 'd  walk in  and

16 break o u t , souse d id n 't  have any problem .. That ended

.17 my involvem ent or in t e r e s t  a t  th a t  t im e . I t  was j u s t

18 an o b serv a tio n .

19 Q Was i t  dusty  when you were in  there?
20 .A As 1 can r e c a l l ,  no , but I  c a n 't , t a l l
21 you th a t the u n it  was running or n o t a t  the tim e . They
22 may have been down, I  d on' t  know. I t  w a sn 't  d u sty , th a t j
23 I  r e c a l l ,  b u t, J esu s , th a t 's  been a lon g  time ago .
24. Q The worker was a t  the - u n it  when you
25 saw him?

*
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1 A Y es.

2 Q Did you se e  c h lo ra c n a  on someone su b -

3 se q u e n t to  t h a t  tim e?

*- * ■ 4 A Yes. -

5 Q And when d id  t h a t  happen?

6 A On o th e r  v i s i t s  to  N i t ro  s in c e  I

7 have been G enera l Manager o f M an u fac tu rin g . I t  was

8 p o in te d  o u t t h a t  I  ta lk e d  to  a  g en tlem an , I  c a n ' t  r e -

9 member h is  name, who th e y  s a id  had had a  c a se  o f

10 c h lo ra c n e  f o r  many y e a r s .

n Q And t h a t  w ould have been some tim e in

12 1980 o r  t h e r e a f t e r ?

13 A '8 0 ,  y e s .

14 Q You d i d n ' t  have o cc a s io n  to  go back

15 to  N i t r o  u n t i l  you became G enera l Manager o f  M an u fac tu rin g

16 f o r  M onsanto I n d u s t r i a l  C hem icals?

17 A T h a t 's  my r e c o l l e c t i o n .  I  w ant to  sa y

18 I  w ent back  to  some t r a in i n g  s e s s io n  th e re  b u t d i d n ' t

19 even  go o u t in  th e  p l a n t ,  b u t I  c a n ' t  remember f o r  s u r e .

20 P r io r  to  1980.

21 Q O.K. 1 w ant to  hand you w h a t 's  been

22 marked a s  P l a i n t i f f s  * E x h ib i t  #124 (Monsanto i d e n t i f i c a t i o n 1
i

23 number 8324170), and a s k  you to  ta k e  a  lo o k  a t  t h a t ,  i f .

24- you w ould.

25 A ll  r i g h t ,  Mr. B oesch, you have had an
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op p ortu n ity  to  examine P l a i n t i f f s 1 E x h ib it #124, have 

you not?

A Y es, I  have*

Q And cou ld  you id e n t i f y  th a t , p le a s e , .

. for  the record .

A P l a i n t i f f s '  E x h ib it  124 i s  a Monsanto

in te r n a l memorandum from C layton C a l l is  to  a number o f  

peop le l i s t e d  a s  p resen t and a d d ressees . The su b jec t  

was the N itro  H ealth  Study Task F orce, Minutes o f  

M eeting November 2 1 , 1980. I t  l i s t s  a number o f  is s u e s  

th a t a p p aren tly  were d isc u sse d , and I'm  shown a s a  

carbonee.

Q A l l  r ig h t .  Thank you. What i s  the

N itro  H ealth Study Task Force?

A The N itro  H ealth  Study Task Force

has been s in c e  1 have become fa m ilia r  w ith  i t  a com­

m ittee  o f  the variou s d is c ip l in e s  th a t  needed to  d ea l 

w ith  making sure we were understanding and sh arin g  the  

information we had about the N itro  h ea lth  s i tu a t io n  in  

g e n e r a l, the h i s t o r ic a l  as w e ll  as the cu rren t, and to  

d ea l w ith  making sure we made proper re p r esen ta tio n s  

o f  o u rse lv es and what we knew to  our employees and to  

the o u ts id e  w orld .

Q Now, i s  the N itro  H ealth Study Task

Force s t i l l  in  e x is te n c e ?
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MR. LOVE; Object to  the form o f  the

q u estio n . Go ahead and answer.

A I cannot say fo r  su re , a lth ou gh , I

b e lie v e  i t  i s  w ith  somewhat d if f e r e n t  membership.

S ince the reo rg a n iza tio n  the N itro  P lan t r e s p o n s ib i l i ty  
- ■ * ' 

i s  in  another op eratin g  company. I  would say  I  th ink  so

but I'm n ot su re ,

Q (By Mr. C alw ell) At the time o f  th is  memorandum d e s ig ­

nated  P l a i n t i f f s 1 E x h ib it  124, were you a member o f  the  

N itro  H ealth  Study Task Force?

A No, s i r .

Q Why would you be r e c e iv in g  co p ies

o f  the minutes o f  the N itro  H ealth  Study Task Force?

A I  was a t  th is  time a one-month General

Manager o f  M anufacturing endeavoring to  organ ize a  

M anufacturing D iv is io n  in  an op era tin g  company th a t  

d id  n ot h&ve s p e c i f i c a l l y  a m anufacturing-oriented  

d iv is io n .  I t  was m anufacturing management was s p l i t  

In to  the d if f e r e n t  b u sin ess u n its ,a n d  w ith  the p la n t  

r e s p o n s ib i l i t y  I  had I'm sure th a t author f e l t  l ik e  I

needed to  g e t  up to  speed an that goes a t  N itr o .

Q And th a t would be C layton C a l l i s ,  the

author?

A Yes. Who was a DEO a t  th a t tim e.

Q Was th a t your on ly  con n ection  w ith  the
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__ ______&___Il__________ :______________________________________________________________
if,. *' y

1 N itro  H ealth  Study Task Force, a r e c e iv e r  o f cop ies o f °

2 the m inutes?

3 A No.

4 Q What <£her con n ection  d id  you have w ith  i t ?

5 A I  a tten d ed  one m eeting. I  d on 't r e -

ó member when. E arly  in  the game. Probably some tim e in

7 e a r ly  '81 ,  but my involvem ent was to  in f lu e n c e , to  su g g est

8 a rea s for  fo c u s , to  encourage us to  .get on w ith  anything

9 th a t  we id e n t i f ie d  as som ething we needed to  pay a t  ten -

10 t io n  to  and to  r e so lv e  any is s u e s  th a t were iip in  the

11 a i r .  The m anufacturing person who has served  on i t ,

12 in  f a c t ,  two o f  them ' t i l  l a s t  December when we r e -

13 organ ized , reported  to  me.

U Q On page 2 o f  th a t e x h ib it  there i s  a

15 re feren ce  to  a Dr* Fine under a paragraph d e s ig n a W N itr o -

16 sam ine." Do you know who th a t gentleman is?

17 A No, I  do n o t.

18 Q What are  n ltrosam ines?

19 A You may embarrass me about my la ck  o f

20 organic chem ical e x p e r t is e ,  but n ltrosam in es are organic

21 ch em ica ls o f  a c e r ta in  co n fig u r a tio n , an isomer o f  some

22 s o r t ,  and, I'm  so rry , I  r e a l ly  c a n ' t  ex p la in  the chem istry

23 o f  i t ,  th a t show up as byproducts or you can make it^

24. but in  c e r ta in  byproducts o f  c e r ta in  other chem ical

25' r e a c t io n s . N ltrosam ines have some su sp ected  h ea lth  problems,»

it
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Q And i s  i t  su sp ected  that they are.

produced as a byproduct o f  some p rocess a t  the N itro  Plant?

A We had a concern th a t i t  p o s s ib ly  cou ld

he a product in  one o f  the s te p s  o f the S u lfasan  R p ro ce ss , 

a manufactured rubber• ch em ica l, and I  th ink  th a tsa s the 

d e s ir e ,  to  make sure we d id n 't  have any q u a n tity  o f  th a t  

product b ein g  a byproduct.

Q I guess i t ' s  obvious why i t ' s  included

in  the N itr o  H ealth  Study Task Force?

A Yes. *

q Do you know i f  S u lfasan  R was s t i l l

being produced a t  the time o f  t h is  memo?

A Y es.

q And I assume i t  s t i l l  is ?

A Yes.

q On page 1 o f  E x h ib it  124 th ere i s  a

.paragraph cap tioned  "Access to  M edical R ecords," i t ' s  

the l a s t  paragraph on the page, and i t  reads; "There 

has been no employee response to  date as a r e s u l t  o f  

the new r e g u la tio n s  on a c c e ss  to  m edical and exposure 

reco rd s."  Do you know what th a t i s  about?

A I  don' t  know e x a c t ly  what th a t was

ab ou t. I  might co n jectu re  in r e tr o s p e c t  because we know 

we were in  a process o f  over a time to  expand our data  

base l ik e  many companies were. Because we were doing th a t
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1 and c e r ta in  re g u la tio n s  coming out in  W ashington, we

2 were wanting to  make sure th a t we safeguarded the

3 p r iv a te  in f  orna tio n  o f  our employees and our company

4 but com plied w ith  the law.
-

5 Q O.K: I  want to  hand you w hat's been

6 marked P la in t i f f s *  D ep osition  E x h ib it  #125 (Monsanto

7 id e n t i f ic a t io n  number 8324373), and ask  you th a t you

8 take a minute and look th a t over.

9 MR. LOVE; S tu a r t , b efore  you begin

10 on t h i s ,  I ’m going to  o b jec t to  the use o f

n th is  document in  q u estio n in g  o f  th is  w itn ess

12 because i t * s  dated August 5 th  o f 1981, which

13 i s  some f iv e  months a f t e r  the f i l i n g  o f  the

14 i n i t i a l  com plaint in  th ese  a c t io n s . And

15 a s you and I  have d iscu sse d  b efo re , we need

ló to  a rr iv e  a t  some s o r t  o f  a time frame we a re

17 d ea lin g  w ith  in  th is  c a s e , and I ’m going to

18 o b je c t  to  i t  fo r  purposes o f  the record .

19 I f  you want to  pursue i t ,  go ahead and pursue
20 i t ,  but we need to  e s t a b l is h  th a t . And i f

21 we ca n ’ t  do i t  on a vo lu n tary  b a s is ,  I ’m
22 going to  ask  the Court to  do i t  fo r  u s .

*

23 Q (By M r .  C alw ell) Now, you’ve had an -
2À- op portu n ity  to  look a t  that?
25 A Yes.
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Q Could you identify that for the record,
p le a se .

A I t ' s  a memorandum from Dr, C layton

C a ll is  to  m y se lf dated August 5 th , 1981, where he was * 

a d v is in g  me o f  a proposal to  respond to  a NI0SHv in q u iry
r' „

r e la t iv e  to  the h e a lth  re co r d s , I  assum e, the h e a lth  

records o f  em ployees, a t  some o f  our p la n ts ,  one o f  

w hich was a p la n t for  which I  was r e sp o n s ib le ,

Q Would th a t in c lu d e  the N itro  Plant?

A Yes;

Q Were you re sp o n sib le  fo r  the apparent

p e n c il  n o ta t io n  on the upper r ig h t  corner o f E xh ib it 125?

A Yes, s i r ,  I was,

Q And why were you concerned about em­

p lo y ees f in d in g  out th a t they may be included  in  th at  

cohort?

A I  p er so n a lly  th in k  an employee should

knew when people are look in g  a t  h is  work or records about 

him or h is  p ersonal Inform ation or h e a lth .

Q Do you know i f  employees were in  fa c t

n o t if ie d ?

A I understand th a t the em ployees, i t ' s

my r e c o l le c t io n  from th a t , th a t the employees were informed 

of what the NIOSH stud y  was about and th a t  they would be 

in v o lv ed . I ’ m n ot sure whether they were ad vised
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in d iv id u a lly  or as a group th a t some or a l l  would be,

Q A ll  r ig h t .  I want to  hand you what*s

been marked P la in t i f f s *  E x h ib it #126 (Monsanto i d e n t i f i ­

c a t io n  number 8324389),

MR. LOVE; I would note the same ob­

je c t io n  to  P la in t i f f s *  D ep osition  E x h ib it #126 

as was noted w ith  regard to  P la in t i f f s *  Depo­

s i t io n  E x h ib it #125.

A I*ve read i t .

Q (By Mr. C a lw ell) Could you id e n t i fy

th a t fo r  the record , p le a s e ,

A Y es. I t ' s  a memorandum th a t was authored

by m yself to  Dr. C layton C a l l i s  and Mr. Vince M atteucci 

on February 10, 1982, and i t  was w ith  re feren ce  to  the 

a n t ic ip a te d  d isc lo su r e  o f the r e s u lt s  o f  Dr. Suskind*s 

study by Dr. Suskind. And in  th is  memo I attem pted to  

s e t  down some co n d itio n s  fo r  communication th a t I thought
A.

we should a l l  touch base on and should be conformed to  or 

I should be n o t i f ie d  o th erw ise .

Q In your mind did th is  Suskind study

have some r e la t io n s h ip  to  the N itro  l i t ig a t io n ?

A In ray mind, ray company was being sued.

Some o f my employees and former employees were being swept 

up in to  a q u estion  as to  th e ir  h e a lth , e t  c e te r a , and 

anyth ing we might have as in form ation  I thought needed
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i ob serva tion  and co u n se lin g  before we communicated to

2 em ployees otherw ise by co u n se l, I th ink i t ' s  j u s t  good

3 smart p r a c t ic e , e s p e c ia l ly  in  th is  day and tim e.

. • . 4 ■ Q You were the author o f th is  memo, r ig h t? -

5 A Y es, I was.

ó Q Is  th a t your sig n a tu re  th a t appears

7 on page 2?

8 A Y es, s i r  — No, i t ’ s n o t.

9 Q I t  was sign ed  fo r  you?

10 A I looked a t  i t  a g a in . I t  was sign ed

11 fo r  me. I t  was signed  fo r  me by my se c r e ta r y .
12 Q What i s  your s e c r e ta r y 's  name?

13 A Mrs. E ick o tts  (p h o n e tic ) .

14 Q She sign ed  th a t , o f co u rse , w ith  your

15 a u th o r ity ?

16 A Y es, she d id . I ' m  sure I  wrote th is

17 memo because I  was lea v in g  town,
4r

18 Q L et me hand you w hat's been marked
19 P l a i n t i f f s 1 E x h ib it #127 (Monsanto id e n t i f ic a t io n  number
20 8 3 2 H3 9 6 ) .

21 MR. LOVE: Same o b jec tio n  to th is  e x h ib it
22 as to  126 and 125,
23

Q (By Mr. C a lw ell) Mr. Boesch, you have
24 had an opportun ity  to  examine E xh ib it 127, have you not?
25

i A Yes, I have.

|j
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Q Would you please identify that for the
record .

A I t ' s  a memorandum on in te r n a l Monsanto

s ta t io n e r y  authored by Dan R. B ishop. I t  went to  a b ig  

l i s t  o f  a d d ressees . I  rece iv ed  a carbon copy, and the 

su b jec t o f the memo Is to  su g g est th a t Dr. Suskind was 

ready to  p ub lish  or re v ea l h is  work, and Mr, B ishop, 

who's a P.R. guy, was su g g estin g  how the inform ation  

should be passed  on or r e le a s e d , i

Q A l l  r ig h t .  Thank you, Mr, Boesch.

L et me ask  you t h i s ,  now, during the  

p eriod  o f  time th a t you were on a t  l e a s t  the m ailin g  

l i s t  o f  the N itro  H ealth  Study Task Force and whatever 

other r e la t io n s h ip  you had w ith  i t ,  did the su b jec t  o f  

d io x in  come up in  con n ection  w ith  th a t undertaking?

A I 'd  l ik e  you to  rep ea t the q uestion

because I  was th in k in g  in  terms o f  th a t and I thought 

your q u estion  was in  re feren ce  to  t h i s ,

MR. CALW2LL: Could you read th a t back,

p le a se ,

(Whereupon the rep orter  read back the

preced ing q u e s t io n .)

A I d o n 't know how to  s p e c i f i c a l l y  answer

your q u estio n . To say that su b jec t  never came up w ouldn't 

be a p p ro p r ia te f but w ith  re sp e c t  to  the undertaking, quote —*
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1 Q (By Mr. C alw ell) W ell, w ith  re sp ec t

2 to the Suskind study a t  N itr o , fo r  example.

*. 3 A I guess w ith  re feren ce  to some of the

i ^ co n v ersa tio n  as the Suskind study cam e ou t. Some re la - -

5 • t io n sh ip  th e r e , y e s . •

.6 Q What would th a t d isc u ss io n  have been?

7 A To the e x te n t  there w asn 't any lo n g -

8 term h e a lth  e f f e c t s  due to  exposure^ p o ss ib le , exposure

9 to  d io x in  in  the p a s t , b a s ic a l ly  Dr. Suskind’s study did
10 not r e v e a l any d if f e r e n t  m o r ta lity  ra te  or other h ea lth
n e f f e c t  o ther than ch loracne which i t  was thought could
12 be caused by d io x in , among other ch lo r in a ted  phenols.
13 Q Did you see  a copy o f Dr. Suskind1s
u study?

15 A I 'v e  not seen  a copy o f Dr. Suskind's

16 stu d y .
i

17 Q Have you seen any other s tu d ie s  th a t

18 Dr. Suskind may have done or performed on the N itro  workers?

19 A No. I have had a p resen ta tio n  of a

20 summary a n a ly s is  of Dr. Suskind* s Study, but I have not

21 read one.

22 MR. CALWELL: O.K. Thank you, Mr. Boesch.
4

23 ‘

24.

25
Lloyd J. Boesch
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STATE OF-ILLINOIS )
\  SS •

COUNTY OF HAP IS ON )

I ,  M. JOY SFRIN<3ER, a Notary P u b lic , du ly  

commissioned and q u a lif ie d  in  and fo r  the County o f  

Madison, S ta te  o f I l l i n o i s ,  do hereby c e r t i f y  th at  

pursuant to  n o t ic e  came b efore me on the 2 1 s t  day of  

June, 1983, a t  the Radisson H o te l, Pike Room,•9th S tr e e t  

and Convention P la za , S t .  L o u is , Miss chit i ,  LLOYD J. 

BGESCH, who was by me d u ly  sworn to  t e s t i f y  to  the  

tru th  and noth ing but the tru th  o f  h is  knowledge touch­

ing and concern ing the m atters in  co n tro v ersy , in  th is  

ca se ; th a t  he was thereupon c a r e fu l ly  examined upon oath , 

and h is  exam ination reduced to  w r it in g  under my super- 

v is  io n ; th a t the d e p o s it io n  i s  a true record o f  the  

testim on y g iven  by the w itn e ss ;  and s ig n a tu re  o f  the 

•w itness was h o t w aived. A

I  FURTHER CERTIFY th a t I  am neither, 

a tto r n e y  nor cou n sel fo r  nor r e la te d  to  nor employed 

by and o f the p a r t ie s  to  the a c t io n  in  which th is  depo­

s i t i o n  i s  taken; and fu r th e r , th a t I  am not a r e la t iv e  

or employee o f any a tto r n e y  or co u n se l employed by the  

p a r t ie s  h e r e to , or f in a n c ia l ly  in te r e s te d  in  the  

a c t io n .

IN WITNESS WHEREOF, I have hereunto s e t  my
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