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. ey romna Seasien 1 Q. How many times were you deposed last year?
\ ) v 2 A Idon'trecall exactly. |think twice.
Y. TIPULATIONS 3 Q. Have youever offered testimony in a henzene
g 4 case?
. It is stipulated by and between counsel for the 5 A.  Notin a strict benzene case, no.
; respective parties that the deposition of Thomas Keenan, a 6 Q Have you ever Oﬁered testimony m 20ase that
g ‘ithess herein, called by the Plaintifts undex the 7 involved benzene as part of a contaminant in an Ashland
5 applicable Ohio Rules of Civil Procedure, may be taken at 8 pmduct?
Lo this time and reduced to writing in stenotypy by the Notary; g A Yes.
1 wkio:se notes there;inft:er rfmy be transcribed out of tlt\e. 10 MR CUSTER Objectlon to form.
1p  Prosence of the vitness; and that prook of the official 1 Q. Howmany fimes would you have offered that type
13 character and gualification ff‘tte Notary ls waived. 12 oftesﬁmony?
14 13 A ldon'trecall
15 14 Q. Have you ever offered any trial testimony in that
18 15 capacity?
Y 16 A Notthatlrecall.
: pY [i e
. Co 18 Phaintifs Deposiion Exhibit No. 1 was marked.
19 .-
Z 20 Q. Marked as Plaintiffs Exhibit 1. Im assuming
2 21 you're here pursuant to that deposition notice, Mr. Keenan?
2 22 A lassume so.
23 Q. Have you ever seen that notice befora?
24 A lhaveseenit. !didn'treadit
v — PAGE 6 . — PAGE 8
) 6
1 THOMAS KEENAN 1 Q. Okay.
2 being by me first duly swomn, as hereinafter certified, 2 MR. CUSTER: He just shows up when asked, when
3 deposes and says as follows: 3 the paralegal tells him to.
4 EXAMINATION 4 A That's about right.
§ BYMR. PROSS: 5 Q. Wetalked to Mr. Whitlock yesterday and he said
6 Q. Howareyou doing, sit? 6 patt of his job is offering deposition testimony; is that
7 A Good. 7 consistent with you?
8 Q. Canyouplease state your name for the record, 8 A Ifitis, it's a very small part.
9 sir? 9 Q. Inpreparation for today's deposition have you
10 A Is Thomas Harry Keenan. 10 looked at any materials?
11 Q. Mr. Keenan, my name is Mike Pross. With me is 11 A Yes.
12 Cathy Williams. We represent the plaintiff, Donald 12 Q. Could you tell me what you looked at?
13 Stromberg in this matter. 13 A Hooked at the hazard determination, Ashland's
14 A Okay. 14 hazard determination for toluene. 1looked at a few reports
15 Q. I'm going to ask you some questions today. If 15 and | don't really recall whose they were but they were
16 you don't understand any of those, let me know. Have you 16 reports from experts. Thal's about all that | have looked
17 been deposed before? 17 at.
18 A Yes _ 18 Q. Ihave to ask this question, are you under any
19 Q. Howmany times have you been deposed? 19 medication or anything that would prohibit you from
20 A Idon'tknow an exact number. 20 teslifying today competently?
21 Q. More than ten? 21 A N
)22 A Yes. 22 Q. Aside from the hazard determination for toluene
23 Q. How many times a year do you get deposed? 23 and the experts' reports did you review any testimony from
24 A Depends onthe year, 24 the plaintiff in this matter, Mr. Stromberg?
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1 deposition or two that | reviewed.
2 Q. Doyou recall who the deposition was of?
3 A No. Imterrible with names.
4 Q. Canyou tell me what information from the
5 deposition you deemed important?
6 A Well it was a physician's deposition but it's
7 justinformation about the disease.
8 MR. CUSTER: We sent him a copy of Molnar's
9 deposition is what it was.
10 Q. Did you review any other documents besides the
11 hazardous detesmination and the reports of those experts
12 we've talked about?
3 A No
14 Q. Mr.Keenan, can you tell me who your current
15 employeris?
16 A Ashland, Incorporated.
17 Q. Andhow long have you been with Ashiand?
18 A Eighleen years.
19 Q. Canyou just briefly run through your
20 occupational history with Ashland?
21 A Sure. |started here in 1989 as manager of
)22 foxicology services. My primary responsibilly at that time
" 23 period was MSDSs and labels, hazard determinations and
24 consulting services to businesses. From ‘89 through now |

Y

9 1}
f A No,ldidn't. 1 have had increasing responsbilities for other areas. In
2 Q. Didyou review any medical records from 2 '98 industrial hygiene was added to my responsibilities and
‘)3 Mr. Stromberg? 3 around 2000, 2001 what | call chemical management services
4 A Theywere reports from physicians. The medical 4 such as regulated chemicals was added to my
5 records were there, | didn't look at them. 5 responsibilities. In 2004, the groups that provide services
6 Q Aside from the few expert depositions you looked 6 o the operating businesses for environmenial health and
7 atand the hazard determination for toluene, is there any 7 safety services to the operafing businesses was added and
8 other documents you reviewed? 8 most recently in 2006, safety engineers and environmental
9 A Notthat!lrecall 9 engineers were added to my responsibity.
10 Q. Do you know if one of the experts you reviewed 10 Q. In'98 yousaid the industrial hygiene was added
11 was Melvyn Kopstein? {1 to your responsibility?
12 A Hisreportwasthere and | glanced at &, yes. 12 A Yes
13 Q. Do you know if you looked ata report froma 13 Q. Priorto'98 did Ashland have any industrial
14 Dr. Stopford? 14 hygienist employed?
15 A Yes. 15 A Yes
16 Q. Doyou know if you looked al a report from an 16 Q. Justin'98 they came under your control?
17 individual David Pyatt? 17 A Corect.
18 A |believe so. 18 Q. Asthe manager of technical -- I'm sorry, the
19 Q. Agentieman from Workplace, Tony Watson? 19 manager of toxicology in 1989 you mentioned how many people
20 A Notthat!recall. 20 were working under your control?
21 Q. Inaddtion fo the records that | just talked 24 A Justmyself.
22 about were there any other expert reports that you looked 2 Q. Justyourself?
23 at? 23 A Yes
24 A ldontbelieve so. There might have beena 24 Q. Andyou said you had workings for the MSDS sheets
“w PAGE 10 _ 10 . PAGE 12 12

1 atthattime?
2 A Right. There were other people preparing MSDSs
3 butthey were not working for me. ! was providing
4 procedures and guidelines in how to prepare them.
5 Q. Whatdo you mean by procedures and guidelines or
6 how to prepare them?
7 A Providing tox reviews, providing phrases to use
8 for certain types of hazard classifications and just
9 improving the whole process.
10 Q. Sothatinformation ifit's contained ona MSDS
11 sheet would have come from you regarding the hazardous
12 nature of the chemical?
13 A Fromwhattime period?
14 Q. Starfingin1989.
15 A Starlingin 1989 it would indirectly have come
16 from me. iwouldn't have authored an MSDS.
17 Q. Yesterday Mr. Whillock identified an MSDS
18 Deposition Exhibit 3 to Mr. Whitlock. Take a look at this
19 MSDS shest.
20 A Okay.
21 Q. MrWhitock identified that as an Ashland MSDS
22 sheet. Would you agree with that?
23 A Yes

24 Q. Cantseethat? Canyou tell me on this document
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1 Q. Andallthat information would be in the
2 hazardous assessment?

3 A Yes

4 Q. Inyouropinion has the hazardous assessment at
5 Ashland changed since 19887
6 A Yes

7 Q. Doyouhave in your possession or contro! any of
8 the hazard assessments for toluene?

9 { have the most current.

You have the most current?

Yes.

How accessible is that for to you obtain?

It's very easy.

Is it printed off the computer?

Yes.

Do you know if the revisions, if the previous |

10
i1
12
13

,\.)p.»p.»p.)-

% ?ie:;s drafts of the hazardous assessments for toluene exists
il

. Notto my knowledge they wouldn't be.
20 Q. Notto your knowledge they wouldn'tbe. Who'sin
21 charge for making the revisions o the hazardous assessment

) 22 fortoluene?

23 A lwould be the toxicologist who works for me.
24 Q. Haveyou ever been in charge of making the

13 15
ri which information you would have provided for the 1 revision for the hazardous assessment for toluene?
2 construction of this document? 2 A Mo
3 A ltwould have included Section V. Thisis an old 3 Q. ltwould have been some toxicologists that worked
4 one. Primarily would be Section V. It seems to be missing 4 under your control?
5 asection. 5 A Yes
6 MR. CUSTER: It seems what? 6  As far as you know the previous hazardous
1 THE WITNESS: Oh, never mind. t'sallin 7 ssessments for foxicology for toluene have been destroyed?
8 Section V. 8 A Yes.
9 Q. Okay. Sothe information on Section Vin Exhibit 9 Q. Canyoutell me what information hazardous
10 3, you would have generated that information? 10 assessment for toluene would contain?
11 A lwouldn't have generated it personally. |would 11 A Sure. ltwould have effects, outline the acute
12 have provided guidance as to what types of information 12 effects of toluene and chronic effects of toluene and
13 should be there. 13 environmental effects, give the references that we used to
14 Q. Didyou draft Section V? 14 come up with those opinions and it would also provide an
15 A No. 15 overview of the MSDS phrases.
16 Q. Whichinformation would have you provided in 16 Q. lsany ofthe information that's contained in the
17 Section V? Allof it? 17 hazardous assessment for toluene generated from internal
18 A Well this material safety data sheet is for 18 testing or studies of toluene or is it all done from
19 toluene. We would have done a hazard assessment for 19 review of the literature and published documents?
20 toluene. It would have come up with different 20 A Toluene would be allrevidw.
21 classifications for each one of the health endpoints and 21 Q. None of the work would be done in-house?
22 there would have been phrases that would have corresponded 22 A That's correct.
23 to that heatth endpoint and that's what | would have 23 Q. We're talking about toluene. Is there a separate
24 provided. 24 hazardous assessment for benzene?
')__ PAGE 14 14 — PAGE 16 16

1 A No,thereisn'.
2 Q. Hasthere ever been one fo en
3 A Notsince f've heen here.-
4 Q. Notsince you've been here. Do you know who the
5 ullimate person who puts together the MSDS sheet, is there a
6 committee, one person, how does that work?
7 A During what time period?
8 Q. Wel starting in 1989 tell me how it started in

9 1989. Ifit changed over time, let me know, or | can ask
10 those individual questions if you want.
11 A There would have been a group of people that
12 could have come to, been one of three individuals during
13 that time period that would have put together the toluene
14 MSDS.

15 Q. Who would those individuals be?

16 A. Ican only remember one name now. Pam Coyle.

{7 Q. Doyourecall whal Pam's job was?
18 A Preparing MSDSs.

19 Q. Thatwas her whole job?

20 A Yes

21 Q. Anddoyou know how long Pam continued to do that
22 job?

23 A. She was working here before | came and she left

24 inthe early '90s.
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2 Q. Whendid you take over that responsibiity?
3 A In2006.
4 Q. Sofromthe time Mr. Horstman's group | quess
S took over the MSDS sheet production to 2008, can you tell me
6 the name of any individuals in that time that had that job?
7 A Thatactually prepared data sheets?
8 Q Yes.
9 A Yes.
10 Q. Whenyou say actually prepared, are you talking
11 about typed them into the computer or actually assembled
12 them, the information to put them together?
13 A. Didthe evaluation and put them together.
14 Q. Who wasthat, sir?
15 A Imtrying to remember the names. It would have
16 been Chhevi Sharma, Bridget Semler, Jennifer Leon. That's
17 alll can remember during that time period.
18 Q. Sir, you mentioned one of the other job dulies
19 you had was labeling?
20 A Yes.
21 Q. Andwould you have put together from 1989 labels
v2 concerning foluene?
/.53 A Iwould not have personally done that, no.
24 Q. And whatinvolvement would you have had?

—

PAGE 17 17 — PAGE 19 19
1 Q. Did someone take over Pam's job? 1A lauthored the labeling guide.
2. A Yes 2 Q. Whatdoyoumean? Isthata published document?
) 3 Q. Whowasthat? 3 A Yes
74 A ldontrecal. 4 Q. Isitstilin existence today?
5 Q. Would that person have worked under your control? 5 A Notforthat time period.
6 A No 6 Q. Notforthattime period. Okay. Was the revised
7 Q. Whose control would that person have worked 7 version in existence today?
8 under? 8§ A Yes.
9 A Atthattime period it would have been Paul 9 Q. Doyouknow when the last time it was revised?
10 Horstman, 10 A No.
11 Q. Whatwas Mr. Horstman's job? 11 Q. Fortoluene?
12 A He was manager of product information. | may not 12 A Ksnot specific to a chemical,
13 have the fitle exactly right, that role. 13 Q.. Okay. Pravious revisions would have been
14 Q. Thatis what was known as inside the company 14 destoyed? T
15 manager of product information? 5 A Yes
16 A Something fike that. 16 Q. Youdon'have any copies in your possession?
17 Q. Do you know how long Mr. Horstman, the individual 17 A Notthat|am aware of,
18 that did this for Mr. Horstman produced MSDS sheels? 18 .-
19 A No, there was a variety of people. | don't 19 Plaintiffs Deposition Exhibit No. 2 was marked.
20 recall, 20 .-
21 Q. _Do you know who's responsible for the production 21 Q. Sir, I'm going to hand you what im going to
22 of MSDS sheets today? 22 marked as Plaintiffs Deposition Exhibit 2.
23 A Yes. 23 A Okay.
24 Q. Whoisthal? 24 Q. Canyoutel me what that s, sir?
. - PAGE 18 — PAGE 20
) 18 20

1 A Itsalabel for toluene from November 4th of
2 1993.
3 Q. Atthatfime period would you have been involved
4 inassembling that label in any way?
5 A Justfromthe preparation of the guide that would
6 have let somebody know how to put this together,
7 Q. Explain thatto me.
8 A Well there's different criteria that would drive
9 language on the label. And 50 what the guide doesn't say
10 for this type of effect, so it's an initant, you would have
11 a certain type of phrase, it would go on the label and a
12 certain type of single word and certain type of First Aid
13 and certain the type of precautionary measures and that's
14 the type of thing that would be in the label and guide
15 including what type of diamond to use.
16 Q. Does Ashiand have | guess a compilation of
17 phrases to insertinto those labels depending if i's an
18 iritant?
19 A Yes
20 Q. Andihatwould be Ithink the labeling quide?
21 A Yes.
22 -
23 Plaintiffs Deposmon Exhibit Nos. 3 and 4 were marked.

2% ---
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9 A Iwould have to review the labels to see if
10 there's a difference. Ifyou want me to do that | can.
11 Q. Rightnow?
12 A Yes.
13 Q. My question s a little bit different than that.
14 If1only have a label from '93, from | think November of
15 '93 and it jumps fo '03 and that was produced by counsel
16 pursuant to request, | should assume that there is no
17 changes fo the labeling at Ashland between '93 and ‘03,
18 November -- excuse me -- November of '93 to the time this
19 was received in '03?

200 A Yes.
21 Q. Thatwould be consistent?
2 A Yes

23 Q. Anddo you know, sir, what would facilitate a
24 _change in [abel and | ask that because | have one from May

9 Q. Andthat's my point. Obviously you're getting
10 new information all the time and some type of information
11 triggers a change in the labeling. And you said level of
12 significance. How is that determined?
13 A There's certain requirements for a label. Leb's
14 say we didn't think toluene was a skin irritant at all and
15 all of a sudden we got information that says it can cause
16 mild irritation, that might not necessarily resultin a
17 labelchange. Butif we knew it was a mild irritant and all
18 of a sudden there's recent data that says it's a sensitizer,
19 then we would say that's significant enough we have to put
20 that on the label and wam people and we would change the
21 label at that point.
22 Q. Andthatinformation would be in the Iabeling
23 qguidelines?

24 A No, there's other procedures which would relate

PAGE 21 21 — PAGE 23 23
t Q. Mr Keenan, I'm going to hand you also Exhibits 3 1 0f'93 and then one in November of 937
2 and 4 and ask you to take a look at those. 2 A Yes.
5 3 Why did you chuckle? 3 Q. Anditlooks like they were changed some. Do you
) 4 A Myeyesare not working very well. fm trying to 4 know how the decision is made to change the labels?
5 reada date, 5 A Yes.
6 Q. lcanhold itover here if you like. 6 Q. Couldyoutell me?
7 A ltwon'tdo it any good. 7 A ltwould be that we had new infermation that came
8 MR. CUSTER: These have been shiunk from the 8 about that we felt deserved a change on the label.
9 copies they got. 9 Q. Whenyou say new information how is thal new
10 THE WITNESS: My bifocal contacts don't work as 10 information received?
11 wellas they used to. 11 A ltcould be from our supplier. 1t could be from
12 MR. CUSTER: They atfach better to depositions 12 atrade association. It could be from us reviewing publicly
13 thisway. 13 available information.
t4 Q. Those would have been labels that Ashland would 14 Q. Andallthat I'm assuming is done af Ashland,
15 have used, Exhibits 2, 3 and 4, for labsling toluene that is 15 review the trade information - Im sorry, frade association
16 produced? 16 information?
17 A Yes. Itlooks like Exhibil 3 was for May of '93 17 A Yes
18 and Exhibit 4 is the one I'm having a difficult time 18 Q. Forinstance, I think Ashland is a member of the
19 reading. Iknow where the date is but | can't really make 19 National Safety Councii?
20 itout. 20 A Yes.
21 MR. CUSTER: 6A9/03. 21 Q. Aswellasthe American Petroleum Institute?
22 THE WITNESS: 1thought that was '03. 22 A Yes.
23 MR. CUSTER: Kt's pretty small. Ithink it says 23 Q. Soasamember of Ashland you would regularly
24 6119003 24 review that information?
- _— PAGE 22 — PAGE 24
2 24
1 Q. WehaveMay of'93 and June of '93? 1 A Yes
2 A No,2003. 2 Q. Andyouwould have done that since 1989?
3 Q. Juneof2003? 3 A VYes
4 A Right 4 Q. Alright. Who makes the decision based on when
5 Q. Andthenwe have over here November of ‘937 5 this new information is received lo change the labeling?
6 A Yes 6 A Thatwould be based upon some criteria we have as
7 Q. Do you know if there was any changes in the T towhen a label -- the change is when the information
8 labeling from'93t0 '03? 8 resultsin - it's a level of significance of the change.
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1 to when --if all goes to the MSDS. We have structure where
2 we make changes to the MSDS and those are suffix changes and
) 3 we have a version change when it results in a label change.

Plaintiff's Deposition Exhibit No. 5 was marked.

~J] D < B

Q. Okay. Let's just take a look at this. Sir, Im
8 going to hand you what's been produced by Ashland's counsel
9 as Ashland's document, Ashland Bates No. 00659, 30659 and it

10 goesupio 00662. Actually, it goes from 00659 to 00672.

11 If's Exhibit 5. f you can take a look at that and tell me

12 whatthatis.

13 MR. CUSTER: This is all marked as one exhibit?

14 MR. PROSS: I'm assuming it's one document. 1

15 let him read through that and see if he tells me it's one

16 document.

17 MR. CUSTER: Put these over here so they don't

18 getmixed up.

19 A It'samaterial safety dala sheet for toluene.

20 ltwas prepared on 11/26 of ‘97 and it is all one document.

21 Q. Andatthat time that would have been something

22 thatyou would have been involved with at some level?

23 A Yes,

24 Q. Would you have had more involvement with that in

27

1 Q. Assuming all prior documents for the revisions
2 would have been destroyed?
3 A Itsmyundersianding, yes.
4 Q. Ithink you used the term if you went from a mild
5 sKin to a sensitizer, I think that was the phrase you used?
6 A Yes.
7 Q. Doyouhave any role in determining if the

8 information you receive identifying that change in addition

9 for the effects of toluene is valid or not, do you assess
10 that?
11 A. No. During that time period | would have, yes.
12 Q. Thatwould have been your responsibifity?
13 A Me along with some others, yes.
14 Q. Canyoutell me about the process you would -
15 here's what I'm getting at. You get information all the
16 time and some of it I'm assuming you give more weight io and
17 you believe less of some information, corect?

— PAGE 26

26
'97 than you did in producing Section V with the earfier
MSDS that we tatked about that was Exhibit 3?
A Probably less direct involvement at that point.
Q. Lessdirect involvement at that point in '97?
A Yes.
Q. Now, when they changed the MSDS sheets at
7 Ashland, do you know if you have information - first, |
8 think you testified there is also a corresponding label
9 change?
10 A [fthis change is sufficient enough to result in
11 alabel change.
12 Q. Sosimply because there's a change to the MSDS
13 sheet doesn't have to warrant a change to the labeling?
14 A Thats correct.
15 Q. Sothetwo guidelines aren't the same?
16 A Corecl
17 Q. Andthe guidefines for the labeling, sir, have
18 they changed over fime?
19 A Yes
20 Q. Doyouknow when the last time it was revised?
21 A No,!dont know.
) 22 Q. Would that be contained in the current document
23 the lastfime it was revised?
24 A Yes, it would have a revision dale.

1
2
3
4
5
b

18 A Wewould evaluate it all.

19 Q. Who evaluates that information?

20 A Forhealth effects it would be toxicologists.

21 Q. Toxicologisls?

22 A Yes.

23 Q. Andin'89, starting in '89 was there a higher

24 toxicologist at Ashland Chemical than you?

.- PAGE 28
28

1 A No.
2 Q. Youwere the top guy forfoxicology at Ashland in
3 '89?
4 A Yes
5 Q. Andthat continues on today?
6 A I'mnotthe only one today.
7 Q. Soyoushare the top rung with -- who eise do you
8 share the top rung with?
9 A There's fwo other toxicologists.

10 Q. Whoarethey?

11 A Bemadette Linquist and Antonio Quinones-Rivera,
12 Q-ud-n-0-n-¢-s-Riv-era.

13 Q. When did you start sharing the toxicologist
14 duties with those individuals?

15 A Dr. Linquist around the early ‘90s.

16 Q. [I'msomy, what about -

17 A Antoniois a recent higher, 2006 - 7. He

18 replaced a prior person.

19 Q. Andinthe early '90s when you began sharing
20 responsibiliies with Dr. Linquist how were the

21 responsibilfies divided up or was there overlap?

22 A Bemice's primary responsibility was for the

23 hazard determination.

24 Q. She'sresponsible for the hazard determination?
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For what time period would you have the final

From ‘89 unil --

Today?

Yes.

So if we were to obtain a hazard assessment for
10 any chemncal at Ashland in that time period | would know
11 that you ultimately had to give your stamp of approval to
12 that document?

13 A Yes

14 Q. Isthere anyone above you that would have had to
15 approve that document?

16 A No.

17 Q. Now, Ithinkin 1998 you mentioned industrial

18 hygiene came under your umbrelia?

£ OO ~3 O N B G DO —
2
oProProoTOo>P

19 A Yes

20 Q. Doyouknow why that was?
21 A Yes.

322 Q. Please tell me.

23 A Wehad gone through a reorganization of the
24 company at that point, went from a holding company of

29 A
f A Yes,atthattime period. 1 Ashland Oil and consolidated the environmental heatth and
2 Q. Whattime period? 2 safety groups from three info one and at that point they
) 3 A Early'90s until now. 3 determined that they wanted to try a new model for
"4 Q Whenyou say she would have been responsible for 4 industrial hygiene. So we went to an outsourcing model and
5 the hazard determination, prior to the early '90s, 5 Ihad the responsibility because I'm certified in industrial
6 Dr. Linquist coming on staff, you would have had that 6 hygiene.
7 responsibility? 7 Q. Youare a certified industrial hygienist?
8 A [would have started i, yes. 8§ A Yes
g Q. Couldyou tell me whatis entailed in being 9 Q. Whenyousaid you wentto an outsourcing, 'm
10 responsible for the hazard determination? 10 assuming that you contracted your industrial hygiene o an
11 A Ultimately during the time period to about 2002 | 11 outside company?
12 had the ultimate responsibility for Bernie, still works for 12 A Toseveral, yes.
13 me, but she worked during that time period and 1 would 13 Q. Wasithy region?
14 review it with her. Butthe procedure is that we have a 14 A No,we have a central person who works for me as
15 hazard determination guidefine which helps us to determine 15 an industrial hygienist who manages the outsourcing. Since
16 the evaluation and review ihe literature so there's criteria 16 we have plants all over the country we would have different
17 for what is a mild irritant and what's an irritant and 17 providers in different regions.
18 what's a severe irritant and what's corrosive. As for all 18 Q. The industrial hygiene aspect of the job, is that
19 the other health effects there's criteria and thaf's all 19 limited to simply Ashiand facilities or do you go to
20 documented. ‘So we review the literature and compare the 20 customer facilities as well? 1
21 lterature fo those criteria and make our assessment. 20 A There are times we go to customer facilities.
22 Q. Andwhen you make your assessment is that 22 Q. How often do you provide industrial hygiene
23 reviewed by a panel internally or is that reviewed by one 23 services to customer facilities?
24 person? How is your assessment approved? 24 A Forwhattime period?
v PAGE 30 .. PRGE 32
) | 30 32
It would be approved by me. 1 Q. Well,do you have any knowledge about from ‘89 to
Okay. So would you have the final say? 2 '98?
Yes. 3 A Yes

4 Q. Inthattime period from ‘89 to ‘98 what was the
5 frequency that you would provide industrial hygiene services
6 off-site to customers?
7 A ltwould depend upon the fine of business.
8 Q. Lel'ssay for products such as toluene.
9 A Itwould be very rare that we would do that.
10 Q. Whattype of products would you provide
11 industrial hygiene services fo the customer for?
12 A The foundry binders and our adhesives, wood
13 adhesives in particular and the unsalurated polyester
14 resins.
15 Q. Wasthatat the customer request or was that
16 something that was offered by Ashiand?
17 A Primarily at the customer request.
18 Q. Sir, what type of industrial hygiene services
19 would you be involved with in that time period?
20 A Monitoring.
21 Q. Monitoring for exposure?
22 A Yes.
23 Q. Do you know, sir, if anyone from Ashland ever

24 monitored any exposure at the Voith Paper facility in
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1A Reichold,

2 Q. Avethey both certified industrial hygienist?

3 A Idontknow.

4 Q. Andthen you said for what time period and |

5 stopped it at 1998. After 1998 did the type of industrial

6 hygiene services provided by Ashland change at all?

7 A No,they'e still basically the same type of

8 services.

9 Q. Okay. SoAshland would send its own industrial
10 hygienists to customer facilities for monitoring services?
1 A Andalso contract industrial hygienists.

12 Q. Andalso contract fo go to customer facilities?

13 A Yes.

14 Q. Do you know if Ashland ever monitored for foluene
15 exposure at a customer facility?

16 A Notthat 'm aware of.

17 Q. Notthatyou're aware of?

18 A Correct.

19 Q. Whatabout for benzene exposure at a customer-
20 facility?

21 A Notthat im aware of,

92 Q. Sothe whole time thal you been here since 1989
23 you're unaware of that occurring for benzene or toluene
24 monitoring al a customer facilty?

1 Q. What's Ashland’s document retention policy for
2 data?

3 A Whatkind of data?

4 Q. Isthere adifference?

5 A Yes,there's lot of retention policies.

6 Q. Could you explain them to me?

7 A Well, the MSDS label would be the ife of the

8 company.

9 Q Okay.

10 A, Industrial hygiene data would be employee’s

11 tenure plus 30 years.

12 Q. Consistent with OSHA?

13 A Right. So there's other documents, memos would
14 be - I don't recall. If's a 20 plus page document that
15 outlines retention policy.

16 Q. Soifwe were to request documents from Ashland
17 for benzene monitoring in their facities or | think you
18 said hydrocarbon monitoring, I'm sorry, | didn't write the
19 phrase down.

20 A Total hydrocarbon scan.

21 Q. Those records would be retrievable by you?

22 A Yes.

23 Q. How easily would those records be refrievable?

24 A Notvery.

' 33 k)
Salisbury, North Carolina? 1 A Correct.
A, Not that I'm aware of. 2 Q. Asacertified industrial hygienist what type of
: )3 Q. Do you know if anyone from Ashland would have 3 industrial hygiene duties do you have at Ashland Chemical?
- /4 provided any type ofindustrial hygiene services at the 4 A More of an oversight role.

5 Voith Paper facility in Salisbury, North Carolina? 5 Q. Whatdo you mean by thal?

6 A ldontknow. 6 A Well I'have industrial hygienists working for me
"7 Q. Fromlet's say ‘92 to '38 whose responsibility 7 who manages our outsourcing program and so if there's

8 would that have been in charge of industrial hygiene? 8 questions or issues then they would come to me and | would

9 A Thatwould have been -- 9 provide guidance and oversight.
10 MR. CUSTER: Objection o form. 10 Q. DoesAshland Chemical monitor their facilities
11 A Thatwould have heen two individuals. 11 for benzene exposure?
12 Q. Whoare those, sir? 12 A We don'thandle benzene.
13 A During the eary time period it would have been 13 Q. Doyou handle products that contain benzene?
14 DonWarren. Later, [ don"t know the exact date, it would 14 A We handle producis that cantain benzene in a
15 have been Brian Reising. 15 molecular level.
16 Q. Do you know if either of those individuals are 16 Q. Do you monitor any form of benzene exposure at
17 still employed by Ashland Chemical? 17 your facilities?
18 A They're not. 18 A We sometimes monitor with a total hydrocarbon
19 Q. Do you know where they are now? 19 scan which would pick up benzene if if's there.
20 A lknow where Don is. Idon't know where Brian 20 Q. Howoften is that done?
21 s, 21 A Itsoccasional.
22 Q. Could you tell me where Don is? 22 Q. Howlongis that data maintained?
23 A He'sin North Carolina, 23 A Thatdata would be maintained 30 years post
24 Q. Do you know who he works for? 24 employment of the individual being monitored.
— PAGE 34 - PAGE 36
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1 Q. Okay. Isthat 100 percent fo your knowledge?
2 A Today,yes.
3 Q. When did that 100 percent supplier purchase of
4 toluene come into place?
5 A Well ifwe look at a joint venture as 100
6 percentit would have been ‘98 and I'm not sure whether
7 Ashland Petroleum at that point was manufaciuring toluene or
8 not.
9 Q [Imsony. I'mconfused now. Let's start with
10 the year 1992, okay?
11 A Okay.
12 Q. In1992 would Ashland have produced any foluene?
13 A Idon'tknow the answer to that.
14 Q. Andthenyou mentioned the joint venture in '98?
15 A Correct.
16 Q. From 1992 to.1998 do you know if Ashiand produced
17 any loluene in that time period?
18 A I'sthe same answer. |dont have exact
19 knowledge of whether we did or didn't.
20 Q. Okay. And in 1998 is that when it bacame 100
21 percent supplier provided?
22 A Well, it may have been 100 percent from '92 on.
‘23 |just don't know. Butifwe did manufacture in '98 it
24 would have changed, it would have been the Petroleum Company

1 Q. Ithink Buddy also said that you all stopped
2 producing toluene in 2005.
3 A Well that would be versus --
4 MR. CUSTER: Object to the form, but go ahead and
5 answer.
6 A He'sviewing it, fwould assume he's correct
7 which | would rely upon Buddy for knowing this, that
8 Catlettsburg refinery which is part of Ashland Petroleum
8 during the '92 o '98 time period was a producer of toluene.
10 In'98 Ashland entered a joint venture with Marathon
11 Petroleum, formed Marathon Ashland Petroleum, a
12 jointly-owned company. Soin my view at that point as a
13 joint venture it's no longer Ashland, it's Marathon Ashiand
14 Petroleum and we would be buying from them. He might be
15 viewing it still as being part of Ashland since we still
16 owned part of the company and then in 2005 we sold all of
17 ourinterest to Marathon.
18 (Short break taken.)
19 Q. Before we went off the record we were talking
20 about some of the production of toluene at the facilities.
21 We got a lttle bit offtrack. My main question was if
22 there was facilities that Ashland was manufacluring toluene
23 al, did they ever monitor any of the production workers for

24 toluene exposure?

37 39
1 Q. Whydoyousay that? 1 which we joint ventured with Marathon would have been the
2 A Well, because you wouldn't be searching 2 only potential producer of toluene.
‘)3 specifically for benzene. it would be looking for the 3 Q. Would have been Marathon?
4 different materials and then you would have to go in and 4 A Ashland Petroleum.
5 search within, say, if it was monitored for toluene, we 5 Q. Ashland Petroleum would have been the only
6 would have monitored it for toluene. 1f we monitored it for 6 producer?
7 mineral spirits, you would have to search for mineral 7 A lfthey did.
8 spirits and then you would have lo see if we actually did 8 Q. Andwhen you say Ashland Petroleum, what facility
9 the total hydrocarbon scan on that one and if we did, did we 9 wasthat?
10 actually speciate for benzene. So it would be a review of 10 A Thatwould be the Catletishurg refinery.
11 every single record to pull out that data. 11 Q. And that would have started in '98 maybe?
12 Q. Whatabout the facilities where you were actually 12 A No,no.
13 manufacturing toluene? 13 Q. Okay. Help me outhere. Help me understand
14 A Wa don't manufacturer toluene. 14 what's going on. Here's the reason why. Mr. Whitlock
15 Q. Anymore or never? 15 testified yesterday, the impression | got was that a large
16 A Well from'89 | know that we - | don't believe 16 percentage of the toluene that benzene (sic) provided to its
17 we did at the Catlettsburg refinery. We may have. That 17 customers was produced by Ashland.
18 would have been the only location and that went into joint 18 A I'msorry, could you repeat that? |think you
19 venture in'98, | think 1998. 19 misstated, |think you said benzene produced.
20 Q. Whenisay manufacture, are you making the 20 Q. Imsoiry, toluene produced. A large porfion of
21 distinction if | say refine toluene oris it alf -- [l 21 the foluene provided to its customers was produced by
22 callitthe production of toluene? 22 Ashland?
23 A We don't manufacture toluene in the company 23 A Buddy would have better knowledge of that, much
24 today. We buy it from other suppliers. 24 _more knowledge of that than | do.
.— PAGE 38 — PAGE 40
38 40
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. 4
1 MR. CUSTER: Objection to form.
ﬁ A. I dont know,
Q. Youdon'tknow. Okay. And you took over IH in
08, comrect?
A Correct.
Q. And at least since '98 you don't know?
A. Well,in 98 from my responsibility standpoint |
8 would not have had responsibilty for those faciliies
9 because that would have been Marathon Ashland Petroleum, a
10 different company in my mind and for my responsibilties.
11 Q. Soifthere was any it would be Marathon Ashland?
12 A Petroleum.
13 Q. Petroleum. But prior o '98 you just don't know
14 orthere were nong?
t5 A Priorto '98 | was part of Ashland Chemical and
16 itwas a holding company. Ashiand Oil and Ashiand Petroleum
17 was a separate company and they would have been in Ashland
18 Petroleum.
19 Q. Okay. Forthose companies did each of those
20 companies have its own toxicology department?
21 A No
22 Q. Where was the toxicology department located?
23 A Forwhattime period?
24 Q. Well rom'89 10987

)4
5
6
7

~ PAGE 43

1 what part of the responsibilities are. We sell alcohols,
2 denalured alcohols. There's regulations surrounding those.
3 We sell materials that come in contact with food, There's
4 regulations required for those and how you produce it, the
5 procedures that you follow. There's chemical weapons.
6 There's drug enforcement agency. Drug precursor chemicals
7 which are regulated. So that's what | would callin FIFRA
8 pesticides, biocides. Those are regulated chemicals also.
9 So those types of responsibilities from a product requlatory
10 standpoint came under my direction.
11 Q. Ithink in 2004 you mentioned you had some
12 environmental responsibilities, environmental health and
13 safety?
14 A 2006
15 Q. Would you tell me what that was, sir?
16 A. Sure. I'have now responsibility for what we call
17 our subject matter experts, which toxicology would be one.
18 But the other ones would be, which are new in this fime
19 period, would be our air engineer, so air permits, air
20 regulations, water, waste and safety.
21 Q. Sir, Jwantto back up if I can and just get some
22 ofyour qualifications on the record. |understand you're a
23 toxicologist. Just run through your educational
24 qualifications, Id appreciate it quickly.

43

. - PAGE 42

42
1A ltwould have been me.
2 Q. [ltwould have been you?
3 A Yes.

4 Q. And you would have provided toxicology support to
5 those other companies?

6 A Yes

7 Q. And who was your employer at the time?

8 A Ashland Chemical.

8 Q. Andwould you have provided toxicology support
10 for Ashland Petroleum as welf?

11 A litheyrequested it, yes.

12 Q. Sir, can you tell me about your job

13 responsibility, | think in '01 you said you changed to

14 chemical services or chemical services came under your
15 jurisdiction?

16 A Chemical management.

17 Q. Whatdoes that mean?

18 A Thatmeans things like global chemical

19 inventories. The U.S. has a fist call Tosco, which certain
20 chemicals are allowed in this country and some aren't and if
21 you're developing a new chemical you have to get it on the
\,2 inventory before you can sellit. So it's a limitation but

£3 Europe has a list and Japan has a list. China has a list
L24 There's 12 or 13 of these throughout the world. So that's

— PAGE 44

1 A lhave a Bachelor's in Microbiology from Ohio
2 State University. Masters in Pharmacology from University
3 of South Carolina. Ph.D. from the School of Pharmacy in
4 Purdue University and Postdoctoral training in Toxicology
§ from the University of Cincinnati.
6 Q. Whatabout your IH training?
7 A IHtraining would have occurred at Purdue,
8 Q. Asparofyour doctoral program or a separate
9 program?
10 A Itwould have been in conjunction with the
11 doctoral program.
12 Q. Tunderstand you have some publications?
13 A Yes
14 - Q. Doyou have a current list of those publications?
15 A Notwith me.
16 Q. Isthatsomething you could produce through
17 counsel?
18 A Yes
18 Q. Doany ofthose publication address toluene?
20 A Idontbelieve so.
21 Q. Whatabout benzene exposure?
22 A. Noton the publication list, no.
23 Q. Yousaid not on the publication list. That leads
24 e to believe there may be something else out there. Have

44
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1 Q. Ifyouwere going fo try to get copies of that
2 information from the API, who would you contact?
3 A Idontknow anymore.
4 Q. Okay. Juststart making phone calls?
5 A Yes
6 Q. Werethose notes or information that you produced
7 tothe API, were they ever included in any reports or other
8 formal documents authored by the API?
9 A Notthat I'm aware of.
10 Q. Your publications, what areas did they primarily
11 deal with?
12 A Well my Masters level, most of it was during my
13 graduate work. Masters level was on analogues of fidocaine,
14 looking at some of the effects on the heart, My Ph.D. work
15 was looking at carcinogens and primarily direct acting and
16 indirect acfing and trying to estimate how long they could
17 lastin the bloodsiream before they reacted to something.
18 And my postdoctoral work was actually looking at green algae
19 and metabolism of polycyclic aromatic hydrocarbons and then
20 | did postgraduate with some of the work that was with prior
21 employees in Ashland on hexane.
2 Q. The carcinogen work you did, did any of that
23 focus on benzene?
24 A No

~— PAGE 47
‘ 45 4]
1 you ever created anything that dealt with benzene? 1 Q. How about any other hydrocarbons included in
2 A Notasa formal document. 2 that?
")3 Q. How about an informal document? 3 A Well justthe postdoctoral work was on
4 A [hadresponsibility for benzene at the American 4 polycyclic aromatic hydrocarbons.
5 Petroleum Institute as a project manager for some of the 5 Q. Andthatwas the work done using Ashland
6 work, 6 employees?
7 Q. Could you explain to me what that entailed? 7 A N
8 A Primarily looking at dermal absorption of 8 Q Imsony.
9 benzene. 9 A lfsagreenalgae. I'm not going to test
10 Q Wasita paperyou generated for the American 10 Ashland employees.
11 Petroleum Insfitute? 1 Q. Iwasntreferring to that, | thought you took
12 A No 12 data from their exposure or something. 1 thought | heard
13 Q. Whatwasit? 13 you say you had taken some information or data from Ashland
14 A ltwould have been notes and minutes from 14 employees?
15 meetings on working with investigators on these projects. 15 A No. Youmisunderstood me.
16 Q. Werethose notes produced to the American 16 Q. Afteryou worked with green algae did you publish
17 Petroleum institute, the API? 17 any other documents?
18 A Yes. 18 A Yes. That's what you probably understood was
18 Q. Do you know if they are still retained by the 19 work that 1did in prior companies and then continued hers
20 APP 20 was on hexane.
21 A Idon'tknow. 21 Q. Andisthat where you used | think worker
22 Q. lIsthere anindividual that's in charge of 22 exposure? That's the impression I got.
23 archived records or records at the API? 23 A No,itwasnot |twas animaltesting.
24 A idontknow. 24 Q. Whatwere you testing for with the hexane?
.— PAGE 486 . PAGE 48
j 46 48

1 A There wasa lot of different endpoints.
2 Neurotoxicity was one. Peripheral neurotox was another,
3 central and peripheral. Reproductive effects and we did a
4 cancer bio essay.
& Q. Were you looking at exposure to hexane
6 particularly or a component of hexane or what were you
7 looking at in the hexane cause?
8 A ltwas commercial hexane we were testing and
9 commercial hexane is a mixture of several different
10 hydrocarbons and hexane was one of the things we were
1 interested in essentially from the peripheral neurotoxicity
12 standpoint. Bitrom a cancer stahdpoint we were looking bt
13 the mixture by ASTM definition of commercial hexane.
14 Q. Was any one paricular component in the
15 commercial hexane that you were looking at for cancer?
16 A. No, we were looking at the mixture.
17 Q. Didyou find out that hexane was involved in any
18 way with the ability to produce cancer?
19 A ltwas negative in our studies.
20 Q. ltwasnegative in your studies?
21 A Yes
22 Q. Wasitnegative just for the hexane or negative
23 forall the components of commercial hexane?

24 A ltwas tested as commercial hexane.
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1A Correct.

2 Q. Andyoudon' recall destroying that information?

3 A No,ldont. ltmay have gone though to the

4 jointventure, so that's what | can't recall. We may have

5 passed the information on to Marathon and they would have
6 owned the data.

7 Q. Have you ever been while an employee of Ashiand
8 have you ever been involved in any other studies looking at
9 carcinogenic effects of elements or compounds or products?

10 A Asfarastesting?

11 Q. Yes.

12 A Notthat!recall.

13 Q. Howabout fiterature reviews?

14 A Yes

15 Q. Could you tell me about that?

16 A There's lots of chemicals that we raview for

17 almost anything we sell we would evaluate. Cancer is one of
18 the endpoints we evaluate.

19 Q. Every product you self you would do at least a

20 literature review on?

21 A Notnecessarily. We would rely upon our

) 22 suppliers for some of them but for larger volume chemicals
23 we would do our own review.

24 Q. Would loluene be considered one of those larger

f Q. Isthere a dispule as to that in your opinion?
2 A Astoitcausing acute myelogenous leukemia, no,
3 there is no dispute.
4 Q. Whatabout myelofibrosis?
5 A Ineverheard it being associated with
6 myelofibrosis.
7 Q. Have you researched the issue atall?
8 A No.
9 Q. When you say you haven't heard, | want fo know if
10 you have an opinion if i's not caused or you don't have
11 enough information to determine if itis caused or not?
12 A From my knowledge of benzene | have never heard
13 ofit being associated. |have not done an extensive review
14 to determine whether itis or not.
15 Q. Youleave the door open for the possibility that
16 it could be caused by benzene exposure?
17 A Imnotleaving it open for possibility or not.
18 Just based on my knowledge I'm not aware of it. If new
19 knowledge came available to me which associated i, | would
20 evaluate it
2t Q. Toyourknowledge, sir, is there a way to
22 determine if an individual's AML leukemia, | think that's
23 what you're talking about, is caused by benzene exposure or

24 nol?

7 — PAGE 51
1 Q. Soitgrouped ali the hydrocarbons in hexane 1 volume chemicals?
2 together? 2 A -Yes
' ) 3 A Yes 3 Q. Isthere aliterature review at Ashland for
“ 4 Q. Andwas that test completed while you were 4 toluene?
5 employed by Ashland? 5 A Yes
6 A Yes 6 Q. Whereisthat kept?
7 Q. Wasit completed under the control of Ashland? 7 A That'sthe hazard determination we've talked
8 What I'm asking is was that research your research or was it 8 about.
9 Ashland's research? 9 Q. Okay. Sir,doyou have any particular medical
10 A .Jtwasa consortium of companies that did the 10 training?
11 work, 11 A No.
12 Q. Isthe data for that research still available 12 Q. Have you offered any type of review on the case
13 here at Ashland? 13 of Donald Stromberg at all?
14 A lhaven'tlooked for it for a while but | assume 14 A No,lhavent,
15 it's still here. 15 Q. Soaswe sithere foday do you have an opinion if
16 Q. Wasthatstudy ever published? 16 the diseases complained of in his complaint could be related
17 A VYes. {7 to benzene exposure?
18 Q. Yousaid youassumed the materials are still 18 A Aslsithere today | don't have enough
19 around. Why do you assume it's still around? 19 information to offer an opinion one way or the other.
20 A Tljusthaven'tlooked for it in awhile. 20 Q. Okay. Sir, doyou agree with me that there's
21 Q. Would it have been something under your control? 21 virtually no argument that benzene is a known carcinogen in
22 A Right. 22 humans?
23 Q. Unless you destroyed it, it wouldn't be 23 A Benzene causes acute myelogenous leukemia in
24 destoyed? 24 humans.
..— PAGE 50 . PAGE 52
50 52
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83

1 A. Idon'trecall.
2 Q. Have you ever seen any of the sampling dataor
3 MR. CUSTER: Tiy to answer, fm sorry. Don't information provided from suppliers of tofuene?

"4 make something up. By saying you can answer that means I'm A. Idontrecall.
5
6

MR. CUSTER: Obijectionto form. You can answer. 1
2
3
4
not instructing you not to answer, 5 Q. Thataspectof the business is not something
6
7
8

A. 1don'tknow whether | can.

Q. Froma toxicology standpoint is there a test that you're involved in?
7 you can perform to determine specifically if an individual's A. Correct.
8 AML was caused or wasn't caused by benzene exposure? Q. Thatanswer just leis me get rid of a whole bunch

9 A Notthat Im aware of. 9 ofstuff.
10 Q. And primarily what is the main component of the 10 Mr. Keenan, | want to show you whal was marked as
11 body that benzene affects? 11 No. 4 1o Mr. Whitlock's deposition. Have you ever seen that
12 A The hone marrow. 12 document before, not that particular one but that style of
13 Q  Howdoesil affect the bone marrow? 13 document, sir?
14 A ltinterferes with what's called the pluripotent 14 A, |have seen certificates of analysis before.
15 stem cell, and 'm not up on the mechanism action of 15 Q. How frequently are you provided that type of
16 benzene. | know it targets thal and causes foxicity which 16 information?
17 reduces its ability to reproduce or to form other blood 17 A Notvery frequently that | personally seen it
18 cells. 18 Q. Doyou know whose signalure is at the bottom of
19 Q. And are you familiar with the disease 19 that document?
20 myelofibrosis? 20 A N
21 A Justveryiittie. 21 Q. Whywould you be provided these documents?
22 Q. What's your understanding of the disease? 22 A Sometimes in situation like this. Other times
23 A lunderstand it's a myeloproliferative disease, 23 when we're asking for trace contagiinant information for
24 that it causes fibrosis in the bone marrow and typically 24 solvents.
. PAGE 54 . PAGE 56
J 54 56

1 seenasanincrease in white blood cells.

2 Q. Sir, how long have you known that benzene is a
3 potential carcinogen in humans? Well, i shouldn't say A. ldont know.

4 potential, you know itis a carcinogen in humans. Q. Youdont know?

1 Q. Doyouknow if you've ever been provided this
2
3
4
5 A lknow that the International Agency for Research 5 A No.
6
7
8

document regarding toluene?

6 on Cancer tthink published their monograph calling it a Q. Would it be retained in any way in your
7 known human carcinogen in 19682 | believe it was. And the department?
8 effect has been associated with acute myelogenous leukemia. A. Notas it exists there.

9 Q. Soyouwould have known that information since 9 Q. Howwouldit be retained?
10 the time you have been a toxicologist here at Ashland; is 10 A We would take trace contaminant information and
i1 that correct? 11 putitinto a database.
12 A Yes. 12 Q. Howofenis that data base emptied or erased or
13 Q. Sir,do you play any role or have any involvement 13 deleted?
14 in the sampling or testing of the actual toluene produced of 14 A Itsnot really deleted.
15 provided to customers by Ashiand Chemical? 15 Q. Sowhatever--
16 A Whatdo you mean by sampling? 16 A ltwouldn't be a historical representation of
17 Q. Testing it for contaminants, color, clarity? 17 everylhing we've got.
18 A No,noinvolvement 18 Q. What would it be?
19 Q. Noneatal? 18 A ltwould be a current view of what's available
20 A Noneatall - 20 from a supplier standpoint.
21 Q. ThatwouktbeMr Whitlock's department? : 2 Q. How far back would the information go?
122 A Yes. 22 A ldontknow.
123 Q. Have you ever seen any of the sampling data from 23 Q. Whenwas the first time this information started
24 the tesing done on loluene provided to customers? 24 being input electronically into this database?
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11 standard race contaminants are existing in toluene?
12 A Yes.
13 Q. Andiwould only be updated when Buddy's lab
14 changed that?
15 A Correct.
16 Q. Andyou could print that off today if you wanted
17 to, correct?
18 A Yes
19 Q. Whatisthat document called?
20 A Isadatabase.
21 Q. Ifsadalabase. If wanted fo send your
)22 counsel a formal request for that, what would you call that
723 document?
24 A Forthattime period | would call it the

- 57 59
1 A Before | came. 1 auxiliary composition for toluene for the main frame
2 Q. Andto your knowledge there's no set program or 2 database.
‘) 3 time period that that information is deleted off the 3 Q. Doyouevertalk to - when you said Buddy's lab,
/4 dalabase? 4 that's Mr. Whitlock that we talked about yesterday, correct?
& A Idontthink you could go back historically and 5 A Yes
6 find each value. Ithink it's only what's current. 6 Q. Doyou ever discuss the sampling procedures that
7 Q. Andthaf's what fm trying to understand. If 7 Mr. Whitlock's or testing procedures that Mr. Whitlock's lab
8 information is putin there, how do you find that? Why is 8 uses?
9 itlimited to what's current? 9 A N
10 A Because that's what we're dealing with af that 10 Q. Youjustaccept tat the numbers that he
11 time. 11 provides you?
12 Q. Okay. Soifyouwanted to take this database and 12 A Correct.
13 find out what trace information was provided from a 13 Q. Aside from the auxiliary database or auxiliary
14 supplier, is that how it's organized? 14 composition database of toluene is there any other areas
15 A No. 15 where information of foluene would be stored in the
16 Q. Explainto me how it's organized. 16 computer?
17 A ltwould be by toluene. 17 A Forthattime period?
18 Q. Itwould say toluene and could you print out 18 Q. Forwhattime period are you talking about now?
19 toluene out of that database or how would that work? 19 Iwant to make sure we're on the same page.
20 A Youwould print out the trace contaminants in 20 A '93to 2002 or whatever itis, or 2000.
21 toluene. 21 Q. Isthere any other areas where information of
22 Q. Howwould it defineate the trace elements? 22 {oluene would be stored?
23 A ltwould put whatever is there and if i's a part 23 A Forthe composition?
24 per million level or what the particular part per million 24 Q. Yes.
— PAGE 58 : ___ PAGE 60
) 58 60
1 levelwould be. 1 A No,thatI'maware of.
2 Q. Typical and then what was actually there? 2 Q. Whataboutinformation on the health effects of
3 A No,justthe typical. 3 toluene?
4 Q. Justthe typical? 4 A There's other places for that.
5 A Yes. § Q. Where would they be stored?
6 Q. Howdoes it determine what's the typical amount? 6 A The hazard determination stored is a word
7 A lItsbased upon what the lab provides us. 7 document. Idon't recall exactly how the old system worked
8 Q. The customerlab or your lah providgs you? - 8 butthe phrases would be stored and associated with the CAS
9 A Fortoluene it would be Buddy's lab. 9 fortoluene, Chemical Abstract Services.
10 Q. So Buddy's lab would tell you sort of what the 10 Q. [youhave the CAS number for loluene you would

11 type that into your computer system?

12 A Youcould do that.

13 Q. Asa searchtool?

14 A Yes.

15 Q. Andthen that would provide you all the hits

16 where toluene was contained in the database or in the
17 computer system?

18 A Right

19 Q. Youdon'tknow off the top of your head what the
20 CAS number for toluene is, do you?

21 A No
22 Q. How hard is that number fo find?
23 A Notvery.

24 Q. Whalwould you do to find it?
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1 A Yourcounsel just pointed you to it 1 Q. Ifyourecalltoday?
2 Q. Wouldthis be correct then the CAS number for 2 A lthink I referred to toluene.
')3 toluene would be 108-88-3? 3 Q. Imsomy,toluene. What do you mean by a
A Yes 4 chronic exposure?
5 Q. Soifyoutypedin CAS and searched under this § A Chronic is a long term exposure, prolonged
6 number we would find all the hits for toluene on the 6 exposure.
7 computer system? 7 Q. Whafsthe difference between chronic and acute?
8 A Yes. 8 A Acuteis typically a short time period like an
9 Q. Thiswould be the only CAS number for foluene, 9 hour, a day, up fo a couple weeks. After a couple weeks it
10 correct? 10 goes into what we would call, toxicologists would call
11 A Yes 11 subchronic, up to about 90 days and then afler 90 days we
12 Q. Do youknow if that number has changed over timne? 12 start fo call them chronic. But that is based upon animal
13 A ldontknow. Specifically | doubtthat it has. 13 sludies. So their life sometimes is a lot shorter than ours
14 Q. Typically they don't change? 14 butil's something | would say chronic goes on for many
15 A Correct, 15 years,
16 Q. Thatwould mess up your document retention 16 Q. Do you know if both chronic and acute exposure to
17 ability, right? 17 benzene could cause AML leukemia?
18 A Everyone's. 18 A I'monly aware of chronic exposure being
19 Q. lunderstand, sir, that from a prior deposition 19 associated with i,
20 you have a file that you have actually created on benzene, 20 Q. Whattime period are you looking at for chronic
21 correct? 21 inahuman?
22 A Onbenzene, yes. 22 A isaid several years is chronic.
23 Q. Do you still retain tha file? 23 Q. Severalyears?
24 A Yes 24 A Yes,
- PAGE 62 . . PAGE 64
) 62 64
1 Q. Whereisthat file located? 1 Q. Morethan two or what do you mean by several?
2 A Inmyoffice. 2 A I'mnot differentiating. If's no fine divider.
3 Q. iflwanted to requesta copy of that file from 3 Q. You're nottalking 20 or 30 years?
4 your counsel, what would | call that file? 4 A No
5 A Mybenzene file. 5 Q. You're talking ~-
6 Q. Thomas Keenan's benzene file? 6 A Acoupleyears or more.
7 A Yes. 7 Q. Acouple years or more?
8 Q. Andthat's something that you have produced in 8 A Yes
9 other litigation? ' 9 Q. Sir, are you familiar with the term acule

10 A lassume so, since you say | have.

1 Q Web-

12 A Idon't know what's produced or not produced.

13 Q. ltsays do you still have an inch thick benzens

14 file in your office in a file drawer. Yes.

15 A Yes

16 Q. Whattype of information is involved in that?

17 A Its fairly old information now. | haventt

18 updated it in awhile. There's information from, if |

19 remember right, some of the work that had been done by

20 individuals at the American Pefroleum Institute had retained

21 to do research on benzene.
)22 Q. Sir, you mentioned earlier chronic exposure to
"23 benzene and acute exposure to benzene?

24 A VYes

10 myelofibrosis?

11 A N
12 Q. How about chronic myelofibrosis?
13 A No.

14 Q. Do you know if there's a distinction between the
15 two?

16 A ldon't know.

17 Q. Inyour mind, sir, is there a dose response for

18 the development of AML leukemia as it relates to benzene
19 exposure?

20 A Yes

2t Q. Could you expain that to me?

22 A Well, from my understanding of benzene foxicily a
23 long time ago, and I'm not up to date on it, so Il

24 qualify, its a very complex interaction with the bone
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1 marrow and it would take some exposure to get to the point 1 and work backwards, what was the subject of your festimony?
2 where you cause enough damage to start to cause a genelic 2 A Ifssolongago, | don't really recall. It had
o )3 effect which would cause a cascade of events that would lead 3 todo I think on dose response type of issues.
to acute myelogenous leukemia. 4 Q. Regarding a particular chemical or disease?
5 Q. Andwhen | say dose response, the higher the dose 5 A No,justingeneral.
6 the greater the chance of developing leukemia, is that how 6 Q. Justingeneral. Was thatin the '90s?
7 you understand dose response? 7 A Yes.
8 MR. CUSTER: Objection to form. 8 Q. Yousaidyou did a risk comparison for Ohio, the
9 A Dose response is relationship between the dose 9 Ohio -
10 and the response. And so typically you would see an 10 A ltwasa group, I think it was out of Ohio EPA.
11 increase as the dose increases you would see an increase in 11 They were doing comparative risks. That was back in the
12 response. But it doesn't necessarily happen in a straight 12 lime period when they were trying to select the highes! risk
13 line as we would ke to think. Sometimes the dose can 13 to devote budget money towards and | worked specifically on
14 increase to a large amount before you start seeing an 14 transportation risk.
15 increase in response. There's usually a trigger or 15 Q. Whatwere the risks that you testified to?
16 threshold level of dose that people can be exposed to before 16 A [didn'tfestify. Thatwas justa commillee,a
17 youstartfo see responses. 17 working commitiee.
18 Q. Do you know what the dose response curve for 18 Q. Whatwere the risks you looked at?
19 benzene as relates to AML leukemia looks like? 19 A From spills or accidents during iransport.
20 A No, I have not reviewed that. 20 Q. Whatabout exposure to chemicals involved in the
21 Q. Do you know what the threshold is for benzene 21 ‘ransport industry?
22 Dbefore you can develop AML leukemia? 22 A That'swhatlwas referring to.
23 A Ididnt review that for the deposition today. 23 Q. Whenyou said spills | picture a diesel fruck
24 Q. Do you know if there's been an established 24 dumping its diesel on the roads.
- — PAGE 66 — PAGE 68
66 68

threshold for the development of myelofibrosis? 1 A That's chemicals.
A Imnot aware of one. 2 Q. Imlooking at it from the other end, I'm looking
Q. Sir, have you ever represented Ashland Chemical 3 atexposure o the diesel fuels from the fruck drivers.
before any government agency? 4 A Well Imeant communy at large.
5
6
7

1

2

3

4

5 MR. CUSTER: Objection to form. I'm objecting. Q. Did you look at the potential that any of those
6

7

8

'm not sure what you mean by represented. | think a chemicals could cause cancer?
representative is what a lawyer does. A. No. Primarily we were interested in acute
Q. Have you ever appeared on behalf of Ashland 8 effects from that. It would be more of an emergency type of
9 Chemical before any governmental agency? 9 response.

10 A Inwhatregard? 10 Q. Soitwasn'tlooked atas sort of a chronic
1 Q. Inanyregard. 11 version?
12 A Yes 12 A No.
13 Q. Could you explain that to me? 13 Q. Andyou worked with the Minnesota EPA?
t4 A Iwould have interacted with the EPA several 14 A Ican'tremember their exact acionym.
15 times on some of the testing that we've done and primarily 15 Q. Andyou said that that deak with ambient air?
16 just the EPA. There was a state agency in Minnesota fhat | 16 A Yes.
17 interacted with for a time period in the early ‘90s, 17 Q. What were you looking al for the ambient air?
18 equivalent to their EPA on developing ambient air standards. 18 A Developing acceptable standards. They were
19 Iworked with the State of Ohio on a risk comparison. | 19 trying to develop a procedure to do that and they had
20 don't remember the time period of that but it was in the 20 invited people, representatives from around the country to
21 '90s and I testified once in front of the State of Ohio -- | 21 come in and help them develop how they were going to develop
22 can't remember whether il's the Senate or House of 22 their guidelines.
23 Representatives. 23 Q. Whenyou were looking at the ambient air was it
24 Q. Whatdid you testify about, let's start with that 24 for an industrial setting?
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fests that is we wanted to do and they want us o do and

12 trying to understand the test plans that we were going to go
13 forward with.

14 Q. Whywere youinvolved in the EPA with those

15 chemicals?

16 A Well for hexane and cumene they were under a

17" Tosco Section for consent agreements and maleic anhydride
18 was also under that type of agreement, it was also

19 considered a HAP, which is a hazardous air pollutant. The
20 chlorine dioxide would have been specifically for use as a
21 biocide and some of the testing that's required to maintain

22 your registration for pest biocides.
23

Q. And you actually offered testimony or spoke with
24 the EPA about those?

11 necessarily on an MSDS sheet?

12 A ltcould be onthe label, it could be in a

13 newspaper ad, it could be posed in an area.

14 Q. The triggering event for that warning is your

15 client -- or your chemical has fo have a carcinogen above
16 their safe threshold level?

17 A Correct.

18 Q. Do you know if Ashland's toluene that's provided
19 in California has to have language or has to be provided
20 language that it's a carcinogen pursuant to Proposition 65?
21 A We provide warning for toluene. Toluene itself

22 isonthe list for developmental toxicity. So you obviously
23 would be providing warning for that. That came about in the

24 late '90s. | don't remember the exact date on that, Butwe

0 - PAGE 71 71

A Yes 1 A Wasin meetings with them and interacted, yes.

2 Q. Whatwere they looking at monitoring or 2 Q. Inaddition fo that did you ever have any written

' ‘) 3 eliminating? Could you tell me a fittle bit more about 3 correspondence with the EPA on behalf of Ashland?

4 that? 4 A Notthat]recall

5 A Setting ambient air standards, so acceptable § Q. Notthatyou recalf?

6 levels, 50 if they wanted to permit a facility how much 6 A Corect.

7 chemical can they release and still be safe fo the people 7 Q. Whataboutany other governmental agency?

8 surrounding the facilty. 8 A No,Idon'recall any.

9 Q. Do you remember what chemicals they were looking 9 MR. PROSS: Can we have a second? While Cathy is
10 at? 10 going through some of those questions, I'f ask you about
11 A Justabout everything that was handled in the 11 something else.

12 state, 12 Q. Sir,are you familiar with Proposition 65 from
t3 Q. Did you offer any testimony regarding toluene or 13 California?
14 benzene in that case? ' 14 A Yes.
15 A ltwasnota case, it was a working committee. 15 Q. Could you tell me what your understanding of that
16 Q. Did you offer any testimony regarding toluene or 16 is?
17 benzeng? 17 A Sure. Its a proposition voted on by the State
18 A Notthatlrecall. 18 of California which requires manufacturers or whoever is
18 Q. Whatabout any other hydrocarbons? 19 putting & product on the market in California to provide
20 A Probably. 20 warnings for a select list of chemicals that either cause
2 Q. Ithink the first one you mentioned was actually 21 cancer or developmental reproductive effects.
22 the United States EPA. 22 Q. Isthere a threshold at which you have to contain
2 A Yes. 23 that language on your MSDS sheets under Proposition 657
24 Q. Telime about that. How were you involved with 24 A California publishes levels which they deem as
__ PAGE 70 ' PAGE 72
) | 0] 72
1 the United States EPA? 1 being safe and ! think they are called Safe Harbor Levels.

2 A ltwould be on specific chemicals such as the 2 So, yes, there is a threshold.

3 hexane, we've already talked about, also cumene, maleic 3 Q. Hyourproduct contains carcinogens above those

4 anhydride and chlorine dioxide. 4 levels you have to contain that language pursuant o

5 Q. Those are the ones that you were involved with 5 Proposition 65 on your MSDS sheets, correct?

6 our EPA, the United States EPA with? 6 A No.

7 A Yes. 7 Q. Okay. Explain to me why that is a misstatement.

8 Q. Could you tell me what information you provided 8 A California's requirement is only that you provide

9 to them regarding those chemicals? 9 waming. It doesn't state how you provide the warning.

10 A ltwas more of an interaction negotiation of 10 Q. Ithasto be somewhere, it doesn't have to be
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"1 determination of what's actually in the products provided?

2 A Correct.

3 Q. [think we only have a couple areas lef, sir.

4 Are you involved in any way with training of your sales

5 representatives?

6 A lhave been inthe past.

7 Q. Whattype oftraining do you provide your sales

8 represeniatives?

9 A We provide tox training at fimes, recognition of
10 hazards, sometimes general information about a chemical

11 that's specific to them such as chiorine dioxide.

12 Q. Isthata book that's given to the sales

13 representatives? How is that conveyed to them?

14 A Earlier days it was primarily what was the

15 precursor of PowerPoint, things like that. Now there are
16 certain chemicals we might actually have training for. So
17 chlorine dioxide we have a training for available on our
18 websile that people can download.

19 Q. Whatabout toluene if a sales rep wanted lo find
20 the health information on toluene what would they do?

21 A Thatwould be more up to the -- I mean, there's
22 some general toxicity that we might have covered at earlier
23 time periods but a lot of that is general hazard and the

24 MSDS provides a lot of the information to them.

s

1 provided, if any?
2 A Only from what I've heard.
3 Q. Andwho have you heard that from?
4 A Counsel
5 Q. Sk, justa couple follow-up quick questions here
6 and [ think | will be done. Do you have any personal
7 knowledge of any of the testing that may have been done at
8 Ashland regarding the solvent toluene?
9 A ldontknow what you're asking me, whal
10 personal.
11 Q. Doyou have any personal knowledge of any testing
12 done on toluene?
13 A Froma health effect standpoint post ‘89 there
14 would be none that I'm aware of.
15 Q. Okay.
16 A Oulside ofthat --
17 Q. Thatwas Buddy's lab?
18 A Buddy's [ab from an analytical standpoint and Im
19 sure that we have toluene industrial hygiene exposure
20 monitoring data.
2 MR. PROSS: don't think | have any further
22 questions.
3 “e-
24
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1 also do for trace quaniities because to be able to remove f Q. Orthey could get on your computer network and
2 the warning if you know the product is there, you would have 2 type in the number and find out?
)3 to do the risk assessment and we haven't done a risk 3 A Thatonly provides you the products that toluene
4 assessment on toluene so we go ahead and err on the 4 isin.
5 conservative side and provide the warning for the trace 5 Q. Yousaid you used to be involved in the training.
6 quantities. 6 Has someone else taken over that training?
7 Q. Sir, how do you know what frace amounts are in 7 A We have a person who's responsible for training
8 the toluene? 8 in our department and if's also part of the HR function.
9 A Thatgoesback to our prior discussion with 9 Q. Whenyou were involved in the training, sir, did
10 interaction with Buddy Whitlock. 10 you provide any wrilten materials to the sales
11 Q. Yourely solely on Mr. Whitlock then? 11 representatives?
12 A Yes. 12 A Yes
13 Q. Whose decision is it to provide warnings on 13 Q. Whattype of written materials would you provide?
14 pursuant to Proposition 65? f4 A There's general information on hazards. |did an
15 A Ifitsthere in trace quantities and we have not 15 article on hydrochloric acid. I's the only one coming to
16 done a risk assessment, we provide the warning. If's my 16 mind. 1know there's others but 'm just not recalling.
17 decision. 17 Q. Sir,do you have any specific knowledge about the
18 Q. Isyourdecision? 18 Voith Paper plant in Salisbury, North Carofina?
19 A lfwewantto do a risk assessment, ifs a 19 A No.
20 business decision and we will evaluate it and if the risk 20 Q. Younevervisited it?
21 shows that if's above the level, then we will remove it -- | 21 A Mo
22 mean below the level, acceptable risk, and if it's above the 22 Q. Neverbeen questioned about it?
23 levelil stays. 23 A No.
24 Q. Again, you rely on Mr. Whitlock's lab for the 24 Q. Youdon't know what type of chemicals were
- .. PAGE 74 —__ PAGE 76
74 76
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l’i EXA%IINATION
2

BY MR. ASHER:
) 3 Q. Sir thankyou. |just have a couple questions.
4 Youwere asked some questions about the potential health
5 effects of benzene; do you recall those?
6 A Yes
7 Q. Howcommon is benzene in various products that
8 are used in society?
9 MR. PROSS: Objection.
10 A Imnotsure I know.
11 Q. Isbenzene in some quantiy going to be found in
12 various types of solvents?
13 A Yes
14 Q. Including solvents you might use around the home?
15 A Yes.
16 Q. Howabout in gasoline or other commonly used
17 petroleum products?
18 A Yes,it'sin gasoline.
19 Q. Iseverybody who ever fills their tank with gas
20 exposed fo some amounl of benzene?
20 A Yes.
22 Q. Howabout cigarelle smoke?
23 A I'sadecomposition product.
24 Q. Okay. For somebody like me who doesn't

— PAGE 79

1 complex; is that correct?
2 A Yes
3 Q. Andthatitwould take a significant amount of
4 exposure to benzene o cause AML?
5 A Ithink at that point | didn't specify the
6 amount. Ihad not prepared for that.
7 Q. Okay. And you were also asked some questions
8 about the threshold level and thers was one -- | think |
9 understood that looking back at my notes and the phone kind
10 offaded in and out at that point. Are you aware of a
11 threshold level for exposure to benzene and the relationship
12 to AML?
13 A Iknow thatthere are published levels out there.
14 1just didn't prepare for that and | can't cite them here
15 today.
16 MR, HOWELL: Okay. That's all the quastions
17 have. Thank you very much for your time.
18 MR. CUSTER: Follow-up?
19 MR, PROSS: Ihave just a couple follow-up
20 questions.
2 -e-
2 EXAMINATION (CONTINUED)
23 BYMR. PROSS:
24 Q. Sir, you were talking about your labeling and |

" — PAGE 178

) 78
1 understand a decomposition product, dose that mean benzene
2 isin cigarette smoke?
3 A Yes
4 Q. Sowould somebody who smokes cigareltes be
5 exposed to benzene?
6 A Yes
7 MR. ASHER: Thank you, sir, I think thaf's al
8 the questions | have for you.
9 MR. CUSTER; Dean, any questions?
10 “--
11 EXAMINATION
12 BY MR. HOWELL:
13 Q. Justa couple f wanted to clarify something.
14 Sir, can you hear me?
15 A Yes
16 Q. There was some questions asked about the
17 relationship between benzene and acute myelogenous leukemia
18 and | just want to go over something and make sure that |
19 understood you correctly. Was it your testimony that the
20 relationship would depend upon the dose of benzene and the
21 duration of the exposure to benzene?
122 A Yes.
23 Q. Andlthink you said, if I remember correctly,
24 that it would -- this dose response relationship is very

e PAGE 80

1 just have a few questions, | just want fo make sure |
2 understand this. You said that in order to delermine if
3 there's going to be a change fo the labeling there was a
4 criteria that you all had to evaluate that, correct?
5 A Yes
6 Q. Andyouwould go down the crileria and see if the
7 changes met the criteria?
8 A Cormect
9 Q. Whodeveloped that criteria?
10 A ltwould have been me working with one of my
11 prior bosses.
12 MR. PROSS: Okay. That's all | have.
13 MR. ASHER: Nothing more.
14 MR. CUSTER: Allright. Thank you. We're
15 concluded.
16 (Discussion about signature held off the record )
17 THE WITNESS: I would like to read and sign.
18 .--
19 Thereupon, at 11:45a.m., Thursday, February 7,
20 2008, the deposition was concluded.
A ---
2
23

24
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ol ceMFICATE 81
2 State of Ohio
5
3 County of Franklin
z I, Jodi L. Correll, a Notary Public in and for the
5 State of Ohio, duly commissioned and qualified, do hereby
7 certify that the within-named Thomas Keenan was by me first
8 duly sworn to testify to the truth, the whole truth, and
nothing but the truth in the cause aforesaid; that the
° deposition then given by him was by me reduced to stenotype
::] in the presence of sald witness, afterward transcribed by
12 computer; that the foregoing is a true and correct
transcript of the deposition so given by him; that the
:j deposition was taken at tha time and place in the caption
specified and was compieted without adjournmaent; and that |
12 am in no way ralated to or employed by any attorney or party
hereto, or financially interested in the outcome of the said
7 action.
:2 IN WITNESS WHEREOF, | have hereunto set my hand and
affixed my seal of office at Columbus, Ohio, on this 18th
2:1) day of February 2008,
22
JODI L. CORRELL, Notary Public in
zz My commission expires 2-25-11.
-~ PAGE 82
z I, Thomas Keenan, do hereby certify that | have 82
2 read the foregoing transcript of my depaosition given on
3 February 7, 2008, and that together with the correction page
4 attached hereto noting changes in form or substance, if any,
§ itis true and correct.
6
7 Thormas Keenan
8 State of Ohio
9 County of Franklin S8
10
11 { do hereby certify that the foregoing transcript
of the deposition of Thomas Keenan, was submitted to the
1? witness for reading and signing, and that after he had
e stated to the undersigned Notary Public that he had read and
:Z examined his depaosition, he signed the same in my presence
15 on the of . 2008.
17
18
Notary Public in and for the State of Ohio
;3 My commission expires
21
2
A
24
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