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T ASPIOVED ASER "Lump Sun" Construction or Repairs
DY Contract Form FD-20 .
fo: $00 - 10/57
Engineceriag .
Purchasing ORDER NO.
Credit’
Legal
Insurance
Teaffic &
Comperetio CONTRACT. FOR
Operating
Vice President e .
Modifications of Slag Dumwp Trestle

RETUGRN TD PURCHASING DEPARTHENT el

(Inscrt nawe of job)

at
AMERYCAN SMELTING AND REFIHIRG COMPANY 's ¥l Faso Plang
at El Paso, Texus
THIS AGRERMENT, made 'UY-‘ 21st da*' of CAngust 19 70
w N

Southwestern lnau‘,t’ ial Contractoz 5
Inc.

by and between - Rizoers

s

vhose address is

1730 Bassett Sve., Il TPaso,

Texas 79948

(hereinafter c.g.lled the

noontractor®) and AMERICAH SHELTIRG ANI) REFINING CO":PA‘..., a corporation of tha

State of New Jeveey, vhose address

Powx 1111, ZEl Zaso,

Tevas 79900

120 Broaduway, I'av York 5, N.Y, end

T ¥ AL S

(here.m;.fter called the "Cq.wr")

(Insert address of plant or unit)

WITNESSETH

- The Contractor end the Caner, for the considexation hereinafter nama,

agree as follovs:

irticle 1, Scope of the ¥ork

The Ccntractor shall furnish 2l). plans, shop dramn?o, field engineering,
labor, materials, transportation, tools, eguipwment and other facilities, except
such items as are hereinafter listed as being furnished or furnished and installed

by the Oimer, required for

-El Paso

YModifications of Slzg Dumvp Trestle a‘b tha
(Insert nane of Job) . i
plant. of the Cwmner at 1l ®aso, Texas. - B

(Insert towvn and state)

all in accordance with 'bhe requirements and provisions of the attached #General
Provisions of the Contracth and the drawings and spscifications listed below and

those drawings and

specifications which m2y be supplied by the Cm

er or prepared

by the Contracter at the CGimer's direction subsequent to the sxecution hereol and

approved by the Owmer, all of

K

which are :.n'-orporazed herein by referenco, made & |

PLAINTIFF’S EXHIBIT

ASA-1236
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part hereof and, together with this- Agreement, héreinafter referred to collechin
ly as the Contract:

(List Speeificaticnz end Drewinga)

Specifications for Modifications of Slag Dump Trestle at El Paso
Flant Dated July 20, 1970
Drawing List is a Part of Specifications

Article 2

LX)

Tire of Completlon

(a) The work to be performed under this Contract shall be commenced
Seotember 1, 1970 and shall be completed by Janwory 31, 1971
with an extansion of tire for completicn equal to any lime lost due to causzss
which were beyond the control of the Contractor and which were mot the result
of his fault or negligence. like extension of time for completion shall slso be
allowed for any delays in the progress of the work caused by strikes and other
labor dispubes, act o neglect of the O:mer or of his employees or by other Con-
tractors enployed vy the Owmsr, ach of Government, deley in the furnishing of
plans and necessary information by the OGimer, or by any other cause which in the
opinion of the Owmer entitles the Contractor to an extension of time, The Con-
trector shall notify the Oimer in writing within five days of any occurrence
vhich in the Contractorls opinion entitles him to an extension of time for com-
pletion., - . . :

(b) Failure to complete the work within the time stated in this Article,
including any extension allowed pursuent heret , shall entitle the Owmer to deduct
from the moneys due to the Contractor as liquidated damages an amount equal to
for each calendar day of delay in the completion of the work,

(c) If the Contractor completes the entire work covered by this Contract
earlier than the date determined in accordance irith Paragraph (a), the Owner™
shall pzy the Contractor an additional amount equal to § " for
each calendar day by which the time of completion so determined has bzen reduced,
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" Article 3. The Contract Price

The Owner shall pay the Contracior for the performance of this Contract,
subject to any additions and deductions herein provided for the sum of Tvo
FTundred Nipe Thousand Taur Yrndred dollars (& _2n0. 400,00 )y
Tawful money of the United Stzies of America, at the iime and in the manner here-
inafter provided. )

Article k. Progress Payments

As soon as practicable after the first day of each calendar month the Con-
tractor shall present to the Osner an invoice equal to the percentage of the total
amount of the Contract which has been completed from the start of the job up to
the end of the preceding month plus the cost of materials suitably stored at the
site thereof, together with such supporting evidence as way be required by the
Owner. Subject to verification of such invoice by the O:mer, the Oimer as soon as
pracylc?ble after receipt thereof shall pay the Contractor _ Ninety percent
{ %) of the amount thereof, less the aggregate of prévious payments; and
upon compieulon of the entire work, a sum sufficient to increase the total payments
to Ninetv percent ( 90 %) of the contract price., In the event at any
tims prior payments by the Omer egual such percentage of the contract price, no
further payments shall be made until final payment is due.

irticle 5. Acceptance and Final Payment

(a) Upon receipt of written notice from the Ceniractor that the work is
rzady for finsl inspsction znd acceptance, the Cwner shall promptly make such in-
spection, and if and when it finds the work acceptable under the Contract and the
Coatract fully performed it shall promptly issuve a final certificate steting that
the work provided for in this Contract has been ceompleted., The entirs balance shall
te paid to the Contractor by the Quner within 30 days after the date of said final
certificate.

{b) Before issuance of the final certificate, the Contractor shall sub-
mit evidence satisfactory to the Oaner that all payrolls, waterial bills, and
other indebtedness connected with the work have been paid, and that the work is
fres of all liens and encumbrances, In the case of disputed indebtedness ox liens
the Contractor may suomit, in lieu of evidence of payment, a surety bond satis-
factory to the Owner, gharanteelng payment of all such disputed accounts when ad-
Judicated,

Article 6, Insurance Certificate

Prior to commencement of this work the Contractor shall file with the
O«mer completed certificates of insurance in form of "Insurance Certificatet
attached and shall provide insurance coverage in amounts not less than those .
stated therein,

ticle 7. Applicable law

This Contract shall bes construsd and enforced in accordance with the laws
of the state where the work hereunder is to be performed,
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Aeticle 8, Fntirety Clauge

This Contract constitutes the entire agreement between the parties, and
exccept as mey be specifically set forth herein no changes can be nade herein ex-
cept by an agreement in writing duly executed by the parties or their duly auth-~
orized agents,

IN WITHESS WHERECF, the parties have exescuted this Contract the day and
year first sbove written. )

SOUTHWESTERN INDUSTRIAL
CONTRACTORS AND RIGGERS, ING.

Contractor
 Mos .k
By //// it P 7
/
Title President

RMERICAN SMELTTXG AND REFINIKG COMPAN
Owmer )

‘DrTginal STgned By
By o f P, EARRISON
Vice-President
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Article 1, Netice

Written notice shall be deemed to have bsen duly served if delivercd by
hand or sent by registered mail, in sach case to the address or addresses of
each party set forth on the first page of this Contract cr at such other address
subsequently designated by either party,

Article 2, Intent of Contract Documents

In case of conflict between i)lans and specifications, the gpecificaticus
shall govern, The intention of this Contract ?.s to inciude all labd'i;'.and matere
ials, equipment and transportation necessary for the proper execution of the work,
Work not specifically showm on the drawings or enumerated herein‘but that is
reasonably necessary for the proper completion of the project shall be provided
by the Contractor the sazme as if shown on the drawings or enumerated herei:n.
Materials or work described in words which so applied have & well-known *!';ech-
nical or trade meaning shall be held to refer to such recognized standards,

Article 3, Drawlngs and Specifications

The Owmer agrees to furnish without charge to the Contractor, five sets
of specifications and prints of all drawings listed in the specifications, Vhere
revised or additional drawings and specifications are prepared as hereinaiter
provided the Omer will furnish three sets of same to the Contractor.

- The Owner agrees to furnish supplemental drawings as may be required te
clarify the contract drawings, Supplemental drawings shall not enlarge nor de-
crease the scope of the work, Where alterations in the contract drawings and
specifications affect the extent of ‘the work, the changes shall be governed as
provided in Article 1l of these General Provisions,

The Contractor agrees to furnish to the Oimer for approval three sets
of prints of the following dzla'ezings before.proceeding with the work covered
therein: '

A, All of the Contractor!s drawings which &re nade
for this job,
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B, Any shop drawings, detail sheets or erection dlarrrams
required for any phase of the work

C, Certified dimension sheets, wiring diagrams and per-

formance curves covering any equipment purchased by the
Contractor for the job,

The Contractor shall make any corrections required by the Owner in draw-
ings submitfed for his approval, The Owmer!s approval as to design of such drau-~
ings shall not relieve the Contractor of responsibility for errors or discrepan-
cies of any sort, . _

The Contractor also agrees tno furnish to thg O:mer fi;é seté bf.ope£ation
and installation instructions and parts lists for al} eguiprent furnished by the
Contractior, not‘later then the date the equipmaht is shipped, including two cer-

" tified copies of dimension sheets, wiring dizgrams and performaﬁce cwrves of same,’

As soon as the drawings referred to in subparagraphs A and B 2bove ave
completed, checked and approved, the Contractor shall firnish three complete final
sets of prints ito the Owner, ' -

Article ), Order of Completion: Schedules

The Contractor shall complete any portion or portions of the work in
such order of precedence as the Owner shall requirs, and the times of completibn
of the various portions or divisions of the work will be determined by scheduvles -
nmutually agreed upon by the Owner and the Contractor.

Article 5, Contractor!ls Understanding

The Contractor shall satisfy itself as.to the nature and logation of the
work, the character of.eqniémept and facilities needed preiiminarf to and during
‘the prosecution of the work, the general and local con@iéions, éﬁd‘ali,qtheff
matters which can in any way affect the work undeg this Contéact. The‘Cdntraqtér‘
‘may exemine such l&gs of test boringsland/br records of shbﬁ other undex ground

or submarine exploration as may be available,
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Article 6. Materials, Appliances and Temporary Facilities

The Owner will not supply electricity, water, light, power, steam, com-
pressed eir or other ubilities required for construction purposes unless speci-
fically so provided in the Contract, Where such items are not supplied by the
Ovmexr they shall be furnished by the Coatractor, and the Contractor shall, in
either case, be required to make the nécessary:connections, provide approved
shut~off and safety devices and furnish and install all temporary lines re-
quired to bring them to the point of use. o

Unless otherwise specified, all materials incorporated in the perm-
anent work shall be new and both workmanship and materials shall be of the best
quality. The Contractor shall, if required, furnish satisfactory evidence as
to the kind and quality of materials,

The Contractor shall construct and maintain all necessary temporary
facilities for the completion of the work. Upon completion of:the work all
such facilities shall, unless the Owner shall otherwise direct, be removed
from the premizes and the site cleared.

frticle 7, Employees of Contractor

If for any reason the Contwactor!s or any Subcontractorts employees
or agents acquire a status imposing liability on the Owner for employerfs
“contributions or taxes under the Federal Insurance Contributions Act, the
Federal Unemployment Tax Act, any State Unemployment Tax Act, or any other
Act, the Contractor shall be exclusively liable for, and shall indemnify the
Owner agsinst, the same and agrees to comply with all such laws and regula{i
Ations so as to relieve the Owner from any and all li=bility therefor and féom
'the‘responsibiiity of making reports or keeping records with regpect thereto,

The Contractor shall at all times enforc; strict discipline an§ good
order among his employees, and shall seek to avoid employing Qn the work any

unfit person or an&éne not skilled in the work assigned to’him.
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Adequate sanitary facilities shall be provided and mazintained by the
Contractor,

Article 8, Patents

- The Contractor sha;l indemnify and save harmless the Owner against snd
from any and all claims, losses, costs, damages, expenses, actions or other pro-
ceedings, growing out of or resulting from the infringement of any patent by the
Contractor or any Subcontractor in the performance of this Contract, except that
this provision sﬁall not apply to patented articles or processés spgéified in

drawings or specifications furnished by the Owmer.

Article 9, Surveys, Permits and Regulations

If involved in the subject matter of this Contract, the base lines and
mean datum will be established by the Ouner; the control lines and levels and
all general layout work will be the responsibilily of the Contractor, All con-
trols established by the Contractor shall be preserved.-znd maintained through-
out the life of the Contract.

Unless otherwise specified, the Cmer shall furnish all land surveys
required, Permits and licenses of a temporary nature nzcegsary for the pro-
secution of the work shall be secured and paid for by the Contractor, Fermits,
licenses and easements for any permsnent structures or any permanent changss i
-existing facilities shall be secured and paid for by the Osner, unless other-
wise specified,

The Contractor shall give all notices and comply with all laws, crdinf
ances, rules and regulations bearing on the conduct of the work as dramm angd-
spepifiea. If the Contractor observes that the dfawings and specifications.are
2t variance therewith, Contractor shall promptly notify the Omer in writing,
and any necessary changes shall be edjusted as provided in the Contract for
changes in the work, If the Contractor psrforms any work kmowing it to be con~
trary to any such law, ordinance, ruvle or regulation, and without such notice

to the Owner, Contractor shall Bear all costs arising therefrom.
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‘prticle 10, Protection of the Public_and of Work and Property

The Contractor shall provide and maintain all necessary watchmen, bar-
ricades, red lights and warning signs and teke all necessary precautions for the
protec:ion and safety of employees on the work, of all other persons and of ad-
jacent private and public prépertyt‘ The Contractor at all tiwmes shall_maintain
adequate protection of the work from damage and shall protect the Owmer's
property and-all persons thereon from injury, damage or loss by reason of, any
act or omission of Contractor or any Subcontractér. el

In an emergency affecting the safety of life or of thé work or of ad-
joining property, the Contractor is, without special instructions or authoriza-
tion from the Cwner, hereby authorized to act at Contractor's discretion lo pre-
vent such threatened loss or injury. Contractor shall alsa so act if so in-
structed by the Omer.

Any compensation claimed by the Contractor on account of emefgency work
of this nature shall Le determined by mutual agreement and failing which, by
arbitration,

Article 11, Inspection of Work

The Owmer and its representatives shall at all times have access to the

work and the Contractor shall provide safe and proper facilities for such access

andffor inspection.

If the specifications, the Owmerf's instructions, laws, ordinances, or
any public authority require any item of material, equipment or work to be
specially tested or approved, the Contractor shall give the Owner timely notice
in writing of its readiness for inspection, and if the inspection is by ané%ﬁer
authority than the Cwner, of the date fixed for such inspection. Inspections

by the Owner shall be promptly made, and where practicable at the scurce of

supply.
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If any work should be covared up before exormnation by Gimex without

approval or consent of the Owner, it must, if required by-the Cimer, Le wn-
covered for exemination and properly covered again at the Contractorts expanse.
Even though the Owner has examined a particular item of work, the Gimer mey

o N

-

e e L - . N .
order re-examination of such work, and if so ordered,. the work must be uncovered

by the Contractor. If such work is found to be in accordance with the Contract,
the Owner shall pay the cost of re-exemination and replacement, If such work is
not in accordance with the Contract; the Contractor shall pay such cdst.

Avticle 12, Supervision and Superintendence

The Contractor shall maintain a competent staff ét 2ll times to super~
vise the work,

The Contractor shall keep on the work, dwring its progress, a cowpstent
superintendent and any necessary assistants, 2ll satisfactory to ths Owmer,
Directions by the O:mer may be given to the superintendent and shall be binding

on the Contractor, Directions shall be confirmed in writing upon the x—zri"bten
request of the Contractor, '

The Contractor shall use its best judgsment and skill ia dealing wiith
labor matters, and take all reasonable steps to avoid labor disputes., In the
event of any strike or threat of strike, slowdowms, featherbesdding, or otl-;er .
like practices, the Contractor shall apprise the Owmer of &ll relevent facts aud,
implications of the particular lsbor pr.oble{n involved, and shall eornsuib in good

faith with the Owmer in an endeavor to reach & mubually satisfacbory solublon te
such labor problem and, so far as reasonabl:); possible, t6 protect the Owmner-

against delays affecting the work or damzge or losses to its other operations,

Article 13, Qualification and Performance of Contractor!s Employees

The Contracfor shall at all times supply a sufficient nuwiber of skilled
woriaren to diligently pursue the work. All workmanship and materials shzll be the

best in its class and shall conform to all c_odes,.rules R régulations and cordin~
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.ances aprlying thereto; ia‘here required by such codes, rules, regulations end
ordinances, all workmen engaged in such work shall present evidence by ceriificate
or otherwise that they are qualified to do the work in conformity with such codas s
rules, regulatious and ordinances, If amy conflict occcurs between the a'bcve
mentioned codes, rules, etc., and the spscificatlons or the drawings, the code

requiremonts shall govern,

Article L. Chancea in ths VWork

The Osmer, withoub invalidating this Contract, ;nay at any time order
extra work or make changes by altering, adding to or deducting from the work,
If such extra work or chsnges involve a change :i.n cost or in the time required
for coupletion,. the contract price shall be increased or decreased by the fair
value thereof and the time for completion shall be ifncreased or decreased by
the reasonable time allocable thereto, The Owner will itemize the changes to
be made and upon receipt of written notice of samz the Contractor egress to
submit promptly to the Omer, in triplicate, an itemized siatement of the ex-
tension or reduction in the time for completion of this Contwact which the Con-
tractor deems such reasoneble time, and his caleulation of *f;he ad justaent in
the contract price, resulting from the changes or exfra work, This must be
done before work on the changes is begun uvnless the Ounsr gives writlen order
to proceed iumzdiately,

In case the pertles shall be unable to agree upon the incrsase or
decrease, in the time for completion or in the contract price, resulting from
such extra work or changes, the Coniractor shall nevertheless procéeed with the
work, including such extra work or changes, and the dispufe shall be settled
by arbitration,

No extra work or change sh-o.ll be made except by written order of the
Owner, and no claim for an sddition to the contract price oxr inmcrease in the

time for completicn ghall bs valid unless the additional vork was so ordered,
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If the Coniractor, in the course of the work, finds any discropancy

between the plans and the physical conditions emcowntered or euy crrors or
omissions in-plans‘ or in the layout as given by swvey points and instructions,
the Contractor shall irmediately inform the Owmer, in 1;'riting. After such
discovery, .no work shall be done by the Contractor involving such d:.screpancy,
error or omission until aunthorized by the Owner; otherwiae it vill be dong at
the Contractor!s risk., If the correction of such disecrepancies, errors or omis-
gions involves an increase or decrease in costs or time of cqmpletiq_r;_—,‘ the con-
tract price oz;. time of completiox;, shall be adjusted accordingly in ’Ehe nanner
provided gbove as in the case of a change in tpe work. .

Article 15. Deductions for Uncorrected Work

If the Owner deems it ir;expedient o correct work that has been damaged -
througn the feult or neglect of the Contractor, 03:' that ias not done in accord- -
ance with the Contract, an amount to compensate the Cwner fully for such dexnege
or non-~compliznce shall be deducted from the contract price, If the parties can-
not agree on the amount of such deduction, it shall be determined by arbvitration,

Art: cle 16 Correction of Work before Final Payment

At any and all times before final payment, Coniractor shall oy ouptlv Ten
move from the premises al" materials, whether incorporated in the work or not,
_end take down all portions o.f the work, condemned by the Cwner as failirg to
meet contract "equlrements. The Contraastor shall pro"rptly replace and ve-
execute the Contractorts own work in accoraance with this Contract and mthout
expense to the Owner and shall bear the expense of malq.ng gond ell t-rork o.g other ’
Contractors destroyed or damaged by such removal or replacement '

If the Contractor does not .r.emove such condemned _t-rcn;k and meteﬁalsf
w:i..thiﬁ 10 daye after ﬁritten notice, the Ovmer may remo;re then aﬁd may store
the material at the expense of the Contractor. If the Contractor does not pay

the expense of svch removal within ten days? t‘lma therealter, the Owner may,
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:up‘on ten days? written notice, sell such materials at auction or at private sale
and shall pay to the Contractor the net proceeds thereof, afier deducting all
the cost and expense that should have been borne by th;a Centractor, The Con-
tractor waives all rights bo claim damages for sale of materisls at suction or
private ssle, .Imy dispute under this Article shall bs determined by arbitra-
tion, ‘ _

” Article 17, Correction of Work After Final Payment

Feither the final certificate nor final payment nor any provisgion in-
this Contract sholl relieve the Contractor of liszbility for faulty materials or
workmanship and the Contractor shall replace such maberials and remedy such
vorlaanship and any defects due thereto and pay for any damage to other work
resulting therefrom, vhich shall appear within one year from the dats of com~
pletion., Ths Osnsr shall givs notice of observed defects with reasomable
prompiness., Any dispute under this Article shall bs determined by ea'bi_‘ce:atior;.

Article 18, Owneris Right to Terminats Contract

If the Contractor should be adjudged a bankrupt, or make on asuignment
for the bensfit of creditors, or if a receiver of the Coniractor's property
should be asppointed or if the Contractor files & petition or if a trustee of
the Contractorts property should be appoi;ated under the reorganization or re-
adjustment provisions of the Bankruptey Act, or if the (_}ontractor at any: time
should refuse or neglect to supply enough properly skilled worlkmen or proper -
materials, or if he should fail to make prompt payments to Subeontractors or
for material or labor, or disregerd laws, ordinances or the instructions of
the Owner, or otherwise be guilty of a substantial violation of any provision ’
of the contract which he shall have i‘ai.led to correct promptly afier ssrvice
of written notice thereof by the Oa;ner, then the Owmer may, without prejudice
to-any other right or remedy, terminate the employment 'oi' the Contractor for

the Contractor!s defeult and toke pc.;ssession of the premises znd of all’
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materials, tools and appliances thercon and finish the work by whatszver method
the Owner may deem expedient. In such case, the Contractor shall not be
entitled to receiwe any further payment until the work is finished, If the
unpaid i:alance of the contrzct price shall exceed all the general-damzges of
the Owmsr caused by the Contractor!s default, inecluding the expense of finish-

. ing the work 2nd compensation to the Osuer for the Oimertz mansgeriel and
administrative services, such excess shall be paid to the Coatractor, II such
damages shall exceed such wapaid balance, the Contiractor shall pay.':";;ze difference
to the Owmer, In the event the Contractor and the Owner ave unable to agree upen
the amount to be paid or reimbursed the dispute shall ba settle:d by arbiiration,

Artiecle 19, Removal of Equipnent

In the case of termination of this Contract before completion from any
cause vwhatever, the Conlractor shall prompily remove any pavt ox all of Core
tractorts equipment and supplies from the property of -the Gmer, failing which
the Owner shzll have the right to renove such equipment and supplies st the ex~
pense aud at the risk of the Contractor, without liability of the Owner for any
damage to, or loss of the same,

Article 20, Use of Completed Portions

The Osmer shall have the right to tzke posseasion of and use any com-
pleted or periially completed portio.ns of the work, noﬁdﬁzétaﬁdi.ng the time for
completing the entire work or such portlons.msy not have expired; but such tak-
ing possession and use shall not be deemed an acceptance of any work not comp;!.eted
in accordance with this Contract, If such prior use incréas'es the cost of or
delays the work, the Contractor shall be entitled to extra compensation in.reim-
bursement thereof, or extension of time equal to the delay or both, as the
parties may agree upon, and failing agreement the diSpuf;B shall be determined by

arbitration,
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. Ariscls 2)., Paymen.. Vithheld

The Owner may witbbold gll ox part of any progress ox final pzyment to
the extent necessary to protect the Osmer from loss or damsge on account of:
{a) Damaged or defective work not remedied.

(b) Claims filed oxr rcaconable evidence indicating proable filing
of claims by other parties against the Contresctor or Oimer.

{e¢) Failure of the Contractor to make payments properly to
_ Subcontractors or for, material or labor,

(d) A reasonable doubt that this Contract can be complebed for
the bslance then wpaid or witldn the time specified.

(e) Damage to the Cwmerts property or the work of anothar
Contractor. ’

Article 22. Contractor's Lisbilibty Inswrance

Unless otherwise specifically prowvided, the Coutractor shall maintain
such insurance as will protect Contractor from claims wnder Workments Compensa-
tion Acts and from claims for damages for personal injury, including death, which
ngy arise from operations under this Contract; whether such opsrations be by the
Contractor or any Subcontractor or anyone directly ox indirectiy employed by
either of them,

Article 23, Indemnity by Contractor

The Contrac’:,c;r shall save harmless and indemnify the Owner from e:nd
) egainst any expsnse, loss or damage on account of any claim, demand ox sult

made by any person whomsosver, including any employee of the Qwmer, which is in
any way caused by or connectsd with, or gro:.fs out of the exscution and pzrfori-
ance of this Contract bty the Contractor or any Subcontractor; provided, however,
that the Contractor shall not be required to indemnnify the Omer against aﬁ}"
loss caused solely by the negli.gence. or willful fault of the Owner or ite
erployees, The Contractor accepts all risk of injury or damage and all respousi-
bility for any claims for damages whatsoever resulting from the usc, misuse, or
failure of any hoist, rigging, blocklng, scaffolding, or other like or unliks
equipment used by the' Ccntrac.to;:- or ary Subcontractor, even thovgh such ac..;uip—’
ment be furnished or loanzd to the Contractor or amy such Subconiractor by ihe

Owmer, znd spall indemnify the Gimzr sgainat all such claims,
b =3
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Article 2L, Ovmer!'s Responsibility for Certain Casvalibies

The Gwner shall be responsible for all damage to the woxrk and to material,
temporary structures, and equipment (excluding construction equipment not owned
by the Owmer) at the site of the job, which is caused by fire, windstorm, smoice,
hail, aircraft, explosion, vehicles, riot or civil commotion., '

Article 25, Damages to Owmerts Property

The Contractor shall be responsible, :.md reimburse the Osmezl, for any
loss or expense to the Owner arising from damage to the work or other proporty
of the Owner cazused by the wrongful act or neglect of the Contractor, any Sub~
contractor or of the employess of the Contractor or any Subcontractor, Vaere
such damage includes damage to the work it shall be repaired at the expense of
the Contzactor,

Artiecle 258, Surety Bonds

If the Ovmer has so requested prior to the signing of this Coniract,
the Contractor shall furnish bond covering the faithful performance of this
Contract znd the payment of all obligations arising thereurider, in such fora
as the Owner mzy prescribe and with such sursties as it way approve, I such
bond was required by instructions given previous to the receipt of bids, the
premium shall be paid by the Contractor; if subseguent thereto, it shall be

paid by the Cwmer.

Article 27, liens

Neither the final payment nor any progress payment shall becone
due until the Contractor, if required, shall deliver to the Ouner a cqmplefje‘
release of all liens arising on account of labor, materials, machinery or
equipment ‘in respéct of which such i:ayment iz to be made, or receipts in full
in lieu thsreof and, if required in elther case, an affidavit that so far as
Contractor ‘has knowledge or ini‘ométiou the releases or receipts iﬁcluda ell
the lzbor and :'nate‘ria]'.s for which 2 lien éon,lc_i be filed; but the Contractor

ray, if any Subcenitactor refuses to furnish a relessa or receipt in full,
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furnish & bond satisfactory to the Ouner, tc; indemnify the Owner against any
lien. If any lien remains unsatisfied 'aft.e;* all peyments are made, the Con-
tractor shall refund to the Owmer all monies that the latter may ‘t;a conpelled
to pay in discharging such a lien, including all costs and a reasonable
attorneyts fee,

Article 28, Assignment

The Contractor shall not assign nor sublet this Contract in uhole or in
part, nor shall the Contractor assign any monies due or to become due it here-
under without the prior written consent of the Owner.

Article 29, Ooordination of Work

The Conitractor ghall conduct the work so as to cause a minimum of iz}ter-»
ference wi.th‘ the Owmerts operations. UFhere interference with the Cwnor’s oper-
atioas becomes absolutely neccssary, permission shall be requested by the Con--
tractor not less than seventy-iio (72) hours in advance.

Vhen other Contractors or the Oimer's forces are working on the job on
the immediate premises, the éontmctor agrees to =0 schedule the Contractoris
work as not to make it necessary for the Contractor {o cuit into or othexuise
alter awy sro:;'}c {hat has ‘been completed by such other persons, If the Contractor
fails to do so, then the Contractor shall replace or repair the damaged work at
Contractorts own expense and in a2 manner satisfactory to the Owner.

If any part of the Contractort!s work depznds for proper execution or
resnlts upon the work of any other person, the Contractor shall inspect _and‘
prompily report to the Owner any .defects in such work thet render it unsuitable
for such proper execution and results, Contractorts failure so to inspect and
report shall constitute an acceptance of such other work as f£it and proper for
the reception of Céntractor f-s srork, eicept 'ﬁs to defects which nay develop in

such other work after the oxacution of Contractoris work,
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Article 30, Subcontracts

The Contractor shall, as soon as practicable after the enecution of
this Gontracé, notify the Omer in writing of the names of amy Subcontractors
proposed %o be employed in any part of the work and shall not employ eny such
édbcontracfér ﬁithout the prior approval of the Omer in writing and shall '
texrminate the employrent of auy which the Oimer may at any time object to-as

incompstent or unfit,

The Contractor agrees .to reqﬁire ¢cach Subcontractor to exeé&te'a‘cénf.
tract in writing binding such Subcontractor‘to the terms of this Contract inso;
far as applicable to his work, ;nd requiring such Subcontractor, to the extent
applicable, to assume teward the Contractor all the obligations and responsibili-
ties that the Contractor assumes toward the Owmer; unless épecifiéall&'noted to
the contrary in a writéen subcontract approved in writing by the Cuwmner.

The Contractor shall be fully responsible to tﬁe Omer for the acts and
omissions of all Subcontractors and of persons directly or indirectily ermployed by
them, MNothing in this Contract shall create any cont?actual relatiounship betwéeﬁ
any Subcontractor and the Cuner,

The word "Subcontractor, as employed herein, shall mean one having a
dirvect contract with the Contractor, including one who furnished material worked

“to a special design according to the plans or specifications of this work, but

excluding one vho merely furnished material fio} so worked.

Article 31, Arbitration

A1l disputes which are herein stated to be subject to"arﬁitraﬁianShall
be submitted to and determined by arbitration, Demand for.arbitration shall be .
filed in writiﬁg by either party wi£h the other within a réasonable'tiﬁé aftexr -
cause thereof has arisen aﬁd in no case later than the time for final payment,
No one shall act as an arbitrator who is in any way financially interested in
this Contract or ié or has been connsctad or interested in the tusiness affairs -

of either the Oimer or ths Contractor, The award of the arbltrater shall te in
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'wii;ing and shall be binding on bqth parties. BExcept zs and to the extent other-
wise provided by ihe controlling sitate law: no pariy may have racourse to legal
proceedings (other than to enforce this arbitration .Artic;Le) unless and until an
arbitration award has been made ; the award of the arbitrator shall not be open to
objection on account of the form of the proceeding or the award; and there shzll
be one arbitrator who shall be chosen by the American Arbitration Association,
whose arbitration rules shall be followed,

Article 32, Title to the Work

Title to all work completed or in ths course of construction shall be
in the Owner; and title %o ell machinery, equipment and materials to be in-
corporated in the work shall be in the Owner as soon as ti1ey are delivered on
the site of the job.

Article 33, Use of Technical Information

All blueprints, drewings, speciiicaticns and bills of materizl fuwrnished
to .the Contractor by the Owner or prevared by the Contractor un-de.r the direce
tion of the Owner axs and chall at all times emain the property of the Osmer
and are considered loansd to the Contractor only for use in the performance of
this Contract and the Centractor shall not use or permit the use of fﬁw of then
for any other purpose without the Owner'!s prior written consent, Said blue-
prints, drawings, specifications and bills of material shall be treated as con~
fidentiel information by the Contractor, who agrees not to disclose, dispose
of, reproduce, copy or publish, or permit the reproduction, copying or public-
ation of them or any part of them without the ;«'ritten consent of the Gimer, '_-' .
and will take gll reasonable precautions to prevent -any such occurrences, -

Article 3L, Cleaning Up

The Contractor shall at al} tines keep the premises free from accumu-
lations of waste material or rubbish caused by Contractorts employeés or the

work, and at the completion of the work Contractor shall ramove s}l Contractor’s
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rubbish from and about the site and all Contractor!s tools, scaffolding and
surplus materials and shall leave the work "broom-clean" or iits equivalent,
unless more exaclly specified,

Article 35, Adaptability of Plans and Specifications

Ercept in the case of patented products for which there is no adé~
quate substitute, the Contractor will not, without the prior written ayproval

of the Owmer, prepare any draW1nga or spscifications or do any englnaarinv or

plznning for the prospcctlve use or 1nona11atlon of any tool, piece of equipment,
or material in the work which is of such a character that such drawings, specifi-
cations, envlnnerlng or planning could not be vsed with equal facility in connec~
tion with the product of 2ll or most manufacturers of such tools, eguipment ox
nzterials, or any substitute therefor,

Article 36. Enginesring Approval

Tne Contractor agrees to order no material or equipment and to do no
actual construction, and to pexmi no work to be done by any Subcontractor or
supplier of materials or equipment until {he drawings relatiné thereto, the
lists and specifications of materials, the eqguipment to be used and the supplier
have been approved by the Gimer, During construction, the Contractor siuall make

no substitutions of material without the prior written approval of the Owner,
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oo . AMERICAN SMELTING AND REFINING  {PANY
FORM # INSURANCE-1 Revised 11/56 !b!SUlIA!!CE-CéRTIFle\j

AMERICAN SMELTING AND REFINING COMPANY REQUIREMENTS FOR CONTRACTORS AND SUBCONTRACTORS .

THIS 1S TO CERTIFY THAT THE POLICIES OF {NSURANCE DESCRIBED BELOW HAVE BEEN ISSUED TO

THESE POLICIES ARE NOW IN FORCE, COVERING WORK 8Y THE ASSURED FOR AMERICAN SMELTING AND REFINING

COMPANY ON CONTRACT
AT

IF THESF POLICIES ARE CANCELLED OR CHANGED IN ANY WAY THAT WILL AFFECT THIS CERTIFICATE, TEN DAYS'
PRIOR WRITTEN NOTICE WILL BE GIVEN BY THIS COMPANY TO AMERICAN SMELTING AND REFINING COMPANY,
SAMUEL METZGER, JR., 120 BROADWAY, NEW YORK, N.Y. .

DESCRIPTION OF POLICY ’ _
KIND OF [NSURANCE REQUIRED
MINTHUM
NUMBER EXPIRES LIMITS OF LIABILITY
CONTRACTOR'S PUBLIC .
LT1ABILITY (COMPREHENS{VE
INCLUDING CONTRACTUAL)*
EACH PERSON & $100,000
BOD ILY- INJURY EACH ACCIDENT $ $300.,000
PROPERTY-DAMAGE EACH ACCIDENT $ $ 25,000
CONTRACTOR'S
PROTECTIVE LIABILITY
BODILY~ INJURY EACH PERSON  § 5100.000
EACH ACCIDENT $§ $300,000
PROPERT.Y -DAMAGE EACH ACCIDENT $ $ 25,000
AUTOMOBILE
BODILY - INJURY EACH PERSON  § $100,000
EACH ACCIDENT § $300,000
_ PROPERTY .-DAMAGE EACH ACCIDENT $§ 8§ 25,000
WORKMEN'S COMPENSATION . COMPLY W 1
. APPLICAS!
AND STATE LA
EMPLOYER'S LIABILITY EACH ACCIDENT $ . "13 25,000

DATE

INSURANCE COMPANY

(A had . STATE AUTHORIZED REPRESENTATIVE

*The Contractor shall save harmless and indemnify the Osner from and szainst sny expense, los? or.dl?;ge on account of aan
clain, demand or suit made by any person whossoever, including any employee of the Owner, which iz in eny way cavaed by ¢
connected with, or grows out of the exccution and performauce of this contract by the Contractor or any. Subcortractor; pr
vided, however, that the Contractor shall not bs reguired to indemnify the Omner againet any loss caused solely by regli-
gence or willful fault of the Ovner or its esployees, The Centractor accepts all risl_: of injury or r:{mngc.em.i all respan-
sibility for any claims for darages vhatcoever resulting from the use, misuse, or fsilure of rny hoisc, ng.;.:;ns,.bluclv.xfn?,
scaffolding, or other like or unlike cruipnmeat vaed by the Contrsctor or any Subecnsraccor, even though guzh eqsipnent be
furnished or losned to tha Contraster or any suck Subcontractor by the Owmner, and shall indemnify the Osacr agsinst all

such claims.
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AMERICAN SMELTING AND REFINING COMPANY
FORM # INSURANCE-] Revised 11/56 INSURANCE-CERTIFICAY

AMERICAN SMELTING AND REFINING COMPANY REQUIREMENTS FOR CONTRACTORS AND SUBCONTRACTORS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE DESCRIBED BELOW HAVE BEEN ISSUED TO
Bontivaritey Toduntzial Cantyactors and Rignous, K.

THESE POLICIES ARE NOW IN FORCE, COVERING WORK BY THE ASSURED FOR AMER{CAN SMELTING AND REFINING
£ of Toectio .

COMPANY ON CONTRACT
AT m, m

IF THESE POLICIES ARE CANCELLED OR CHANGED IN ANY WAY THAT WILL AFFECT THIS CERT(FIC;QTE. TEN DAYS'
PRIOR WRITTEN NOTICE WILL BE GIVEN BY THIS COMPANY TO AMERICAN SMELTING AND REFINING COMPANY,

SAMUEL METZGER, JR., 120 BROADWAY, NEW YORK, N,Y. .

DESCRIPTION OF POLICY REQUIRE
K RED
IND OF INSURANCE N
NUMBER EXPIRES LIMITS OF LIABILIYY
CONT?C(I:ERES auglér'{gnsws CEr o0 | 6T
L1AB OMP .,
INCLUDING CONTRACTUAL}* )
EACH PERSON § £00,000 $100.000
BOD (LY« INJURY EACH ACCIDENT § 300,000 $300.000
PROPERTY -DAMAGE EACH ACCIDENT $§ 100,000 $ 25,000
CONTRACTOR'S
PROTECTIVE LIABILITY OS] Goz~Ti
330,008
BODILY- INJURY EACH PERSON  § S'(X}'Oiﬁ $100.000
EACH ACCIDENT $ (4 $300,000
PROPERTY -DAMAGE EACH ACCIDENT § 100,000 $ 25,000
AUTOMOBILE CPReEaMnT | Ced~TL -
BODILY-INJURY . EACH PERSON  § m?'::'m::; $100,000
EACH ACCIDENT $ ¢ . $300,000
PROPERTY-DAMAGE EACH ACCIDENT § $93,000 $ 25,000
WORKMEN'S COMPENSAT ION COMPLY W11
W e5879% G~1-7} APPLICABL
AND ¢ . . ’ STATE LA¥
EMPLOYER'S LIABILITY . EACH ACCIDENT § MCeON) $ 25,000
~ Beplogeee CoonRlty Copsy
oate  Bgout &9, 1900 xeas Faplopeem Ingmrance Roeociotion

INSURANCE COMPANY

£ feso Tomae ilé;\ ais /s

ciryY STATE AUTHOR {ZED REPRESENTATIVE

*The Contractor shall save harmless and indemnify the Owner from and against any expense, los! or damage on account of any
clain, demand or suit made by any person whomsoever, including any employee of the Owner, which iz in any way caused by o
connected with, or grows out of the execution and performance of this contract by the Contractor or any Subcontractor; Pr
vided, however, that the Contractor shall naot be required to indemnify the Owner againat any loss ceused solely by negli-
gence or willful fault of the Owner or its employees. The Contractor accepts all risk of injury or c'lnnge.anc.l all respon-
sibility for sny-claims for demages whatscever resulting from the use, misuze, or failure of eny hoist, rzggzng,-blochng,
scaffolding, or other like or unlike equipment used by the Contractor or any Subcontractor, even though such equipment be
furnished or loaned to the Contracter or any such Subcontractor by the Owner, and shall indemnify the Owner against all

such clains.
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e b . BendNo. A E 71017-35

Employers-Commereial Unian Companies

PERFORMANCE BOND
The American Institute of Architects,
A.LA, Dbcument No, A-311 September, 1963 Edition
KNOW ALL MEN BY THESE PRESENTS:

-~ SOUTHWESTERN INDUSTRIAI, CONTRACTORS AND RIGGERS, INC. = ™=

R tHere insert the nome and address or {egol hitfe of the Contractori

That

- EILL PASO, TEXAS =~ . as Principal, hereinafter called Contractor,
and, .. ~ AMERICAN-EMPLOYERS' INSURANCE COMPANY - » incorporated under

the taws of the state of Massachusetts, with its Home Office in Boston, as Sutety, hereinafter called™ Surety, are held and firmly bound unto

T AMERICAN SMELTING AND REFINING COMPANY -

(Here insect the nome ond cddresy or legal title of the Owner)

as Obligee, hereinafter colled Owner, in the omount of UMDRED « = « =

o e mm e w e m o e w m oo e = o= = o= e = = = = (llers 15209,400,00 )

.

for the payment whereof Contractor ond Surety bind themselves, their heirs, executors, administrators, successors and ossigns, jointly and
severally, firmly by these presents.

20th 0 entered into a contract witl

WHEREAS, Contractor has by written agreement date A
ifi i sarco, El Paso Plant

Owner for restle for

in accordance with drawings and specifications prepared by.

. {Here insert tull name, title and address)
which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shafl promptly and foithfully perform said con-
troct, then this obligation shall be null and void; otherwise it sholl remoin in full force and effect.

The Surety hereby waives notice of any alteration or extension of
time made by the Owner,

Whenever Controctor shall be, and declared by Owner to be in de-
fault under the Contract, the Owner having performed Owner’s obli-
gotions thereunder, the Surety moy promptly remedy the defoult, or
sholl promptly .

1) Complete the Contract in accordance with its terms and condi-
tions, or

2) Obtain o bid or bids for submission to Owner for completing the
Contract in accordance with its terms ond conditions, and upon de-
termination by Owner ond Surety of the lowest responsible bidder,
arrange_for @ contract between such bidder and Owner, and make
ovoilable os work progresses (even though there should be a defoult
or a succession of defaults under the contract or controcts of com-

Signed ond sealed this 16th

pletion orronged under this paragraph) sufficient funds to pay the
cost of completion less the bolonce of the contract price; but not ex-
ceeding, including other costs and damages for which the Surety may
be lioble hereunder, the amount set forth in the first poragroph bere-
of. The term “bolonce of the controct price,” os used in this para-
groph, shall meon the totol omount poyoble by Owner to Cantractor
under the Contract ond ony amendments thereto, less the omount
properly paid by Owner to Contractor.

Any suit under this bond must be instituted before the expirdtion of
two {2} years from the date on which final payment under the con-
tract folls due. i

No right of action shall accrue on this bond to or for the use of ony
person or corporation other thon the Owner named herein or the heirs,
executors, administrators or successors of Owner.

SEFPTEMBER 70

doy of A.D. 19

in the presence of:

%ﬂz El Paso, Texas
G60503  per nce Bond for General Contractors.

(Prhcipo/l)

L e

SOUTHWESTERN INDUSTRIAL CONTRACTORS
7 s

(Se
(Title) ./
AMERICAN “EMPLOYERS ' INSURANCE COMPANY

& TSarety) (Seal)
K L.
R

. 0. Lrowell,

Attorney in foct
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- \ ' THE HARDEWAN ACT STATUTORY PAYMENT BOND
v TEXAS

4

KNOW" ALL MEN BY THESE PRESENT&‘ﬂmtwq___:_SQUTHHESTERH_IEDUSIRIAL_COHTBACTGRS‘L:L
H

RIGGERS, INC. ~

of _ EL PASO, TEXAS , Original Contractor (heteinafter called the Principal), as Princip

and _= AMERICAN EMPLOYERS' INSURANCE COMPANY -

(hereinafter called the Surety), as Surety, are held and firmly bound unto__= AME Ay AF 2] 3

COMPANY - (hereinafter called the Owner)in the amount

TWO HUNDRED ic - = = = = = Dollas ($209,400.00

-

for the payment whereof the said Principal and Surety bind themselves and their heirs, administrators, exccutors, successc
and assigns, jointly and severally, firmly by these presents, '

20th

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the

day of AUGUST 19_70, to ificati

for Aéarco, El Paso Plant

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length herein

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if the said Principal shall promptl
pay claimants for all labor sub-contracts, materials and specially fabricated materials pexformed or furnished under ork
virtue of said contract and duly authorized normal and usual extras thereto (oot to exceed 15% of said contract price), then thi
obligation shall be void, otherwise to remain in fully force and effect; labor, subcontracts, materials and specially fabricate
materials shall be construed in accordance with Article 5452, Vernon's Revised Civil Statutes of Texas, 1925, as amended b
the Acts of the Regular Session of the 57th Legislature, 1961. . |

PROVIDED, HOWEVER, that the Owner having required the said Principal to fumish this bond in otder to comply with th
provisions of Article 54724 of Vernon’s Revised Civil Statutes of Texas, added by Acts of the regular Session of the 57t
Legislature, 19G1, all rights and semedies on this bond shall inute solely to such claimants and shall be determined i
accordance with the’ ptovxsxons, conditions aad limitations of saxd Article to the same extent as if they were copy at lengt

hecein.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this iastrument, this 16th
day of __ SEPTEMBER 1970

SOUTHWESTERN INDUSTRIAL CONTRACTORS
AND RIGGERS, INC. - (SEA!

By ,4<Z4>//(f2252539h_§?7¢y4; (G " (Princips

(Tiel
AMERICAN EMPLO ERS' INSURANCE COMPANY

BOSTON, MASSACHUSETTS

L& Conbepr_ o=
By s 1L

Attorney-in-F:

The foregoing bond is hereby approved this day of 19.

(Ow1

By ¥,
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