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STATE GF ILLIXCIS )
8L,
COUKRTY OF LAKE

IN THE CIRCUIT COURT OF, LAKE COUNTY

-

ESTELLA BACKER s

vs. ’ ¥o, 3usé9
JOHNS-MANVILLE PRODUCTS CORPCRaTION, 3 B
& corporation .

COMPIATNT AT LAW

Pleintiff for cause of ection against

the defendant, states: : ) .
I. Th-t on end prior to the E35-d day of

Decermber, 1934, the defendent owned, operazted, controlled

and managed 8 certain asbestos and roofing manufacturing

business in the City of ¥auxkegan, County of Lake, State

of Illinois, and in the proeecution of its business did

maintain and operate divere mixing, moulding, packing

end stamping process for the msnufacture of various

and perforated eshesios ringe
packings on washers snd verious cther and sundry devices

then ard tixere in the course of manufecture by the saild

defendant.
II. Thet at the s8id time and place referred

to as eforesald and for s lomg time prior thereto, to-wi
eince 1922, the plaintiff vwrs employed by the defendant in
the asvestos packing end washer depert~ment, &nd while 8o
erployed, mainteined ond operated divers perforating and

punchin> procesces Tor the puTpose of DerfGroating voxious

forms of asbestos wasiers,
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III. Thot plaintiff wes cmployed in the
aforesuid vork in virious roomc then +nd there maintained ~
by the defendant where a larse number of employees were
erployed in the furtherarce of the defendent's processes
of manufactvre, and that in the s2id operation of the
eforesaid machines, divers ierge quentities of asbestos
dust and othe{ finely powdered dustc were caused to be
thrown into the air snd sbout the room or rooms in which
the plaintiff was recuired to =work, and thet as a result
of the aforeseid, plaintiff was expnrsed to the sction of
*he eforesaid divers forms of cdust, and did inhele into
her lungs end bronchizl treck %the eforessid dust, etc.,
a8 nforesanid.

IV. That eaid work and proéesses referred
to were work and processes vhich might produce illness and
disease peculiar to the work ond processes 50 carried on

o snd the sald vwork end processes subjected the employees of
the defendant to derger of illness end disease incident to e,
such work and process to which employees in other lines of
employment are not ordinarily exposed, namely, to~wit: that

sai1d work and processes carried on subjected the employees

of the defeadant, including the plz2intiff, to tbe danger of

41llness and disease incident to such work snd processes to

chich employees in other lines of en
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ordinarily exposed, to-wit: i1llness anc cdisease caused by

the action of the &fores2id custs, asbestos duste, and other
ducty producte, snd that this digenses are known as silicosis,
sicderoeis, pnewscconine:tr, REbectiosls, pulmonery tuberculosis,

and various other pulmonery ena bronchial complications.
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V. Thet =t the suid time orl plece fhere
was in full forcec and effect in the Stnte of Illinois &
certein statute reading in words and figures as follows:

"Be it enacted by the people of the Btate
of Illinols, represented in the General
Assembly, that every employer of labor in
thls state, engeged in carrving on any
WOIX or process which may produce any
1l1lness or direase peculiar to the worTk
and process which subjects the employees
to the danger of illness and disease,
incident to such work end preocess, to
vhich emnlovers are not ordirnrily exposed
in other lines of employment, shall, for -
the protection of all employees, engaged in -
tuch worx or process, (dopt and provide
reasonable and epproved deviges, means, or
methods, for the prevention of such Industrial
. or Occupational disease as are incident
. to such work or process.”

end that 1t beceame and was the duty of %he defendant to

edopt end provide reasoneble end approved devices, means, :
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.or methods, for the prevention of éugh Industrial or
'Qccupetionel disezces 88 were incident to the work or

. processes carried on in the defendant?s factory, to-wit;
(.,}it‘_; '5 g§1;$asis,;sidercsis, esbeegtosis, pneumccoplosis, pulmonary P,{g$?.
,a'.. - bronchial complications, ye%, aot%ikhstanding ite Quty in .

. Lo ‘, . . - tee L .
seid regard the defendant wrongfully, wilfully, and unlaw— *  »° 51

! fully failed to adopt and provide and maintain adequﬁté .
: reasonable or approved devices, mesns, or methods for the
prevention of such Indusirial or Occupetiond diseceses es

were incident to such work or processes carried on in said

.
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factory, and that the defendant wilfully vioclated and
wilfully falled to comply with the provisions of the Stetute

referred to as efovessid, namely, defendent wrongfully, wilfully

ek Y

and in violertion of the stotute, falled to sdopt and provide
or malntain £uy &adrouste reasconzkle end spproved devices, means,
or methods for the re=znvine of the dust, etc., occasioned

a#nd ceused by *the onid nrocesses referred to afores»id through
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ruction itlowers, wethode of ventlletion, zeEskr, or by means ’ ;:
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OO o her 1o ke dum T~ ol otnd Tur the
sovvertion of such Ince:rl i) o3 ¢ contions) diseaces
Incicdent to the -orx or processes ccrried on in sazid >

factory, to-wit: sicerosis, pncuwnconiosis, silicosis,

asbestosis, pulmonzry tuterculosis, and various other

pulmonary and bronchiel complicetions. _
VI. Pleintiff further stztes that during her

employment and while she was engaged in the capacity hereto-.

fore alleged, she was required to work in various machineas

"
ta
1
{0
3}
:
(0
0
+
11
.Jo
1
2
®
3
o
1
“r
2
@

and there was przsent irn the e=

conducted by the defendant various power driven deviceﬁ,

means vhich caused the aforesald dusts to permeate %he air

and atmosphere and that the said dusts were well calculated
. to injure the plaintiff's respiratory system, and that the '~ -

defendant knew or in the exercise of ordinary care and - o

caution would have known that the said process, B0 carried

o~ »
on where the pleintiff wes required to work, was charged E?“f“
with divers duste, etc., and that the sa2id process was not . -
conducted wholly in the open air, but by reason of the e .l

foregoinz, did become and was the duty of the defendant under

: the aforesaid statute to furnish the plaintiff with & service-

Cage
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able mask, to keep down the dust, and keep thg premises free ¥
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end clear of all noxious dusts caused to arise from the efore--

said processes oi menufacture, &ud thit in consegquence of the

.~

aforesaid, the plaintiff did continuously inhale into his

v a5

w s
ce

respiratory system the aforesaid asbestos dusts, and other

e Wy el

noxious meteriele then and there thrown out and inio the eir,end :

: thet by reason of plaintiff's exposure thereto, plaintiff con- i
; tracted and developed a pulmonary condition known as asbestosis, %
’ ! L
silicosis, Biderosls, preumoconiosis, anrd various other o o
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pulmonary and bronchisl complications.




VII. That as & direct consequence of the

foregoing, plaintiff became sick, sore, pale, disordered
#nd will 8o remsein during her life, 8nd thzt she has become
greatly emaciated, 1l1l, and suffers great pain and anguish
and will in the future so suffer, that she is stricken wi%h
ean incureble disease, to-wit; 'aebestosis, pneumoconiosis, *
riderosis, silicosis, pulmonary tuberculosis, and various
other pulmonary and bronchial complications ard will Bo
remain during her lifetime; that she hee psid out and incurred
divers large sums of mouer in and ahout endeavoring 4o becore =
cured to said disesse and will in the future lose divers large )
geine snd profits which she would have otherwise mede because -
of sald lnjury to her healtﬁ, or account of maid disease.
Wherefére, plaintiff demands Jgdgment egeinst
the defendant in the sum of $50,000.00 and costs of this

. suit.

: . Drakxe H. Berg

Attorney for Plaintiif, -
S8ix North Clark Streel
Chicago, Tllinois
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STATE OF ILLIHOIB% o
88,

GOURTY OF 6 0 O K - i;

JOHN J. FLYNY does hereby certify that hs is R

; .'.." ' . ona of %the atto_?neya of record for the defendant, JOHIS-
‘ . MANVILLE PRODUCTS CORPORATION, a corporation; that im his "; ‘ -f;
opinion the foregoing motion is well founded in point of . ‘:E:

. low and that 1t is not interposed for the purposs of deley, . i

. RN A
S / g v

SBubsoribsd and oworn to bsfore o
‘ me this J£T day of Juns, 1935. !

Aé'PMM W[) QLM?\

o~ (/ Notary Publlic.
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STATZ OF ILLILUIS )
COUNTY OF LAKE )

IN THE CIRCUIT CoylT OF LAKE  COUNTY

Estelle Backer
Plaintiff

Vs,

Johns-llznvilYe Ccrp.
Defendant
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AYENDED CCYPLAINT AT LAV

ANENDED CONPLAIHT ..T TAW

Plalntiff, for causc of actlon agalnst the de-
fendnant, states;

. 1. *hﬂt on and prior to the 23rd day of Dec. ,
19 3%, the defendant was a corporation and was, on and
prior to the aforesald date, carrying on its business in
the City of ¥eukesnCounty of Lake » and State of

» 8nd 214 maintain, opecrate ond control a plant
or factory, in the aforoscid city, county, and state; i
and in the p&osecution and carrying on of 1ts business,
the defendant did use and emnloy and operate, dlvers
maechines, tools, and implcmeats in the manufacture of
divers of 1its products and in the course of said manu-
facture, the defendant dld employ a largs nurber of
employces,.

IXI. That at the said time and place referred to
eforesaid, and for a long tiue prior thereto, to-wit:
since 19 s, the plaintiff was employed by the defendant
as an sbestos picker #n! wn-ler , and dia
handle und assist in the hundling of various perforating end

apriestos wosher
punciin  wechines for / , and the plaintiff, in the
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pursuance of his duties was required to operate and
cs3ist In the operation of various powor driven machines
then and there used by the defendant in the manufacture
of its aforesuaid products, and was required to work in
and sbout the room in which the aforesnid machines,
apparatuses, and devices were in operction,

IXI. -Thet the plaintilf was engaged in the efore-
said work in various rooms then and there maintained by i
the defendant where a large number of empioyees were éen-
gaged JIn the furtherance of the defendant's procasse;
of manufacture and that in the said operation of the
aforesaid machines and the handling of the aforesald
moterials, then and there in the process of manufacture,
"y divers large quantities of dust of o deleterious nature
were caused to be thrown out and to permecte the air in
end about the seid room or rooms wheré the plaintiff
wes required to work; that said dusts were of a nature
well calculated to czuse injury to the plaintiff by the
inhalation thereof.

IV, That the plaintiff was at all times hereln-

after mentioned in the exercise of ordinary care and

caution for his own personal safety and did not know,

nor by the exercise of sald degrec of care, by one of
! his experience and intelligence engaged 1q the same or
similar line of work could have known, nor could he be ’ T
reasonably expected to ¥now of, or appreclate or anti-
cipate, that said dusts were injuriouaAto the hwalih. L i

V. Plaintiff further says that the defendant %

knew, or im the execrcise of ordinary care and cautlon

X
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would have known that the afor-said dust was of an in- !

jurious character and that the continued inhalation of -

the same by the plaintiff would then and there cause in-

jury to the plaintirr.

; VI, That it became and was the duty of the de-

: fendant to warn tho plaintiff of the nature of the said

' dust then and there given off as a result of the said

processes of marnufacture but that the defsndant, regord-

less of his duties in tno premises, negligently and

= ] ) carelessly falled to notify, inform, or warn, the plain-

tiff thereof. j~ - \-f;
VII. That the plaintiff continued to work in '

1

f

4

§ and ebout seid noxious dusts and was exposed thereto,
for a long pericd of time, to-wit: 12 years, in conss-

quence of which he contracted an injury and disease ‘V

i hereinafter set forth.
/j\ Count Two R
Plaintiff hereby adopts Paragraph I, II, III,
IV, V, and VII, of his first count as paragraphs I, II,
111, IV, V, and VII of this, his second count, and proceeds T

as follows:

[ O AP POV

V1. That it then and there became and was the S

duty of the defendant to exercise ordinary care and ceu-

ey e e

tion to furnish the plaintiff with a reasonably safe

place to work; that the defendant negligently failed to Lo

¢
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.

observe its duty in the premises in that it falled to

furnish: ' . Lo,
Lte
a. adequate and efficient blowers NI
b. o2dequate and efficient ventilating devices i

e¢. adequete and cfficient suction fans to collect N
the injurious dusts as aforecaid

That the aforesaid blowers, ventilating devices, and

mnmw“m»w.,mm.w I
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sucltion fane werc then and there available and were
then and there belng used by enployers engaged in the o
~

same or similar line of manufacture of which the de-

fendant had knowledge, or in the exercise of the ordi-

nary carec and caution would have had knowledge and

that the aforesald devicos were practicable and designed

for the purpose of collecting and ridding the air of

injurious dusts, ' ' '
; Count Three T ,""_”

Plaintiff hereby adopts Paragraph I, II, IXI,
IV, arpd V,l of his first count as paragraphs I, .II, III,
IV, and V, of this, his third count and proceceds as
follows: _

VI. That it then :\nz‘l there became and was the .‘ .
duty of the defendant in the exerclse of ordinary care
and cautlion to furnish the plaintiff with proper and
efficient masks or resnirators to ke used or worn by
the snid plaintiff which would effectively prevent the
plaintiff from inhaling the asid dust caused to hnp:"eg-
nate the air in the room or rooms in which the plaintirf_
was then and there employcd.

That the aforesaid masks and respirators were
then and there available and were being used by employ-
ers engaged in the same or similar line of manufscturs
of which the defendant had knowledge or in the exercihsa
of ordinary care and cautlon would have had knowledge
and that t.:ne aforesaid masks and respirators wers prac-~
ticable and designed for the purpose of preventing the
innalation of sald dusts; thst the defendant negligently

falled to furnish or provide the plulntiff with propor
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musiks or respirators. : -

Plaintiff hereby adopts Paragraph I, II, IIIX,
IV, end V, of his first count as puragraphs I, II, III,
IV, and V, of this, his fourth count, and proceeds as ~3;
follows:

VI. That it became and was the duty of the defen-
dant in the exercise of ordinary care and caution to
moisten and wet down, by means of water, the aforesaid
dusty materlals; that it was foasible and practicable
to keep said dust down in the room or rooms in which
the plaintiff was required to work, by means of water
as aforesald, and that the defendant -had knowledgse, or
in the exercise of ordinary care and caution, would "3
have had knowlzsdge that said method of keeping down the
dust was regularly and ccmmonly useld by employers en-
gazed In the same or similar lire of manufacture, but ;
that the defendant did not observe his duty in the
rremises, but to the contrary, negligently and care-

lessly failed to moisten or wet down, by means of -° . LR

{

water, the aferssaid dusty materials or dusts arising

from the processes employed by the defendant,

A e ke A S A

Count Five
.Plaintiff hereby adopts Paragraphs I, II, IIX,
of his first count as paragraphs I, II, I1I,of this,

his fifth count, and proceeds as follows: :?:

"o
g A

IV. Plaintiff further states taat the defendant g

N
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well knowing the danger of the continued inhalation of

dusts by the plaintiff and the conscquent injury to his
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health, wllfully and wantonly and wilth conscious indiff-
erence to the lifo and hoalth and sofoty of the plaintiff ;
fatled to furnish a reasonably safe place for the plaintirf
to work in, and wilfully and wantonly instructed, ordered,
and required ths plaintiff to continue with his wor.

’ without protectidn by means of blowers, ventilating de-

vices or suctlion fans.

Count Six , . - o
Plointiff hereby adspis Paragraphs I, II, III, ‘ _
of his firsi count as paragraphs I, II, III of this, his ‘:.j
eixth count, and proceeds as follows:

IV. Plaintiff further states that the defendant :

Imew that the aforesaid dusts did then and there imperil,
R and endanger the 1ife of the plaintiff from the continued
innalation thereof, and wilfully and wantonly and with
conccious indifference to the life and health and safe y

of the pleintiff, ordered, required and instructed the
plaintiff to proceed with his work and wilfully and wantonly

4 refused to provide the plaintiff with masks or respirators

,% or other reascnable apparatus to prevent the plaintiff

.Jl Lol

§ from inhaling the injurious dusts.

The plaintiff concludes each and every ons of the

rsl
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foregoing six counts as follows:
That as ¢ direct consequence of the foregoing, e
Plointiff became sick, sore, lame, and disordered and will .

50 remain during his 14ifc, and has decome greatly emaciated,

T

111, and suffers great pain and anguish and will in the future

so0 suffer; that he is stricken with an incurable disocase, ..‘ ;;jﬁ




- - . . ® ‘. y .. g
L e A e M S aﬁg\xn\dw¥§¢t:¢-<ﬂﬁlfﬁt
3 O IR T L Y S Gt s £
e "uf\ T2 A iar AN

Sl et

-'f -
: to-wit: slderocis, pneumoconlosis, sillcosis, pulmonnry
tuberculeosis, and varlious other pulmonary and bronchial T
complications, and wlll so remain during his life; that -
he has paid out and incurred divers large sums of money
in and about endeavoring to become cured of said disease, -
and has lost and willl in the future continue to lose dl- ::;:'
vers great gains and profits which he would have otherwiae
made Decause of said injury to his health, and on account
of said diseases, wherefore, plaintiff demands judgment ‘
against the defondant in the sum of TWENTY FIVE THOUSAND
DOLLARS ($25,000.00), and costs of this suit. . ;
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