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Air Hyziene Foundation of America, Inc.
Dulletin No. 1, Legal Series—Correction and Additions

Chap. I, Page 1—

strike out last sentence and add: A separate chapter is then
devoted to each state (including the District of Columbia)
in alphabetical order, running from Chapter IV to Chapter
.11 inclusive, Chapter LIII is then devoted to a review of
medical examination under the various compensation acts.
In Chapter LIV, there appears a brief summary.

Chap. 11—

Page 3, Idaho.—Change last period to a comma and add:
hut the courts have very liberally construed “accidental
injury” and have gone very far in holding disease to be
the result of “accidental injury” and therefore compensable.

Page 4, Iowa.—In fourth linc. change “dicta” to “obiter
dictum”.

Page 4. Kansas.—Delete paragraph and substitute: Covers
“personal injury by accident” only.

Page 4, Maine.—Change second sentence to read: Diseases
are excluded by court construction, except such cases as are
caused by accident,

Page 5, Nebraska.—This state to be transierred to page 8.
Page 5. Nevada.—Change to read: Compensation is provid-
cd for “personal injuries by accident”. Disease is not
mentioned and is therefore excluded.

Page 35, New Hampshire.—Cliange second sentence to read:

Qccupational diseases are excluded, except such cases as
are caused by accident.

Page 5, New Mexico.—~Change second sentence to read:
QOccupational diseases are not covered.

Page 5, Oregon.—Change second sentence to read: Diseases
are not mentioned and are therefore excluded. except such
cases as may be caused by accident due to violent or ex-
ternal means.

Page 5. Rhode Island.—Transfer to page 9.

Page 6. \Washington.—Change last sentence to read: Dis-
cases are not mentioned and are therefore excluded, except
such physical condition as results from injury of 2 trau-
matic nature.

Page 6, Wyoming.—Change last part to read: * * * result
Irom an injury incurred in the course of employment.

Page 7, Illinois.—Delete present paragraph and substitute:
Occupational disease is not compensable under the Work-
men’s Compensation Act. ‘Silicosis and some other dust
dx;cascs are not compensable under the old Occupational
Disease Act. which is effective until October 1, 1936. Under
the new Occupational Disease Act. cffective Octaber 1, 1936,

all occupationa! diseases, including silicosis, are comnen-
sable.
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CHAPTER 1
SCOPE AND PURPOSE OF SURVEY

The presence of hazards in industry due to air pollution is a
matier nf great interest. both to emplovers and employees. The
noblems which arise thereirom are at once recognized as legal
4~ well as medical and engineering. No solution which will
Lenciit society as a whole can be reached without intensive
.:udy of the manner in which the problem is affected by law.
Tuis survey is confined primarily to the laws as they now are,
with some additional comment as to pending or prospective leg-
i<lation where such information is obtainable. Such a study and
analysis when made may be used as a starting point for future
heneficial legislation.

¢+ is manifest at the outset that this survey must be all too
brief to discuss in detail all of the statutes and court decisions
which bear upon the general subject. It is hoped, however, that
it will be sufficiently comprehensive to indicate the general
scope of the laws of each state and to facilitate a more inten-
sive study thereof by one interested in the laws of any par-
ricular state. Due to the predominance of occupational disease
resulting from exposure to dust, that field will receive particu-
lar attention. Among the afflictions due to exposure to dust,
silicosis will receive special mention.

All hut two states of the Union now have Workmen's Compen-
sation Laws, and one major objective in this survey is to de-
termine the manner in which Compensation Laws cover oc-
cupational disease. In some states, laws governing the opera-
tion of workshops and factories contain regulations which must
be studied: in some, mining laws are of particular interest. In
addition to these, there are many statutes of general character,
such as employers’ liability acts, which will be noted in the
individual chapters digesting the state laws.

For convenient reference, Chapter 2 is devoted to a sum-
mary oi the Workmen's Compensation Laws of the various
states: and Chapter 3 is devoted to the law as established by
court decisions, as distinguished from statutory law, which law
so established by court decisions is commonly referred to as the
“common law.” A separate chapter is then devoted to each
state, in alphabetical order, beginning with Chapter 4.




CHAPTER 1I

RESUME OF WORKMEN'S COMPENSATION
LAWS AS THEY AFFECT OCCUPATIONAL
. DISEASE
Tc iollowing tabulation is not submitted as a suificiently
4 . xhaustive treatment of the subject, and reference must be made

- ., the chapters covering the individual states for more adequate
3 [ ininrmation.
Section 1. States with No Compensation Acts:
Arkansas
Mississippi
Section 2. States Having Compensation Acts Which

Exclude Compensation for Occupational
Disease, Either Expressly Or by Con-
struction of Court:

Alabama: Expressly excludes disease unless the
. disease shall result proximately from the
| accident.

Arizona: Does not include a disease unless result-

ing from an injury by accident.

Colorado: Allows compensation “where the injury or
death is proximately caused by accident
arising out of and in the course of his

a employment.” This would exclude oc-

cupational diseases, except any such cases

[ as are proximately caused by accident.

Delaware: “Shall not include a disease or infec-
tion except as it shall result irom the in-
‘ jury when reasonably treated.” Injury,
as used in the Act, means injury by ac-
cident. -

Florida: Includes such diseases or infections as
result from such injury by accident.

Georgia: “Shall not include a disease in any form
except as it results naturally or unavoid-
ably from the accident.”

Idaho: “Shall not include a disease except as it
shall result from the injury.” Injury must

be the result of an accident.
3

1
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CHAPTER II1
COMMON LAW RIGHTS AND LIABILITIES

1. Definition of Common Law. What is the “common law™?
Tie Supreme Court of the United States has said:

“The common law is reason dealing by the light
ni experience with human aifairs.” 100 U. S. 584.

(‘hancellor Kent has referred to the common law as “those
arinciples. usages. and rules of action applicable to the gov-
criunent and security of persons and of property, which do not
rest jor their authority upon any express and positive declara-
tion of the will of the legislature.”

Roughly speaking, our common law is the law as defined
and announced by court decisions, which decisions are not based
upon any constitutional or legislative provisions and, ordinar-
ilv. though not with entire accuracy, the term “common law” is
used in contradistinction to statutory law. Where constitu-
tional provisions or statutory provisions exist, they govern, as
construed and applied by the courts. A relatively small part
oi our law is, however, found in statutes; the great bulk of it
is found only in court decisions. The field of common law is
herefiore measured only by the number of court decisions. To
explore it thoroughly, requires unlimited time and patience;
yet no one can say, with reasonable certainty, what the law as
a whole is, on a given subject, without spending much time and
energy in such study.

To a large extent, the common law of America was inherited
from England; and it is therefore a common possession of all
of the states. For this reason, the decisions of the courts of
one state are respected by the courts of another state, and
there is a general tendency for the courts of all states to render
harmonious decisions upon matters not covered by constitutional
or statutory provision. Such uniformity however is not neces-
sary, as the Supreme Court of any state may refuse, if it so
chooses, to follow the decision of the Supreme Court of an-
other state. This makes it necessary to study the decisions of
the state in which a cause of action arises, but, if no decisions
upon the point at issue can be found in that state, it should
be assumed that the weight of authority as established by de-
cisions in other states will be followed. This is an important
fact to be kept in mind when studying a question as to which
the law is just now crystallizing as, for example, with respect to
recovery for occupational disease.

Even though occupational disease, including silicosis and
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ALABAMA

|. Workmen's Compensation.

1. Statutes. The Workmen's Compensation Law is found
‘s the Code of Alabama, ch. 287, Secs. 7534-7613. Ch. 127, Secs.
3092-4003 cover the subject of violations of the Workmen's
Compensation Act. Ch. 306, Secs. 8329 and 8330 relate to the
Jdu:ies of the Superintendent of Insurance, as compensation
commmissioner ex officio.

2. Administration. The Act is administered by the courts
supervised in some respects by the Superintendent of Insurance.
Inquiries may be addressed to the Superintendent of Insurance
of Birmingham, Alabama.

3. Scope of the Act. Sec. 7534 provides in part:

“When personal injury or death is caused to any
employee by an accident arising out of and in the
course of his employment, of which injury the act-
ual or lawfully imputed negligence of the employer
is the natural and proximate cause, he, or in case of
his death, his personal representative, for the ex-
clusive benefit of the surviving spouse and next of
kin, shall receive compensation by way of damages
therefor from the employer, * * »”

Sec. 7596 entitled “Words and phrases defined” contains the
following pertinent definition:

“The word ‘accidemt’ as wused in the phrases
‘personal injuries due to accident’ or ‘injuries or
death caused by accident’ * * * shall, unless a
different meaning is clearly indicated by the con-
text, be construed to mean an unexpected or unfore-
seen event. happening suddenly and violently, with
or without human fault, and producing at the time
injury to the physical structure of the body, by ac-
cidental means.”

These definitions exclude occupational disease, except such
disease as results proximately from an accident. Occupational
disease, as such, is therefore not covered by the Workmen's
Compensation Law.

4. Court Coastruction.

In Chapman v. Railway Fuel Co.,, 101 So. 879 (1924), where
death was caused by breathing noxious gas in a mine, recovery
at common law was denied on the ground that the accident
which primarily caused the death brought the case under the
Workmen's Compensation Law, and that the remedies under
that law were exclusive. This decision as reported does not
describe the accident, but the record outside the reported de-

cision discloses that the noxious gas was inhaled suddenly
17
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CHAPTER V
ARIZONA

[ Workmen’s Compensation.

1. Statutes. Revised Statutes of Arizona, Secs. 1391-1457.

2 Administration. The law is administered by the Indus-
trial Commission of Arizona, consisting of three members ap-
nointed by the governor by and with the advice of the senate
jor 3 term of six years, and inquiries may be addressed to that
Commission at Phoenix, Arizona. )

3. Scope of the Act. In Sec. 1420, the following pertinent
Jdefinition appears:

“‘Personal injury by accident arising out of, and
in the course of employment’ shall include an in-
jury caused by the wilful act of a third person di-
rected against an employee because of his employ-
ment, but does not include a disease uniess re-
sulting from the injury; * * *

Sec. 1421 provides that every employvee designated in the
Act “ * * * who is injured, and the dependents of every such
cmployee who is killed, by accident arising out of and in the
course of his employment, wheresoever such injury has oc-
curred. unless purposely self-inflicted, shall be entitled to re-
ceive, and shall be paid such compensation * * *.”

Occupational disease is therefore not covered by the Work-
men’s Compensation Law of this state.

This act was passed pursuant to the mandate of Sec. 8 of
Article XVIIT of the state constitution. It is not limited in
its application to hazardous occupation, which distinguishes
it from the Emplovers’ Liability Law, hereinafter discussed.

4. Court Construction.

In Pierce v. Pheips-Dodge, 26 P. (2d) 1017 (1933), compen-
sation was denied where a miner died from myocarditis. which
heart disease was accelerated by the ordinary and usual con-
ditions of his occupation, namely, his usual work as a shift
boss. The Court said in part:

“# * * when compensation is awarded in any
manner for a disease there must have been (a) an
unexpected event which was (b) the cause of an in-
jury to the person, (c) which injury must have
produced or aggravated a disease. Nor can the
disease itself be the injury produced by the un-
expected event, since the statute specifically says
it must be the result of the injury.”

This case was cited and the above statement affirmed in
Phelps-Dodge Corp. v. Industrial Commission, 49 P. (2d) 391
{1935).

21




{
§

T N <1 K

£Z

£13A2 22U0 Ise3| e uns £1243 dsul pue Jisia o) AP
s Aff Jupdadsul Juiutw 2jeIS Y} 0} paredapap st aaulegd sug)
jo uoliedisiuiwpy  “apo)) Yl Jo [ sdeyry siosigy,  "Lorz-99z2
‘9235 ‘suozply jo SAMES PIsIAdY ‘Bupuiy puw suIy 7
SIOULU PUE SIJEWIIS Jo JAWAoIWL D) pur By
Jo sanoy JNi ienBos Ang), IS I up Juye| Jo saofopduty
0} 15313)ut [esouald jo ase A3y} Ing ‘sprezey sap jo suone)
-n831 0} 2adsas ypa suoisiaosd ulejuod Jou op L3y "3Ipu)
ayl jo pz 1ndey) astadod su0NIIS ISAY]  ‘EBEI-OSEL °'8IIF
‘vozjiy )0 SIMMS pIsjady 9koidmyg pue 1afoidmyg |
. samEs 190 I
‘PONIIIB UOLIIR JO ISNEI D) DIEP I} W)
$1B24 oM} UIYUM PIIUIWWIOI SEIUN paulejulew d¢ Jou [jeys
Py syl Jpun sadewep loj uonde Jel} sapiaoid LgEr "II§
RS
-e1] s1akopdwsy A1) 1apun uonde jo W31 e pey 3y Lpuanbos
-uu) "pajonb A0ye 9gEl *33§ JO O IPHIY 1apun uofiednddo
snopiezey € ul padedua sem | eyl PjIY PNOD Y, pANS
-21 3uuosiod poojg ‘uiq Y} Jo IPpis Iy} jsutede ¥ s
y uaym puey sy ojur uns sem 1auijds ddie| e ‘Suiaoys
AL sddueijdde pue A1dufydewl ) esdo 0) 1amod arjouws
3U) se pasn sem duijosed Jueld oym ut yuepd s Juepudjap Ayl
1 uly Jaqun] e ug pues Juijaaoys ul padedus sem scidud
Y dym ‘(9z61) €SS "d IST ‘BIAAJY A [[aqiv], S!I JI)dEIENY
SIL JO ISBD DALILUISHH UY  UOM Y] JO AIPDRIBYD JUIIdUL
A 0} INP 4 jou PAou pasdjgns Linful gy ey ppoy Apeasje
SR BUOZIY JU 10D wAdug ) ‘FA0¢R pREPUL Sy- CPSIXD
spiezey ans YA L1isnpul £1949 jsotuje o) Lpdde ssajignop
PInoM 11 ‘DY 3y} 4q PILIA0D S ISEISIP [euoijednddo jey) pjoy
pue uonpuiap jesaqi dzowr e (dope slNOd Y} ‘saaImoy ‘j[
*aseastp [euoiednado o) Ljdde jou Jitm 31 ‘Spiom J3yio uj “isnp
0) 2insodxa woij Juninsas Yijeay oy saunfuy o) £jdde Jou jpm
AME)s Yl Wuapdde jo uonjuljap jensn yi jdupe spned wp
$I314E uonsanb eyl udym JI iUIpIOde Sue aq pIsned f:inlut
40 yieap,, spaosm 3yl Jo ZulUBIW JO YIPBIIY WL W) Il
0} uodn pajjes uaaq jou sy 513003 A} pue Linfui dijewnes)
pasjoany daey o) seadde jay sup Japun Juisiae sasedr |y
*(9z61) osy (p2) "d o1
‘19puaAwT ‘A SN
£(0z61) ZET *d 661 ‘E¥s "Iy 22
‘qa13y A ‘0D Bunpamg pajepyjosuc)
$(1261) 201 'd 107 ‘6E "FIV €2
‘lvpuay ‘A "0 ‘W vuozIy jJo 3ury 19AIS
2(8161) 62 "d L1 ‘S8 "TLIY 02

@
‘o3viaung ‘A '0) 1addo) vuozny
£(L161) 8LZ “d 991 ‘ISI ‘z11Y 61
‘zapualg A ‘0 1adde) ‘Josuo) uoneijdeug
snopaezig se apjes af) £
—.u.n:u_muv m:c:u._:uuc YY) JO UL Ul sannp sy :.__::.;_.:_ Y}
SaLojdusd Ay oM pautelsns oy Lanfug 2y ey} Adussoaai LU0
st 3] C2afopdwd Juepudgap Y jo jnep 1o WU v} pad
-31 InoyiAv SISIND JOVy Siy) Japun ApjiqEl] 1BY) S} snoadu
-nu pjay dA'Y S11N0D BUOZIIY I} J0§ ‘ddejuEApesip Pulsip e
je st 134o[diwsad 3G} )y Siy) JIPUN SISLIB UOHIE JO ISHED T J]
‘me] Anjiqes] ssakojdwzy Yy} 1apun Jydnoiqg uope ue
ut IsuURJIP e jJou si Ysi jo uondwnsse e (9z61) €55 "4 15T
‘groaly ‘A [[9Q38], pue (ST61) #61 °d LEZ ‘162 "2ty 82 "supyuaf
‘A *0) u0)§ dWIL-XJuaoyg Ul pJIy sem I ‘40N SIy) jo Hul
-ueaw juaiedde ay} o} Aseajuo’) dkojpdud AN 0} IYuYLHILOD
93uadijdau jo junowe i) 0) uvoiisodosd up Linf gy Aq paysiut
-unp g jjeys sadewep INQ £13A0331 ieq jou [leys douadidou
L103nqiuod  pue  ‘Linf Ayl 0} 3J3f 3q Jlels ‘2duaplad Ay jo
dleys Ay Jo ssajpiedas ‘saw) |jB ' J2B) Jo suoysanb aq jjuys
jst1 pawnsse 10 0uaBijdou Liomqginuod jo uonsanb ) Py
siy} Japun Jy3uoiq suonde jje up eyl saplaosd gser "I9§
SIstuaad yons Jnoqge
pue ur sadueidde pue ALisujgoews 2esado o)
pIsn st 1amod jestueydawl 130 Lue 10 ‘K)DO14329)0
WEs aym  sarsopdey pue syuepd ‘spaes sytom
‘sAOt[S ‘S[JIUL Ul YI0M | ‘O] 4 & & - 2AISO[dXI 40y)0
Aue 10 ‘e passaidinod ‘opweusp ‘apmod Junsey
Gapmodund 0}  Apunxosd  snosaduep  Huljepssdd
-3u 10 ‘Suisn ‘Jupjeul UM NIOM [|B 7 o 4 4,
J3ded ul sapupur wondIs
Si [, °snopiezey aq o) suonjednddo Auewl SAABPIP 9REL IS
S Piniul 10 pajny fojdiid )
jo 2uadiBou Yy} Aq pISNEd UIIQ IARY jou Jjeys
RAophwd Yyons jo Asnful 10 YIBIP 1INS YO uf
$358J JJ® Ul ‘vonednddo snopiezey yous ul 1dLopdud
4yans Jo 331443s oyl uf NLopdwd Lue jo ‘uciiednion
Yons JO suONIpUGD Jt UGIHPUGD B G} 0] JUaplade
fue Sq pasned ‘Lanfug a0 reap i) dog apmy g
IIBYS 4 o ¢ ‘32h0opduss Lue o, , ‘A00SDpul sapyo Aue
40 ‘uoniejsodsuesy .AE::E 1224)8 10 ._:..:._:_: 1T
-anpejnuew ‘YJugpws ‘Suuiwe ol suonednado sho
-paezey jje ul sadfofdwd jo £)ajes dyy ajoud o
113ed up sopraoad pgel aag
UOHIMLISUOY I1BIS 34} JO IIIAX APIMY JO £ "33§ Ul Paeud
djepuewr ® 0} jJuensand pIjdeud seM )| me] wonesuaduio?)
SUSWHIOM S} WOI) PUNSIP S1 PUB VUOZ{IY JO §3jn)L)S pasia
~9Y °q) Jo aamenpauy 06EN 0) HBEI ‘235 sAspdwod lay suyp
‘avT fuqery s1aboduy



14

“191je2101) s1eak om) uiyim Jy3nosq 3q Isnu uofde
ayl pue panfur fued A jo yieap e pandaoe Auavy
SE Palapisuod 3¢ RS uoi)de ) ‘saumful 1ONS WOJ sInsud
reap loyAy  saunfug jeuossad 0) 103dsas M InIddE [iEYS
uotdE Jo asued ) e siedk o) uppitm WEnoaq g fjeys
suoye jeyl paplaoid st it 'sanI®IS PISIAIY ) JO 6502 23 £H

*JO243Y) Asned Il ST paysiqe}

-53 3 ued safopdwa A Jo dUTi33u papiacsd ‘euozlry Ui

SISIXD D5 EISIP |euunednddo S0§ LI[IGEI} ME] UOIIWOD Jey) pauns
~SE (| O} SI }I ‘AJeNnuod JYl O} SUOISIIP Jo dUISqE M) U]

ANIIQRET ¥ GOWWO) A

) : ve
‘uotjeyuwsi] £Liomiels Lue o} P2Mgns
3q Jou [jeyqs PIIIA0III junowe 3y pue pajedoige 3y 12401
jieys saunfuy Joj sadvwep 1240301 0} 0L Jo B4 N ey
papiacid st 31 ‘g *03g Ly dsis pownsse 10 duZYHIou Sdopnylay
-uod jou _:_:Eu A wo PP € u::...!:. Huud v osjuaadad
SHIL Al ) 0} o] dq sy e e jjuys pue ey jo noy
~500b € o) S0AOUSIRGM SOSLED U Ul jjens qsis jo uondunsse jo
10 DWHHu L1ogLIpued Jo IsudPRPp gL eyl papracsd sy
‘s 238 Ayl "pajedoige 13A310) SI ‘SINRAIIS sy o) sotnlul dof
Ja)SeW B JO A)jiqel] JMf) S1I9)Je I S¥ Ur] OS ‘SJUBALIS Mu[df Jo
JULIPOP ME] UOWIMOD dYF ‘DR JeL) Jo p 33G LY Sosuafap
ure}1dd 1a40jdwd gy Bududp £g me] vowwod I £1340931 jo
143es ayy 32935 youym aeadde suoisiaosd pensnun anpes pue du
-1S2IJUL EIIAIS ‘HOLIMISH0d JEIS Ay} JO JITAX PV uj
‘uotinjtisuc) vuozily ¥4} £q paudq SWUIPRQ Al
‘Joura
-apsiur & PAIePRIp si papraoad Assdadxa st Leudad axpo oy
asaym Py suyp Jo voistavad Aue jo nopepoia ‘oEz 938 Sy
WAqeanaead
ST HOOS S PIAOWIAL 34 Jjels mg ‘Aedsp 0} poainw
-30d pue du papd 3 jou Jjuis sSuiysom  punosdt
=10puUn Ul 1qUI} AISBAL  PIPIU 1IAUNM s103ENd
-531 opiacid jpeys aojeasdo A pue ‘woisopdxa s
Ayt 15 duiyy Jo yudp Ijgeuoseas e 10§ Ijqissiuiod
st 3dejuad1ad 2aydiy © Juop U sey $IAIOpEXI ju
g dsaym jdaoxd aumjoa Aq Juad 1ad sipaspuny
-0 JAJ-AJUIM] PIdOXI JOU [[eS JIB Y} L Jud
-s31d apixotp uoqied jo Ajjuendb jejoy L pareasd
s3sed 1o Isnp e IJN3S 0} Pasn pue pIjjejsul g
Jleys widysds Zuidesds djpenbope ue pue *adjasp Juy
-deads e yum paddinba aq Jjeys uldaay pasn sjjip
Jamod qre ‘isap onposd jpm qpuip samod € jo uon
-esado Ayl dsaym sdepd Lip up  curayl wssud
pue Juiqiom 10§ 1e)5 JI © UL WY} LIRIUIRWS |[IM st
Amuenh yons u ‘aurr £3943 Jo sasejd Jupom 1o
pue ‘s[oAd[ ‘sazuim  ‘sjyeys Ay} ojut pue yduosygy
T[NV O} Iprid Iq [jelS d1e ung  ‘UOl)e[IuUIA,,
ISMO[jo} SE SI §627 ‘23§

(88¢
*93G)  9qissadde Lpipear 3doy aq jjeys SIAPIAWIL B JsA1j _m
A1ddus ® saupw e e ‘sjudwaainbal aajo uowmy (gyze 998)
[uiw A} jo tojeiado ayy Ljou Isnwe Ay ‘punog st UOHEPUOD
$N0JBUEP B JI (1822 29S) ‘e & & WIAIIY) IRIP pue sjudpiide
jo asned ay) ‘saatiim ap jo A)ajes pue YIjeatf ‘saail ) padjoad
0} Ud}E} suBaW dy) pue ss13d pue ssaiur Jo suvaw gy ‘ue
-211) uollejniuaAa pue uolleies ‘LArdungpuwr ‘sddueydde Aopes
‘SUOCIpU0d ‘uotjesado Ayl OJul DUIWEXI,, O} PUE SO Qo)



P

;-
:
!
.i
i

CHAPTER VI
ARKAXNSAS

Workmen’s Compensation.

iere is no Workmen's Compensation Law in this state.

-~ onc of two states in the Union not having such law, the
:er being Mississippi.

[I. Other Statutes,

In a general way, it may be said that the other statutes of
Arkansas relating to the liability of emplovers for injury to
employees are little more than a codification of the common
faw.

All references to statutes herein are to Crawford & Moses'
Digest of the Statutes of Arkansas 1921 and Supplements
thereto.

By Secs. 6535 to 6548, the Bureau of Labor and Statistics
taddress Little Rock, Arkansas) is given general supervisory
control of commercial, social. educational, and sanitary condi-
tions of employees and places of employment.

By Sec. 7137, a right of action is given to employees of rail-
road companies, all corporations of every kind and character,
and all companies engaged in the mining of coal, for injuries or
death resulting irom the careless omission of duty or negligence
of the employer or the agent, servant, or employee of such em-
plover. By Sec. 7144, the cause of action is made to survive
the death of the employee. By Sec. 7145, contributory negligence
is denied the employer as a defense, but the damages are to
be diminished by the jury on account thereof, except however
that the employee may not be deemed guilty of contributory
negligence in case the accident results from the violation by
the emplover of any statute enacted for the safety of the
employees. By Sec. 7145, the employer is denied the de-
.ense of assumed risk where the injury is caused by the em-
plover's violation of a safety statute.

By Sec. 7263, every mine operator is required to provide
and maintain sufficient ventilation, and the minimum is speci-
fied as 100 cu. ft. of air per man per minute, measured in
the manner specified “so that said mine shall be free from
standing gas of whatsoever kind.” By Sec. 7269, a right of
action is given for injury occasioned by wilful violation of
the requirements to ventilate mines, which cause of action
survives the employee in case of death.

III. Common Law Liability.
Although no cases can be cited, it is assumed that the gen-
27
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CHAPTER VIII
COLORADO

{. Workmen's Compensation.

1. Statutes. Compiled Laws of Colorado 1921, Secs. 4375-
4525,

2. Administration. The law is administered by the Industrial
Commission of Colorado consisting of three persons who devote
their entire time to such position. The Commissioners are
appuinted by the Governor, by and with the advice and consent
oi the Senate, for terms of six years. Not more than two of
the Commissioners can be members of the same political party
and not more than one can be classed as a representative of
cuiployers or of employees. Inquiries may be addressed to that
(ommission at Denver, Colorado. The Commission is em-
powered to prescribe rules for the protection of the life, health,
and safety of employees in the state; this will be treated later.

3. Scope of the Act, Sec. 4389 provides:

“The right to the compensation provided for in
this Act, in lieu of any other liability whatsoever
to any and all persons whomsoever, for any per-
sonal injury accidentally sustained or death result-
ing thereirom, on and after August 1lst, 1915, shall
obtain in all cases where the following conditions
occur:

x* ® %
L 3 I

“(c) Where the injury or death is proximately
caused by accident arising out of and in the course
of his employment, and is not intentionally self-
inflicted.”

Disability or death resulting from an occupational disease
is thereiore not covered by the Workmen’s Compensation Law
of this state unless such results from an injury by accident
within the contemplation of this section of the Act.

4. Court Construction.

In Carroll v. Industrial Commission, 69 Colo. 473, 195 P. 1097
(1920), the Commission awarded compensation where the evi-
dence showed that strenuous work of pitching alfalia hay in an
inclosed building, combined withh breathing dust-laden air,
Lrought on an attack of heart trouble causing instant death, and
also that the work would not have brought on a heart attack if it
had been done in the open air.

37




6¢

A ‘(se68) £08 (PZ) °d 8F ‘3N A uOISEimWO] [Ry1SNPUL U]
‘sea Ljpenide Canfug
A JO ISR Y JEYM 10 JIsuan i) L Aanfug e jo 2u3apLad
ou sem 1) 13y ey} NG “Judwfojdwd JO ISINOI Y Ui pue
JO W0 Buisiie Juopidde ue ju Jnsas dewyxoad gy sem Lanf
SUL 32U QY MOS0} JuRILIR[D ) U0 seA Juoad Jo wopag ol
) U ‘301008 DPULIIP B 0} [YLIITL) Y Jsn JOY nujusuad
=WO) S WINIVAL ) LPUR JUIPIIIL UE JBY) PIIE)S JIN0D) |
‘Kep ey paudddey pensnun Juppaue jey)
40 puey 231 UL YsdY Ay} oG 0 poddis JuAtIISUL ous Jerp
DUPIAd 0u st ) g optuy Aynd e i padeys Juownggs
~ug jelous B YA s3I padesds Lpuanbasy oys ‘saysemysip pue
NUUD st JuAWAojdud 1Y U  "AU0Q ISEIM Y] JO UOIDIJUL S
-Awo00)s0 ue Joj uocijesuadwod patuap sem jjnueld ‘(ye61) 9£9
(Pz) "d 6T ‘opr10j0) JO UOISEIWWOY) [RII)SNPU] ‘A 133g U]
PV A} Jo Julueduws YY) HIYHM JUIPIIIR U SBM 10JIIY)
pue ‘Jeuopjudjuiun  pue ‘pappadyoun ‘udadsasojun  Ljoym ‘dey
-S1W B seA sNp) Jeip) punosd i uo pajuesd sem uonesuadwo)
pap pur eiuwowndud PIAORIINGd Y ‘Jusal
€ SE ‘pue ‘sauiws 1) 0} pouw) ¢ duipsend soop i} ju Huuade
JEIUIPIadR |} Sq PIsned sjjesp umop o) diusodxd Liessarauun
pue jensnun b paaagpns uapumojuiadns dutus e ‘daLopdwd )
‘(c€61) £01 (PZ) *d 92 ‘uOSUBMS "A UOESjWWO) |BIISAPUL U}

WPodueun WAyl daed] Isnuws os pue ‘2duIp
S1A2 oypm ate sduipuly ANy Jeyy ‘210j2adn)) ‘Aes
JOULIED DA\ “YILAP S} pIsned ‘sauo snotadsd wosg
vonpuad spp snjd ‘jensn uey) 13)e213 uonereyyl ue
‘woutdo 213y} ul eyl pInsI suepisdyd sy,

$5UsnolIsuod Junnedas jmoyum
‘PAUP pue snopsuodun 12§ ‘Jutusem snotadld nojm
L6 Woge Je pue “w d £ noqe je JIom 0} JuIMm
PISEIIIP A1 1BY) SMONS I§ puk ‘dDUIPIAI 3} e
PRI 3aB M G CJuoIM 1M N0D 1LISIP Y
PUE UOISSHUIIOD Dt} "ISED YY) AJIeS[I UM SH) I
ey uontsodosd ) yua daade Ip (10') A} seM
ans eyl smoys 3t eyl pue ‘sygom ot ui sed jo 3ur
“(IBIY S|EEP Y JO $123}J Peq YY) Jo uonEnWINIIE
jenpead v jo pud A ueyl 0w Junpiiue sem sed
Jo dsop [euy ) e Jutpuly ¢ £jnsnl o) duapiad
ou §1 1y} ey sfes 10113 ut pnuted ) g,
0z1
'd £12 72 '0Z "010) £/ "wio)) "puj ‘A uuewsd(|y 3ag
‘Jeie) pasapual sem jjesp Jeuty dy) eyl os ‘suoi}
-ejequi snojadid £q pasedwiy ud3Iq pry yijeay siy
ARG A [eLLdjRIIUL SY )L CJBIUDPIIDE SEM Wl PajIIy
YIIYM sed Jo JJeip AY) DULS  uotjejeul padadxaun
S JOJ ING PIP ¥ 2134M PUB LIHM PILINIIO dAEY] JOU
Pimom eap st ieap paanpoad ‘suotiejequl snog

8t

-aand SHp UM PPREAL erS JO IS0p [RIHDPIIIL TIALS
SSA0XD PARIAXIUN B JH PAsEIdIp ], CJuiieg
G JO0) PIEME UE JJUNSSIINE SEUPULE IS ],

Lpres Jno)) dyl .::_:"m:.z_:_:.. SJutpaeae uj
“30U2110330 51} 10§ UM Jour I PE U} NP je so daupd )
TE POLINID0 DALY JOU PIROAL e S| AwasAs sy uodn sl
aus  Jo 100 Uiy gl pajeaafadae AMLPSUL SH|P O U
-1 JAISSIIXD AN My “juaifopdud st JuLinp sed jo uoejuym
POLULINGD 31} O} POPDIqUS UG pPuI pastap N[, Lep o oug
Aoy paxiy & je sed Jo junowe dAIssadXd ur Jo unijujugnl i
£ pasned sem ivdp ‘(p261) ¥29 °d 0£2 ‘1z "010D 9L ‘opriojn)
jJo uoissjwwo) [B{1)SAPY] ‘A "0) Ajuerwny @ AP 'S "N I
! ‘eap
aijl jJo asned ajewixold g} sem pue ‘aull dRBIP L o) g
-23e3) sea ‘papdadxoun sem Linfur ey Jno Sunmod pno))
iy ‘papaeme sem uotjesuaduto))  cHupiiown dpugap vouo gm
-3eddl SEAL PISTIIIP PIIYM SIqOoIne UE wolp std Jsnegys jo
junowie a3ae] eNxa ue Jo vonvpegug Ayl £q ...5:_:..:_ ."_::_::..:._
maiy PINNsaL  jeap *(£261) OL8 "d  SI1Z ‘L6E "010D €L ‘opuio
-109 }O uoissiWWo) [eHIEAPUL ‘A "0 Aipuneq dulqunje) Hj
uonuis
siyl W pajjonjuod ‘eidns ‘uolssimuwio) [BIIERPUf "A (011D
jey) punosd 3y} uo uotugdo Juudssip SHOJOBIA T osuM damf ],
SEd oyt Ul payIom Jou pel 2y ji
P3P pue dSEISIP ) PIARLIO0D dauy jou pprom arsophiny o)
Y] uapra2 ou sum 21013 IS (peap Iy} jo ASNLI .::_:_7.:‘:_
Al | O} UMOIS UL SEM DINUILINIDI0 AN} ISHEIK| SJPuesas
‘pue ‘1a8uep ) jo vedisAyd siy LG PouIEM WY pPu] put Mauy
2240jdwid Y} SduEs PRAUXIUN JUI SEM J1 ISNBIIG PUL fasned
pue 2oupd Dy duIap € O} D[EINEL JUIPIIL O LA D4IN)
SN PR Ag Lnful ug jJo }nsas d) jou sua yjvap
ey say ‘spuncad i) uo uonesuadiiod patuap o)y A
SUIOU OM) O] 5)}OOM OM) WlIndf Jo potaad e oy s puy
Sy up Apuaiiuisdjug paylom asnos,| sed pur ne noy Huid
-dey ‘Laud pasopaul ‘plo ue ol udjoug PR SINJI0 pue asnod g
jyiom jo ssodoad oYy up  Cdamydsounje paejnuda Apood voug
Juiysom wouy pansat daey o3 paunepd enuorld 10 vimavdiplas
Jo waad o3 £q uonajul ue woy pap dofojdwd sunu v (0Z61)
$29 *d ¥GI ‘ZBE ‘010D 69 ‘UOISSIWIIO)) [EBII}SNPUT ‘A AIsnO1g U
oy uonesuaduiny
SUAYIOAL ) Jo Sutuedaws Ay uigim Juapidde L Sanfur ne
SCM 31 UL} SEM UOISHIU0D Diff,  UIISII0JUN PUE hapudjutin
._.o.ouaxu:: SEM NS () JEY; put yTap ) Jo asned geupxoud
A} SeAL 1T ) JO UOtHPUuOd pajijjod ) gy proy oy o),



114
JO ApISING I} woL) uey SG outan pres morpdnosy)
PRI Sy 0) dSHES s pud Juy) o) sieaw
€ OSE PUT CaUIUE PIUS L i aand srejuiuie poe apta
sl jeys Cpup Ao calofs Clgeys joosueaw A pae
S30G0 AN oI [B0D £494D JO LouMo Y], ,

S (861 °d '1LGI ‘OPBIOJU]Y JO EMU| tiniasay
Ul POPUILR.SE) BSSE 9IS “ISAP PUR UOIIEJLIUDA LI [EIP 11N
L R R UL EE RS EVERATIRE X1 NET N S LAR IR MU ST HL)
-nS01 dunu 0) paedal Ul SV JO IJUOISSHBNT) Y pajuead
2501} U} JEUAPE Jsutje ie NP pue siamod YL Csamw
jeed 0} 13dsIs yum suonenBas Liojnjers Iy dudsoua jo
sannp Al yim padieyd ase siopadsut Lindap xis pue saunu
Jo sopdsuy Jod Ny CEI9E-SKSE 8IS ‘suonjenday| [esduan
‘9 UOIRIAIPQNS ‘SAUIIY 1¥0D ‘pS yd ‘sapusnpur—Il ANL T
-asedsip jeuojednado ue wouj Builnsas Aigusp ao)
NNS B Jo JUdA Yy ug 1alopdud g jo ued A wo douadidoun
ju aliseyd B dsey Pined dojdwd ue PYM uodn “13unissuu
-wioy ) £q IOPI0 UE JO DUISYE Nj} U ‘SUCHIIS AP up Buy
S1Jou 2I0§2IDY S YL Cisnp 0) uonERs up Awp jads vu
A QUL B JU S0UM0 0T ITITYD SIAISWAYY uE SIS IS Y,
2y 3yl jo suoisiaosd ) yum Ljdwod oy Jutpey ao)
fjeuad e sdpraosd pue soueawdPsie € P SHEUL OEPE ‘3G
'snosaad [je Jo sunu
1€3]2 0) pasomodiud SI 1IU0ISSIIOY) AN} ‘JLsnjaL T s§ Aoy |
‘pue S A[DIB(PIWILL duop Y 0} W ISANDII JjeYS JauolssHBIN A}
'SNOLIIS ST YIRS J| C1IIJIP 1ons APawal o) 1ou a3 Siaylon
Yy Jo Lanfur Lppog NG SUEIAYL PIIYM BOIIPUOD sualadurp
® Sutpugy uudn jjeys Jauotssiunuo)) gl Jey) sopraoad peEE, 098
L H0123dsy
) puk sansed YINs 1M Ispae LB e} 30U
-pp fue uo Jauotssiuo)) 3y o) jeadde o) Jydu
) ak JleYS *853) Jo s3Beurw ‘juade ‘1umo Ay,
-Wes AP JO UOINPUOI Ayl Wiy 01 40das pite duie
-x3 0) siopadsul g} Ju U0 PuAHSHE IO UNUEXD
AITSEII HONIAdsul anNs SWIIP Y 1AM IO
210G A UL sdun Jeod 1IN ‘IIBIRYD S0 puly
J2A)BYM O Buiylom aui o [auuny ‘pd £ed ‘aany
-vw o 1seab 3o olgud € jo uopeaEIXd ‘Alaenh
yaud Juepd endanpeiau aotes ‘sysom Jundwes
‘N dso duiw Hunessdo Aue up pasopdws wow
-ji0M Y} Jo K1ajes 10 IEdIY Yy o) snosaduep do
sHOpIR{ HOLPUOd B Buljedipul uotjewsopul Jpyety
=34 J0 113301 UL ClfRyS SIUOISSHUWO) AL & & o,
Loy sasinbal (jggl ‘opeiojo) jo sme']
UOISSAY UL PAPUIMIIE SE) [6EE "3IG ‘1aAdmof]  "sI[ns Adjes pue
e jeadudd ednmosd o) pasamodiud neasngl 3 st dou ‘Y
SH{E Ul SaInjels Isnp 264103ds Ot JIB I, CpEN| AlEISILIMpE

)4

S)SE SIULRY JO IONOISSINLIOT) B MM SOHEJY JO NIy st A
pasdisiniuIpe dae 2V Syl Jo suolstaonl )] ZEyE-€8EE 8IS
'WONLISIZO] Wi pPue SULY JO nedng ju s} (aym Cgg
uOIBIAIPQNS ‘Julul pue SAUIIY ‘€S YD ‘salnEnpul—I1 AL |
‘samiels 1Yo I
o MEB uounue y
m::.uu__ A Jpun ‘I 101G I Bafqus syl Jo  uoissnd
~Sip € 10y °-me] uowwo) ¥ oIV Jo Y31y uodn 12jyq S
Juapidae uey)
JOUIEL ‘UlEIIS SHONULINGI O} IND UII( IARY O} ) PIMOLS UIPIAD
Y} Isnedd| ‘adjuadied e o) POllap sem 2003 Spreddasiioy - sy
uonesuadined 210 A f(ge6l ‘13quadd) 049 (pZ) ‘d S ..._2:5 ‘A
UOISSIWWO)) [RHIISAPUL Ul PIdUNOUUE 319a sajdidutad dwes ],
JUIPIdOE tE $83 df) Sue pigz
pue ‘puzz ‘ys|z LBy UO SUONB|EBIU JAISSIIXI PUE Jenshun ) Lq
pasued Aanful 3y e Jou prp ‘s3d3§3 [ wus sned suoised
=30 $1n01A24d 1O pajeyui wasq pey Leads adop eyl ey ANy ey}
patels uonudo ayJ, CpaugIp st ‘aseasip jeuonednddo ue jo ap
jou pip paseadap eyl papndiod pue ‘jaufojdwd 3yl w Judsasd
AJIUBISHOD pue A[ewion 21am (PHIM SUOIHPIOY PUE SIsned 0}
Alloym anp auo 0 ‘udwifojdwad Yy 0F WIPdUE 4 O} uMouy
SI 10 SEA JUIIIAXD UOWIUOD WOLJ (PIEM U0 STM 10 "SJUIND
JO 35110D [ERSH I} U PIIIBLJUOD SEA ISBISIP Y} Lyl 10 ‘U
-fojdwa ) Jo ynsaa padadxd fjqeuoseas pue Jeinjeu Al sem
PAgZ A2 JO K)rqesip Dyl 3Rl pareipus 22Uapiad ui Junjjou e
o paymod 31 dwfopdwd avfudrped e o) Juapdul 3¢ 0) uMouy
s ‘Ajuewing Jo 9duat13dxa UCWIWOD A} WOLJ ‘YIIYM PUE ‘SIUIAD
JO 3SIN0d LIeUIpIo pue {BnSH YY) Ul PIPRENU0D ISEISIP € ose
9SEDSIP [eu0lIBdNID0 Ue pawljap 1anod oy ‘Juiop os ug  ajyusuad
~l0d 310313y} SeM )] Jel} pue 3ISeIsIp jeuoljednddo woay Jnsas
Jou PIp ANJIQESIP 3Y) JBY) PIAYy PUB (OISSIWWOY) JeLIISHpUf )
Pas12421 1n0d 3], Iyfesuadwiod Jou I30J2IIY} SEM puk Ised
-51p Jeuoiedndd0 woaj paynsas Aujiqesip ayl eyl punosd oy
HO HoNESUIdIWOD POMO}JESIP PEL UOISSIWIUOTY JeInsnpuf a1,
I3 RIINYY dU) JOys € utijum pap pue jaom yubh o)
P3210] sem | pagZ AeP JO BuiudAd dyyf pafojdwd d10m sunid
Aeads om) UM 3INSOAXI JAISSIIXI pur ensnun ue o3 I{gns
SEM 3t ‘pIgZ Pue ‘puzz ‘1S|Z LB U0 ‘JIAIMOF[ ‘MIOM SU} yua
pPaispdui jou pey 3 ng ‘adop yons wosy Swuosiod jo swo)
-dwfs umoys awy siy) BulInp pel I  CsUOW XIS Jo POl
jeiol e 3utanp yjuowr 13ad SINOY ALy PapIdNd Jou pey adop
Y} o) ansodxd sipp un8 Leids e jo sueaw Aq sauepdaie jo
sdua pue satpoq a3 uodn adop Aeids 03 pafopdiua sem paseadap



£y
S Jo(u] Jenuews pue pasn Aunpewr g0 ‘pasopd
SWD DI SIIOGE] UIDEM JUIRISIYRISD UL JO puly
sue a0 cadejiquiasse agnd jo ddupd a0 asno aamond
Suraows ‘aneoy) ‘asnoy joutas oy aogs Lipune
‘Asjeq ‘dogsyaom ‘e ‘Siopey e dunjuaado uoy
-uldosse 10 uoneiodiod ‘wayy cuosaad Kuv ey,

S0P (=661 "UPTIOIO) JO SMET] WISSIG I PopuNnE 5B) SIEh
39§ I3V SR O SUd) ) JdstnupE 0} di a5 s o AdsH
£10)0¢,] Jo Wowlaedd([ YV pzey 0) £IEy 935 ‘uol)radsul £10)
-ozy ‘8L g2 ‘soqe] jo wopwinday puw uopnddAjoid—il ANL
‘8§l PIWNBSR JO ABUIJIP Y} 8IYSI[OQW OG[W )] NG ‘Hiuom
o) Yaym im saoueljdde djes f|qRUOSBIL puR Hq1oM O) PIIM
ur ddejd ajes Ajqeuoseds ' ysiuang o) st Y uodn Kup e
dudeyd 1 ML] HOWWODd [RI2UDB D) SIYIPOd HOLIIS SN

«P1OA pue
110U 39 Jleys J0a1a| SU0ISIA0Id Y} 0) £IBIJU0D ‘SULs
=424 13410 uIdAIq 10 I3Lojdwd siy pue ILojdwd
ue UIIMP sunudide 1o spPenuod ‘suoyendns
By CLnp ediduiad sy osem Juad a0 1239p yons
Jo BuiApawaa 10 Jupsredas AP ssajun ‘1240321 € 0)
Jeq B aq jou |leys ‘113d 10 333jap ) jo aBpagmousy
pey dafojdwa tons jey) 1de) Yy pue ‘peyy ag Lew
Y1e3p 40 £inful Yons 10j £1340331 © dUi|Ip Lseuip
-10 JO Isn Y} AQ IJES I0W IPEW IO PAPIAUUIL UANQ
Jary pInod yaym ‘aakojdwa 3yY) Jo ssauisng 3y ug
pasn saplfejudwniisus 10 AunpPew ‘syiom ‘sfem
M papauncd juad 10 1IJIp Lue jo junodde
uo 10 dwWIydau s sfojdwa 3y} jo junoide uo
2aLas s safojdwd 3ty up pIIpY 10 parnfur aq qjeys
‘1afojduy siy 105 Aop spp jo ddueuntopdd apy w
Aym 2a£0]dwd 10 ‘Jueasds JUITE LUB 1DAMIYAY,,

SILIP 238
Yieap 13je SIBIL oM} unjim
'SINSL AP J1 10 ‘SIndd0 Lanful Ay 3)je S1BIL OM) UM
WInoaq aq |qeys Ainfur 30§ suolde jeyy sapiacid oLiy ‘93§
‘Yieap tans jo ased ul Ins feuwr oym sapisord 691y 238
‘00'0005$ P333x3 o) jou saBewep aup xij jeys Linf
M) eyl pue sodewep 1oj uoie ue o} Iqel ay Jjeys 1afopd
- e 'suofldas Buipaddxd gy uy papraoad se *2duddidau jo
198 UR WOL) YIeIP B JO JUIAI Y} ut ey sapiroid gory '99S
NI JURALIS MOJ1) dy) sdjedulqe uo1)das siy g,
S Akopdud
Ay} Jo eyl sem y)eap 10 Linfur 33 Fuisned DUI
-[32u JO LN JO UUISSIWIO ‘SSIUSSI[IIRD IY) jI SE
JUAIXI Jwes YY) 0] pue JouuBW Jwes A ui ‘33ko0)d
~u pres ay) Jo dLojdwa 10 jueasds ‘Judde 1djo
sue jo 2uddi3au 10 LINP JO UOISSIWO ‘SSIUSSI|IIED
Ay} wosj paijnsas aaey Sew yaugm o ‘1940jdwa yons
JO 22Ul Tou 10 AP JO UOISSIWLO 'SSIUSSIJIIBD N[}

44
woty 3unnsal aLojdwd 1o Jueasds ‘uade ans fue
Aq paurejsns 1eap 10 saunfug oy sadewsep ur puods
-4 0} J[qei] 3Q [JBLS ‘21D NP JO ISIIIIXD N} W}
3u13q saaf0jdwd 10 sjueslds ‘sjuade 1ans ‘saalopdws
10 sjuea1ds ‘syuade  Lojdwy  Lew oym juupiaipul
J0 pPym Aueduiod so uonerodiod £330 ey,

$L91F 'S
paou
3q piwoys Aupqely ssafopdwa o) Juijejas sanjels jesauad ey
-322 ‘Japdeyd siy) ul  °LoZy 0} 0S¥ ‘s23§ ‘safojdwy puv 13401d
~wy ¥, Yo ‘10qe] jo uoneinday pue uondAjoid—ril ANL ¢
*SIINLPSWNILD 1INS
JIpun NS B JO SISEQ I} IPRW II1IM SUOLIIIS IS} UIIIANM
PUNO} JIOM  SISED OU  ‘IIAIMOI] Aulul B Ul Isup deunuid
0} udje} jou ase suonneddsd iadosd i e udpep-asnp A Jo
Buiyiearq ) woiy Juyinsas L|Iqesip 10j uole ue jo siseq
Y) 3q Kew yOIM ISNP JO UOHIB[ILUNIDE MY} O) pILdas Ul JouUmo
unu 3y} jJo ped Yyl wo Ap B LI pLSE PUB BSSE SIS
*10§2301) L)jenad e saptaoad put louesuap
-SiW B 1Y SIYL JO uolsiavad Aue Jo UULIEJOIA SI§UIU OI9E "I9S

Lautur Ay jo yed
Aue ul ISHp [BOD 1O [BOD AUl JO UOL:,.INIE 0P
-un wiad jou jleys uiw [B0d Aue JO Joumo ],

s¥LSE 23S

'Sised
-Japun pue s3sea1a40 ‘sSuiddols Juourvsdd :r.:..c uot)
-21JIU0D A1) Ul PISN IQ [JeYS [RLIIBW Sfqeunur|juy
SUON  “uOldNASqo woly 21§ day pue poulejuiew
pue pasoquusy Ajdwie pue £]2Ind3S I ISNW $ISIIOD
-a1e [je ‘s8uijsom suiw ) noydnoayy e jo uoy)
~jN211d PIdnIIdjuIUn Ue 2Insul 0} JIPI0 U] dufw
31 up uawk Iy Jo saaif ) 133uepud 0) s¥ duuLw
120S Ui PIAOWL 3G JOU [jRYS UOIIRINWNIDE 1I0s pue
UOIIB[NUNDIIE |INS JA0WIL O} £1essIU 3y Aew uey)
133uo] Junty Aue Ul A19A0ISIP 13}e ISIXD O} paynu
-33d 3¢ jou Jpeys sed pIlejhwnddy  Cpasu x) Lew
UOLIR[IIUIA |RIDIjIjIR 10 jein)eu ‘punosBidpun yiom
10 pakojdwia aie saumo At} Surpnjoul suosidd )
ueyl 10w ou IPIYA ut saunw ul ey ‘AUATAOU]
‘panquyosd £qaltay 3ae sautis |e0d woay sasvd Hut
-AOWRJS JO SUBIW JN[O [y ‘Aamiw pies Yy ut dovyd
Bupjiom L4242 pue yoea woiy ¥ased snoixou pue
snouosiod 3y} [adxd pue ‘ssdputiet] Idpudaa ‘wp
0} se Jauuews ons ui wAsks pyds, Iy £q pajyg
-N3110 pue PaNQLISIP 3q JJBYS JIe Ydym ‘suiul pres
ul A 10 3sioy ydoed 10§ nunu 13d 393§ NI
paspuny aayy pue ‘pafojdwid w213} uosiad povd
so05 omutur 33d 193] QNI paapuny  duo  uwyy
$S3] jou jJo junowre ue ut Jie und ‘aunw pres



- > o b ¥
iy

AN Fh

> Ediap o

114
Jpapaoad
PV SHE e s Jdadx2 pastjoqe Kqaaat] 2at 1IN des
- suosaad jje pue sue o} Juiidie pue 29 yd
- ous fue o) Lanful jeuosaad Jo ‘Jo aeop yons jo
JUNOIDL U0 PUE 10) $JPIWAS pue ST M) nowine)
pue  Sioimels fje pue 2a0jeym sBuipaadosd pue
‘AHBDY i s)NS ‘AvE] JE SUOIIDE ‘UOLDE JO sIsSneDd [[¥
pue Tpapiaosd 1y s ut se 3dasxa dakojdwa L
o) Aanfur jeoosiad 10 Jo ieap SY) J0j IIA05)EHM
Aujiqey] 22110 Lue 0} 12Igns aq JaAodwd 1ons [puifs
J0U IV S JO Z[ wotdag ju suostaoad duy) m
120[gns 3q jJou [feys ‘duransui 0) Julle|ds suoisiromd
sy Suipnpaut PV syl Jo suoisiaoad ap yum poyd
-0d selp pue o) P13 sey oym aLopdina Auy,
isapracad g 93§ PV
uonywsuadwo) suauixioM g} Jo 61 Pu® ‘sI ‘€I ‘823§ Ju Ay
e Ave] Gowiwod 213 wodn 32§53 dj) 0) SB SIS UOHSING
EXOIT
-d 3yl jo ped 3y uo duIGIou jo yoosd uodn aaLodwa ayy
psugede £1940001 € day pnom dasopdiua 2y Jerf) pue sjieadsd
PN ME] NOUNBOI JENSIL Y JCIP pawminsse ST CIsup jo uoy
—gjpeyul ) S pasued aseasip jeuotiednddo ue wosy Hujusas
ANIQESIP 10] ME] HOUNNGD JB AIDA033F € I HED B Jou Jo
AOUIAA IPIIDP S[0IEP WM PUNOE UI(] AT SUDISLIIP ON
‘mw] wowwo) (]
uoIs suyy
1pun spaepueis paqridsdsd 10 suotjendas jo sans paydope jon
pey uoissimnual) juLsupu] ap ‘1odas sup jo P dy) of,

+$00f0jdwa jo yieap pue 0} Linf
-1 Jeuapiooe Joj uonresudduiod o) 3uneds aef jo
su01s1404d A} [|B 3I0jud pue ssiunupe o (3}),,
U
Juawsojdwd jo sadeyd pue syuawfojdud :.m muwam_a
-uId JO daejam pue £1O§es ‘(PfedYy ‘4 ) Jo uoidN
-mid M) 0} daje[ds smey |je o £11E) 0} 188D
aq Sewt se ygissod sE uojun Alaean s i o) woy
-20j03d o spoylans 10 SURAL N0 pue spaendajes
sa21aap L)ajes jo uonydope Yl 10§ S1IPI0 I EUOS RIS
yons 31043 pue Lppowr ‘aadsasd o} pue spie
-puejs djqruoseas 1ons x1j pue urepadse oy (p),,
‘mef £q pannbaa 3q Lew se ‘yudwiopd
w3 jo ddejd pue Juatufojdud £1343 Jo saafojdurd o)
Jjus 1apuas o) pajdepe 1s3q 101133100d JO spoyjom
20 suras 13130 10 spienddjes ‘sadtaIp Ljpojus QLIS
-axud pue asepop ‘urepddse ‘dpednsoam ol (9),,
udwiopdwa jo saocepd puv sjudwfojdwd up $33£0jd
-wd Jo Ayojes pue yijea i Yy 3uiddjoad sae|
1o jie pue wiodwd jo sadejd woiy ss318s jo
suLdW pue sadedsd 1j ‘SHOIJI[EI pue |BOI 1{j0q
‘Butuie ‘snedanq pue sadjjo judwmlojdwa ‘sajuinag
Jo ndwsopdwd ‘uoipdadsut {iojoej 'sas0)s ‘satspuney

144
‘10qe] ppngd 03 3unepar saep i jo dafopdiy pur
22£0pduid BIIMIIG SUOLILIDD SPIadsdr se oaep se jua
-33104u3 Yy astasadus pue oy amnbut o (q),,
. LA 2 1]
usoine pue uonpsianf domod ) vsaey qugs |
pue ‘uoissiwo)) dyi Jo Lp A 24 vsje [jeis 1y,

(SEEF "23S
*bLEY 0) SZEP °£2aQ ‘uolsSIWIWOY) |eLEnp

-u] ‘6L 'Yd ‘10qeq jo uonT|nday pue uOIPNOIJ—pI NI S
ISBp ans Jo uonjepeul wos) Juinsas Appgesip
40} £13A0231 JO SISE( 3} Y ppaos (A a5 sad ddnaihjaou
ANPISU0I 0} WIS pInom DM Liomels supy s £jd
-wod 0} Anjte] Py uonjesudduio) s udwyIo N N Jd Lpjigeoanpd
-de jo 2dudsqe 3ty up KNP Jo YILIIY T 0§ UL Jo M e
dn 5135 £2ey 998 IIYM ‘HI10M JO ISIN0D Y Ul poresduad snp
*3qeanoesd se Jej se ‘ssajwilel JOpual o) Se JUdUIPSI(LISd Siy

deUIA o5 0) Jafo[dwa Aip Jo L P Bl I sayew SIER 'IIS

(sano 2dLy 28] PIOYY) .4+ «
Ainfuy 10 yIwap gons o) payngiiyuod LI & vnd
~9J88 qIns 3p1aoid o) aInfie} Y)Y Jey) 10 ‘Jov sy g
patdinbas se spiendojes M JudunSIRISI pres opia
-01d 0} paLIN2d0 Ainfup Jo YIEIP YINS JLAYAM Jua
-ysijqeysa duiindejnuew ) Jurjesado Jo Bupumo
uositad a3 jo aunjie} 3y jo duanbasuod ur pajnsas
jo pauiejdwod Lanfur 10 yeap 3y ey ‘Jucpusjop
Y jo Kujiqel Ayl ysiqeisd o) Japio ul ‘aduejsus
141) Ay W aaosd 0y Jynureld Iy Jog RIS X
[1'Ys 3 ‘o' siy) Jo suoisiaoid a4y Jo Aue Jo uoljejola
3} Jo uoseds £q pasned yjeap 10 saunful jeuossad
d0§ sadewep 1940331 0} JYBnoiq suolde jje uj,
IETEY 028
(sino adA) aoej pjog) ,¥snp yans Sundaf
03 pue 3ulA12233 10 Jjo Fuifiaed jo asodind Iy oy
pautejulews pue papiacad 3q [jeys SUBIW [@IIUEBYIIW
13q)0 1o ‘suv} Isnegxa 10 £3]28)da231 ‘s10£3Au0d
‘waaay) pakojdwd suosaad gt £g X2 snoun{
-ui ue 0) pajeyul pue pajeiaead siosap PIgM £
JOoasay) swoos pasopuld Aue ui pasn Liunpew Jo
pakojdwsd dae s1310QB] UIIIYM JUDUNSI{QEISI uE jo
puty Lue 10 3Fejquuasse djqid jo adejd ‘asnoy snjoul
dutaows ‘aneay) ‘asnoyy Joolds ‘[a10y ‘a10)s ‘Lipune
‘Kidjeq ‘doysyliom ‘[prur ‘£10)2ej Aue p pue utaiag)
uo pajased ssacord 3uproqe] 1o Sunmpejnuews ny)
jo 9sinod ayy ut paresduasd ‘sanuindwy 19q)0 1o Isnp
s10odea ‘sasw3d jje ‘Ojqednoesd se Jej os ‘ssojuniey
JIpUal 0} Se PIB[HUIA 0S 3q [|BYyS pue ‘s
£Liejtues uesd e ut 3day pue UOHE{NTIA JUIIDIY
-jns ‘pood IM JO2I3Y) WOOINIOM 1IEI UL PIPIA
-04d 3q jleys (paidaoxo Al s24L0jdwd A YoM
ui sasnoy eansd) woos PIsopPud ue upm wmed
jo ssodund ay) 1oy apes; jo Lem 3y} Aq pasidiaxg



¥

ieap A} JO s1eIL oM} UM ‘SINSUD (jeIp
1o cdmiun jo s1eal oMy uium widnoiq 3agq isnw wawkopd
-w3 JO ISIN03 ay) ui Patadds Lamfur peuosaad wiosy Bunnsa
saduinep 10§ uonde ue jeyy sapracad (64 ‘942 ‘cc6t) OLIY ‘IS

4
suoneung jo EANL)S N\
1Y ) o 61 pue ‘si ‘el
5098 )0 aPendue] BundddMs ot BuUIpULISYNMIOU ISIND 6] sanul)
SR aseasip —P.::_—_..._:._.I- ...; RYBRVENRY jo —._2_._ MU ueiiino @
e WBEPRT A0 SE Q8 THOLISUOD o sope asong) dntspddyy

"(§€61) 98¢ (PZ) “d 6¢ ‘991 "0l0D (6
‘uoISSIUWO) [eLISHpU] A IpUIGI
+(se61) 1101 (P2) “d +b ‘2z "0[0] 96
‘uoissiwuo) [ei1jenpuy A “|e }2 ‘uosjalue(y
:(8161) ¥82 °d 941 ‘6£Z 010D 9
‘voissiunuo) jeinysnpuy ‘a Ajorey|
Ly MOLLNSUO) (g J_ (LA RRIYR
whand Juadgpastag Al el pur Sapgissod
It pozinvuniry pue .-o--u»?i pral a4 ppuaays JURFRL] ..1:.:...:— e
LY panasuod Seaag g ppnoys pue casodand e jaoaiianag
JRLPAWDL B¢ 1Y UOHESHAWILY) S UDUDJIVAY NI TRYE SASED Jo dag
SWINU B Ui PpaY uaaq Sei] 11 ‘S1nod 0perojo) A Aq sodn passud
udag sey uwopsanb 2§122ds syl ey puly jou op am ydaoyly
ISBASIP _n:c_.m._:uuc 10§ HOLDE JO HPELE AR uomiuey ¢y
paaaeq 3uidq 3 fopdwd ay us ynsad pruoys safopdud o) K¢ Joy
AP yum doueldwod jey) |eddop wads jou posa )iy ay)
Japun u___ﬂw:u._:_c.u jot ST asEeISIp _ﬂ__:_-ﬂ._:uu: SE O nuseng

a _-——_:__m popuajul s

LSAUAALosuE a0 Opdunjueq duang
ssousng siy Bunanpuod dsoy) pue ‘aafopduty ayy se
HAM SE ‘UIY JO N2 put Mopiar siposastejuasaddag
jeaossad  sHp puigo peys  geap sngodop nonesuasd
S 0] put ‘gpaswny aasopdwa oyl poryg s pue
2V si)l ju suosiaoad oyF jo qje Jo dduedaoe ue
G peys pue ‘1Y sup vl papracad se ey daLopdurs
1ONS Jo YIBIP 40 SHIN{UL FRU0SIA {ons JO NN un
40 10} 12Adjeym Fuipaadoad 10 £powds 3o PYEIs me
uowod 10 £10ers 10 XAunba ur yns ‘mep e uonoe
‘worpe Jo asned Aue 01 10 ‘Joaudyy uojjeunulaap
10 uonestadwiod Jo NoWe 10 WA0j ‘PO A0
fue 0} syd 113y} Jo ddsojdwd Iy pue 1afojdd
Y1 N JDPUILINS B " O) PINIISUOI 3G pue g |jeys
‘2aueInsul 10§ suotsiaoad gy duipnpul ‘Y sup o
suoisiaoad 3 yuam dueydiued pue uoHRIa Iy,

tsapraosd 61 2ag

UOISSHISIP sup) o sasodond
)10 JULIDTRINNL 338 YIUYAL SUOHIPUHOD Majo) daaf)
w8 s ANI20 SHOLIPUOD JUIAO[JO) A} JIIYM SISED ||E
UL UIBGO [1eys ‘GI61 ‘1S Isnduy 1315 put uo woay
-243y) BuInsas 1ieIp 10 pIuLeIsuS AJJEINIPLIdL Sanl
~ur Jenosiad Aue 1o ‘dsadoswogm suossad (e pae
AUE 0} “I2A2081RYM ApHYRI] 130 AUE JO nILp Ul Cpaye
suy) ui 40y papiacad uonesuadwad ayy o B oy g,

rpped o sopraoad 61 *aag



CHAPTER IX
CONNECTICUT

:  Workmen’s Compensation.
‘ 1. Statutes. General Statutes of Connecticut, Revision of
.30, ch. 280, Secs. 5223-5291.

2 Administration. The law is administered by the Workmen's
«‘'ompensation Commission, composed of five commissioners, one
irom cach congressional district, who are appointed by the gov-
crnor. Inquiries may be addressed to the Commission at Hart-
jord, Connecticut.

5. Scope of the Act. Sec. 5223 contains the following defi-
nitions g

“The words ‘personal injury’ or ‘injury’ * * * in-
clude only accidental injury which may be defi-
nitely located as to the time when and the place
where the accident occurred, and occupational
disease as berein defined. * * » (Bold face type
ours)

“QOccupational disease” is defined to mean:

¢ = = 3 disease peculiar to the occupation in
which the employee was engaged and due to causes
in excess of the ordinary hazards of employment as
such, * * »

The words “arising out of and in the course of his employ-
ment” mean:

“# * * an accidental injury happening to an em-
ployee or an occupational disease of such employee
originating while he shall have been engaged in the
line of his duty in the business or affairs of the em-
plover upon the employer’s premises, or while so
engaged elsewhere upon the employer’s business or
affairs by the direction, express or implied, of the
employer, * * *”

Due to the amendment of this section in 1¥1v, to substantially
its present form, disability from occupational diseases caused
by the inhalation of dust is expressly covered by the Work-
men's Compensation Law of this state.

Attention is here called to a brief statement of relevant sec-
tions of the Act:

1. The Act is divided into part A “Employers’ Liability”
(Secs. 5223 to 5225) and part B “Workmen's Compensation”
(Secs. 5226 to 5291), and covers all public and private employ-
ments in the state. However certain employees are excluded:
outworkers, casual employvees, and members of the employer’s
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CHAPTER XI
DISTRICT OF COLUMBIA

[. Workmen's Compensation.

|. Statutes. The original Compensation Act was entitled
and is known as “Longshoremen’s and Harbor Workers' Com-
pensation Act.” It was approved March 4, 1927, and its lia-
bility provisions became effective July 1, 1927. This Act is now
cited as U.S.C.A., Title 33, ch. 18, Secs. 901-950. References
herein will be made to the section numbers of the original
Act. and the U.S.C.A. sections will follow in parentheses.

By Act of Congress approved May 17, 1928, and effective
July 1, 1928, it is provided that the provisions of the Long-
shoremen’s and Harbor Workers’ Compensation Act shall apply

“* 3 ® in respect to the injury or death of an em-
ployee of an employer carrying on any employment
in the District of Columbia. irrespective of the
place where the injury or death occurs; except that
in applying such provisions the term ‘employer
shall be held to mean every person carrying on any
employment in the District of Columbia, and the
term ‘employee’ shall be held to mean every em-
plovee of any such person.”

There are four exceptions which are not material in this dis-
cussion. This Act of May 17, 1928, is quoted in full in the note
under Sec¢. 901, ch. 18, Title 33, U.S.C.A.

2. Administration. Both of the foregoing Acts are ad-
ministered by the United States Employees’ Compensation Com-
mission. The office of the Deputy Commissioner in charge is at
805 G Street, N. W., Washington, D. C.

3. Scope of the Act. The Longshoremen's and Harbor
Workers' Compensation Act provides, in Sec. 3 (a) (U.S.C.A,,
Title 33, Sec. 903):

“Compensation shall be payable under this Act
in respect of disability or death of an employee, but
only if the disability or death results from an in-
jury occurring upon the navigable waters of the
United States (including any dry dock) and if re-
covery for the disability or death through workmen's
compensation proceedings may not validly be pro-
vided by State law.”

The Act of May, 1928, cited above, and which may be re-
ferred to as the “Workmen’s Compensation Law of the Dis-

trict of Columbia,” extends the scope of the Longshoremen’s
67
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CHAPTER XIII
GEORGIA

[. Workmen's Compensation.

1. Statutes. Georgia Code of 1933, Sec. 114-101 through
See. 114-9902, and Sec. 54-101 through Sec. 54-107.

2. Administration. The Act is administered by the Depart-
ment of Industrial Relations under the control and manage-
ment oi three directors, the Chairman of whom is the Com-
missioner of Commerce and Labor. Communications may be
addressed to the Department of Industrial Relations at At-
lanta. Georgia.

3. Scope of the Act. By Sec. 114-102, “injury” or “personal
injury” means “only injury by accident arising out of and in the
course of employment and shall not include a disease in any
form except where it results naturally and unavoidably from
the accident, * * *”

Under this section, disability resulting from occupational dis-
cases is excluded under the Act unless it results naturally and
unavoidably from an accident.

4. Court Construction.

A, When Disease is Compensable.

If an injury is traceable to a definite time, place, and cause
and disease results, the disease is compensable, as illustrated by
three cases next following:

In Employers’ Liability Assurance Corp. v. Nerdwell, 142 S, E.
182 (Court of Appeals, 1928), compensation was granted where
an employee operating a sawmill died from traumatic pneu-
monia resulting from an injury received in his chest while
handling logs in the course of his duties.

In Metropolitan Casualty Ins, Co. v. Croushaw, 161 S. E.
649 (Court of Appeals, 1931), death of an emplovee from a dis-
ease contracted by handling dead rabbits in the course of his
employvment while he had abrasions on his hands was held to
be compensable as being a disease resulting naturally and un-
avoidably from an accident within the meaning of the act.

In Maryland Casualty Co. v. Brown, 173, S. E. 925 (Court
of Appeals, 1934), claimant had acute lung trouble. which was
the resuit of his being sent into a close tank to assist in the
removal of rivets. He became overheated and breathed foul air
and dust. That evening he became sick and a physician’s ex-
amination disclosed injury to the tissues of his lungs and bron-
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CHAPTER XIV .
IDAHO

[. Workmen's Compensation.

1. Statutes. Idabo Code, Annotated, 1932, Sec. 43-901
through Sec. 43-1903.

2 Administration. The Act is administered by the Indus-
trial Accident Board. which is composed of three members, ap-
pointed by the Governor for terms of six years. Not more
than one may be classed as a representative of employers or of
cmployees and not more than two may be of the same political
party. Communications may be addressed to the Board at
Boise, Idaho.

3. Scope of the Act. Sec. 43-902 declares that the common
law system governing the remedy of workmen against employ-
ers for injuries received in industrial and public work is in-
consistent with modern industrial conditions. It then pro-
vides:

“¢ * * The state of Idaho, therefore, exercising

herein its police and sovereign power, declares that

) all phases of the premises are withdrawn from priv-
ate controversy, and sure and certain relief for in-
jured workmen and their families and dependents is
hereby provided regardless of questions of fault and
to the exclusion of every other remedy, proceeding
or compensation, except as is otherwise provided in
this act, and to that end all civil actions and civil
causes of action for such personal injuries, and all
jurisdiction of the courts of the state over such
causes are hereby abolished, except as in this act

provided.”
Sec. 43-1003 provides: ‘

“The rights and remedies herein granted to an
employee on account of a personal injury for which
he is entitled to compensation under this act shall
exclude all other rights and remedies of such em-
ployee, his personal representatives, dependents, or
next of kin, at common law or otherwise, on ac-
count of such injury.”

Among the definitions of terms used in the Act, we then find
the following:

Sec. 43-1809:

“‘Injury’ or ‘personal injury’ includes death re-
sulting from injury within two years after the ac-
cident but is not to be construed as being synony-
mous with accident. An ‘injury’ or ‘personal in-
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CHAPTER XVIII
KANSAS

Workmen’s Compensation Act.
Statutes. Revised Statutes of Kansas, 1923, Sec. 44-501
:zrough Sec. 44-565, Sec. 74-704 through Sec. 74-709,

2 Admunistration. The Act is administered by the Com-
...e Guvernor for terms of four years each. The Governor ap-
...ints one member as chairman, which chairman has active
targe oi the administration of the Workmen’s Compensation
<1, Communications may be addressed to the Commission at
T.peka., Kansas.

3 Scope of the Act. By Sec. 44-501 of the Workmen’s Com-
peasation Act, only personal injuries by accident are compen-
..hic therein. Diseases in general, thereiore, are not compen-
«.hie under the Act.

4. Court Construction. Althorgh occupational diseases in
seneral are not compensable under the Act, if an accident ac-
.-erates a disease, the compensation is augmented by the
- svsical condition due to the disease. Two cases in particular
uiicate the liberality of construction adopted by the Kansas
Lourts,

In Gillilapd v. Cement Co., 104 Kan. 771, 180 P. 793 (1919),
:w deceased employee worked in defendant’s plant for a period
. { zhree vears in the sacking department where there was al-
«vavs a great deal of dust present. He was then transierred to
¢ quarries, where he was employed in breaking rock with the
use oi a heavy sledge. Death resulted suddenly from a hem-
..rri;age with blood {lowing from his mouth and nose. Shortly
Lciore he was seen beating a rock with a sledge. The court, in
zranting compensation on the ground that the death was the
seszit of an accident, said:

“* ® * An ‘accident’ is simply an undesigned. sud-
den, and unexpected event, usually of an aiflictive

or unfortunate character, * = *
“ s 58 &

“The defendant insists that the workman died of
disease: that is. the injury did not arise out of the
emplovment. The question was one of fact. and
chould have been submitted to the jury. It is not
material that the workman’s blood vessels were
weakened hy disease. or that he was predisposed
to hemorrhage because, for example, he had breathed
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CHAPTER XIX

KENTCCKY .

worimen's Compensation Act.
<i-euges,  Carroll's Kentucky Statutes, 1930, Secs. 4830-

PR

iJministration. The Act is administere. by the Work-
. .ompensation Board composed of three members ap-
i Ly the Governor for t~rms of four years each. Com-
. -.ms may be addressed to the Board at Frankfort, Ken-

Scape of the Act. Sec. 4880 provides that compensation
. he granted ifor
* # & & personal injuries sustained by the em-
ploye arising out of and in the course of his em-
ployment, or for death resulting from such ac-
cidental injury; provided, however, that personal in-
jury by accident as herein defined shall not include
diseases except where the disease is the natural and
direct result of a traumatic injury by accident, nor
sitall they include the results of a pre-existing dis-
vase (but shall include injuries or death due to in-
balation in mines of noxious gases or smoke, com-
moaly known as ‘bad air’, and also shall include
the injuries or death due to the imhalation of any
kind of gas) Any employers and employes who
. are. by provisions of this section. excepted irom the
. provisions of this act, including emplovers having
less than three employes, may subject themselves
thereto by joint voluntary application to the board,
in writing, for such period as may be stated in the
application, which shall be irrevocable during such
period and effective thersaiter until a written re-
vocation be iiled with the board or the employment
be terminated. (ard any employers and their em- .
ploves engaged in the operation of glass manu-
facturing plants, quarries, sand mines or in the man-
vfzcture, treating or handling of sand may, with
respect to the disease of silicosis caused by the in-
halation of silica dust, in like manner voluntarily
subject themselves thereto as to such disease.)”
{Bold face type and brackets ours.)

The bracketcd part of this section dealing with “bad air” and s
zas was added in 1924: the bracketed part dealing with sili- '..'
cosis was adied and became eifective June 14, 1934. N

In the absence of an election by the employer with respect to -;5

silicosis, where a disease results from the inhalation of dust
139 ;
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CHAPTER XX
LOUISIANA

Workmen’s Compensation Act.

. Statutes. Louisiana General Statutes 1932, Secs. 4390 to
4432 inclusive.

2 Administration. There is no provision for the creation of
1 commission or board to administer the Workmen's Compen-
<ation Act.

Secs. 4406 and 4407 (Act—Secs. 17 and 18) provide for set-
:ling all matters of compensation between the employer and
+mployee by agreement reduced to writing which shall be sub-
«antially in accord with the various provisions of the Act. and
which shall be approved by the court (presumably the District
Court). Settlement so approved is entered as 3 judgment of
the court. In the event of failure to agree. either party may
present a veriiied complaint to the judge of the District Court;
an answer is filed: and. upon the issues so made, the judge
iicars evidence and decides the merits of the controversy. Right
i appeal from the judge’s decision to the appellate courts is
provided.

[nformation concerning the Act and its administration may be
procured by writing to the Secretary of State of Louisiana at
Baton Rouge.

J. Scope of the Act. Sec. 4390 (Act—Sec. 1) enumerates
the persons and occupations to which the Act applies.

Paragraph | of this section makes the Act applicable to most
public employments.

Paragraph 2 provides:

“Every person periorming services arising out of
and incidental to his employment in the course of his
employer’s trade, business or occupation in the fol-
lowing hazardous trades, businesses and occupa-
tions :” (are covered by the Act).

(Here follows an enumeration of almost all known
occupations, including specifically mills, foundries
and factories oi various kinds, mines, quarries,
etc.)

Paragraph 3 then provides that any other trade, business or
occupation may be determined to be hazardous and therefore
covered by the Act, either by agreement of the parties or by
order of the judge of the court xiter submission of that ques-
tion to the court.
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CHAPTER XXI
MAINE

workmen's Compensation Act.

Siatutes. Revised Statutes of Maine 1930, ch. 55, Secs.

Admigistration. The Act is administered by the Indus-

i Awcident Commission, consisting of five persons. three of

.4 must be attorneys at law. They are appointed by the

. ..crnor. Communications may be addressed to the Commis-
.1 1 ugusta, Maine.

i Scope of the Act. The Act is elective as to private em-
swnts. The procedure to be followed by the employer in
~aning such election is stipulated in detai] (Sec. 6). The com-
. lnw dcicnses are denied an employer of more than five
. vewms, who has failed to elect to come under the Act. in any
Lction ™ * * ® to recover damages for personal injuries sustained
' an einployee by accident arising out of and in the course of
‘.1« emiplovment, or for death resuiting from such injuries, * * **
sers. 3. 4, and 5). An employee of an emplover who has as-
.«nted to become subject to the Act, “shall be held to have
*vaived his right of action at common law to recover damages
;or the injuries,” if he shall not have given his emplover. at the
-une of his contract of hiring, notice in writing that he claimed
.uch right (Sec. 7).

Sve. 3 then provides:

“If an emplovee who has not given notice of his
claim of common law or statutory rights of action.
or who has given such notice and has waived the
same. as provided in the preceding section. receives a
personal injury by accident arising out of and in the
course oi his employment, he shall be paid compen-
sation and furnished medical and other services. as
hereinaiter provided. by the emplover who shall
have assented to0 become subject to the provisions
oi this act.” (Bold face type ours.)

There is no mention in the Act of disease or occupational dis-

case.

4. Court Coanstruction.
A. Injury by Accident.
Cases invoiving occupational diseases arising from the breath-
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CHAPTER XXIII
MASSACHUSETTS
workmen's Compensation Act.

Statutes. Mitchie’s Annotated Laws of Massachusetts
-133, Chapt. 152, Secs. 1-78,

»  Administration. The act is administered by the Depart-

~.nt oi Industrial Accidents. By Section 1 of Chapter 24, it is
. -.-\'idcd .

“There shall be a department to be known as the
department of industrial accidents, consisting of the
industrial accident board hereinaiter provided for.”

e Department of Industrial Accidents and the Industrial
\ccijient Board are therefore identical. There are seven mem-
vers on the Board, one of whom is a woman, and each of whom
.- appointed for a term of five years by the Governor. Communi-

" .tns may be addressed to the Board at Boston, Massach-

Ssetls,

5. Scope of the Act. Under the Massachusetts Workmen's
<wmpensation Act disability resulting from an occupational
Jiiwase is compensable. Section 9B of the Act. effective Oc-
woher 14, 1933, provides that, where a claim for compensation
‘~ made alleging an injury due to an industrial disease, the
~~iustrial accident board shail submit the claim to three
viv <icians selected by it. Even before such section became
vijective, compensation was granted because of Section 26
wiich provides that a “personal injury arising out of and in the
«ourse of employment” is compensable, thereby eliminating the
weeessity of an injury being “by accident” as is the case in
=uny jurisdictions where compensation for disability resulting
{rom an occupationa] disease is denied. This is further dis-
zussed in the section treating court construction.

Ziection by an emplover, to operate under the Act, is made
by procuring insurance as required by the Act and by giving
notice of such election to the employees (See. 21, 24, 26), but
'sucix election can subsequently be withdrawn by failing to re-
tsure (Sec. 22). The employer must also give notice of his
ciection to each new employee (Sec. 22).

_Each empioyee is automatically subject to the Act unless he
gives notice, as prescribed in Section 24, that he claims his
¢ommon law right of action instead of his right to compensa-
ton,
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CHAPTER XXV
MINNESOTA-

War‘kmen’s Compensation Act.

i, Statutes. Masons Minnesota Statutes 1927, Secs. 4261-

4337,

2 Administration. The Act is administered by the Indus-
:rial Commission of Minnesota, composed of three persons ap-
.ointed by the Governor, by and with the advice and consent
«( the Senate, for terms of six years each. Communications
may be addressed to the Commission at St. Paul, Minnesorta.

J. Scope of the Act. The compensation feature of this act
.« wholly elective. Both the employer and employees must
clect to operate under it in order to entitle the employees to
.ompensation. Such election will, however, be presumed trom
:ailure to elect not to operate under the Act. The Act is di-
vided into two “Parts”.

Part 1. (Sections 4261-4267).

These sections do not provide for compensation, but for
[damages in an action at law in favor of any empioyee “whea
nersonal injury or death” is caused “by accident” arising out
+f and in the course of his employment, dne to the negligence of
+ze emplover and, in case of death, such right to recover dam-
aves is given to the employee's personal representative. (Sec.
4261).

In such actions for damages the emplover is denied the com-
mon law defenses of contributory negligence, negligence of
‘eilow servant, and assumed risk. (Sec. 4262).

It is then provided specifically that an emplover, who elects
zot to come under Part 2, shall be denied the three derfenses
above named in any action brought under Part 1. (Sec. 4263).

But, if the employer elects to come under Part 2 and the
employee does not so elect, the employer is not denied the
crmmon law defenses in an  action brought under Part 1.
(Sec. 4264).

Part 2, (Sections 4268 to 4337-5)

By these sections. workmen's compensation is provided
¥ithout regard to negligence of the employer, in every case
wi personal injury or death of his employee, caused by accident,
arising our of and in the course of emplovment, “if both em-
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