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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT

ST. CLAIR COUNTY, ILLINOIS

FRANCES E. KEMNER, ET AL., )

Plaintiffs, )
VS. ) ) NO.80-L-970
MONSANTOCOMPANY , g

Defendant. %

REPORT OF PROCEEDINGS

APRIL 18. 1985

Before the HONORABLE RICHARD P. COLDEMHERSH, Circuit Judge

APPEARANCES:

MR. REX CARR and MR. JEROME SEIGFREID, Attorneys at Law,
On Behalf of the Plaintiffs; and

MR. JOHN R. MUSGRAVE and MR. JOSEPH MASSIF, Attorneys

at Law,
On Behalf of Defendant Monsanto Company.

KAREN D. HOPKINS, CSR, RPR

OFFICIAL COURT REPORTER
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BE XT REMEMBERED AMD CERTIFIED, that haretofora, on
to-wit: April 18, 1985, tha matter at hereinbefore eat forth
cane on for hearing before tha Honorable Richard P. Goldenhereh,
Circuit Judge in and for tha Twentieth Judicial Circuit, and

the following vaa had of record, to-witt

(Tha following proceedings were had in the Judge®s

chambers outside tha hearing of tha jury*)

THE COURT: Okay.

MR. MASSIF: Do you want me to repeat?

THE COURT: Yes, please.

MR. MASSIF: Okay. I informed the Judge and Mr. Carr
and Mr. Selgfreid today that because of some documents | found
in Mr. Levinskas®"s file last night that 1 have learned that
other toxicologists were involved in the review of the presence
of dioxin in tetrathal end that 1 could not be sure that Mr.
Carr had received all of the documents pertaining to the Rashmi,
R-A-S-H-M-1, Hair, N-A-1-R, memo and the Section 8(e) meeting
held in January of 1985. 1 informed the Court and Mr. Carr
that | have someone this morning going through files of other

toxicologists and individuals who have been i1dentified in
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documents I received last night and will be providing that

information to Mr. Carr hopefully today, 1f possible, 1f not

poasible, by tomorrow.

THE GOURT: You named some individuals, Could you
put those names on the record? '
MR. NASSIF: Yes. The names of the individuals wers

Timothy Long, & Mr. Fuchrman, end a Mr. -Farley. Judge, there

may be others, but to my recollection I'm not sure if that's
all or mot. In terms of the Department of Medicine end Environt

mental ‘Health the only two that I am aware of are Mr, Long and |

¥r. Fuehrman.

- . B N >
t LI 0]

THE COURT ¢ ’And ’ng:‘i‘éy _:I.'d:,t:"t;e L's;ma :f'quey who was
mentioned in‘t'est:lmqny ‘y_;e_‘:t:e;dgy? - o
MR. NASSIF: Right; "And I don't kuow, Your Honor,

if Mr. Fuehrman is a toxicologist -pr:apt,- but he was copiled

r

4n on a memo from a toxicologist.

"MR. CARR: I think the record should also concede,
unless Mr. Naesif meanﬁ it to be an off-tﬁe-reéord gonment,
that» he scknowledges the{t these late documents, the way ﬁhey
have been coming in a document at a t_:ime. have very greatly
hampered my cross. examination of the ﬁi_tness -that:‘e currently

on the stand. I think the words Mr. Nassif used, that I had
been blindsighted with some of these documents, and while he

regreted it perscnally, nevertheless it's occurred, and I
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still don't have-- ipparently Mr. Napsif is going through the
Levinskas files, He has.-had them now .for some time, and I

could have used thoge levinskas files. fou told ne yesterday

 you were going to give it to me by Thuraday, and I'm hoping

‘that this witness will be off the stand this morning. &nd if

there's anyching that I_gould use'?ith_this witness I sure as
heck don't want to be put in the poaition of having to call

this witness back to the stand and'continuing to prblong this

triel., 1If I had had the documents that 1 uged yesterday after~|

nocon with this witnesa whan I firac called him to the stand,

L

I could have 1ncorporated all chat and most’ of what we did

yesterdey wouldn't hawe'had to take place. And all chia is

is a prolongtng tha trial dsy after dny after day because each

- ~

day I get another lit€lé doeument.i :i!,
MR, NASSIF: Your Honor, I don't disagree with the

fact on this witness Mr. Carr ‘has in fact been blindsided.

I made that at&cement and 1' 11 stand by that statement. In
terms of thalLavinskat_1nformation. got the Levinskas infor- I

‘mation, the first portion of it yesterday and brought with me

this morning the last paftipn of it. 8o I have not had that.

information for any period of time. I reviewed it last night

after getting it yesterday and disclosed the information that

I chought,_qﬁd I undexstand it is my o?inion, but that I had

thought anyqapplicationdte this witness or was called for in a,

44y

et

U- .
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. look at it at noontime;' i have been told--

" 4f there is anything in cﬁare‘peitinent to thie,witﬁesc, if

you know, uader the prior request, sﬁé I would say to this
Court that the tnforéation 1 réceived today 1 hpvg been informed
by the person who revieééd it is that;it is not.pertineuc to
this witness, but I cannot certify that myself, Your Honor,
because as I said, I roceivéd it inte my automcbile at 8:00

this morning prier to coming over to Belleville, But I will

THE COURT: Vhere ig all this information physically?
Do you have it now? ) ‘

-MR NASSIF" I just brought it and dropped it off at
the Belleville office - thia morning. I mean, ‘the last part,
The first part waa just. was not vary much and I was able to
get through that laac night. The last part 1- published
materials and some books mnd there's’ a' few thin files in there.

And I'11 revidﬁvit over, the lunch hour gdd bring the files up,

you want me to, Your Honor.

MR, CARR: Your Honorx, thera wag lomathing else that
developed night before last when wa were at Coburn, Croft
offices going through these original files that, of Roush's
that had bgén ordered to be produced and that‘ﬁe hﬁd gone
through Ehg original files of Roush's a week or two ago. There
was another. file brought in of Roush's, his TSCA Section 8(e)

file, which had in it documents for the greatar part that I had

~

Y
r
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1| ghat Eoush had been. becausoAEewbold or nomebody had inadver- -

12

13 -
S LS

T

;1§ ;
qél
.26
2.
§3; fnmmths aso ahows that thay have entered and I have asked tima
24

'; already aeen and not partieularly 1mportant.” But right on the

top of thnt file were cwo documente.. Ons waa a aingle-page

a ‘they were taking the- avidence deposition of Dr. Ellefeson.

’5,The sacend waa a»letter of January 198& sent to Dr. Ellefeaou

haé.been aant. 1n which thay dincussed thu fact that ‘he had
3been sent porphyrtn analyaea of Mauaanto employaea., These
;;porphyrin analyses, thera ware 26 abnormala in the porphyrin |

: analysaa tban had’ beenzsenﬁ to Dr. Ellefeaon. How. I knew

'and I inquired of him at that timn Thc material that was }

1stuck in nhia TSGA file, Dr. Roush'a-Ellefeson porphyrin

I matarial, had absolutelyznoching to—dv with the TSGA file.'.;
' }6;“ :It wasn't’ evan remotely aimilar to 1t.n Nr. Naasif aeeured me
3:that he delivered the flle no e 1n the same faahion that ha
-.got it. thac those two documents were on the top., I hawe no

1 reason to doubt bim and I believa him, certatnly, but 1t

'indicaﬁea to me vary strongly that Dr. Roush or somebody at

" of-. discovery that we" Yo« getting ‘now that we should hav& hed

letter to Dr. Ellefeaon in January 1984 at the vazy timu ﬁhat

K

{two daya before ve aoncludad his c:osa examination 1n which be '“_.-~

: e
:'\st' "1

*'tently manciouad that Dr. Roush.had baen visiting Dr. Elleﬂeson

‘\

.imbnaanto haa entered into a--' Wbll all thia driba and’ drabblek

s . 3
2
EN
~ s
a4, (PN -’
o 2# i, E

:fand again fbr sanetiona., It ahawa that thay have been éeliberapaly

ey
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'-attempting to thwart the just end of this case. This Ellefeson

material 19 lite:ally dynamita, Ybur Honor, and 1f I had not

just by accident 1naiatad again upon aeeing -the original files _
"of Dr. Roush's relating to the TSCA. becausa of the dribbles’

.that we' ve bean gatting in on thia TSCA file very pertinant.

‘What 13 a marker of dioxin exposure. Very important as £hr as
| porphyrins.f And tha jury knows 1t and the Court knows it.

Ievcrybody knows how importavt porphyrina is, end Mbnsanto haal

to knaw 1c. And to hava 26febnorma1*resu1ta ataﬁhed away ina

{1~

different rila and noc given to me. well I want 1: on the °

V‘record I dan t knaw'who»is rasponlibla-fbr it., I'm aure.

\L‘. i 1"!. S '1'7_‘ 4\,'-
certainly believe Hr. Nasaif that he' s not. but aomebody is,

P at \,.,1-. M ffx,s.'_-"

'and it s just by pure accident that wa got that fila.

THE COURT: Do you have the results?

. ER. CARR: Yﬁs. I have tha resulta and, I'm ooing to

and used thém 1n examining Dr. Ellefason 1€ 1 had l.:nown that.
_they had bean deltvarad to Dx. Ellafeson. And there was, alao
a letter going along with theaa studies in which Dr. Ellefeaon

uia told by bioscatistic analyaea. five parcent may be abnormal

here and fiva percent may be abnormal thera, of which X

.. didn*t know about and. whidhl know they knew about, because I

'.remember Hr. Heineman crose examtning Dr. Carnow months ago :

' about: this five petcgn; posaibility ‘that one out of, five out -

N
ST e, 3
[
i
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1:'-‘ -]6 v

©o 18

' of every 100 m:e going to have. an abnomal reault or. something :

it already ruled an that, and t:he president :la go:lng t:o be

‘. required to lign 1:. s ;'. - ;'- ; S
- PP AR PR AP ~ T TR RN
: . GERS S R g J”‘ R SR
. THE COURT: ' L pavel D

-

f.’ﬂes I mentioned t:hai: Rouah had stuck 1n hia desk and Mr. Carrw.

of that aort, md I remember that:. And r.hey knaw about: it,

“they had to know about 1:. : It: juat:. I jucc &on t know what

alse might: be. quone. acciden:auy. end of quot:e, stuck in
:he wrong fi.le that they haven t: produced. and thn:’ s again

n;rong reaton I think for requiring--' Weu the Court:'

- i‘}\ k_. rrrr
1 1 ia’* LR 4 1:'

’-\.'i

this lawuuit: witt; one hand t:i.ed behind my back. _

12 -_ - I{R. NASSIF" »29\1:. Honor, fand I do not suggest that:
13 . Mr- Carx* s micrepreaem:ed anything in his. what ha s just put '
on the record, but by way of explanation infomation tbat: ¥Mr.o
o 15 Carr dou no!: Imow, but may be. aware of the document.‘ tha :

documents pertaining to Ell.afeaon :m t:he*.:: f.ace do not menr.ion’
Rl | :; chloropheneia. the word di.oxin or. t:he toxicity of dioxin. :
- | They ara elmoat: 1iko an anulyt:ical table :l.n nat:ure. It just
N '9 han mmlbera with an att:actmnt. : Even the porphyrin bioctat: |
i -201_2 ‘ at:at:, whatevar. pozphyzin statiat::lcs t:hat M. Carr zeferenced,
| " 2' they don t :ldem:ify diord.ns or chlorophenols, and 1 have to
2] admte that 1 vent through hia file and T indicated to Mz, Cart | |
‘ 23 . f t:hat: I went t:hrough 11: oné. t:ime These ware the three S(e)
24 .

4 ,“A‘ . " 1‘.:/
. \ . i _‘»\ . N .,
v

wr .

N
o,

| HR- CARR But I jum: feel ,sometimaa like I m t:ying

- ey
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ag he 1s quite aware of, did not have an opportunity to roviaw
them, I went Fhroughzﬁhosa iilea and- I told Mr. Carr that I
did not see these two.Ellgfgssn documents and thet 1 must hawve
went right over them. Hewever, I vas wrong. Those. documents
were not im those tbrqq.degk files when I looked at them,
because Mr. Heineman. had gone through those three desk files
and he told me they were mot in there either. So what happened
according to Dr. Roush whem I checked-this:with him, is that.
he had stacked these three when he retursed them to. his desk,
the temporary secretary, had these Ellefeson documents, appar-
ently Rex, somebody had requested copies of them or something,
ghe had stadkeg ghém_on~top. When I asked them to briag those
original files back so I could giva them to you, he grabbed
what he-thought was the document and shoved it into the file
and closed ‘it and brought the three original files with bhim,

Now, -I weat through those files and I-hadn't seen it the first

time. I believe that that's probably what took place, becauee |

I think I would have recognized it. -I apologized. I teold Rex,
I spologize, - N ; : R

.+ MR.. CARR: Why weren't they in the £ixst group of
documents brought-to me, the original-£files brought from Roush,
because they were not TU TSCA files, and Heineman reviewed
them and pursuant to my request on them just xocontly they

weren't there.

“i-. ..I‘Q.\ :

£

!

i
phr
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'5719.7 ' file that you haVE not seen. 80 =° hi’
o _ .
'2‘1‘-.

-~ 22

{i . time ! asked for thase TSOA filea, and

'_m the file 1dent:ified. L
-there mny be othera. go to Br. Roush’

”taken ftam a file. some file thac you b

br, Roush do thar.. .

'You do 1:. :u '_f;ﬁﬁi‘ IR

HR. _ mssnh
Im. CARR:

‘ files on ﬂioxin and the msdical affects

‘ IS

then.

and did.not giva them to me and stashad

:then latar on they surfaced and wara pu1 in the TSGA filea..

~‘r“ }\ v -‘

- \‘-n—. - F ;.-4‘

ffiles out and put them tway and you did
. A };, 5._'» ,
'to ﬁha office here two tor three weeka ago whon I revieweﬂ all’

¥ r'e»:.

_the’ Rou:h :he originnl documents. ~Thay meran t there.

ERF ¥

HRc NASSIF :

originally flled. Hy only explanation.

HR. CARR3

where those documanta ware kept. beeause thay apparently wura

through hin files..

mz mss:r- T'11 suggest to

[apees

M. CARR: You had Dr., Koush|

- - A N - . .
> . "\ . T -
. -

They waren t tha:e; ‘ --_. L

But T had asked for Roudh'e original

So that means: chat semebady took

Rex I don t know whcre they were

ﬁell why don t ycu do thia. becaune

the Court that.I hdd

Pg

of dioxin prior to the

t'hey were not- prodnced

them.aamewhere. and

v

T

'There a nc other explanaéion."Somebody’délibaratély tooh those™

not brtng those files
~,u5.: ')

Rl .

’

office and find out ,

Lave not produced gome

office yburself, go

R
. . » "

do :t:h‘at. ‘ I.'!_n. aa_-yrif;g'

thoae~f11ea-delibaracely

Judga, i- they'ware not]

"I
ty
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Park 1e_nqt cooperating,“ There has not been a single witnesa"
. on that stanﬁ that has attempted to honescly anawer my

questioas and to give decent honest anewers. And if the

- the dopuggn;s got from him, ygu_had asked gtm gqg these

. things bqugg&_ He didn't give Fhep‘go you.. ‘He didn't give
_them to you at all when you asked fbr them. . Now, when you ask
| for thé‘o¥Qg;ﬁal file; i_see.allcktnéa of things thet 1o
,Pergingnt‘gaterial that I could use, so I cannot depend upon
‘~Fhaa§_p?op1§ y?th ;qppe:;ting on th? 1&wi _?hey_arg ﬁot lawyer?.

_You are the guys that have to do it,
.we are making an effort to go beyond, when I say beyond, to

. insurxe persapélly that a lawyer invelved in this litigation

commends a.discovery of all Mensante information., We are doimg

. Mr, Heineman and we.are doing that right now., 4And I will

MR, RASSIF: Okay. &nd I will be glad to do that,
Your honor. L )
MB GARR: Yog guys are tha oﬁea that signed the

affidavit. Ybu guys are the ones. Eoush 15 net cooperattng..

conduct on. tha stand is eny incication to the way thay reply 2

to your-=- Phocion Park, the documenta yau,had a&ked him Ear;

WMRﬂ NASSIF: Your Honor, I can only assure you that

that posthaste. We are golng to once and for all be able to

certify consistent with your order regarding lMr. Mahoney and

g

personally be involved in that, I've been Involved in weeting:

11

LR
iy
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been delivered to you, .months-ago is being charitable, pfobably*

a year-and-a-half age under: dlecovery orders, .

MR.. CARR: Well, Judge, Ifmﬁﬁor@ concerned that I hawve
material that I need on Roush than with.this witness. The
document~- - And 1f there’s;anything new we can call him back,

but I would, I would not like.to lose any more court time. .

This is uorg.that,lécgn de at night if they deliver ghgﬂdocumept

......

Ve've been doing it at night.and I don't went to lose -any

‘eourt time, and 1f something does come up that 1 think is elgnif

icant to use with this witness, well;: then I would ask the -

 leave of Court-to-call him baek, but I wouldn't went to-shut

'down on this point at this point, becaase I'Gi-very close to

;being_thrcugh~with.him.qnd.I want to move oa to Dr. Roush. But |

lItdo-wanq-~.
-, THE.COURT: Is Roush next? . .

MR. CARR: - He'a'next;:-W§11.bvgf1; have a vary short
‘witness in between, but he’s next, and I .do need this informa-
;tion before we conclude with Roush,; and probably-- VWell,
Idependingf-.‘deonft-kncw what: Roush has. in his £iles, so there
may be a lot, of things that I-need. Af:would say thi;. Judge, -
in all caﬁdqr. is thaet we den't starxt with Boush, we finigh up
Park and this other young lady and we don't start with Roush
until I've got all that discovery, because I think that Roush

material, him going through Boush's files in view of the

13
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: if thera B anything tn there that you would possibly want in
|| camera. Ybu kncw my home number, you know where 1. am, I éen t

: want to find out Tueaday morning that I've got to lodk at

' tion, but witbout Roush's knowledga what you xe going to da 1n

importance of thia Ellefeson businees that I got and it’
extremely important, I may be very crippled tn examining Rgush
withouc knowing thac I‘ve got ev&rything that he s got. So ,
since we e going to'be off we age going to bevoff anday?

:,u-..-.‘,/\_;; n:’

L3

THE COURT:a Wh 11 be off anday.;?;'js_ ’

¢

. e \‘ ',_
’J 37—. ;_;, g EARPH ;"{ o

be the appropriate thing to do is to finish up with thesa

witneseea that we’ have naw;“shut down until wa get all tha

Roush matarial ff: f—i. ;’51:5‘

ame
[}

eomething in camera from all this stuff and then dalay it even
MR NASSIP: Fine. Iﬂ we hava any tn-camera--
thie afternecn. I would like Joa- to go directly to Roush'

do not call him in advanee and tell him that you re coming and

dizreet everybody not to call Rnueh in advance. ", Joe goes -

».

| directly to hie office and goea chrough all :he files in Roush'an

office to discovar what s in there.. Not with Rounh' coopara~ .

HR. CARR:"‘And e juat occurted to me that thac mighc '

o “THE COURT ‘Finé. And 1 an’ available. T don't know

MR, CARR: If e finish up as’ I thtnk we will aarly

office from the courthnuse and do not giva Roush,an oppartunityg

14

LI S

.5« F

“?
5 R
e
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s 'over l:here before he knows or before he can tell anybody.

‘will inform h:!.m while ha sfheremhat I - go:l.ng t:o hi.a office -

:myaalf and I 11 go: t.hroﬁgh 'wherevér’ I can £1nd any fues thnt:
"have his cont:::ol or any othe_r thing r.hat I g:ill. eertify to Ht

dooo T Teme CARR- All right. But I clon t went: Rouah getting

con _-!:o his offi.ce. or calling the office bafore you get: there. I ..

.extend that t:o these other people t:hat aré 1iated
: :ext:em: t:hat I would want l:o make suxe’ I can get access.
: Icall scmebody and sa.‘r. go to file drawer such-and-auch -and pull

S tm HASSIF- I 11 make nure t:hat he’ :le not informed,

R :. g . H ‘e
{ |

advance. — I t,rust: you. Iir.-‘ 2§as|1f but I don t trnst: Dr. Roush..

. C NASSIF: Your Bonor, Dr. Roush is hm:e, because |

we r.houghc he might: be called today. and what. I wi.ll do ig I -

. -v4_=7-.~,1|_¢t: "*"‘“

’xr,.n"

after court: :La over and X will go t:hrougt; hi.s documants by

v, \-z.,
¥ p Ve .,, 4 v - ‘

- I

: ~" u",‘ An-

everything I will pull i.t and make aure ha aees :Lt: mmediat:ely.

’
4

sees it poothaica. L l_‘}-j SR

v~

don" t want him to know t:hat you re. going to go t!n:ough his files{

,I don t: want; him t:o be 1nformed of that fact. I wan'.: you’ to be

‘I‘HE COURT: I t:h:t.nk t:hat's ‘a good 1dea. and I muld

+

N

~

. I-IR MSSII’- Rex. I would only inform him to t:ha
IiR C'ARRz ‘Ies 1 but you can't be sure t:lm: ha won't

1t and put it‘. someplace. ‘ I don t want that: to: take place.

~

Fe won 't be mfomed by m and he won t be informed ’bafore I get'

‘Carz thm: he has 1.n facc seen everything. and if he hasn t seea "

15
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.A‘ 7

followed with t:he o&:ha:: peopl.e on _t:hi.s list t:oo. S
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are being pulled right ix?'gw by an att:omay from} Cobum. Croft
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'I'HE COURT: Gooé. ,Let;" _‘keaep !.t: t:hét: way. _' -

N Ll o PIRES -
- . '(—m h_ s-i_‘

& oA D A

o HASSIF: 'l‘hat:'a why I started a: 7z00 thia memin
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Ao

so tbey walhea '.h: and aaw a lawyer in tha:lr area gulling thai!: 1.

G O e “ [
- . ™ 1 - L L Y
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- o ) (’I‘he folluwing proceeﬂings wmre had in the couttroom :._

o..

F

within the hemr:lng of t:he jury and the recrose examination of

Hr. Phoeion ?ark by P!r. ctm:r eontinmd as follws:) ‘ ;
L B THE CQURT- Good mming. Ladies and gem;lemen. I

-_.n'

.apolcgize 'for us starting late. As I‘ve t.old you many times :

T
«.\‘

there are eert:ain mat:tem thac haw to be done out:a!.de the

1

“r el <’

presence of the jury. and m had to! eake ce.re of cer!:ain of

-

T}_xeir: filee withov;:t any ,not:ice to them s

THE counr Gooﬁ'* Becauae thia 1s ridieulous. pkhi,f{‘“
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‘ ~;g.-‘ ) (At this tinme Platntiffs

N ,- ﬂ“‘r ¢\w . .)_:.‘ by e g, Tmpt e e N
z -'-‘ l '5 } AR 1. .a" K :“J N ; ? " - - . . f 3
;‘for identificaticn by the couxt raporter ) e :

‘Plaintiffs Exhibit 1312 and aak you to review that. pleaea.

?Mt. Park this document was delivered to me at 8 30 ‘this morn-°'

'»rof January 1985 does - it not, eir? l'f._' ‘,:fgi"j . 't;?

Iper billion of total dioxtn in your tetrathal should ba reportad

:to the EPA

those matters thia morning <1 believe they are resolved for
now. 80 we will resume with testimony in the case.
Gentlamen.;'ﬁf?g';'“:(‘ P
P S N
N g ' };‘;',,' . " '
T e

Exhibit No. 1312 wns marked

A ‘. -.'!\ TToe e e . .
.; ST TN STy .
1 R - v~

A 4 M

(mr Carr) Mr. ?&rk I 11 hand ybu.what‘e been marke@

~ ._..A

3 u

" -,- at

1ng at our’office here inﬁBelleville. Have you eaen it before,

‘1 -

e i~ : ~ T . L - - AT

W M ~5‘ . 3 . R v, B

) " R - . AT = hd .

sit? e hee N B T TR
e RN . PR PR h “ A P r .. LY
A LA AR PRI . ~, -~ - ., )
. s

R A I saw it this morning, Mr- carr.- Lo v

Q Is that the firat time? ti‘ ;‘1 . ijwfgff., B
CA ;Yes. i e T

Q e waa your TSCA——’ And 1t relatas to tha Dr. Hair memn

~"
‘ , - .
% B ,.‘

n v s
B AR - N "

A Yea. 1t does. N

-~ [N
P . !, N R e,

Q«"‘ And that memokis the one that stated that 250 parta='

< S

Do you recall that, sir? _iuff“f‘:’_, w fflli

'AJ.

!A:f She didn't atate it quite that way. nr. Carr

r

mr Park. did she not stata that it should he reportec

"
.- N
s - B . ~
» . W 4 4 (. L . -
- 2 . ‘%, ‘. "
hl -t . ) -
S Ly
-~ . - ”
- I
-, ' - 1 .
~ - a " “ A
[ .
R R \

o

.
o r
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SHl AR S A 1
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L - e, }
IR to the EPA? _ > oo - ' ‘
" 2 ’ ,' -A ) The c;nclusién off 1:19r memoravdum wa; that: infomation I
: 3 should be reported to !thg*gljﬁﬁ ‘ “ 4;~ 1 “: ;": - . ‘:‘
"; i '.'4\-‘ Q Then the .ané:wfe‘gltd:ttﬂ:.mquﬁ;stion’is‘ y g‘); ia 1t not, siry :
L ‘__':j;‘ . 5 ) A Not"ae you, -1;1;1:3;456’ ‘11:. I*Iri’ c;t’;)\ : :' ) ‘, “
e Q nia she say,l? ,";; fe&e.l tchia infomftion shoulé be
- g bRV AR AR A - L )
] 7 submitted to‘ EPA undar wsil’ecitigo;x} !8(e)"¢';fi TéCA?“ Lo :
T 8 J A I don t have ‘thatr memorandum before ma: . If that 19 .
9 ;‘ 2 _qv:bte f:ram' :!.t, t:hen I assume éﬁatl‘ th‘atk 13 in the memorandum. - |
10 'J R MR CARR Would you“ give ht)he' witness uf'lainti.ffs .
= \ 11 : -JE:":hijl?iE"ith:&; “please? I e IR R . &
: "1}? N Q (M Carr) The Iast clause on the last: paga of her |-
. _1_3,':_- ‘repo::t: right above har aignat:um byL, Dr Eair ,‘ "I fecl th!.s infox:'-‘ Wiy
_ ';.{;-”;‘ mation shoulTﬁ be eubmit:t:ed tc EPA under Sectizgn 8(@) of TSGA." .
‘1‘5_..?' Iz: says thaz:w doest; t 11:, sir? ] ._ ) o |
17 S Q '_ And : ghe 1s talking about & product that i.s contamin- ,a;
:l‘t{ﬂa ated with 250' parts per billion of polychlorinated di‘benzo- : - :
L 19“ dioxin, is ‘ape not. sir? ‘ .:'.‘--;);4' '_‘i'“'_'-“r*“ ‘.:f‘;:",;_.- L R .
7720;:. A Part: of “the dinform‘ation ‘she . ccnsidered is, _would be
: ' 21 te;trathal wif:h that, ls.hie; fgémes an a;re;age--- Sha aaya, "y mi‘
N 22 aasuming anfaverage amount: c;f polyciziorinated dibenzo-dioxin ‘ ‘
. : _23;' contaminatic;n of\"ziso ppS v o '
B _ 2:!{ qQ . New, Boctor, uha did not aay-- Mr, Park, ;.-xhe'-ai,"d-‘ .
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_ii_ after she says, "I va calculated that based.upon uaiﬂg the
,'f}%ff following assumptioﬁ."‘ Hear the bettom of the first page.
L?:fjs%éli. :Q . And that assumption, ao farxas ynu know, is based  :
‘;'ffyﬂ;-upon facts and she finds that the ran%eﬂ 30 ff@m 5-1 FQ 530
't?q; parts per billion? R ‘: g f 7 :- H N
: ?f?ﬁf;r ’_;A:‘ I éon ¢ really know how sha «came to that ;ssumption.-
22 Q Neit:l“rzer you nor: ﬁanyone helae has ever contradictad .
Nzéiinnhat atatement’ have you, Bit? 1_ ’ f__ ’ “., -‘ '
24 i‘ ; E't’ :I‘§°n & know-whether anyone elae haa. i ‘,J,
: L E ) - jgf}t : L - :

~. . 3 ) - ‘ ;‘\ r N .: s ';_.7'. -.- "“a.l-_
that . she's using that becaﬁsé that is-the average, 1s it not,
| " Sir? T ﬂu LA 11} i Pf.z. w \51“3‘ ‘s;:':: --4 . E ‘f’ ‘:. l‘r “.:%w!:;

'hf;- A wa11 shekassumad“it co be an average, as I read it,

, | b

' Mr Carr lﬁi- e

Al o L 24, A R
. - ' - ‘:0 ° \I

ghthat that waa in fact an erroaeoua*aésumption?

':-"
i
) :

K] _— T T
o, ‘,)r S “ “
K f"

t

‘ﬂ Q. Did you or anyb dy else eve% calculata that and shaw."

i - -
o w i T
N g

A I did not. I do nct know if anybody else did ‘lff?

'~.

]

‘Q And she atated, aid éhe not, that the aVErage amount

4,

of that contamination waa 250 parts per billion?

.i”:‘. s .‘ ) _'~“-‘., §

A She atated that ahe aesumad that. Hr Garr.

] ~ .

[

.)

the top of the page? Does she not Bay, “The avarage amount of

.|

polychlorinated diben“o~dioxin-PCDD contamination 13 250 parta

per billion? > '.:Laqnf:-_ {:LAS -1” N <,:~“w

-~

~fA"L It does aay that. That 8 ane of the indented portionﬁ‘

Q. Doctor, wnuld you loo - er. Park would you look ati-

{19
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; .please the Court. Numbor 1312

Q. To your knowledge. Ht. Paxk naither you noxr anyone
N AT AN SO

elae haa ever contradicted that statemeot, isn t that ecorract,

la‘...
R ‘..-'.

€ - c \ 1 -
f i ,_-.'*!, YA -

3
..-\?
. I -.ﬁ
" J.,l
I’
{' f
L]

A- I juat cannot‘r call' ﬁr. Carr - $_T

Q"‘.And 1'w asktng you;to,your knowledge.

A TNot to my recollection. ‘ [
Q.‘.;That means’ that which you can recall, Mr Park. : *
A . Yes. @ .' e

Q Is ﬁhere any document thac you know of from your

TSCA file that contradicta tho statement that tho avorage

‘k

b contaminatiou for tetrathal is 250 paxts per billion for polyuh

chlorinated dibenzo-p-dioxtn? -ﬁ”;:.zi

A No, there ia not.

-

L

_Q Now, Mr. Park. the memo that I ve just handed you

datad January 23rd—- I haven t offered-- Hava I offered that

in evidence yet. do. you know? o f.fﬁ f::'- Ln"

MR SEIGFREID: Fo.,.. ;‘f ‘ R

MR CARR Offer thia document into evidence. if 1t

~

“r

MR MUSGRAVE: Sama objection. Your Honor. as to

,these pr;or documenta deoling with this January moeting on

Y
.\ - PR LN -"‘

'r.atrathal Sl ae o T T e

THE COURI- Fino. ;'ii;ioooiporafe theﬁ'gﬁo:i will

~ -
s .
ty [T . o

:admit it over objection.f::;{'f:_ e . S .

20
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:?9 I -cause cancer? . '"5F$f“
:jy_ ’
12 -
13
'Jﬁ"f;'to comment CEo speculata, to pass conjecture on the reasons
BT
U“?’J :since this nan waa not thedauthor of the document.w‘ 
s
20
glf
o
N

24.

'Plainciffs Exhibit 1397 and 1299?

- and the beliefs of Dr Nair in her memorandum.

Lknows - R

*4"

| l' GARR:

. Ce < -r -\-;ﬂ' “g' "'\"._ :1. ) -t _\: b [t .
the jury. - . ‘. R I R
. R S
’ THE COUPT' L?ave iafgranted seo 4
A ’ f < " ;».’ Lo '_5 ,5,— L.
_,,..._ - - ¥

MR CARR Miss Clerk wnuld you also gtve the Hitnesk '

x“a -“‘»‘

e "‘
o
{.—;4 Yoo
> -

(Mr Carr) Now. hr._Park the reason Dr. Nair gave,

Il us for believing that th:l.s information ehould be aubmitted to
|| - the’ EPA 19 tha fact chat according to her calculations this

f may be- carcinOgenic, isn t that correct sir? That is, can

.*!’
.

~
P
Iy -

MUSGBAME " ?bur~Hoﬁor,Tmay"my objectién“be

}‘continuing now that he is back on this document to» regarding

. The objection

t:

- being beyond chat that the document can only speak for itself

THE COUPT: It will be a cantinuing objection.

_:MR MUSGRAVE: " 'I‘hank you, Your Honor.

.A‘ -.Not being a toxicologist, Hr. Carr. I really don t-

2
- £

d' ﬁ Mr. Patk are you again telling this jury that you

~servud as an attorney for Mbnsanto fer twanty years, lerved as

legal advieor to this committee Bince 1977 orx '78 and that yau

-

And aek leave tokpass copies of 1312 to

o

3

-

:’this document with any question ‘of thie witnesa asking for him L

21 '_
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S22

13

15
T _< . 16- "
17,
T
Y ment othex than cancer?
. U
|

- .21

:J;_'L

- 24 -

I

1l on carcinogenicity.

l'chere any other hcalth riok that'

> ~'\' b

~do not know that this memo that Dr. Hair gavc you and gave to’

-~‘your committee or gavc to Pcpageorgc Farley, Johannsen and

e e

‘Levinskas 1f not to your committee certainly your committee

"_f

got a copy of it. that it shows that she is concerned that this

"\..‘ l.

‘ substanca may cauae cancer? Are you telling us that Mr. Pafk?.

- S . T
P

A Idr. ycarr.-- 'J: . t . _" -".. .' . ..‘. . " ! ’ *‘-’._ N ' -

i
)
'

~ oy e

Q- Axe you teliing us that,kMra gark? o _ ]

RESTAETS:

B AT As you phrasod the questioc, no.

SETYE --t, r':‘T F v

.‘..

C }-..“

'Q""she was concerned that this polychlortnated dibcnzo-

u_dioxin contaminated the 1eve1 of 250 parts per billion might SR

ﬂlli"?

._.3\ "“3 l_ BT

- cange cancer? That is and wae her conccrn. isu t 1t, sir? -+ 4

A~c It s 1mpoasib1e fcr mc to determine that based upon--

' She macec ouc 11tt1e hypothetical referencc on lack of data

\.,

jvdetermining what she had in her mind whcn shc wrote that.

. Q Did she use the words carcinogenicity data“? Is

~ Y

I have mo. way of looking into her: mind and

even mentioned iu this docu-.

4.

+

,:A~ - monc that I vc secn with a quick perusal hero.

K

"
[T e R

Q Now,_hr. Park sho 8: madc those calculations becauso

‘1

| she is concerned as to compare the toxicity of these dioxins
22 _‘ -

to the toxicity of 2 3 7 S-TCDD thc most toxic dioxin isn t

~

Lthat correct, sir? She compares this toxxcity Lo dioxin

doesn t shc, to 2 3 7 8 dioxin doesn t she. air?

- ¢ - N \

IS ]

- 22
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A She does appear to be comparing different dioxins»
right.
Q And you gave ua the other day» rather we discovered

it inyour files— No» I’m sorry. After we brought up the
Hair memo pointing out that 250 parts per billion should be
reported» you came forward with another document by Dr.

Levinskas» Plaintiffs® Exhibit 1299» did you not» sir?

MR. MUSGRAVE; I believe you showed it to him» Mr.
Carr» 1n your examination of him.

MR. CARR; No. You handed i1t to me» Counsel. It
was delivered to my office after 1 notified you all that | was
going to refer to the Nalr memo. | pointed out to the witness
two or three times that 1"m going to refer to the January 24th
TSCA meeting. Then and only then did I get this document.

MR. MUSGRAVE: You delivered» you showed this to the
witness in your Tirst initial direct examination of the witness
is my point» Mr. Carr.

MR. CARR: But it was delivered to me after 1 let you
know that I was going to use the Nalr memo.

Q (Mr. Carr) Now» Mr. Park» your attorney has delivers
to me In a separate set of papers the January 16th memo by

Dr. Levin8kas» which» according to you» takes away from the

Nalr memo» isn"t that correct» sir? You said» 1 think your

words was» that she was overruled by her boss» Dr. Levlnskas.
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Isn't that correct, sir?
It doe- appéét tﬁat'ﬁh&}zyéé; '
And that's what you said didn't you, sir?

1_'#\.

If you say so, Mr. Carr.

- S « B

Q Now, this morning I'm delivered another document
ralating to—the same aubjecc.written by another toxicologist,
isn't that correct, sir?’

A I don't know Mr. Long myself, Mr. Carr.

Q Do you know that he 18 & toxicologist? Have you been

told that by your attorneys or by God or by the devil or by
anybody that he iz a toxicoloéiet?

A No, I have not, Mr. Carr.

Q And you don't know that, sir? You haven't been told
that by anybody?

A That's correct,

Q Do’ these calculatioqé appear to ba, to your mind, 317,
appear to be the calculations of a.tox#cologisc? And I've
been told by your attorney this mnrﬁing that Long is a toxi-
cologist, and assuming theat your at;orney'is representing
correctiy to me, would yﬁu'also asgume that Long 1s a toxicol-

ogist?
A All right.

Q Now, if I understand you conrectly, this information

was never given to your TSCA committee. You've never seen it

24
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- before today, isn' t that correct. eir?

R

I N

'v"\.:‘ X
o R }-‘
A . Y
PN

A - That's oorrect. ‘
Q . And th;s mgqo,@qes‘¢ea1.witﬁhte;:gthal, doesn't it,
A Yes, it doea

Q And 1t does deal with polychlorinated dibenzo-p-

dioxin in your tetrathala, doean 't 1t. sir?
A Yes. ’

Q  4nd it deals with the Nair memo to Levinskas, doesn't

1t, sir?

A Yes, it doea.. B .
Q  And i: deala with cancer, . doean t 1t, air? Sir?
A  Yes, it doaa. _ | ‘

Q .And all of theae ehings are of 1mportance to your

committee in determining whether og not you should report the

- faet that &iégtn is in one of:ﬁbneantqﬁa preducﬁq to the EPA,

isn't that qqéraét; sir?
- A - They would be considéred by our medical experts.

Q " Could you answar that queation, please, Mr. Park,

'the way I posed it, the way'l framed ‘it, the way I intended

for. you to answer it?

A . jAs a non-toxiébiogiﬁt I would assume that these,

. this information would be considered.

Q __Aﬁd as the legal advisor to this committee you know

25
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" Judge or thq~jury'or;thgjqu¢§ttea~;bp:~§;goiqg to wake & -

 thege meecings.

- sir, the information contained in Plaintiffs Exhibit 13127

.2It is signed by an individual whom.you say is a toxicologiat.

Another toxicologist would be in a better position then I to

1 miﬁe whether og‘noqﬂtﬁia‘is'a substantial rigk, iéﬁ’t tﬁa:‘_

. corract, 'slr?

‘o S
‘< LR "
A

LI % st

'the importance of dealing with a full dedk ‘glving all the

K

-factas to those people. giving all cha facts to either the

deefsion? You know that'a_igportanﬁ as an attorney, don't you
8ir? e ‘ |
A Al relevant infbrmétioﬁ~i§'to be considered at

5

Q -And this information 15 indeed relevant. is it not,

a Ifm 1ook1ng ag the memo, Mr. Carr.

~

Q@ My question is, air.fi; is relevant. isn't it, sir?

A 1 do not kndé;‘mr.'Cari. Hbt being a toxicologist.

I see it is addressed to the director of our madical departman?

@etermine how relevantithis infprmation is. ‘
Q  Well, Dr. Roush is on'this committee. This ic a

meme directed. to him dated one day before you meet and deter~

A That 8 correct._ Aﬁd'it would be-«
Q It deals with the suhject that your commitcee was
going to d}acusa. It talka qbou; cancer. It talke about the

Nair memo. It talks aﬁadt the Levinskas memo. You had the

26
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Nair memo. You had thé?Lé;iéskq;'memo tﬁat.tgok away from the
Nair memo. You did mot have this memo. And isn't this maﬁo
relevant, Mr. Park? ' | ‘

A We did have Dr. Roush himself at the mesting.

Q My question 13, you did not have this memo, did you,

" sir?

A I do not recall having this memorandum.
Q Is it in the file that you delivered to me yesterday
and I delivered to you in the courtroom?

A I do rot recall it being in there.

Q@ Do you have that file? Would you look at your file |

and see 1f 1it's in thefe?‘ )
A Yesz.
This is the wrong file, Let's sece. We need the-~
MR. NASSIF: Rex.

MR. CARR: Would you mark this as an exhibit.

(At this time Plaintiffs' Exhibit No. 1313 was

marked for identification by the court r@portgr.)

Q (Mr. Carr) I hand you'now-whac‘a been marked
Plaintiffe’' Exﬁibin 1313 and ask you, firet of all, if that
is your file?

A Yes, it 1is,

27
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0 And.would:ysﬁ lcék‘at'iklénd'se; 1f'£his memo of
Timothy J. Long is contained therein? - -

A No, it is not in the file.

Q And I take it so far as you know, and this was a
meeting that just tock place a few montha ago, as far as you
konow this memo was not rea& to the committee and Dr. Roush?
You have no~-~ You took notes at that meeting, didn’t you, uirF

A Yes, N

Q Did you‘make any :eference:to these findings of Dx.
Long or Mr. Long in your notes, Sir? |

A Let me look and see,-Mr. Carr.

'No, I aée no reference to this memo;

. Q New, this memo, first of all what Mrx. Long does is
correct a mathematical errxor in the wewo, makes it eighteen
femtograms rather than 1.8 femtograms in making the calcula-
tions, but the ulttmate‘end result calculation is mot affected
by that eriur, isn't that correct, sir? You don't have the

attachments, Let me~- May I have that again, Mr. Naésif?
The one that has the attachments to it.

I'11l hand you the memo as it was given to me, and in
order to shortcut some time you gee it's referring to an errox|
that was noted on page two, and Hé says, 'L havg-corrected
on the attached copy'?

A Yes.
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Q And this is thgrappgcped coéf of her memo, and tﬁere
is on page two the nnﬁbér:eighieen pdt‘in piace, eighteen
picograms rather than 1.8 picograms?

A Yes. ' |

Q But it's just a misprint in the caleulations and

the end result remains the same, thet is, 12,800 femtograms

- per kilogram per day, isdt that correct, sir?.

A  He didn't make any changes on that.

Q So the error that was corrected was simply a typo-
graphical error and not & mathematical error, which did not
effeet the end result, isn't that correct?

A That would bé the way I would read it.

Q All vight. And the end result, the end calculation
of Dr. Nair's memo of January 14 remained the ssme, and
thereafter Mr, Long madé various calculations, did he not, sirt

A ‘Yéa. )

Q Béaed upon water criteria, CDC risk assessment and
the fish eriteria for 2,3,7,8-TCDD? Now, isn't that correct,

sir?
A That'swhat it appears to be here.

Q And the fg there, that stands for feutogram, does
it not, Bir?v
A I believe so.

Q And a femtopram is so small that its size camnnot even

29
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be imagined, isn't that correct, sir?

A I don't know.

Q You don't know thatf

A No, .I don't knoﬁ that. I suspect it can be imagined.

Q Well, it goes from microgram, which is parts per
million, to nanograms, which is parts per billion, to picogram, -
which 18 parts per trillion, to feﬁcegram. which is parts per
quadrillion. Now, I don't know about &ou..but I can't imagine
something so small as to be'one quadrillionth of a gram, and
that's what it is, one quédrillionth,of a gram, ién't that
correct, sir?

A I leave that up to our toxicologists and analytical

chemigts, Mr. Carr. . If you say so, I will accept it.
Q Again, Mr. Park, you have been reading thece documents

for twenty years, or strike that, At least since 1877, These

people, toxicologists refer to femtograms per gram or femtograms

per kilogram. You knOW‘whﬁt they mean, sir, and I don't intend
to get‘into'fencing with yoﬁ to demonstrate that you do know,
MR. MUSGRAVE: Weli, I oﬂject to that then if it's
not a question. It's a statement by counsel and gt's argumen-
tative, and I request thatfit be stricken and the jury instruct+d

to disregard 1ict.
THE COURT: Overruled.

Q (Mr. Carr) Now, Mr. Park, using the criteria, Mr,.

r
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: ﬁLong comes up with a conclusion tﬂat'fha’virtually lafe ﬂose:

Aj'f Mr. Carr, I 'm. really not qualified to intetpret this .

document. '~f*:3 _ ‘LJQ r:,,fit' LT

Q Can you interpret the worde, "Ag can be seen"?

‘Second page. Mr. Park Do you know what those woraa ‘meen, sir?h

-A Yea mr Carr, I do. ﬂi““};. - .‘;:p.““

" Q And do you know*wh&t the words in the eategoty he

uatng, virtually safe dosee? e

A I hava ‘no idea what he means by that.

'-Q ‘" You have no idea what the wnrds virtually safe &oses :

?meﬁh? - Do you kncw'what the word virtually mcana. ‘air?

A fi I know what the 1ndividua1 worda mean, mr Cazr I

_have RO idea what a toxicologist means when he. puta thone

¢

.
'1*‘

fQ.nf The toxicologist is putting these words in quotea

:Becauée that‘ the aama,worda uaed by Dr. Nair. Sama wo;da
j:hat: she used in her memo of January 14ch. 1985.  .That's the

s Teason they re in quotes and you know that._“ ;iﬁ',(:v

~MR, HUSGRAVE: W911 I object to tha:. Ybur Honor, as

‘a scatement of counsel It 8 not even a queation, and I requesr

that the jury be 1nstructed to disregard and it be stricken.

making this courtroom procedure a mockery by hie refusal to

||. axe Bimilar using the EPA &nd the CDC criteria, does ha not, 014?

e

t.?- - MR CARR Your Honor, the witneaa has for days been

31
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admit that he understands the meaning ‘of the English language,

~and I must confess that I m getting 1mgatient with it and I'm
perhaps getting ahort with the witness when I ahouldn't be.

" But it astounda me that " man that 8 gone thtough law school
that can hold this responsible position that he holds doesn't
know what virtually safe doae means when used by a toxicologist
after his yeara of experience.;"~' A |

HITNESS: That s unfair, Mr.,Carr..

MR MUSGRAvE: Just a’ moment. Just F moment. Just a

lmomenﬁi I again object. That is a speech by ccunsel It’s

_ totally uncalled for. 1 request that the Court atrike it ftom

_the record and instruct the Jury to diaregard 1:.

P

L.

THE CDURT Overruled I think it waa i proper

'zesponle to your objection._ Your objection ia overruled I

I3 hink it ia proper cross examination within the context of this|

0.
L)

d

. -

;_»A,: M: Carr,--,'i*,_ ﬁ-,.-. ;f-, - 'f,3."

?“CQ mr. “Park, 12 you refer to Plaintiffs Exhibit 12-- w
HR. MUSGRAQE: Are you going to let the witness

reapond to your speech, Mr Carr?

THE COURT' You gentlemnn were arguing an objaction '

. and the witneas does not have the standing to relpond to en

argument over an objection._, s

Vaw
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‘Plaintiffa Exhibit 1296, Dr Nair a mamo of January 14th,

“~Hr. Park. She saya the virtually safe dose fbr one in .
"millinn cancer riake. doasn t she, sir? o .

-safe dose maane, sir, as’ used by the.toxicologiet? It means
.that dose which they believe will only cause one case of cancer
-1n a million.
)y

S A

- o

.- LSS
.

‘peraons that die from cancer incteaae.

:don t you, air?

:"cluaion. speculation.

:in that area to 80 testify on - this topic. o8

Y 7 L AT FRTRARR
) ._: wy ? 5 Lat'l e‘ I LN o DN B
~ I

. Me. Carr, you may preceed with youx interrogation.\

Q (Mr._Carr) To help you, Mr. Park, please refer to

1985, *- o ""vihjiﬂizij' 5ﬂ§‘f
a1 have i, Mr.. Carr

Q' And refer to the last paragraph on the second page.

‘A. Yes, ghe does. f”f;Q{a‘:

Q So now do you understand,what the words virtually

l\

just one out of 4 million going to die from cancer?

*1 8
."’

Okay ‘ I aee that use in this sentence. Sf.'Cafr;-

"Q.' And as the amount iu 1ncreased 5o will the number of

‘i

!bu know that too,

L -
N . . e . . - . oL oo
“ - I ] A . . & RN
v wo - ~ - , . -
- . L "

u (SN

Calls for ‘con=

Y

MR MUSGRAVE: Object, Ybur Honor.

4 . -

THE counr: Overruled A,imtf

HR MUSGRAVE: Hay'my objection be a continuing

objection based upon his qualifications to state the conclueioné,

. -~ o
[ 31 ! 4
Plia ;;;z &f

. (‘/'

That 8 their definition of a virtually Bafe doae;'

The witnass ia not qualified as -an experk
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with ragard to this dodument. e e
'IHE CGURT: ! The objection is overrulad,_ It will be o :
noted as a eont:muing objeétion t:o this line of quest:ioning.
.';:j g e Q (b&r. Carr) If you put out: somethinn tt}gt; .s 2 000 oo
'- t:imes more pawerful than thﬁ vi.rtually safe doéé, lyou lcnow : ,

'

f:hat according to Dr. Nair that 8. going to be 2 000 casea of o D

e

‘ z cancer out of a million. If you put: out somet:hmg that S

£

20 000 times more poten- :r_you know=_t:hat e going ta be 20 000

La VAR )

| Ji | . . REPINR N ,
. 'f.,}" You know_!.h'at, don t. you, s!.r? j:"':f_ : " e ' _
il I ﬂcm’t know r.hz;t“ Hr Carr. “ -.-.«.-:.fa
Q Can you calculate t_:l;:.mt. Mr,. Park with your edut;ational
& b;ckgroun;if S L_:-” ; ,‘.,_;-‘_', o :" BRI L
* R NN & don t know t:hat that: wcau_.}d ~bé an appro;;riate SR A
I calculaticn._Mr. Car\r i LA S _
gy You dcn t- know t:hat? b R
v B T A I {,;i " 2
Q If“a virtu §>s’e is‘ cmly geing to cause one’ | e
Lcase °f“‘:‘ml°er ;“‘?-J"Fw m-llic’nﬁiﬁh? ‘Simplaf calculatian :_ Do
e ’ '.r;“ c:';"'d""-\!_; s LA -‘-ff‘ SR IR
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going at it, Mr. Carr. There may not be a straight line
relationship.

Q Oh. Do you know that there is not a straight line
relationship, sir?

A No. Nor that there Iis.

Q And you simply have to rely upon the expertise of
this toxicologist who tells you that the, the dioxin that you"r
sending out with this tetrathal exceeds the virtually safe dose
by a factor of a thousand. You do understand what that says,
don"t you, sir?

A I rely on all of our toxicologists, Mr. Carr.

Q Don®"t you understand that she iIs communicating to you
that this product going out may cause 1,000 times more cancer
than the virtually safe dose?

A No.

MR. MUSGRAVE: Object. That"s a mlscharacterlzatlon
of the document and an attempt to do so. That®"s not what the

document says.

THE COURT: Overruled.
Q (Mr. Carr) Now, back to Plaintiffs® Exhibit 1312,
it you would, sir, where we got hung up on the use of the words
virtually safe dose on the second page. Mr. Long says, does he
not, that, "The virtually safe doses are similar using both

the EPA and the CDC criteria?"
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wrong.

'use your judgment and to interpret theee documents.

documents are directed to you.

: toxicologist to-- : _; {}t:' 7! "“”;;*' o P f~w3

| review these documents.
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z Lot <
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A That 8 what he eays.

-Q But that was related to the FDA criterla for eattng

\...

fish that it's drastically different? N L

A - Yes. a'_e-a;i w;_:

Q‘ So that would suggest that either the EPA and the

) CDC is wrong, are wrong, or the FDA fish criteria ig wrong,

A T RN EN

.
N v

isn't. that correct. sir? ti}"?;?hi?l N

A Mri Carr. I m: not qualified to say either one is

Q‘ I m.not aeking you to say that. sir.d l}m‘asking you

A:the plain meaning of this etatement. uﬁ ~\t 555:5.2L )
- A - I'm not qualified to tnterpret a statement by'a :
,;:toxicologist. He eays that the results are draetically differ-u

| ent. - _-“_ L '-.%;’; ) | |
L Q" ﬁr; Park again, you are, required and every time you |

‘ eerve on that committee end caet a vote, youke required to

-.Theee

e

Not thie particular one, but

,_others are., Isn t. that correct. sir? And do you have to be e

~

You eaid this document wae directed to me, Mr. Carr.

fQ - Not thie one. Mr, Park but others like it. And _you

You reviewed the Nair memo at your

ul

imeeting. you reviewed the Levinskas memo at your meeting, but E
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o Qfﬁ T&o put the qgfe dose mmch i&wer and ane puts ‘the FBA_
aafé dose much highet, iaﬂ t that what he is eaying? . -
R 'A~: Tﬁ;gqéppears to “be, hia calculation.:iigf{Qn_:\- . i

Qi -ﬁowy you can t have.ail'éhree criteria being right N
if they re 1n conflict. can you, sir? Now. your 1ogic tella yoﬁhr
that, doesn t it, sit? If you ve got éﬁouthat says one thing
and one that says the opgbaite,;eitheé.two have to be wrong orl )
the one haé to be wrong. isn c that cofrect. air? Doasn4t your  13{
logic tell. you. that,- s:!.t? ,', “"“_-f"';_ e T };5 %

A nr Carr. theae are calculations by a toxiQOIOgist.«;

Q _;1 Park - ?._{:_j‘_f- R Y -
R A._~ Nc, not necesaarily a;; EQ:‘Carr.-ﬁ'} Y ” ' .
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you did not review'thia one at your\meeting. wa. Hr.:Paik

elearly ycu do not have,to be a’ tox;cologint to understand,

you don t aven have t; be; hav; any expettise 1nhtox1cology. '
All you hava to be able to do is to rgad and undq;gtand the .
English langﬁage.. You re not requifed to be- a: toxicologiat to
underatand the meaniné ?f that sentence, ien t that correct. siy?

A X think he mﬂant exactly what he aaid here. .

. L

"iQL‘f And “hﬂt he o saying ia thaf these, three criteria @i .
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necesearily 80 at a11 It depends upon the context 1n which thﬁ

calculations are made and 1n which the, the 1tmite, 1f that's’

what they are. proposed are eatablished by thase three different

T

) < v [*
“y < . < - b

K
B ¢ 3

agencies were developed L“rfm- SR R

Q Ybu don t understaud thia toxicologiet to be saying

that the EPA and CDC are in agreement as ta what 18 a- virtuallyl

safe dose? Do you understand thie document as’ aaying that, sirL" A

A T o not, - Mr. Carr._' O

. Q Ybu can 't see. that. “As can be sean tha virtually

e

aafe doses are similar using the EPA and CDC criteria?“ :

A I aee "Are simrlarl“ gl"fff o '1-"".; =
'Q;_ Doean £ that communicata to you that they re 1n _

agreement, Mr. Park? ,'g-ng“ _— L

[

A No. it doesn t Hr Carr.,.xkf‘i, S fﬁ,", . R
QI . What does the wurd aimilar mean to you, Mr. Park? '

Similar meana the same or very nearly the same’, doesn t it?

MR MUSGRAVE-' Juet a momant. Mr Carr Ybu aaked

him what 1t means to him now'wlll yau let htm answer the

-

question before you pose another cne or before you make a speec]
May b3 requeet--.“~ 'gﬂa?;ﬁﬁ.§ “ff - '..f;-

- MR  CARR: 1 'y afraid 1 might get from him an answer

that he doesn t know that several ie--, .

ahge ~
..J .,

MR MUSGRAVE- Wéll I dcn t care what yodra afraid -

o n 'lr-L-.Jk:
f_ ’l .r

'of, Mr. CB:F{‘ When you poae a queetion the witness ia entitled :

38
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‘to answer it:. . ': S .‘_';, o | _ ‘ -
'I.'HE COURT: : All right.'. _I.:Gariéletﬁen.‘ '.éé-ntiemen. the |
;;uestion ] been poaed. Mr Park pieése answer t:he question. I ¢
A Your Fonor, ‘I m aorry ' Would you repeat the queation - ",
p'lease? R R ‘
Q (Hr Carr) Do you know what t:he word similar meane?
A _Yes_. I starte& to answer anc': you intermpted me. 3
X undern;t:and the word 1n a Webst;er d;.ctionary context.‘ : ':‘-l" {f
Q. | And it means the aame or nea;ri.y the same,J doaan t Le1) :
A _‘Ni it doesn £ mean the same.q S |
. Q It; means the aame or nearly t:he eame, doean t ic. air?;
A o, . -Cerr.” S R |
' QI TS doesn t mean- that: sir? What does it: mean. then o

in your judgment? ; f - --

“r

A Something t:hat 13 simi.lar to something else :!n a

1

different context. In a Webat:er dictionary context in ny -

2.

opinion. would be somet:hing that had some sim!.lar characterin- |

t::l.cs ‘to aomething else. ‘
Q Now, Mr. Park. you Imow from 1ong atudy you can £ use
. the word you are def:l.n:l.ng 1n def:l.ning the word. You Just: got:

through using the word similar m defining t:he word similar. i

- You -can't do that:. - =Now. please define ‘the word aimilar for e,

o S - 2SN N

j without ue.{ng the word si.milar ’ Willr-you accept the definition

l
'»“ v '-d; ,-
. e

chat similar means nearly the same. alika, close to 1dentical?

. . ! ., [ S
| - ' e -"'- ! r', A, f':' 'i" “-‘_u "rh ’, '
£ \ . K é ‘; :; ) ): . ' - N ._a-.l\' o »
R L N St ) .
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A I w.l.ll accept that. .

.

A

Garr, becauae again-- : '": "’ ',

n

CH
4 e

~ -

;.ﬁgve“a lttle difficulty, Mr. |

~

| 40

Q.

only solve one problem at: a t::lme wi.t:h you. .

Hr. Pa::k let e not: go t:o the next problem I can,

If you. bring in

other one before we solve the laat one, we *11 never get through.

Now, you do understand the word similar to De as I ve

. stat:ed :Lt: don t you.‘ ,air? Don t you sir?
A -

' nacessar:lly to medn’ very nearly the same.

I that Bentence means? F g

v k.

I gueae- I do not understand the word aimilar ‘to be,

Sl Ry X
L . RS

>

* -

Q Well then tell me: how you taould differ with that
j:}l" definition. " ;—.. 11;flfﬂs,i‘j ;ﬁ .4"131‘5‘3$;f“~
‘-~-12,  - A Obvioualy something that:'s sim:llar, somathing differs~
13 '-‘from t;omething else bacause they are not: the sama. SREE
i4 Q- we11 you re still using che word afmilar in defintng
: IS " ‘it‘. Please tell me what your mderstmding of the word aimil&rv'
N ‘iB:. 'mo twins ara similar. aren t they. 811-? They re nol: t:he |
7 same, but t:hey are s:lmilar.“ They are .close to .the ;zame.
N _ A 'l‘hey could be identical.: A brother and siater could
-be similar. S '_ T o T |
N i‘i G Q. -.Indeed they co';;ld, but they won 't be the same,
21 A | That s right:. o S 2 "
22 Q ‘Z So we d,c: mderstand what 1F ,m‘fé?st‘, It {fneiané they. are
23 o close to the sh but nlbt: the same, ‘éz;;d yor;. do underatand what

-

~
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.ot FRRCH - iy 1
r'-.‘ "“".‘ t 4."‘ i
. 1y 7 ; ""“"_:,n‘. it
Tt f.. ) ‘. \4" -’I v .,-.._\;; 5l N
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N
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' maans that the ERA and the CDC are very nearly the same. Mr.{

.4;

’-him how closa hﬂ is. How, juat wait a second and lietan to me,

"

- -

A I would accept that definiticn, Er Garr..‘

Q So the CDC and the EPA criteria are cloae to the samm,'

LR
~

‘axen' t they. sir? i -0 ~" - : ' . e

A I m not going to accept that.

e e
v ]

Q - &ow, M: Park, you just got thrOugh saying that you -
- would accept that definition of similar. Now,. you can t back
off from that Mr Park.‘ You just got through saying that thiz
‘Park, you can 't do thia.-;: ‘ :Qﬁﬁ ”i~ D
Ybur Honor. again, I hesitate to aek the Court to hold hini
in contampt, but I think he ia clearly contamptuous of the -
process we are going through here.-‘
- THE COURmz Gantlemen, could I see you up at the

et

bench for a minute. please?

(The following proccedings were had at the bench out~

side the hearing of the . jury:) ; -

_ _ THE COURT I ve never held a.lawyer in contempt |
before and he B about half-an-inch away from it.: We're going"'
to take a five-minute recesa. " Go talk to your clieut and tell
I've 1istened to ‘this’ evasion, this éefusal to answer and

efusal to followxmy direct ordera for as‘long as I m going to.

',":.'¢ 4'.n. P
'.; f i e

This. man 18 admit:ted y f;wo Btates. ‘i know that: he would be

IR FLY SRR

held.in contempt 1n Missouri.\\I m*admitted there, too. and I

4l
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T3

i4~
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;- ST
3 e
:§.. ‘_'l"l', .
3
% 1
£ San)
]
RN |
i_k-,"—ﬁs;
{;“*i 24
g

_kniow that. Take this nan into one of the conference rooms and

. ttust you to advise him. I thtnk you becter advise him,

G::‘ i MR- HHSGRAVE: Wéll may I 3peak Your Honor? I'me

nllittle confused as to what thia man has aaid in thia courtromml
'-in reaponae to Mr. Carr s questions with regard to what aimilar
‘maans to him or in a partieular context of this document that

ﬂresulted in- this Court faeling that he was very cloee to being

record ia even clearar. we 11 take a, short recess. _ Talk to
: L ] 2“':.,:- LT e .7:'_'1; ‘-' e SN )
Pt N A ._-Z‘..r(".,‘, f( T
,:YOUI'P "o :‘”- A D e e R w:;‘ﬁﬁ' g l‘~%-‘
o N h ”t' [ AT SR LTI ’. n et -
MR MUSGRAVE- That ie’ the extent of the explanation
. r‘ ,-:-.‘, .:- "'r." ,4$ "“‘ ,«.

- -4 Ao, LS N N .r ~

explain some -of the facts of life co teatifying in a. courtroami
and following the judge s ordera.r You have ahown youraelf CO

be a competant, responaible attorney 1n thi- trial and I wuuld

-.

-

'c. “a

.held in contempt. So with all dué respect to tha Court. I would

like the Court to explain to me what with regard to thia serles

N, e P .
~ Yon L N

of questiona-~ B (lf. IR * ¢ BTN

THE COURI- 'Thé réﬁbrd'ié‘ciééf when he éays~oﬁe tﬁing:

nd turns around and deniea it that it is one of a very 1ono

series of saying one thing, then switehing to another, which

shows a clear pattern of refunal to answar, evasion and delay.

MR, MUSGRAVE: “okay. _'*}_ o

-THE GOUEE- That 1s the answer since you want 1t on

ehehxeédfd.h That iB aa clear and graphic ‘as 1t ‘can’ be, and the:

that the Court will give m@ at thia time? s

"'uk."‘ EREE
N

42
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- 19
s 30"

'.‘_}3':71ated daily exposure to PCDD'a in tecrathal 12 800 femcograms

c 23

24 -

‘?ing of the jury:)

| take in theee proceedings, that you ara not to diecuss this -

[ertar s ot T

to T HE COURT: “Dicay.. Mr. “Cavey . L

21:"

THE COURT: I think that summarizes everything.
. (The following ﬁroceedings ware had within the hear- |

-~ . . .5

= R . ~

THE COURE- ‘Ladies én& geﬁilemen} we areséoing to take
a very short receas and then resume with testimcny I would

emind you now. and this will go for auy othar breaks that we -

matter among yourselves, with anyone outside the Jury panel or |

N

as of yet form any opiniona or conclusions about the matters on‘

Court'a in recess.j}“fw calT e '
b Ll ST Ty Ge e
(Uhereunon a brief recess was had )
I ‘ * xE - e
. 4

R A

’ -v-u

HR CARR: Yes, Ybur Honor.'f“.*-

- E

< -
P

(Mr Carr) ﬁow, Mr. Park the toxicologist long after
aaying that the EPA and’ the CDG criteria are aimilar but

draatically different from the PDA'B criteria. ha says one -

;additional thing about thut. quote»*"If one‘compares the calcu~ -

-a.( _"A\
.... & % _a"i.."

\

par kilogram per day, with”theae numbere the.calculatad PCDD

"l

calculation exceeds all of these valuea." Do you see ‘that, sir?f

s f‘{‘ﬁ",Lev\;--“f'fi“i“»"r'f'i\’ﬁ
R - $ o0 4 PO T S A S [
DT S 47 ’
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.to che dioxin in the tetrathal would be 25 000 timea. 30 000
18

'greater than what'the ?BA saya is aafe for water.

.Now. that means, 1f this crite;ia is equtvalent, there 8 going |

A Yes, I do. N ;f_%.,*f.;\;;

Q And all of thesa values that Long is. referring to in

the EPA the CDc and the FDA values isn t that correct, sir? “

A That 8 correct.r~
Q - Now, what this*means then ia that the exposure to the

‘workexr to tha tetrathal is going to have greater exposuxe to

‘ . -,,r o

dioxin than if they drank the water posad by the EPA ot had the )

chC risk assessment fbr 2 3 7 8 exposure or ate- fish that con- :
-tained 25 parts per trillion, an t that correct Bir? |
S A That was baled upon her calculations. yes."
'é‘;; And'those calculations compare thie way:‘ The watex‘

'criteria 18 37 femtograma.

-

That is not even one femtogram,

buc a litcle over a third of 4. femtogram per kilogram pex day

versus 12, 800 femtograms. 1sn t that correct. air? The exposur%,

_timea greater than what the EEA saya 19 3afe. 1sn t. that correcﬁ,

air? Bettar than 30 000 times greater?

A It vould divide those numbera out about that way.

Q- How, this toxicologist is telling you' that thia

tetrachal is going to expose aomebody to~the risk 30 000 timaa

17
SN AN :

L

f“:u-l “,

#a¥ o J “ Y 3
% J’“;? 1 » i "‘3 "'

to be 30 000 cases of cancer 1f this is equivalent?
- MR. MUSGRAVBv

LIS
s ~ N - s

2, 1
,-:.,{ 0.

Which quescion *are you asking him Mr. '

30 000 timenu

| e
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Carr?

femtogram per kilogram per day? ." ,1f

'figures.

g’

.....

Q__ Isn t that correct, sir?

~5

, MR~ MUSGRAVE Wéll I object to.it.

question. He first says this toxicologist is telling you some-
thing, then he goes on and makes anotber statement. Ie! 8 a
multiple queation. Ycur Honor.. ?:ﬂ;{;FF ’ -
L ‘MR CARR Well mayﬁe I can rcphraae it.
THE COURT. Okay
'MR ‘CARR: Isn t- this toxicologist saying that this

~

‘dose is- 30 000 times what the EPA has said is & safe leval of

- " B Tt . Pl
TNy Dh.' [ Lt

A _' Mr. Long doea ‘not aay that, Mr. Carr. a jn{‘ R
-

Isn ¢ that what these calculations mean, Mr._Park?

A They can be divided out.

lated PCDD expoaure exceeds all these numbers.\q.:r7 -

TN

Q - Mr. Park I'm directing your attention now to the

;nnmbers to determine just what the numbera mean.in,real life

The 12 800 femtograms per kilogram per day is over

,30 000 times. higher than whar the EPA sets as a aafe standard

' virtually safa dose, ;sq t ‘thaty corract, sir?l

.’ ! WLy
,l\ J,-. : c,.’.._ e T

;A;‘  Ae: expresaed B§ Hr.‘Long E

‘:‘As~expressed’by Mr. Long in thia'document?
: ?-;c Wy S "*":

PSS B Lt SRR

correct in this‘document and if

IR

Q -
CA .Yes.," J
Q *And if Mz Long 15

-~ t

it's a muitiﬁla

He simply aays the’ calcu-_"

| 45
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~“Dr. Nalr is correct in her document, thie means that the cancer?
_that will result from 1t will be 30 000 times greater than if

|| "€he document. if the people were not exposed to it?

would-ieap 1n.terms;ofntngreaged;caqce; rigk, I sfp@;iido not.

, . R e (e _
. i » e .S a T __:-\_ £ o L R v >. =" , I
kmow, .- B fale T e e ot T w
[ e oo D ,__ e ) a '-_'.-. . . P )

'.Q ’ - . \.;‘ i

At'e not,at‘all safe but it will only cause one caee of cancerz
‘in e mill'.lon. That'a their: definition of virtually safe dose, -

_and we went: through that Mr. Park f:3 F:;

-sir, becausa I don t see that in these other calculationa ag

(T2

(.

e "

4l

A I don t know that. a..}

-

Q - I knaw you don t know that Hr. Park, and I m not

aaking you to know that for a certainty. but that 8. what these

'\

\‘calculations and theea aseessmants ad& up to if true. ien't “5' |

-

that correct. sir? . i' "_fj-' ”“a{ " ‘.” «g:~

L

A The exp09ures wculd be much higher. 'Naﬁ{.ﬁhg; that

LT

Q wnxl they deacribe virtually same dose & one cace

in.a million. ‘A virtually eafe dose- 13 that . dose. that will only

cause, unly. and if you re. that one person in a million then -

[

R

&R MUSGRAVE:~ Just a moment. b object to that.

That's_ their? Are you talking about all of - these, Mr. Carr, or

Just one of thase? Which calcﬁlation afe you»talking about,
14 Ty ﬁ\tﬁ'.'- ] ‘..\' W

4 3
,-lk;_‘,e\ .vg- A s‘

vy oy

being referenced to a vixtually aafe%doae. rIn»fact, one of

P

r‘ﬁr'-'w,-u."-i -:aniw N
it

then talka--"_' L

N v N Lt

"-I. oy
,,_-..“,_ s

Q (mr. Carr) Mr. Park you understand however the~=

2 .n--" y " b Lo N L
...u1 : . R o N P
St
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| safe doses. we re talking about 30 000 times greater risk of -

TEE COUPT.‘ Objaction is ovezruled

XY

Q . --that a virtually safe dose 13 talking about one

.»rn .

case of cancer in a million? Ybu do understand that don't
you, Mr Park that that a what they re talking about?

A Apparently Dr. Nair is using what is apparently a

aop 1;

Canadian criteria here. which is--.‘figf‘

,_‘. "\\

':Q j And that is one caaecﬁ cancer 1n g mill:[on?

A In a million, which calculated I guess, theoreticall

" out to be this number..“-"ifl;

Q ) I understand that Mr Park but now I'm trying to

apply M. Long 8 caleulationa and using the sama words virtuall?“

L

_eancer, aren t we, sir, if these documpnts are true, 1£ Mr.

N 10y
N

Long's caleulations are correct? _ . _
f“ﬁ A' _ ﬁ?, Carr. in my opinion that's an entirely different

~phing. The numbers are considerably different. I agree with

thgi. The exposure would be much different. 4 will not agree-~

‘Q I © not - quarreling with that A11 I m directing your

‘attention to 18 that mr Long is pointing out to you that thil

\;i'i.:\tzt-!g 1.3. ‘, n\:"gt

......

given, if the exposureriﬂ*equivalent if theyzre going to take

el oy B
e S ST T e ’s‘ %3,

in that, 1f they re going to work in this dust if they re
going to be exposed to;this»product.»talktng about that exposury

and this calculation by Mr. Long showa that it s 30 000 timesg -

-
. -t

- ﬁ’;-—1' . 1"':"‘

PR A B ; Vo - , I <

1
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. Those other things being equal, air?

' virtually safe dose for the EPA caleulation?

"The virtually safe dose," 1en t it air?"

. ~

greater than a virtually safe dose, ian t that correct air?

pEER]

I ' -

A Hr* Carr, the exposures cen't be equivelent, because

we're talking about different sﬁbetances._

Q I sald if the exposures are. equivalent, assume that

- the toxicologiets are easuming in this document and tbe etpoeur

| are equivalent.. That B the reaeon they put 1t down They re

comparing these erposures and they re saying thet the ChC and

the EPA virtualiy safe calculetion is the same. wa, Mr. Park

‘let ] not fence about this. Ybu know the context 1n which I'm

. G

. asking these questions., And isn't it that this toxicologiet

‘is seying that it . e 30 000 time greater risk of cancer?

A Ho, Mr. Carr.“ In my opinion ‘he 19 not..

Q Qell let s back up a bit.' Is the-- Doee the toxi-

,;"cclogist say that tbe virtually eafe dose describing in the

4

-

L MR MUSGRAVE- Is thet a cuestion?

&

CARR Yee. P : L

. A. As I read vhat he pas here”‘he*says that the EPA

[ L '
¢ ' R b R ..._u* ’j '., |_ 1
‘t.f-" t " : ’

d ~1‘11.'13112 for TCDD in weter, okay, I gueea consumed per day by a

,-,,._

-man would be O 37 femrograme per Lilogram peé day

Q" And then ‘on the next page that dose ie described as,

i """a""" '\. ( ‘\-—1 lr-; ;
s.g

A That 8 the term he uses, YGB T ’{L_

.

| as

I
Y.
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j1:‘." Q . ,Yl:e's'. And virtt;ally safe doae. he s referring co, |
2 he got that, we, shcwed ;that from 'tl';e E«Iair memo, and he rafers |
| :. 3 to it in t:he first paragraph "calculated by R S.. Nair was ‘-
. ;{. t:he virtually safe dosee determined by the EPA CDG and FDA."_ N
‘f}; s ‘He's using the aame word;s just the same way that: m—._ Nair usad )
g‘“‘ ‘those worda. isn t he, x:;:‘h:?m | “ |
\' 7 FR MUSGRAVE Mﬁy my bbjection to this question now; i b
"_ _8. ' go that he is asking t:he wit-iess to go into the minda of both .
. 9\ Dr. Nair and Mr. Long to apeculateﬁ and conjecture aa to how’
N 10 i) either one of them used these worde. B ‘i_. B ,«f;';"'; e B
'11‘; ‘ MR GARR . No. Your Himof, what I'm- asking 18 that | .
. 12 the witness take the eviée;ce Ay front of him and usc-: that |
L_li" incelligenca that he hae and the education that: Im has ‘and ?“
" 14 tell ue that it s not true tl:xat a reasonable re.ading of t:hese ;' .h ':‘
15 documents would show that Hr. Long at Dl’:'. Nair are talking about:
o1 the dame t:hing. L T e
t A7 B ‘MR MUSGRAVE uell my objection st:anda, Your Honor.'. |
B 13? : THE COURT- ;C‘)’tije\ct’:ic’:txx:il.s ovarfuled: |
15 'zm. MSCRAVE 'i‘hank‘you““ Wl |
';.’20 A From my reading. ;%fr.: Czu-r3l ,1 «do not: know. ‘:I\‘_ée'é that]
; 2' they do use the saﬁ; ;;;n;g, _v:l..:}rtu:ally -gafe do;e, but Ido no.t;._ -. ‘
| 22 know that: they.are ua,:;:r‘igﬁ;;t‘xalt; Atérm :i.n f:he ;ame way. N S .!
"p‘ 23 3 Q Well doesn t I.nng tell you that he" is, in t:he very
s f:!.ru: paragraph. the following is a comparison of the pcitentiali-
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5.23"*Nair with the. "virtually safe dosea determined by CDC FDA

.
"™

?

»

A T ':A'w
.18 Q

2.;69”;“the ﬁeﬁo. wmuldn t;;t:;;‘a safe assumptioﬂ bY a peraon perhapa
S in the. third é,rade that ‘tlxe;re talking' about the same thins?
. ':.‘*r % ”‘""‘"
7 'fCan t youléé&uéé thgthfﬁrz.Park§h1EE§.
RN Y ';;y ua;'ng' the ;;e;.-'m's-- -
. R 1 I ,/m- " ' - 'L"

‘A‘
[
.

.

T Zr ,111Q.

S 1. conclude that. Mr P&rk?

s . 4 . N s LT
. ’ Al - - -
Pk . : v - rrn - - . Y
- < . g T . . P
L ,owaat Y T LT 3!
rad T r
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s

and the EPA for 2 3 7 8-TCDD?"'

4 3

Fxrst he does say--;..’,

,r'

Wouldn't you conclude that

S Jql'*“that is. virtually safe dosé?

-Ia

They use’ the same t

a ‘;"ﬂ

T,

R

R

erma .

S

.
e “'ﬂ
! PR
‘ v LA i h ' L]
) ¢ T B 1 [
. ” ¢ PR . - | IE
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SRR A PR URY: R
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And by using the same terms and di;ecting the a:tens

Mr.

Parkf

That Mr. Long

W

L

]
»

N

exposure of workers to PCDD in tetrathal as calculated by R. 84

Isn t Long connecting tha two?

4 .|| As-an intelligent person reading thesa documents, wouldn't you

8- is talking about the lame virtually safe dose that he eaid Dr.

documents thac the people are talking aboﬁt the*eame subject..

zftion to PCDD's in cetraﬁhhi and their teferrtng by date to.

s

"Q v And by referring to»:he aane memos and referring to

v

- .

50

"2?f_ \Nair was talking about? -y . , :
jzﬁéﬁrr f~ Aff Their calculations differ. | J1' i3f . }» o
‘ fﬂ? ‘. S QI Excuse me. ’Wbﬁld you answar that queetion? :;5_ il
:12‘ ;u!'ﬁ-.Atlzzlﬂd; not kDOW’ Mr. Carr. f : : T A
’I;: “; ’Q:;, I m not asking you whether or not you.kﬂbw. “ﬁbﬁiﬁd';ﬁ- 'ﬁj

; {}§f | you coﬁcludé as a reasonably 1ntelligent parson readiné these ke
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SR t:he ealculations and showing how I g:orrected t:ha mathematical
- [ Y - ':H‘ ‘»(r-‘_':\ ) :' .

h -’" .2 exrror in one mamo. can t ‘you deduc.e logically. Mr. Park that
o 3 < “t:hey are. they just might :very well be: talking’ about the same

A 5 s MR MU“GRAVE: ' May the witness now answer the ques-

T .tion, Mr. Carr? iy ’
N Thay might-be. ,§f£9?;;:ffﬁff""- SR .;{
8 . “lfQ They lmight be)?‘;c._:'_';: . ' :
-9 R A Yes. '__ _ | f '
: .l..O" N Q And you can t conclude that they are te;lking about

B o .i:he same thing, Mr. Pm:k? A R - :;;'_‘i;‘i -

12 “ A aince t:hey are:--‘,f:«v.j'i_, ;
REEE R4l | S R X Park, ym.. can' t conclude that:. sir? .
" A 'L‘hat: s correct:. £y :'f'. I : S

Vo PR .

CoAs Q .' "_And you are. um:er oath in this courtroom and you ara

. < s
FORM IL 24B . °

R TR "_"-aaying t:hat as a person. tha 1awyer for ‘that committee to makadf ‘

0002
> .

‘cheea important decisions, that if you got theae n:emos on your -

'r e

18 - . desk :Ln front “of’ you, you would not conclude that they re

. f 1
PENGAD CO:, BAYONNE, N.J,
: -

e 't:alking about the. same thing? Are you te-lling us that’ Y .
A S e g R Tl
e ? _Park? . Lo e . |

200 A Tliéaﬁ'"'i’s".bbr';‘féét; Mr.. C_arr.! As you phraaed the '

.\~ N

-2 ~question. A T

W Vo a2 - - -
o -

e Q . And they have-- Then I take it that: I.ong is talking

S T about some ot:her eafe dose other than what's calculated by
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A ‘ I dz.&n & aay that.,; Fr. Q_arr.

; ‘ Ir‘ ?." '{f g2 k,;‘ {‘. Y -_- /"\,." ‘r:z-";, T
: Q. r\:;Ielr then:ga_l*} me. what yqu are saying, 31,_-7 SR
A P 3;,_&01;11 't kuow. g '_‘t:__; ."‘r: : :,I;. - . .
.,'~‘;‘,,,.1 : ’,'I ..Ir";"\, .3 f’:‘\‘ % ~-‘q"-,.§ w_*- 5
Q Hcv' I'm asb;ing you-- o 3 know yau dnn" £ know in your

definition for cert:a:lnty.; You dqn t lmow anything for cez~

tamty, but I‘m telling you: to- uaa yom: 1ega1 training, Mr.'

- n‘x

Park Uae your years of expmriance:*bir. Park. .and tell me

4 or .,-.-,

::hat: you re awearing under oath that' you can t cbnclude that:

2]

K

t:his mo ia talking abuut the sama virtually safe dose. }'m.

.‘

A S ;.
PN i <7 - <
3 1 L -] > . v
L e ~
. - . - s .
' "f“‘x I Y .
3 2 o7 i
v - - ¥ . ?
- L o,
- ! - b Bl
-~ - N 4 . 1
4 - - it

g Park And I 11 remmd jou, ”you are under oat:h Mr. Park
__“mz.f"..i“. f-,_ | MR.., HUSGRAVE: q'fojur Honor. this quesﬁiori has been

of ”&3“3‘1 a;’d ms"emd L TEE ':,f;'i, ;ff'" P SR
R ‘_ e COURT:F Overruled R AT
'5 .' _ I 11 repeat ' Mr. Carr.:: II:O;:king at ‘the t:wo n.emoranda
“’ by two dﬁ.ffméem: persgns '-dealing with different calculations -
'7 2 on differex;t: béses; I cannot conclude t:hat thesy ara epeaking
1'3?_1-? - PR ¥ ’ ,. .(?;
19 -’ l e
2° the aame fhi AT -
T 4‘ Wnéxa, M, c:an;'z - 3 ":-3;2‘.
22 Q : In Ati:he verv; Lf:ﬂi;s‘t; Ls‘se;;tencav on the firet pagsa i.sn e

: 2'311:. 'he saying, ,,"'I‘he following iz é comparison," fand t:hen, "The o .-
?4; comparieon S and tnen,;:_"The comparison with virtually 'safa -

»
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doges as determined"?

Yee, he does say that,

And he's connecting it to Naif. 150't he, six?
Mr. Carr,-~ _

He's connactiﬁg it with Nair, 1sn't he, sir?

I:Yelst 1%

i

I - V-

Q 'ga'a éel;iﬁg you ﬁe's téiking about the_;ggme thing
in the vefy.firit:agn55qgé. iﬁn'g,hé; Mr. Park? .

A  He may be.

Q b_zz:'.r Par:%, not méjbé; He's telling you that, ien't

he, sir?

A He saye he's comparing,

Q He's telling you' that he's comparing these same

. things, isn't he, sir, in the very first sentence?

A 'Hé'a comparing the popentigl exposure of workers

to PCDD's in tetrathal. .

MR. CARR: Your Honox, would you.diract the witness
to answer that question?
TEE COURT: Mr. Park. -
A .Ha'n'coiuparing‘ tiwm, yes.
';Hﬁ COURT: ~ Okay.
Q (Mr, Carr) And in this -comparison timt: he's making |

he's telling: you by fhe calculations that the .37 1is 30,000

" times--1'm sorry, the 12,800 femtograms per kilogram ﬁer day

[ 53
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18 30,000 times higher than vhat t:ha EPA calculates ie safe

ifor dioxin ﬁn watar, 1an t he, air?

A His calculation appears to indicate that.

Q And I'm not satisfied wi;h the words, prpears to

‘indicate that," Mr. Park: I want sn affirmative reéppnea from

you, sir. . ' , '
| A' He doea ‘not atata what you jnst said, Mx. Cary.,
Q Can one conclu&e that f:cm thesa calculations :

reasonably?

'..\
!

A - The. .37 femtograma par kilogram per day that he

4:calcu1ates in tha EPA water criteria for 2, 3 7 B-TGDD would ba

about one. around one thixty thousandth cf the number calculata

by Dr. Nair ﬁQr gxpogq;a;tq;opheg;d;oxiu igomers based on her’

”aasumptions.

o Q And if virtually safe dose ia defined as" that dose

which will cause one’ casa of cancer aut of a -illion. then you -

can also deduce thnt thil may cause 30 000 casas of cancer

' oqylof -2 million?

MR NUSGRAVE: Object., It s been asked and answared.
The witness doao not know. Ybut Honox. ~ ;
L THE COURT. Overrulad

MR. MUSGRAVE. He haa teatified to that four :imas. ]
THE COURT: Overruled, |

A ;Iwogld‘not,concludg that ap,allr gr. paﬁr.

54

T e




IL 2458

FENGAD CO., BAYONNE, N.J. ,b7002 FORM

10

11

12

13 .-
14 .

15

16

17

18

19

.20

21

22

23

24

that dose which causes oneé case bf cancer in a million, does

_dose that's 39 000 times larger would cauee 30,000 times the

- number of caaes of eancer?

. tion, other things being equal.

" other factors iuvolved.

é I didn't ask joﬁjwhefhér‘yéu‘would conclude it, but :
woulda't one might cﬁnclﬁde that? Couldn't oﬁe.just possibly
conclude, Mr. Park? B E ’

A I don't kmow, .

| MR. MUSCRAVE: Speculation and coﬁjecture, Your Honor

THE COURT: Overriled: | |

4  Ho.

Q (Mz. Carr) 1If this dose is 30,000 times greater than

it not follow logically. other thinga being equal. sir, thac a

*

e

MR MUBGRAVE: Objact co the vagueneaa of the ques-

THE GGURT: Gvarruled
A b A don t think so, Mr. Carr. There cculd be many

Q wéll, tell usfthé'otﬁer factors, sir, because I gave
}du‘that other ‘things were equal, |

A I'dog't know what that héaﬁs.

Q) A:e you aceepting :he'nssumpcion tha€ vaa gliven you
that everything else 1s equal?

A I don't know what that means, Mz. Carr.

Q@  You don't know what that meana? That means you're -
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not £0 give consideration to anothar factor. Aﬁéﬁh& the
exposura by drinking the water.. Aesume the expoaure by working
iu the p:oduct. Assume the exp;auxe. Aesume that human beings
that hawe waight are b&ing exposed to.cheae chemicals that's
baing put into the communicy by Mbneanto and that 1f that
chemical goas out as it & poeed that way. than it can cause

30 060 cases of cancer out of a million. 1f peopla axre exposad

' uto it, Kow, they may never be exposad to 1t, mr. Park I m'm

not telling you that tb&y are, I B giving you, if they re"

expoaed to 1t 1n the way these toxicologista have ealculated

can you not canclude that it will cause. 1f cheir caleulationa '

are ccrrect and. if tha:e is exposure. given tha calculations

they ve made. ean you not aoncluda that it will cause according

to their calcu@ations 30 000 cases of cancer out of a million?
[ﬁ i r’ '_ i Fd :-:t ’-.'I_.J(
A I wauld not--'izik.q-ﬂ;},f?ﬁ
<o e et l,zr,,-'

MR?}MUSGRAVE: Object. It assumee facts not in
TR N ERRN 3 ISR "
e Al e a

: Y
[T e v l ..

evidenca. SRR f;»ga+‘k;-« T
¢ THE GOURT; Qverruled. .}

{.

5 P .
t‘ 3 .'u.,l

MR. CARR: Gan 1t not be concluded by others from = -

that 1nformatlon? Perhaps not by ‘you, but by Others. sir?

’ ;m coum:a Ovarruled o
A .:'As you phrased the question. perhapa 1t might.

Q - Yﬁa._
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‘the toxicologiat says? IR

Now, Mr;dPark; the:next éalcula#ian, th; CDC riek calcula-
tion that thi; toxicologist gave youuin which yoﬂi committee
never considered was, came up with a 28 femtogram per kilogzam
per day, aidﬁ;t it. sir? 1

A " That's correct.

Q | - And that 28 is abeut 400 times greater thareabout
than the 12, 800 correct, sir?

. A That B righ:f This is the cne. that Long seid was
similax to the EPA criteria. L ‘

Q Yea.- There's something else you want to gay about

: that. Mr "Park?

A Ne. Inljust pointing that aut. They éaémdtp differ
by-- T _ ) _

b I un&erstand chat._ The tokicologiat believes that .
they are similar using the eriteria, ‘doean't he, and, of course
you accept what a toxicolngist saya; you-don t go bahin& it.
You've taﬁtified to that under cath before that yau accept what

A Unlasn I knew it‘;o be wreng; of coﬁraa.
Q — Wall do youvknuw that it ia wrong?

A Tha cmo fisures, ona” of the numbers that he says is

‘aimilar to apothgr oggriaﬂabopt, looks like about 75 times as

-wuch as the other one.

Q And you va made - that calculation as a taxicologiat,

P

o7
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you know all tbcse other considerationa uhat your tozicologist

Do you.knaw those things. Hr. Park?

what's called one case in a million, won' € it. six?
- low. About 300 cases.'éufrect. oix?

"ate the £ish, the 2320 femtograms is about five, the 12,500

48 about five times greatar than that, {sa't it, six?

Mr. Park?
A As & witness, Mr. Carr,

Q Do you know the eriteria that the CDC set up? Do
knows but didn‘t neccssarily set down on the piece of papex?

A (Indicated no)"
Q  Them you w111~1ndaed accept the conclusions of the
roxicologlst from these figures, won't you, sir?'jéhd be that

ae it way, . Pafk that calculation will cause hDO times

A It would seen roughly about that, yes.

Q  VWell, about 500 actually, I'm a little off. A littly

A Well, let me just divide it, Mr. Carr. 457,
Q And thc ozhez. 4f 1t a11 got 1n the fish and people

A .Yes.

Q And--

A IFbur to fiva. fnf

Q 'The toxicolozist makes.éhaé clear in that second
gentence on tha second page.r If one compares the calculated

daily axpoaure to PCDD’a with these’ numbers. the calculated

.
e,
.

L_.

- 38
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PCDB exposure exceeds all these valuéa; doesn't it, sir?
A Yes. |
Q@  Now, your éomﬁitpea had @ memo from Dr. Levinskas

in which he paild the risk wag greatly exaggérated by Dr. Nair.

Do you rewember that memo, Plaintiffs' Exhibit 12997

A Yes.
Q And here 1s, Long comas along and saya, {n fact, that

it's not greatly exaggerated says that there 1s 1ndaed that

this calculated exposuxe exceads all of the values. Ncw. this |

is an impoztant piece of evidence for your committee to have.
Now, whether this calculation-- |

| MR, MUSGRAVE: - Mr, Carr, are you going to ask him
that question? Is that a question'og & statement that you juaé
nmede before? L - ' S

" MR, CARR: I'm asking him a-quastion.
MR, MﬁgGRAVE: Hell I would than object, Your Honor,

to the stat&mént. the gpaach by Mrx. Garr that imaediately

preceded what he 1s now aektag-him'becausexha did not allow

the witnesa to anaﬁef_iﬁ,fao obviously 1t waen't a question,

80 obviouely it wes a spaech and it was Counsel‘s testimony,

and I submit that it ig inaccurate and & misrepregentation of

- what the document says; and I requaat that the Court strike the
" speech and instruct the jury to disregard it,
THE COURT: Qvergplgd qq}@ech. You may continue. Mre. |

!

R N - C
4 B . b o -
)4 . .

5%
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|| Cazrzr. B R S

should have before it m@kea-g_dgciaiqn, isn't that correct, sir?

the,fapté?

.|| rathexr the Nair BEWO- -
didn't have a chance to shortcircuit it, did he, sir?

.being tmproper. Your Honor,. Raquesé that tha jury be 1natruuped

Q (Mr. Carr) Thim is an important plece ef evidence,

|| whether 1t ie right or whathar 1t is wwong, that your committae i

A You're talkiﬁg'about‘the>Long memorandumn?
Q Yes, I am, -
A I would leave that up to Dr. Roush.

Q For him to deci&e whether or not you should heva ‘all

2 | Well --

QL Iz that corracc. sir?

A ,Nb; I'm su:e he providad us with all the facts he
felt wezre relevant to our diacussiana, Mr. Carr.

Q He provided you with the Nair memo, which, or. no, "

A I think that cama to me from Dr. Levinakas.
Q Ygs; it didg‘t go to Dr,,Roush. did it? Dr. Roush

A -Tpe Naix-~- | --‘- :‘
MR, HﬁSGRAVE:JII'ijact to that comment by Counsel as

to diaregard it. -
THE COURT: Overruled.

A The Nalr memorandum, as I recall, went to Dr.'LevinskaF.

60
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membars ot‘ your, not a11 of whcm. bue Farley and Papageorge

.,were membera of your committee. weren t they. si.r?

- ."' Q But the ang me.mo went _to I.qvinskaa. who :I.s not a.

Farley and Johannsen, aa well ‘88" Levi.nakaa. a11 of whom are

t

: - “n . : . - . o, ..
T Y : G e T 3 R AL PR
- . ' . » & A : .o B
A ‘I’hat l correct. c s e Y el
T _"‘"-;-" el .". . e 3 - !

“

PR -
. " o, ‘6 *
b » | [ PRI

ST i
mem‘ber of your coumittee. It went: to Fuehman. who is not: a

.
Ll

membar of yorur comittee. and it,went to Roush. who is a. membaﬁ;

‘- 'B. LT

: (4 -.f 'J-

of your committ:ee, bui: did not bring«it forward according 0.

your files. ian t that correet, fsir? _ L

¢
. !J"-
I .

A ' I do not: remembar diacusaing it at the comittea

. .
¢ . ; - “ & ' -
- y ~ - . . .
-

;'

Q ' The Levinakas meamo :ls in your file and you do

~remcmber discuasing that and we ve gone at: some length on’ that: ,.’_ .

have wa not? . ST ---_j'«'" T .

;,"'A-,_- Yes.' Levinskaa d:ld send his memorandum.

. .
,

‘i-‘_“‘fd

ehouldn‘t: :l.t:. sir? _ } £

; A' : I aasume :I’.t t.m conside;ed LGy br. Rounh, Nr, Carrr
: ' o} ‘ But he is not your coumittee. is he. sir? ‘ '
‘ A Eoush? " a
Q Yes. ' - -

Q If you I.oo}-.. at t:he Nair memo it went to Papageorge. -

Q And t:hia piece of evidence shOuld have been considereld.

~ . ':' K _‘-: "‘r’: L) . i ::1. \— o _ 1 ’ ) . .. R ) .
d o ‘. : ’ 2 ’ " - 61
E CQ And Dr. Levinakaa diatributed it to you?
25l A Yea. ,";1; E :Tl;,ff;f»‘., ' '1 SRR EVRRN
" ; . _:.»\, z v ( - 7 w0, LTS .- A P N

o - . - - . . . - P [
v N . LT - ¥ - . - . : :
s .. PPN - )t . P . N ,
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Yés. he is.

He 1s ygﬁx cnﬁmittee?-

He is on the committeo.

Well, then why did the rest of you even meet?
I'm sorry, 1 misundersteod.

Why didn't you just submit everything to it

1 thought you wers asking 1s he on the‘comm;ttee.

o b o P o > o

‘the committea, ion't he, sir?

2]
21

member
That's corract..‘That's correct,

jid he bas one vote, dosan’t be, sir?
ﬁé repréaents.ﬁoxicolgéy: ..
Hé has one vpte,:éoesﬁ't hé,.air?

-

That's correct.

> o o »

Q  Doesn't have two or fivé and he cannot dictate the .

regults of that coﬁmitﬁaé“mdgtiﬁg.lcaﬁ he, sir?

A That's correct.

Q  And if three vote one way and Roush votes another

'way, the tﬁgee will prevail, won't tﬁey. six?

A .I can't imagine that we would digagree.

'Q That's uot my question, s;;. "Could yoﬁ angwer my
ﬁuestion, 8ix? | .

| A It's inconéqivable thét‘we would vote against--

Q  Assume that three voté,oneLway and Dr. Roush votes

No. He 1s not the committee, is he, sir? He's one |
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~ .another way. Three vote to report and Roush votes not to

report. Will the report take place?

A fga, 1t would.

Q  All right. Now, if he withholds evidence that could|

conceivably persuade the three that Dr. Nair was right, then

the committee doesn't really vote intalligentlyhfdoas it, sitfi

- A "I apsume with his experience, background and Eraiu»"j

inge-

- 0 That’s not what I'm asking you, sir. 1'm asking you |
. whether or mot the committee votes intelligantly if it doesn't
have all the evidenca._ If one_membar of the cpmmittee ‘arrogatds

“unto.himself that this ghould not be known by the committae

and doeén'i aven give it to the lawyers who is charged with.

~ the responsibility of'imterpreting tha law and'détermining

whether or nat a report ahculd be made, the committee cannot
meke an intelligent decision, can it air?

A Aa long as wn have tha counsel of Dr. E@ush we can

LN

,7:make an. tntelligent decision.

f

'Q You are not vnting oﬂ all the evidence, are you, sixr

A All the cvidence considered relevnnt and worthy of
consideration. '.. “~

Q -Ahé»what ybu‘ze‘doing is ?lacing the fate of your
reputation aa an attorney. the fate of people who might be

expoaed to thia material in the handa of one person who may

k]
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.be ?rejudicad againat human health efﬁects. Now, Dr,=- Isn't

that corract, 8ir? He wmay ba prejudieed?
A . Roush ie 2 man of high integrity

Q Is it possibla, is it not, that Dr.” Eoush.may believe

~din all sincerity and all homesty that the only bad result that
- comas from exposure tc"dioxin.'no‘mattdr how mu@h you are

~expoaed to it, the only bad result is going420 be chloracne?

Yt's possible that he believes that, isn’t it, sir?

MR. MUSGRAVEt' Your Honor, may my'objecfion to now

Gounael aaking this witnass to ppeculate as to what somebody

olse may beliave and ga into the mind .of someone else continue

1 o Tm to this course of questioning about now speculating and |

. conjecturing as to concluaions or beliefa of annthar person,

upecifically Br. Roush?
THE COURT: The objection 18 overruled. It is a

|| eontinutng objection. .Excuse me. And so noted in the record

as continuing,
A I don't know, Mr. Carr.

Q ﬁail,iﬁr; Psﬁki yﬁu'vé.éét'with Dr. Roush on a number

of occaéions. He servad on the saue ccmmittea with you, You'wp

TR

-had a nacesaity to discuas the health effects of exposure to

'thesa chemicals with Dr. Roush. You must have done that, did

i

| you net, elx? If you re going to sorve on this committee

| 1ntelligently you must have discussed it with Dr. Roushf

64
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' well not mcently any more y but: before thie caae atarted.

not: onef of these bad health effec.ts from a product t:hat: EPA

.

chloracne :l.s similar to 'an adoleacentfcase of teenage aene.

' A I hava diacussed things wi.th Dr. _ Roush over years..
) A' Hr Carr, I cannot ecall Dr Roush's view of the
toxicology of 2,3 7 8 or any othet specif:lc isomr.
' Q You can t recall then. i Wauld you accept: £rom me,

and Dr. Rcuah wi.ll be he.re 111 a few days, that he has awom

undm': oat:h t:hat: the only bad effects that you re going 1:0 get:‘ |

from expoaure to dioxin is chloracne? Anu he swore that rather :

Bafore t:hat. He may have changed h:ls mind now. but ne.verthe-
less ai: the time you mm me.eti.ng at theae variouu eommittee

meet::lngs that was his v:l.ew. D:.d you know that t:hat was his

""""" “" Pa”""’ TR '_‘;,',".;f;:j,_ | L
: }A :I will accept h:l.s view, Mr Carr. , | M
'an ﬂ?w. you wouldhéccept his view? - ,
A vee e Y -i%f AT

= Q; Now o, if t:hat v.lew '.'.s correct then Monsant:o then

ueed never notify Ehe EPA of the dioxin cantent:. becauae that'

;-j

the 1aw aaya t:hat: you va got: t:o not!.fy us abouc. is it. si.r?

And chloracna has been, yonr workers were told by Honsanto that:" L

p o . N ,
S gL R L )

+
-

Now. that:'s not:-- ~q‘1'here s children in t:his conrcromn that havaW'_,'

goi: teenage acne, and that: - not:. I aubmit, and I had teenage

1\ ,:‘. v A H.,"\'r“’ J}( gy

e Q- 'l‘ha health effects you ve discussed haven t you, s:!.r?

Y
. Y o, W . . S
- . @ o posest - - r!r-r.- “. \ P . PRI E A I
re ! s . .~ A . - B - -
c PR . . , . . R B
Ve 3
e . - s
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acne, it's mot a bad health effect.! It's unpleasant and it's
noet cosmeticglly éhe baét thing; but’iﬁ ;eally 1é£'t a bad
health effect.-ia i, sir? .‘ - )

A ifwould not céngideg'it ﬁé@.{

qQ And,'therafore, if Dr. Roush's view prevailed at

. that committee, then youfindeadfwere not required-tb report

. yhatever the levels of TCDD,- then your review that you could

have a tank cér £ull of ?.3.7,8-TCDD'go out from the plant and

you wouldn't have to rgﬁorﬁ it to the EFA, then you would be "

correct, wouldn't you, sir?.

-MR. MHSGRAVE:' Object. Spaculation-and'conjectura.
Aséumes facts not in evidencaf _ |
| THE-COURT: Overruled. - ‘
Q | (Mr. Carr) You woﬁld bé corract, wouidﬁ't you, sin?

A I think you aa&éd me two questions, Mr. Carr. I'm

_trying to--

Q Well, angwer:whichevér one ﬁou feel 1ike answeriﬁg,

 Mr. Park,
A I guess we're back to tﬁe_reporg;ng requirements of |
- Section 8(e). | _ -

Q _Yeah,"healtﬁ affectsa Serious health effects.

Cancer, déath, 1ncapac1tating—illnesses. death. - Things of that

sort.

A In as ouch aswwhatevér they actually are or speculata

—t%
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L i SR e,
3 g l g to be 1 thinlk. ti;ea' I_;PA‘ isi fully awaiié ;Ef ;11 t:hoae, Ithink
B 2 # that a rea:;.ing of’ Seetion_3(e) and the }policy atatement woul.d T
! 3 A nat requiréﬂiItthink ‘ - ' V

. 4 that: chat tank ear, be Egal?orted undj“'f, §¢ction 8(@) ' ;:’.

e E | g Q Weii. cﬁ::t:'te;l:!.nly'i.ﬂ'fﬂé?.llrS dg Jia going to cause is |:

:: S ‘.  chloracne, __;.md I'll agme.; witﬁyou you re absolm:ely right:. \
, ) - 7 but thatb;:ings up the poim; {:i:ai;, : :Lf other toxicologi.sta have

) : 8 .a different view, let e just snppose hypothat:ical’ly that some
l\ . '_‘ 9 toxicolog;.si;:; ‘believé"t:hlat: dioxin axposure caxz éausé cancer anc‘

! .""':.02_".." that the EPA balieves ;'.hag a;zd the CDG balievea that and t:he |
SN - .1.1-‘-, { I‘DA believes that,q t: ‘d’i»f;em‘ﬁt’ ievels ;!.‘o be ;ure. ‘but they
’ ‘2 . believe, ,t:heae agencie; b‘eljie'vehthla't‘ é.t causee cancer. A
‘ ‘3 toxicologist: employed., f.wo éc;xicologists employed by Monsant:o }
»‘l"".'"k. believé‘&‘xat to be tha ease. If Dr. éoush however. that .-,‘?-‘; k.
f; Do 1s | doesn t. beliave it ‘to' be t:he casa_': iﬁ-f the mamoa go r.o hi.m and ,

A ‘6 f"' naver gets te t:he comi‘tf:‘t\ee ’ t:hen Lthiez comitt:ee doesn t have 5
o 17 the benefit: of dealing Tiith a-“fu_ll deek of ca::ds, dces :Lt, sir?’.; :
- ‘j‘i‘: E R MR rmscmvﬁ;”fs‘ that aﬁquaation. Mt.fscarr? e
'9 ! "“-;"";:‘- | mz cm: Yea. 'i':" is: A ’ .'. .
5 20 ,.Z,"' S m.mssmvz Yok a hygotheaicau Then T objace‘
: s ’;2!; ¢ It: assumes facta n'o‘t,,in evidenca and aaaumas fact:s -
e . f.
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L A . Mr. Carr, I think we would consider Dr Roush to be ?
our most eminent authority'on medic#i'éffact. X '
Q And I certainly accept that. air. '  ‘
A ﬁ;é I éﬁihi‘wifg ﬂ;s presence at -any meeting we have
a full dock of cards,” I:_';_‘. e o
- Q; weil not ¥£tbr;r0tf;m:.Léng.s report to you.'which
“supports the ﬂair memo an& takee away from the L@viﬁskac . o
,‘wsrﬁj‘» -.’i,.i‘ . a

- to conclude thnt. and you,might have concluded that, I'm.sura

g requiremant—- f" “: ::
Q . Y&B. : _J A ::- "'1_ j“ . T -‘_“' \ ”f .._
A f—-be considered by the committee. ;; PR

memo, 1£ you don t have that you don t hava a. full deck of

caras, do you. sir? You re relying upon ‘one. man.. You become'

one-man committee and there s no need for you all to meet.

~And if that is a fact. you re nOL really fulfilltng the dbligaﬁf‘

[T

tions of the law Lo conaider these things, are you. Bir?

A I don t see Long a memo a8 taking away from Levinskaq

A}

'&“"Q And perhapa you don t see that, hr. Park and maybe»

that'a the raason they didn't giva it to you., But for whatn‘

fg aver reason you didn't have it and you didn t have the ability“

you would have concluded tﬁat, the poinc ia the ERA law and

the regulations that Mbdaanco;set up icself :equirea that thesq

facts be cenaidared by a commitcaa, dcasn t 1t, ei:? ;;;;"q“g‘?-3

g s

':A‘; The queation ae to whether there is an 8(&) report

]
oW e . . . . 5
e . Ltoe . -

8.



- - 1 ~aQ, And that” zinean;au that t:haé eommitlt:‘;e ‘magt considez all o
. 2 relevant facts, :_nustn t :Lt:, a;.r?.‘ : ) S E
L 3 T A That s right. ", - ';;, P
. [ .lii " 1 Q; And the opiniona- of toxicc;l;gists are ;ralevam: ‘ ’
) i .’“,::"~'."s:' fact:s, aren t they, sir{’ T ’--V":_f.“ 4 ‘
“.6.: 1 "‘- A Wizétcﬁer Di:'”%foushm”‘. , L ).7.,-., | et
. ) . c Qc Exe..’ﬁ';;me.u Mrz” 2'Pa;-rk~i- That;‘isn t what I'm asking yau:_
SR N e A A i i AR s
; 4‘-.'1:‘_. X ;8 (1 I'm say:!.ng‘ tgfa ’?,_p:[ni-.ons of D:c _Nair. Dr._Levinskaa’,. Dr. Long &
‘_F;, SOTRE Y re, releirang ‘;:;;Zn‘ioﬁé',f arep”t' fgﬁey" ‘ijéii:? PR "“’.f‘f;., L
- s "9?4’_‘ I don t know._ I_timight not 'be:.. If our,.toxicologist:-;‘ |
S SR | ENCRR s > j--.‘jl_ T e gpin £ ag i ré‘;l"’ - e .- -
IR ‘ You spect;‘lat‘:ing again, aren 't you? LU e
RENIRTIY SV - f :,f""""'"”ff P SRR o
¥ LB T 'I‘hese are things that is :Ln the :Emct:im af your al
b '4 . f;qmitt:ee t:c; de;:ide Yoglhé.ve ncf: éccapter; aldic’ca;torehip o
o :.‘-5i r'é&c‘é;@ﬁ;e. ,have yoﬁ; e:l.r? S p
g A il cabe) ¢hat's nob triell o) .-,t Rl
. ‘8 o ,u]: was answering your first éueation‘. Mg,. C X ;; a §
’ 19 You‘ll haye t:o allow meto answer éuch ;;u;jscion-';ls“you go alongu. ‘
;2 hacauaaﬁ :Lg 8 difficult::.igt;r(me t:o rein'éﬁii:er all of t:hem. L ]
- 2."'{: } Q We;il b_ﬁ;._ Paz*k ]:e't- 'a' go ohe “at’ a time.. Is i.t tne E
. F e e ., ,_.‘_11 - - :v-fv-; ] . ,;,f‘,'-;,, ,;. :
PREUSAEE | full committee that:’s aupposed ca have the obligat:ion of makin%
ot s D ot ) : ' : N
' LB theae deciaiona? < »x f O
: 24u. _ ,_A‘ The full ﬁcommit:tee con.s;dgrg thsa information.' :i“. |
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'Athat from.Dr. Roush ;j*j;}*%;;~lfgn T

-determine.ﬂ'l mrnoé going to sit hero. Mr. Carr, and say that

:him from different peOple. and aome he will perhaps agree with '

;5some he may ﬂ&é agroehwith But it a his responaibility

219 f

PR - _ . EN
£ 3 . LN
| - R e\ “ 3 . .- P
v v N
~ Ty, 2 . -
- . - o~
< F .
Nt T i) .-
. e
" ut
- -
a - '3 s
' . e T el -
s - .
v "

.
4‘.’

Q And doea the law require that the full committee get

)'- 1 '

A Tha law requires that we consider relavant tnforma-

- N s
- . R . T " v ¢
- 7 Ly . r . ‘ 2

' Q ' 4nd are opiniohs from toxicologists relevant informs-

Lot e Tl e RE . 5
“ ’ "J

'_A:‘ Toxicolonical information io relevant and e obtaﬁn

Ao
i
e

'Qifi Are opinions from toxicOIOgiats relevant information?

‘Ez,QA Some mignt or might not be,bas Dr. Roush would

t

.).cf , rl

4

‘,b Eouah might not evaluate difforent thoughta thaL coma to 5-“

h - .4‘-~--
), i"-"."‘i b ,_,

LR
at

"-\

\

.....

'Aon the committee co provide us. with information,~relovant A

P S
S H

infbrmation on health effects.rf't"‘

'“_Q.; Did he put any toxicological opinion in writing that
we could compare it with other toxicologiscs? ‘

I don t recall. _J:';f?“;l{f+

. - _v,

:5He ceztaiuly appears to be well-qualified.

k3

.
-r
d

3 01 ¥ia the head of the medical departmont.‘ He is the repxesantatij‘l.
L1604

'E,Ia he a toxicologiet? ”;;f .f';_;-ff_f ‘};-'_'a?f'

,Is he a toxioologist? ;@f;ﬁ_' - ;_J; RS )

41 m.not certain as: co his qualifioatious Mr Carr.- "

- PR . . . .r(‘
- - r S = - B ..
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' PR I would consider him w&ll-qualified iﬁ toxieology. :_ R
7 Q' Wall b.cz. can you consider that i€ yoi: don t know -
+ 3 I:hat he e a t:o icologist? Does he balong to any toxicological
e ;'f""' organizatima? '-:;.:;:-,' "--' i:-ﬁ . ,":4".«;'.‘ '- ‘ ’,
Y v 3 wo v -3 4 v N . l o - L) 1 ._;! v
Ss
s 8 cologist.‘
"" »-":.‘h"7_‘i "i L v’_é_‘-‘
TR | of work. . I thought. he was 2 mn that: was an M D and had no
S specialicy .’q."r.g toxicology.,_ Now, you can be & M.D a,nd a ton:l.—-
o "". . ‘_' éolog:l.st. , I'm not; 3uggesting you can t,,wea.r t:wo hats. But: my
“ quastion 1s. :La Dr., Rcuah, a t:oxicologist? C ;"
SN S A If you prass me. i believe 1 would c.onsidar him as
el auch. SR L L
. & b % » ,r + :n.. N 5 s s - - .
LN Q' m not asking you :lf 1yc:m .would considar hi.m as such
;. - L‘ T 'S . b m L wsnens, = , s ) : »
u;‘i_:l-ﬁ.._,' I askad you Mhether or not:,hhe v:raakonal, . sir. L ) !' *_»*‘.
e
: 1171..'_'
" 18 : _.:n.:_ fs”' .
B
v, -;2_'0 s toxicologisa. 3]
BN wi.th t:hgtl t@m. ;;;
NS VIR :;' <
Ee
- i . .:—_;?._:—
4 -:,24 S
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dossn't he, sir?

A I do nbt have a mamdrandum |

Q And your committee -voted not to notify the EPA withe
out having the opinions oF Mr. Long, did 'vou mot? |

A That would appearsto be the case.

Q And Mt Long coneluded did he not, that te agaume -
that the carcinogenic potential of 311 PCDD's 18 aquivalent to

2,3,7, B-TCDE without test data may not be appropriate, didn't

he, sir?

A Just a moment, Mr. Carr._

Q- Second page af his report of January 23rd 1985 to

"Dr. Roush,

A And you vere readins--' Ah; The next to last-- I'm

sorry, where were you reading?

Q Tpe next to last, third from last gsentence, "To

’assume tﬁat the carciﬁogéﬁic-potentiél of all PEOD's is equivav :

,lent to 2 3 7 8- TCDD without test data may not be. appropriate."

"\ i.-..'. .
Ty A0 T

He says. that, doesn t he? f._'. t;{a

A hat s correct.l

3 N

'@ But he just eays that it may not be appropriate,

e
"
'

A That 8 correct. |

Q Ha doasn' t tell you that T 1s inappropriate., He's

. glving thia information to you, isn t he, sir?

*

A "hat 8 what he says.

72
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-'He aays it may not be.w, £ ‘ ‘
: And what he tells you finally. probanly the mcst

And it could be appropriate, couldn t it, sir?

A 73

important thing in’ the whole document. is the last sentence.

-8a8y8 that, doean t he, air?

. e .
. . 1
- "

.\.“ B .“"

o \"" \

He says it s impossible ta calculate.

- "The actual riak is currently immoasible to calculate.",

s

Ha

- k7

L

That means that the rish may be greater, i: may be-

*’EQ
“less than the calculaticna that both ha and Dr.

Tai:r: have mada

")

and that Dr. Levinskas have made, isn t it. gir? Isn t that fn

. PO
- Yo -._4_,,‘ AN

What that mﬂana?

R N -‘A . . -
[ Tt : & ]
at) ]

f:A'-‘QI would not raad that sentence that way.

P

S ¢ hfSir. you would uot read it that way?

ﬂ"Na. b wcnld—- -

{

)

He 8 mot saying it cannot be evaluatad -

" ox considered or an aaaignmenc made.»

n RS

'Qj? I didn t say'that.

; v" N

_T;Qi It may be a greatar risk than what theae gentlemﬂn

\.

have calculated ox may be a lesaer riak than what has bean

- 5Q ’4- ,?_ ..' . )
calculated“ sq 't thac co:zect, air?'”’:

e s f\a's.

m. R “‘L >

,.x'-,

,‘i'l

Yeren

r a- PN

"A 1:
| g

R~

¥
9 s\ ,-,r;,,-_‘

That B right..m{ _;;3_’i}f¥,“

- calculate?« e _,f-f"_',;i”;;; o iqﬁ'

5 ¥

P

3

" \ R b

5 t read his statement as 1mp1ying that, Mr Ca

h{itﬁexactly what he says. it s 1mnosaib1e to

I aaid it can t be ealculated

“: . [T S RN
- v» 3 ’ ? e r 3" l; ‘ "? i 'i’a’l': it ‘\l.'; :
ey J v - )
' L Ol RN - 0t
A That 8- correct. L X
. e
5 - i .
! =1 t - %
& P2 o " + o x
- d "
s < v " .
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Q If 1t is imppééible to galcuiaﬁe. that means it cén't

[

' be known by calculation?

A. -But it can be‘eatimaﬁed, I would assume.

Q :' You would agsume th&t. Well; of course, you axe not

a ;oxicologfst.

A ‘That's correct.
Q- :$o‘how can you assume thét.‘Mr. Park? You've told us

a dozen times that you're not a toxicolo ist, so how can you
you' \ gi8 ) R »

assume that?.

A " Right. I can assume if iﬁ&cannbt‘be.cglculated it

 could be-f‘“
Q . fqu‘can assumeiﬁhat? o
A fes. :
Q Then you are exerciaing judgments relatino to toxi-j

P

cology, areﬂt you, sir?" All thia time you've been telling us .

that you re not gn~-

A " I 1 just trying to answer your questions. Mr. Carr.
Q. ‘ -Ho; Mr. Park What you do is you show that you have
knowledge of toxicology. whan you believa it in the intereat of

Monsanto to demonstrate it but when you don t believe that

it's in tha interest of Mbnsanto to- demonstrate it, you feign

Rl l‘ \

absence of knowledge yau feign ignorance you auggesc ‘to us

- that you haven t learned.anythlng in thase six yeareg. That'

what you do, Mr. Park

74
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' Monsanto leta 8¢ without notifying the BEPA a aubatanee upon

' ghousand, & hundred timee less than the 20,000, Any numbex of

250 parts per billion that tﬁcy can’; calculate the risk of,

| fair with the peopla of Sturgeon, 1te workers end the publie? |

R S

B - t ) ~ 0 3
. . K AN o ; LI
R UL P

R ~ v

MR, MUSGRAVE: Object to Counsel'a epeack, Request

that it be atricken fram the racord and the jury instructed to

disregard it. o g
. THE COURT: Overruled.
Q - (Mr. Carr) Mz, Park, the end result iu is that

the Amarican public. tha risk of uhiah cannot, it's impossible
to calculate the risk, ien t that correct. sir?

A I don't know that that:'n--f

Q End that dlozin, Mr. Park, 250 parte per billion, end

we've alreddy gone thréqgh_parhapn & hundred times, no, a

‘times less. Here's one with 48,000 parts per billicn of dioxin

You've corrected me, you said it was 50,000. WNow, that's, in

|| February of '79 that's dioxin ﬁhat,went out to be put in elther

oll well additives for oil well workers or on the lawmn., HNot

but 50 000 paTte per billion. Mi..Park do you concelve that

ycur eommistee has done its duty under the law? ‘

HR. MUSGRAVE: Objecc, Ybux Honor, That ¢ an improper

:epreaantatiOn of the evidence.
THE COURT: Overruled.:
Q (Mr. Carx) Do you conceive that MOnsanzo has played

75
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 point.

. The admbni@hments that I gtve you during-tha other breaks will-
apply during this one alao. We'll TOEUmS again at 1:30.

" for ideﬂtif;cation by tpe'court reporter.)

MR, MUSGRAVE:  Object to:the’ question. Improper

2 4

question, ]
A Cert&inly. Mr. Carr. -E L
THE COURT: Ovartuled

_ -HR. CARR; - Ybur Honor. I’m raady to go to tha naxt

THE COURT: Okajﬂ Then we'll break for lunch at ﬁhi#
time. ' 0 I |

Ladies and gentlerian, wa'll bieak for lunch at this time.

' Court's in racess for lunch,
>(Whgreupon‘noon_f§ceal was had.)

ok koW Kk

THE COURT: Mr,. Carr.

(At this cimeiﬂzainexffs' Exhibit No. 1314 was marked

- Q (Mr. Carr) Mr. Hické. or Mr; Park, I'll hand you

what's been marked Plaintiffs’ Eﬁhibit 1314, which purports to

be a memo from a G, D. Stevens, q&ﬁad November the 2nd, 1961

'
Y
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‘_Do you recognize that as diacusaiug the quentian of, at 1eaat

.1 take just one or twu minutet to raad it, pleaae?

. ime with it.

,queation, the subject matter. of the lawsuit and Iack of founda-

--tion for tntarrogation of this witneas.
to add?

' aQBd.phenbl.“It is ‘clearly one of their documents end Dr.

| w;leon'ié7the'rqcipient of the memo.

: to R. C. Richardson. and I 11 ask you to look at that, please. ‘

anong other thinga, the quastion of dicxin in the product
2 4-dichlorophenol that Mbnaento waa engaged in aeliing to
Diamond-ﬂhamrnckf ';"i? BEEERETN B
A Mr Carr, thin ia the firnt time I've seen it. éoqlé
'Q  Sure you can. ;3;5f§ |
MR. CARR: Apd;ﬁhile he’a‘§o§ng thaég:Youx Homox,
since it ig A'EOneanto E%Hibit. I would like to offer it iato

evidence and'pals it to the jury 80 we cannot waste any more

THE COURT: Any cbjections? |
] _MR. MUSGRAVEi,'Ybur-Honor. ﬁa would object again,
Ié-;é Z,A-diehlorophenoi.T It is a doeument that's not authored
by this witnaai, nor was he'éopiéd in on it. We would object .

to the document on the basis- that it is not che product in

THE COURT: Mr. ‘Carr, do you have anythlng you wiah

L ﬂR; CARR: Youg Honor, it 1s relative to the chlorine

77
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menager for Dismond-Shamrock at Tuicaioosa. Alebama?

THE COURT: Okay.. It will be admitted over objectiom.’

(At this tima Plaintiffs' Exhibit No. 1314 was

admitted into evidence by the Court over objection.)

ER; MUSCRAVE: BHe was copied,
:ﬁE COURT: You may pass it to the jury.

1%&; CARR: Thank you. Your Honor, Did I give the

s

Court a copy?. ) L L
THE COURT: Mo, : Thank ‘yori

A Okny, Mr.‘Carr. I've finished reading the decument.
Q I'm waiting for tha jury ‘to finish reading it.

A Sure, | ‘

Q - Hr. Park, the d&cument'fegets to a telepﬁone call

that Mr. Stevens had with a Mr. Frank Hicks, who was the works

‘ MR. MUSGRAVE: Your Honer, may my--
: Q ' Is.thac correct, sir? '
Mﬁ. MUSGRAVE: ﬁay-I quacﬁ to the questioning of
this witness about whaﬁ.'intéfpreting this document, agein a
document héjdid not author, and thafﬂﬁﬁe document spaaks for
itself, and this genclemAn é;d not author it, did not receive
a copy of it. There is no foundation that he participated in

any of the subject matter or the-dlscussions that might be the

78
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. . They will. be continuing objectiena to the entire course of .

questioning.

© "gall raport.” Ia that what you're referring to? I don't

" know. ”I dbn'c know-whether this vag & telephona call or what.

:.my first reading.
- it refarn to a contact with a Mr. Frank Hicks. who ia the

‘Tuscaloosa works managar for the Diamnnd-Shamrock Company

- located at Tuacalooaa, Alabama.x Ybu undexstand that, sir

‘_a major cuatomer of Mbnsanto, purehas@a 2 a-dichlorophenol and

|- content of 1t and alao object to the haarsay that is containac_"
. in the doeument and add the hearsay objection, but I1'd like

~ the other objecaion, if ovarruled, be a continuing objeccion |

to the examtnation of this witnaaa on that baaia.

" THE COURT: ‘Fine. Thosa objections aze ove:ruled. K

P

A ”u:. Carr, I see where it says aubject. ft says,

It & not clear to me, unlesa I miasad chethins in. my reading,

- -"" ’ PRI ' —' -‘

Q" WEII whethar it a a telephona call or what it is,

. \ )

don' t you, from reading this? .
R A»- It appears to Se what . it aaid in the memo.

Q And you, of eourse, know that Diamond—Shamrock is

usesg 1t to make 2 A-D? YOu know that, too, dan t you, sir?
‘A, I ‘¢éan see that fn the msmorandum.‘
Q You know that withcut seeing it 1n the memo, don t -

you, sir?

[79’
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16
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o contemplating future supply of i 4~dichloraphanol.‘
oz

14 o
P

A think I ve heard references to it. Mr._Carr. I":'

f} don t deal with that part of che company.

Q Wbll, Mr. Park, you had an. tmportant meeting on
January the 7th, January the éth, 1981 in ﬁhich yau diacusne&

Vat a Tsca.w@eting the fact that Diamnnd~$hamxock was & major
purchnsar nf 2 4—diehlorophenol Suraly you remamber that. air
': That was, the subject of that maeting. Rsfer to Plaintiffs |

Exhibit: 1241 1f yau will. air.

A ”‘ Wbuld you bring that? o .
?Q.'t‘That s your signature cn thac exhibit, ian t i, sir?

A ‘ -That 8 correct.r

Q'.;fAnd you dincuss there. do you not, yoa state. do you

ﬂnnt, “That tha major purchaaer of dichlorophenol ia Diamond~

C -
S '\-",i, et
A

A That'a co:rect.

Q Now, doea that refreeh your recollaction, sir. as to

. # _n-k; PraoL .

-;what you know abaut Diamnnd«Shamxoch?

P
LA

YGB. it doeg? ) ‘;.‘»j_‘_.i;.:‘..":,l ’

‘KQ' All right. va, Hr. Carr, this mamo diaeusses the f“

'fact chat Diamond~3hamrock is, has used your DCP, your dichloro
' phanol in. the paat doean t it. sir?“‘ '

A L@t mﬂ find that, Mr. Carr. It appears to me to be

.,,\

qQ Conld you loak at ‘the aacond pazagraph. sir, where 1t’

4

;V?,ﬁgq_
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tells you that It can"t uaa your product In making 2,4-D because
It"s got too much dioxin In 1t? That they have to uae 1t for
making something called amine or amine or whatever it 1is.
A Which-
Paragraph number two.

Q

A Yes. Which sentence, Mr. Carr?

Q The last one-*fourth of paragraph number two.
A

All right.

Q In 1981 Diamond was able to use Monsanto 2,4-DCP only

in the production of amine products.

MR. MUSGRAVE 1 Object to Counsel"s ml;characteriza-
tion, because he added because it had dioxin in it. It doesn"t
say that In the sentence.

MR. CARR: Well, if you read a little bit farther
you will see 1It.

Q (Mr. Carr) It goes on to say, does it not, ”In 1982
Diamond will be able to use Monsanto product to make amine,
ester and dry 2¥4-D formulations. This is contingent on our
ability to consistently provide 95 percent low dioxin material. M
Doesn"t it say that, sir?

A Yes, 1t does.

THE COURTE Objection is overruled.

Q (Mr. Carr) Now, the paragraph numbered three talks

about the fact that, brought up at your examination by Mr.
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Musgrave the other day, that 2,4-D has got to meat carCzin
requirements in Canada and that Diamond says their 2,4-D has
been approved for sale In Canada. You see that, sir?

A Yes, sir, | see that.

Q And they®ve upgraded their label to read dioxin-free.
Do you see that also?

A I see that.

Q And It discusses how they made changes In their plant
In order to avoid the possibility of dioxin production?

A I see that.

Q And you know from earlier exhibits that Dr. Wilson

discussed that change that they were going to use a toluene

method of making 2,4-D that would prevent the formulation of

dioxin, or do you know that?
A I don"t recallthat, Mr.Carr.

Q You don"t recall that. Well, it"s not important at
this point that you do recall. But in any event, they tell
you Dow"s material has been, and that"s the material that we

discussed In this memo 1302A, that Dow"s material has been

certified to be within acceptable dioxin mInimums. You see
that, too, don"t you, sir?
A I don"t think they"re talking about the same thing,

Mr. Carr. Their placard here, 1 think, deals with the labora-

tory samples.
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Q Eéll that 5 what you re Buggesting, but this talks o

¢_  about 2 4~dichlorophenol doesn t it. air, and they're talking :

& Do

about a purity of a special Iab distilled 10: by the manufaetur&r.

They're talking about aix one-gallon pails?
A Yas. apparently

Q They re t&lktng about the preeence of 2 &-dichloto~'

‘phencl and T- won't even inaist that you agree to that, sir.
*They re talking abouc zhat Dow 8 material ‘has been certified

to be within acceptable dioxin minimums. aren't they, sir?

. A Ye;.

: Q . Ané the next s&ntence saya ‘that they analyzed cone of

.yonr 2, 4-DCP tank cars and found that 1t vas high in dioxzin,

Do you see that, air? ) _
A' , Right. He says that that 8 what Mr. Harwell ‘of the :
,Diamond-Shamxoek plant reported o ] _ -
i Q ' And as far as- you know that '8 trua, isn t it sir? ‘
Aﬁ - I have no-idea-whether it 8. true or not, Mr.'Carr.
Q  Well, you know that the past 2 4-dichlor0phenol
produced by ansanto is. uhown by this Bxhibit 1301A ia indeed

high in dioxin. You know it from thia evidence. don t you, sir‘

.|| You know that it had 48 000 50, 000 parts per billion of’ dioxin

in 1c? You‘aaw the document, your oW - company s report that
said it, didn t you, air? ' |

A You showed me a documcnt., Iﬁéée-tha,numﬁer on thers,

'l 83
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- 1t, slr? Each of those exhibits that I gave you were analyses

weren't’ they, sir?

I Will'accépt that,

" was produced?=

Mx, Carr.

Q It wac your company 8 analysis. It wasn't mine. It

wasn't Diamqnd-Shamrock. It was your company 5 analysis, waen't

it

it, sir? -_i";

A 8ir, I don't know moxe than what you have put on the |

EE -
! 1 i’
e f .

exhibitr here."
Q Wéll, you do know more than that, because you saw

the documant. 14 gave the exhibit to'you.
A Ybu did give me the exhibit.

Q And it was Mbnsanto a analysis that I gave you, wusn e

performad by Mbnsanto a amployees, Mbnsanto s analytic chemists
A My, Carr, I,éan't ﬁecall,,but if you state they were
Q Nq. N6, Mr. Park. Do you need to see the memo that

4 I1If you tell me that that waa--

'Q  Mr. Park, I'm not'willing to have you take‘it oR [y
word. .
i:don't'recali;
You dqn?t racéll seeing an e;hibit?

‘I do recall,sééing exhibits.

o 0P O P

Prepared by Monsanto for each and every ome of thege

84

3




"-;r e l excapt tha exhibit: p:_:'epg.redv by the Unl%veraity of Nebraska that
z + found & highar c:n;:zlt:em:xt/:e i:ﬁén any of you:; éxhibita found Youfj"‘
n B 3 don t recall me showing you a:n exh:lbit :Eor each of t:ho:e Hr.
SEL O e
i
P |
§ e 7 Q Do yow recognize tli; 'munbers hera MB541 aa baing
B . Monsmto '3 r;;mbera. sir';’ ¢ S O
SRR T C s ol g
nv A
: 1_2: are correé:g-‘;_}f‘_i‘ gy q, : : - "
PR 13 5 A Q.. T, - Park.: ' i_m nol: n;'illiug £6 ' go can that bauiu.
’ "_";1“.‘;: LI wam: yov: tc; remembe:,,thaé .y.;:u aaw t:hc docmnex;ts. I want -you
o BRI YR et o
" . ‘5 to t:est:lfy to the truth,ﬂ becauze you know you saw ﬂthosa d.ocu-
17 Hr. Carr, I’m_gi,mply etating-- )
s ?"f‘ - l f_' z«m. zmscaavm I object., Yaur chor, to. thia badgor-
) ,19 ing I object to Ccunsel's ba&gering‘ the wi.tmss. he -has
2° "asked tha witnass the quaetion. % I‘z‘e has answe::ed to the beat
- e 2‘ ;{of h:Ls abilit:y. Mr Carr 1n81lt8 ne: _:-l-mt: e should enswer the
- :’ 22 question different'l‘.y . ] :‘ '. - *,
“-- b 33 FRC (Mx:. Ca:;r)h Let: me refresh your racollaetion. o
24 o C MR, MUSGRAVE: Jusf: a' momelnt?,“Yom: Honora.
, { . ; o _, : ::'z ﬂ . "s' ; "o : * o ) ::
O T el ST o AT

P
A
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. remember aeeing that before? Do you remembar seaing- the smallaw

.and I'm trying to recall that. That was part ef a Monsauto

. document? 7

challenged what they sai&. You challenged their fiﬁding.

|| that's what Dimond-Shaﬁzruck gald, and if you had.not challenge
212, Mr., Park I wauld not have brought this out to remind you

that your cumpany found high dioxin levels in your 2,4~DCP.

that'se a challenge to that statement.- You are suggesting that .

THE COURT: Objection is overruled. You may continue|
Mr. Carr. |

Q (Mr. Carr) Do you see the dacument 11358% Do you .

part of it, sir? The cme that wasn' t blown up from which it
was taken., Wow, 1s yopr memory refgeshed, Mrx. Pafk?

A I cem dimly rémemﬁér that.. You've shown me a great

b]

many documenta that I have not seen befare I cane here. Mr. CarL '

Q ' Yé.s;o B S :“ﬂ'l . F' b :
A I'm;aiﬁplz étafﬁﬁg'1=§¢q'; know who performed the
analyses, Mr. Carr, in responge to your questicm.

Q No, Mr, Park,‘bécauae vwhat &ou said before, you

That's the'en1y rea6on I brought'it up, because you said, well,

——

You challenged it, and that's the reagon I brought it out, so

aomahow Diamond-Shamrock ia not telling the truth?
A I wasn't challenging anything, Mr, Carx. -I was just

pointing out that it wns-piamonﬂ*Shamrock that had reported it,

86
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high?

Q And that's cxactly-what I read to you, ﬁhat it was
Diamond-Shamrock that analyzed 1e?

A That's right.. _ _
_ Q Agdfindeed thase exhibits show that Momsanto has
Z.A-Eichlorophenoi that@b‘high in dioxin content, don't they,

sir? . i
A - I wouldn't say'it was high, It contains dioxin.

Q . But you don't Bay that 50, 000 parts pef billion is

high? 1If you don't say that, that’ 8- your priviiege, Mr. Pazk.
A [Wéll now he daasn't-- ) '
Are yon aaying thac 50 000 parts per billion is not
A M. Cavr,-- . .
M&“MﬁSGRAVEe Objection. Your Honor, to Counsel'

reference CO that document, wnich I previounly objected to

o

‘because of'myabasis of the m@arepresentation abqut the levels:

also being noted in.comnection with Mi. Carr's question which

nov assures the correcgnéssfof that, and I object to Counsel's

statement to that effect.
THE COURT: '?6ur oﬁjectiom is noted.
MR. MUSGRAVE:~ I aégumg it's overruled,
THE COURT: It is.. '
MR. MUSGRAVE: Thank you.

THE COURT: As were the prior objecticns, yes.

87
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A As one who 1s not an anaiytical chemist, 1et: s see,

that: would be 50 parts per million. I would not consider t:hat: §

el ¥ . ‘-
1 h . ‘ S

~ ", . < - .

N Q | And that. of courae, 13 the philoaophy that i!onowad.

thai: you ve been coneiatent:ly following at lionsanto'l ..Coul.d

you aceept for a moment-- 'j'“i‘f 2 g

N
r

v MR. MUSGRAVE; '»Just a moment, i i‘:ai*t;. Isr that-a

question? If it is not: a question—- A L

, HR. CARR: Yea, it is a question. '-," 0

".: :"‘: Q' : L (Mr Carr) That is t:ha philosophy that you have been
fcllowing 1:1 bahalf of Monsant:o in the job l:hat: you ve been

e?

performing for Monsant:o in making the determination of whether
or noc tha EPA shoul& be notif:i.ad of the dioxin levels of your

producta. 1sn t. that cormct:? " : - ,_-'1 Y

L. ’ - .

"

)

' ‘\A - e Mr. Carr, that was aimply a re.ﬂponsa to your )

.n

.v - e IKH .

'53 ' VA #,,_;._I' by et ™ ‘-~1.‘ \ .

quastion. s L . AT .
'..'. i - . - ‘-' .._ - ;

Q You haven c b‘eeu following that philosophy? Didn t:
we astabl:lah yest:erday.‘l.r. Park that you believed you were
S 5 ; ,

noi: obligated to report to the EPA if your 2 4-dichlorophenol

l-" ﬂ\

contained 50 percent of dioxin aud spillad in--no. :t.t didn'
epill--and was sh:lppad out to be. made °1nt:o Lysol?, Didn't. ¥e'

go through all t:hat yeaterday and di.dn't you say that you .

beueved you. were: undez no obligation to report that to the EPA' ‘

S Imdez Section 8(6)? Did I dream that up? 2
¢ . ) -,_c';‘ L - . ’:j. SRR .

| 88
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h A . And :Lt did not: apill. P B 2y
P A 'jzes', it &m not sptlL. .
3 . A Yes, that 8 a?rréct. Undei: 'S(e) _;' : el |
‘j_—f“ 4 QAud Hr. Park‘ dbl yeuf aceept that ot:her persnn 8, . ’
' 5 the peopla making the prodnct that a going to ba aprayed on tha
R K paople a Jmms might diaagie:a with yaur definition of whether
;.7"‘"- 1?: :Ls high dioxi.n cont:ent or not? | N
8 -;;’;fl MR HUSGRAVE:‘ wéll I o‘bjeet to that as calling for
9 npeculat:l.on and conjeecur; aud 1tha, staﬂ:e of miné cf othera 'L
“’ as to what t:hey believe“'and don ¢ bﬂelieve.ﬂ-_w _ 1
n o 'I'BE CDﬂRT: Objaction L¥ overruled' .’-- :ff;:“,f "
12.. A' M Carr. a;ayme can disagree with yo‘u. . s ﬂ o
13 {. Q Mr.. Park and you aee that Dimond-ﬁhnﬁc& whtm |
}“‘. they diaeovemd that your product had what the; callad high kA
15 1é§rela of:' dioxin in it. thay didn'i: usa :Lt for 2 é-D, ‘I‘hey J
"’ aaid we ::e not going ?:o pt_;t that in the bottles t:hat people
” . are going to s;aray en t.he:l.r lawna and t:heir dandiliona and
‘8 thay re goi.;ng ’_"“’ w§l€c;a "'anci they r{e Foing t:o a:l.t ‘on’ g 'l‘hey had;
19 mformation and t:héé *act:ferd‘ a.ct;éz;ding}fy, didn't t:hey, sit? ‘
20 '_ , A ~Hell.““they:~don,ﬁt say that:ltin t:he memoraudum. Mr Gm.
21 - Q Oii tl;éy dont:;;yt:hat? !Eou don t aee thai:, sir, R
A ;,;;;f_chmq LLTTLEDRETERT f SR :f,. |
23 A' No: all thatz you just atated Mr Carr. ) ' K
24, 3 Q You don ¢ gee ciix‘at they said before. :ln the aarlier
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in the produution of amine product? S i , ﬁﬁg S 5i{
ﬁf' A L

Q
one bf-yaur
; ~A *

\ -'Q

sir? Doasn t that follow mr. Pax%

prodnct. ian t that correct*
' Mr.

Carr, I m 1n_no positian to go beyond the wnrds

-----

Doesn & :his--ii

aeLing.
_ﬂi?géfg ' MR. MUSGRAVEz. [
*b&r&; Ybu re adking htm to;go beyond that and to_speculate

and éraw concluaions as to what tha document aays beynnd what

:,‘

'and I objeat tha: Gounsel is in fact

aaking him to go beyond’that; and if he hasn t asked him ta go

beyond that then my objection should_have been suatained

(Mr. Carr) Doeen't thie do

9f thia‘mamoran&um . AR : {'i ‘, 3 AT ' '
Lo e v E “ el h i 4 . ?‘-‘_ 2 . . i ‘"‘:i - : -;.-
3s . Q And that's perfectly fina with me. That’a all I'm <%

“| ;;;;;

ﬁs‘ cument tell you that thay

! . R 4 PR k 3

. \.,» ‘1r,; “‘wf.::' ,fu ' %

ueed the 2“4“DC? of Mbnaaqtp gnlyqin the praductiﬂn of amine

pxoduct? fﬁd {“;L3{~¢é ;r L ; : {

‘; A - I“dcnit see chau PRI
’ T N NV S/ R : .
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Lot Ty p
R 2 B R BT SO :
Q - Look in the second paragraph.*the second to’ last
“aantence in the paraoraph f ff;ifhgff < o
A Uh huh Okay.1 It Baya 1n 1981 Diamond waa sble to
use ?L.aanto 2 A-DCP only in the production of and I believa
that's amtne product..;gff“ -"-'(° -

“:fid:-' ﬁow, ia it fair reaéing of that to aay that aince thes ’

‘o

Al Q-!m Yea. IB that fair? ?~“;':‘f ,?': S f,

15. 7

'i!l"A< Right The’ msmorandum enda with a racommendation
Lfl?f

2

AN earr. 1 would aseume that it was donﬁ.- o ‘:

L}

"'Q. : Exactly what it Bays, isn t it, sir?
A 1 tried £o reaé in.f :5ui=;".u |

RO S

uaed it only in amine product thac they did not use it in 2 4-D'

3!

e !
4 N B 3 . " N - Y - . f ""' =
", " '*;’:- - £ : . to. et N I i
Ind g T D
o t’ v \ aie LN L. T . . ) N
. . L - r E . Vo P
- . r - [

-

L

A-:::I would accept that.,q;-iiffi‘i;”:’ g
N Q bJTAnd “of courae. you notified them in following youx
January the 6th _1981,meeting that there was dioxin An your

product. didn't you, sir? Look at the memo, 1241 that I gave

.r' - 1 - " "'. .. ,_-‘ ‘;
you, sir. T‘n,';“ N 'ﬁ-;‘-'."n- y ?:5-

¥

]

that cuetomers be adviaed of the,above-described analytical

" ‘—{r .r

P 4. . - e , -
E S | s - o PR » L . . . -
. Yoo s - . - *

reault.."

’0-’ And you know that Diamond-Shamrodk wae aﬁvised

(S

dan t’ you, sir? Ybu don t know that?

"f :'A;ll That would be beyond my area of reaponsibility. M

W,

4
Q- If it wasn t done it Bhould have been done, ahouldn £l
LT e . RER
M e Y s DA
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A It was recommended by the coranlttee that it be done.

Q Would you mark this at an exhibit?

(At this time Plaintiffs* Exhibit No. 1315 was marked

for i1dentification by the court reporter.)

Q (Mr. Carr) Handing you what"s been marked Plaintiffs
Exhibit 1315. [I°1l ask you to take a look at that, sir.
MR. CARR: Ask leave while he"s looking at it, Tour
Honor, 1°11 offer 1t Into evidence and ask leave to pass copies

to the Jury.

MR. MUSGRAVENI Same objection as before, Your Honor.
It deals with the 2,4-dichlorophenol. It doesn"t deal with the
product in question iIn the lawsuit.

THE COURT: Okay. It"s admitted over objection. You

may pass i1t to the jury.

(At this time Plaintiffs®™ Exhibit No. 1315 was admitt<

into evidence by the Court over objection.)

A I"ve read the memoranda, Mr. Carr.
Q I*m waiting for the jury to read i1t, Mr. Park.

Now, Mr. Park, to put i1t in proper time frame of reference
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FC in the manufacture of 2 4-D cortect. sir?

‘do aay--u‘-;f?., e i;;

"‘:an January the 7th 1981 your committea meets and you say that

”the major purchaset of dichlorophenol, Diamond-ohamrock. uses:

-1 S ,:_ F

St B
o™ - -(a v 4-‘-35 L b L.:! - -
. . . o . L . - N
A Correct I : ~ CTe e,
. ¢ D . b N fot
.. ‘\ J ." r’\ / \.,: n v‘ - \.’ 4 5“.;::- NN RN ;

vt

Q : You notiiied them that—- ‘And ﬁhat clearly saya that

they are using it thare;ofore An; the manufacture of 2 4-D
nK . gt- ""‘ .‘;. |

'daesn t 1t. sir? They Té eaytng they use it in the praaent

) Y.t . Y. -
[ - e, e N ' . i) ‘ &7, =

tense. sir? =.‘ e u;ﬁ-“:-_ SRR :*r.. AR :“f”

v o R T .0
-t -

- A" That 8 4.::::?:1:&(3.1:.,j ,‘,? '*;'5‘ T =:*'fx' .  ¥Ef

‘f Q-' And you,write them a 1etter 1n ‘March’ 17th 1981 and

‘you tell tham that your¢2 a-dichlorophenol has’. dioxin in it,

.4

‘don t you, sir? 1 l%J' ,’U-";., *f - ';;:4;"', Lo

That o correc:.; ;‘g-; i

3

',Diamond was able to use nbnsanto 2 4—DCP only in the production

.*of amine - proauct correct, sir?

f ' A, They don t say why they only 'used it there. but thay

f I
"

L - . N
s M S ‘-. ~.‘

.Q"~'Mr Pafk. wvuld YOu please respond to my question?

A They ﬂay-.. -' RETRREE

[ad - T

i.Q_ They say that they were--

1 ‘.\“.._.

was able to uae it only 1n the production of amine product,

- . ‘. .’J_ ‘. -

;doesn t it sit? RETRE '
A Yas." fg;f,”'*" SR ' ST
L R v S S P . .
"-;. - P

'Q And then you 1eam m ::ovember an 1981 that in 1981

3 Al B
B .. ” . .

Ybn were able to’ use 1t,r

93,
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Q- Now, they were informed that: it had dioxin in it and

t:hey determined and it was not used thareafter in 1981 1n using

on 2, 4-D. in making 2 4-1). 1s that correct, sir, ao far as you

< *

. can see’ from thasa documcmts? B '.: N 'f'

A The documsnt 1ndicataa that in 1981 D:Lamond uled

Monaanto 2, 4-DCP onl.y in the roduction of amine ptoduct:. .:.'E-"' :

LI} A L “re 1 JJ.
I'. -.‘g }'\\\_- M ‘..,'1,.

Q, It also says they were. only. ‘was able to usa 1t only

in the production of it:. doesn’t 11:.' air? . : A )

:
. f-f\ 31_:' SR Ay . .
W kK e 3 - - - .; . i :_»
PR . - s se T .
A Yea.k R : ST o
. .l B .o Lxl P LTS e . '
‘ - - .- H \‘ [N

Q - Yes. And theyaopted not to put: it 111 a’ product:. not

to use. 11: in making a product that'a aprayed on people 8 lawna 3 .'.'t,

,.“

didn't t:hey, _ air, because they, or whether they d:!.d 1t becauae

or not:, t:hey had information indicating that it: had dioxin in

it, isn t fhat right; sir? '_:ﬁ; I I oo
| MR. MUSGRAVE: Obj ect. Spééulaq;;on and conjecture.

z
L

. 'Tnu couam: Overruled _ ‘
A ,'Thare § no indication here as to why, in 1981, Di.amon;

uaed the Monaanto 2 ls-DCP only :I.n tha productiou of amine .

. '(\- PTRLN
1 1Y . R CT < LY o - -
\): . _“J N -' AN . N . .. PR
'

product. BT T e
e _Q Is there any 1nd:lcation that: they wanted t:o uae :lt

,'\

g 1931 1n making 2, 4-n formulationa? :i:—; g,”' ,?ﬂ _f'.‘~-

, 'A' ﬁeli t:hey may have expanded their facility
Q " __Exc.use me.. c::uld -you. answer that queaﬁiﬂn. pleasa?

: "'A‘ No. *It says,' "Inr 1982 Diamond wi.ll be able to’ use

LI -
- . -y ¢
- v
. . . . ey .
- ar . P . o . ~ [
Rl

Y

RIS
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Tie
,];:
"ﬂsﬂ,:‘contistently provide 95 pexcent law dioxin matezial.
’153'
- JQ?
3
‘2
.- 23,

. a4

A *J

4 4-D fcrmulationa waa. ia concingent upon Mbnaanto ability to

.f:fji_Q’ . Yhs. And there a additional 11tt1e bit of informa-

. -
. =
." a
e - Ve
. = ., +
’ 1
re T
EN - - [N AN . 1 - » -
w7 - CT 4 > ) - v iy ‘. LRI i
oo - < ~ Lo - PR
- > ¥ T - L
- N i v
-~ -
- o .
.'. . e . ¢ - \’ o ‘ ~¢. -

Mbnsanto product to maka amine, ester and ory 2 4~D formulation#
- Q Contingent upon what occurring, Mr. Park? . ' ,]
;A _ “This 19 contingent on our ability to ccnsiatently
provida 95 percent 1ow dioxin material.f End of quote. A

.'Qf- Now, Mr. Park does that lead you to the conclueion.

-

a'_,a

this document lead you t:o the conclusion that t:hey were gble t:o
‘use it in 1981 only in making amine product and that they would

.be able to uae 1t in 1982 only if ansanto is able to give them

law dioxiu mater;al? Isn t that‘§ fair reading af the documentr

: ‘ P w B g“-_;""-,'!-,r. i
S T T L S N DR .
Hr Park? i3 Ly 1;;-g57¢;f “.j;".f:. o e
‘,.A, _;ﬁ I Qea1¢with the ‘two, parts of your question o]
SR R A | SRR K

aeparately, please? fLoéking Qf the November 2nd'mamorandum

-

~ E]
.,-x.' {.,‘,’;,,.j, ;

only tn che pfoduction of amine product but then 1t goee on to
,aay. to indicate and I can paraphrase this. that Diamond'

l

uae of Mbnsauto product 1n 1982 to make amine, eater and dry

"‘F}
4

»

tion :hat you can use 1n coming to your concluaion. Turn to,

the second paga. Page two of thia report. paragraph ftve. f --‘-'

See 1f that daesn t help you in making that conclusion, Mr.

.l’.
CParklo Lo T
A. ,nluwas.pﬁraph:abing what,was;in{the;meggfaﬁduﬁﬂ
- L

95, -

K

IM‘ Carr. it,gives’no reason why Diumond used‘Mbnaanto 2 A-DCP‘_“
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.18
19
f20”

21

R in the preduction of :lt, doesn'ft 11:. sir? ‘_ SR R e N
'.‘ o "' ,‘" x.' .1‘ ',q "f rp” 1 - 3‘ " '“. l ‘L‘"‘ :f_ "- "" " .' ':-' I N v J:\
. \ Yea.‘ . K ‘ o ._: v . .":-—"_:-—" :') -, . " e

‘~didn't t;hey, sir becauae they. or whether they did it. bacause

_ or not, they had mformation 1nd1cati_.ug ,_that i.t had dioxin :l.n

17.°

_ ’used the Monsanto 2 A-DCP only :ln t:he production of ami.ue "

o A .ﬁ 1u saya, "In 1982 Diamond will be able to use

o < r
v - I “ K
- o -
Y IO o 2¢
’ . < ~ . T s we
r : - ' TR A R
N [T " -_'1‘: -, R Lol .

RN
. L
s, .,.- BRI -t . e

Q Now, they were infoi:med that 1t had diox:lu :Ln it:, and

Ceff- they determined and it: was not used thereafter 1n 1981 :I.n uaing

on 2, 4-D, 1,n making 2 A-D, 13 that correct, sir, ao fnr as you
can aee from thase documents? H : ' ;,' . ks

hl ~ s

A X The doctment indicatas that in 1981 Diamond uned

Monsanto 2 A—DCP only in the producticn of amine product. Ly

- -'-'( ‘
f' : n' .u.' : Ny i ""“ i &

",-Q It also aaya they were only. "was. able to use it only

I

’ N R L)
’ P A .\

’ Q Yes. And .thej aopted not to put :lt in a’ product. not

8 to use it: :I.n making a product that s aprayed on people -3 lawne.

ian t that right. 3:[::? SR LT L -

' HR MUSGRAVE: Object. Speculation and conjecture.

- i T}IE COURT: Overruled

A 'J.‘here 8 no, indication here as to why. in 19861, D:tamom

A‘..l '_'.

. 4
A ~ - ._, - .. LI R
-t

product.‘ Lo P \

Q- : Ia there a:ny indication that they wamted to uae it e

in 1981 1n making 2 4—D fommlationa? | G o -

A Well they may have expanded the:lr facility

qQ Excuse me., . Could you ansv.er that question. please?

’
v v }, L B . '-k . o . . ‘: .,,-’ 4
- “ - .:l S PN s . - v
L oo B L
s . \ .. ' .9
3 Ll "
..
1
o z . -
' -
B o 4 (3

loa
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idj_”;Q Yea. And tbera X additional little bit of infcrma-

Mbnsanto product to make amtne, eeter and dry 2 4-9 formulationq
.'7d:.. Contingenc upon what occurring, Mr. Park? _
ﬁA* : "This is contingent ol our ability to consiatently

prcvide 95 percent 1aw dioxin matarial." End of quote.,-

-~ " (\:

1xQ Now, Mr. ?ark doee that lead you to the conclusian,,
this document 1ead you to tha conclusion t:hat: t:hey were ‘able to

~uSe it in 1981 only in making amtne product and that they would

be able to use it in 1982 only if’ansanto is able to. give them;

v

low dioxin material? Isn ; that 2 fair reading of the document‘ﬂ'

; ":‘ }‘ £ '»r..f"’"r
D H i;z P ’

‘Y Park? IOy, ;,m;

)

3
) -"'~ cone ¥ TS

MliAf Mhy I»deal with the two parts of your question
1 ey

separately, please? hLooking at’the November Ind memorandum.,

-,'u {.1'

Hr Carr. itngives*nc reason why Ditmond uaed Mbnsanto 2 4-96?

Iun A

only in the production of amine product. but then it goes ‘on to .

nay, to tndicate and I can psraphrase thie, that Diamond'

use of Mbnaanto product in 1982 to make amine, ester and dry

r

2 4-D formulations was, ia contingent upon Mbnlanto ability to

consiatently pravide 45 percent low dioxin material :-” ;-

ition that you can use in coming to your conclusion. Turn to,

..r

'the eeconé,page. Paga two oflthisfreport, paragraph ftve.

See if that doesn t help you in makingathat conclucion, Mr.

.. N . -

_Park.

N s e - LY “
) . o > R
‘e ¢« . P R

A .I.was pavephrasing what was in the mémorandum.’

95,

”



FORM IL 248"
¥ . I8

2
BAYONNE:, N.J. 07002
NS

“
PENGAD CO.,

. Ll'8v_v‘3

. 1

- "17-: "

e
Cu
22
R

) 24

' would have to be segregaéed énd uaed anly in amine production.

wnuld uge chia material only in amina pr0ouction.

. ‘ I -
- . .
- v . P A
1 y or - L -
: )
o td “oe,
.- . ", >
1wy . o T Ko e N il
: Y : s E ,
" B - Y - -
L - -

. : . <
P ‘" * RIT
~, - - PR PR ‘w - I3

Q Yeu didn t paraphrase the second paga, paragraph fiva;

t.hough a1d you, Ty Park? P
Ao S
'jQif Paragraph five tella you that Mbnsanto prenently hau
a tank car right now of 2 A-dichlorophenol 93 percent 2 &-di-

chlorophenol loaded and ready tu ship, but that the materia1> r

What éoes that maan tc you, hx. Park?

. ' . . vt
Lz» o

''''''

'4: That this car could be shipped to Diamond> but they

. _Q'

-

Ed

of 2, A-D 1an t that gorrect?

i ] {“." ?

'..r'

-

.-

And they would not be able to use it in the productima”;

s

. ;_ Q/'-"'Sir? ' N 3: . -\ ' ) ‘ - ‘
. ’ . e L .. :

. A I . ) y."*‘:' ; “ N _.-' H N i i . LT . v "._. N

PR [P 1\ ; : l‘ ‘ij'\‘ - A?““" :-r‘,“ E . 4 T oa o w ar v

. .- e ! . .

- A Here it'says" é ,.:;ﬁ-g e . o

A - . H 'J - .

. - f 1

e

RS r
Te Lo v
“ra “f.
L.

| would have~to be segregatad and used only in>amine production?

o _’, - ,“ E ] N
production is, Mr Carr. ; A Ef Coe .

f‘Aﬁ ﬂxI dcn t know wheéhér they{ﬁuuld or not.g-g

"""\0—\ T
"\

: Coﬁld you answer that question. please, Mr. Park? A

ST PP _,_:.:.: AR S I .
And not be able to. use, it-‘z Sir? ,:.' .

rrrr

-

1n t:he mind of the author.v, :' -,-"’.‘ | . «

i
o
.

“‘:Q ”-You hawe to spaculate where they aay the material

"_4 i

The word only means exclusively. doesn € it, Mr Park? - ;-ing-

‘v’,‘ *1{#

MR MUSGRAVE: Maybe he doasn t know what amine

96
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- c
<oy - L iyda =T L
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L e * .
- - (Y -
e . - r
- i - - - v -
<
. . . < i
. B - " 4 R -~ y
; . o0 g A Vo
. [ er Y . [N
- ¥
._HR. GARR: Sir? R
. I Y

MR, MUSGRAVE.‘ Maybe ha domsa t knw whet amine

[RY

HSoad Lo

production 13. Do you lmow? : L ST : e

L)

’ . 'I‘r‘v'

HR cm: I dcm't ‘care: what -.u: 1a. f_i:;'""’fé"giot'z'.fo-l?‘ h

- -

i productim_ . L ' :.: .-“,”,',_.-‘- C - S R

g

rm WSGRAVI:: It: figures you ‘don' c._

HR CARR: as 1ong as it s not: going to go to the

- ?‘public and be expoaed t:o :Lt. I really don £ care, "\ir &usgrava.

’ Mensanto makes a lot of good chemieals. o

S

* L3 - 3

MR HUSGRAVE: Tbere s othar reaeons you don t care.

o zm cmg Oh? .
MR MUSGFAVE Yes.

v‘,

1 CARR: You mean I m going to leam something

-

. else that you haven't disclosed t:o me? I thought: the mles

required szou”tq 'disclos'e to ~me éhatlir;fomation that: you had.
Could we ép:{;yact; t;ﬂe b;angﬁ‘r __"-“r R .':1_:;:’ | o _,'r_"- - "j .
; MR I)-'DSGRAVE: it'e_s rig?ht”i; the documen:. Mr. Carr.
- ‘”-"' THE COURT.' ) Okiz, gent‘:l‘eztn'éxf.' Let's go to Lhe queatic;l
gentlemen. “w:} {'{"ﬁz ’l " "i . '
) MR MUSGRAVE: Very plain woz:ds.__ _ .
'i .' MR CARR Hothing new? You re not‘go:lng to éame ';19

ie

. J

-rat: 8; 30 tOmorrow moming w:l.th another documsnt? _"j,-' .' . ‘}‘_

HR NUSGRAVE~ Right: in t:he document. Mr. Carr.

Mr. Can‘. ’I’hey 11 come, aut. R PR T TR 0

97
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':janly means, don t you, sir? _ ;*ﬂ

waa informed and nhether you believe tbat it's aasociated with.

(R}

w7 - M .\ ., . * ‘, o ar, e BT

;duction.~ 2 q- - ,,'-;-*A R e “3~ Y
.. . . - “ o, - L. N . oot P

.

N . 3 : -t
P - -t ~ L -
d - s s DT , e
F TR . Tos. Sae S . T -,
- - . N - - .. .
3 . .- . . T, . .

THEiCﬂURﬁ:"zoﬁéi; “Ge@tiémenﬁ 1et's-g6"gqﬂfhe_docpf _

l.r

Q (Mr. Carr) rﬁow.,mr. Park you "do kncw what the word

~ - ¥

-

A N '.I'r_.thir_lk BO.‘ N 1«, ' :.‘.-."_: . .-; ‘ “ N ) "- ‘:" T ' K :'J

o - .
L 1. v

Q. . It means used for nothing else excépt? . - :

s : Y S . S
o . ' .
+ A Yes, . = 7 . R . S
- ., v la N . .ot - et S . B
S Y

= Q';‘ A11~rigﬁt} Now, mr. Park the eustomex, your cuatomnm

the information that you gave and whether you believe thac it a“

because the product ie high 1n dioxin content, nonetheless

[

fbr whatever purpose the information that you gave them they

ended up not using it 1n 2 4-D, didn't chey. sir? Your entire

__.. K a0 e . l-. .

1981 production. i '?f@ﬁj}ffff‘ L ‘,-~.‘“‘"'e:;* ::‘u?‘r g‘.'

J-.,' . PR

A..1 X don t know if 1t was uonsanto s enti:e 1981 pro=

_,1_ R - i
-~ [ .4

Q. Oh I'm sorry., Ybu re. correct. - The productien, youz]

. L

enti:e production that you sent to them?

b'

1‘),.‘.,_
- P

An-the producnion of‘hmine producta.

: Q Now, given that information in ‘81 do you reckon
1f you d gi;;£‘££é£ tﬁgwilf;é;;tzon that you had in 1979 b
Mnrdh lst, 1979. “do’ you think thaﬁ thay-might react. just
barely might have reaeted in 1979 the way they did in '81 if

[N

| ‘98

'§:27 -:;At Yés., Diamond used our,*Mbnsanto 2, 4-BCP in 1981 only c
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,;1 
'7.1j4::

RN
Ak

- i,} . Qf- --what wus there is they only had five tosfifteen. :

18

: thac ve've got one 1ot out of thirteen that had ftve to g

you had advised them that it contained 16 000 parts per billion '

1!,'i» _MR MUSGRAVE-T iject Speculation and conjecture.

'THE counm. Overrule&

DA .I have no 1dea, vr. Carr..5{ L

..‘

E Q :5we11 Mr. Park you do know that the information that

you gava them An '81 about tha dioxin content according to tha
(Bsbdbie 1315, Lo e, et T

A Yes. ;:“*

one lot only had five to fifteen parta per billion tn it ef

tecra-dioxtnsand that other lots had wall below tha five parns ‘

per billion limit? You see that don t you,sir?
,_A_: Yea. I do.- 1‘1;5"j o :?L' .- f 1ﬁﬁ3

- ”
vt " L - - ._}

"Q So thay reactedp- And you don 't even call ic 2 3 7.8:

in this memo, do you, sir? This letter to them you tall them i

fifteen parts per b11110n of TCDD in it, and coincidentally

theynquit using 1t The lots that wure shipped to them or to

,'\‘

whoeve: bought ‘these’ lots ofIDCP 2 A-DCP 4n 1979 had by your ?

- g -t

calculationa. 3 000 I m sorry. 360 parts per billion of
tetra—dioxina in it ien t that correct, gir?

MUSGRAVE: 0bject to that multiple questicn

T AP ".'“ et f . “
A i; — ' X ¥ r N ‘.. (
Yhur Honor. If it was a question, it was a.multiple queation.'
A s Ay ';'.. R IR a
He statted out making a speéch - and now this last yortion is a
= kT ”.'ik OIS 1)
PSR L i N N S ‘,;« oL '_ .
Wl e By I e :,u,_‘"; Toere BT
u‘, )f‘. - ' ;tu er

Sy Te 4
4 < =
3 gg
v
L
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14
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" 20

e
23

- 24

. quaétion: 1 request that the prior portion of it, which was é

- tion, be stricken._

the question. V”. ?fh,'z'ijgﬁﬂ:;-;'f' | ,“-{;ﬁ I

Apart of that queetion..;:';i‘,{_j;-.;.'"
‘in Maroh of" 1979 or thareabouts contained 360 parts per billinn

{of tecrachlerodibenzo-p-dioxin did ic not. sir, aacordtng to

:thie Exhibit 1301A? if>

;{concentration than mentioned in this Exhibit 1315 dated March

“17eh, 1931 len't it. air? 53'. J.T;*lll;“;j'*i*\{ft-l

;March of - '81 ian 't that right sir?

* L » i N ) Al
I : o A < -
. - : . .
e ! \¥. vt v F . v
> ¥ 1h . L 3 aat 0
kY = I g G B .
a1 » Wi LR RO R )
b CEN e 4w wlLan e LN ‘
- . P "
. W TN "
f R 1
. o e S
1 - Ve e ale L
— b .-}4 gl .
- L P ¢ L
¢ AP N el oAy r
“i '.-- ER Fa "JJ' > e ‘-,- "

LRTPR VLI

v-\("'"‘ --|'.-

ta

a

THE COURT:' Overruled on all potnts.ugféﬁfméy anaqir

v
-

i

Py
}

(Mr. Carr) Isn't that correct Mr. Pafk?

;o

IJA"- I'm eorry. Ybur Honor. I jusc can t racall the 1ast

RN

%

- P I S .
. NP
> - AP

'Q Tha 2 A-dichlerophenol that was sold and shipped out

rroa

",

é. Accoréing to that exhibit.,{.‘ : ‘
- .Q And that is approxtmately 24 times higher tatra .

1 ‘, x -,"

LA oo -

A x gness. The 450¢-v::iﬂk.f?; T T

Q The 360 sir.‘-%:'

4~ .
* k_ -

73: I'm sorry. The 360 right,’would be’ twenty times‘

»-w‘.

Q;fifteen-l %'“‘. ‘,"ai‘ ~a‘5'-.fﬂﬁJ45-i“‘- B R

”ilkr

-, . L
»}P e

Q . Tuency-four times highar thnn—-- -”/-MAJJ'»

A":: Than-- faT Tl , R
3Q.ﬁf«-—the information you passad to Diamond-Shamrock in

; speech and which was inaccurate and which ves a misrepreaenta*.-

Y

- .'/ 1 '
s (S . - P,
: 3 - s
-
!
Y
f- a3
R s K ~ b A ey

100
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. o ) . ) S SRS . o
b | - It: a';‘péarra’so,‘f;:::éﬁ;ﬁthese t'l;:;c:iments.:: S -
o 2 " Q To ‘your i;xo;;rl;aﬁge ‘did .you ever: “tall Diamond—Shamrock
- 3ﬂ prior to Ma:ch 17th, e 81. th:;f: —theﬁ p;oduct, the 2, 4-dichloto- '
N 4 | ; phenol you were shipp:iﬁg out conta:l.ned levela of t:atrachloro-
.5":, dibenzo-p-dioxin'higher th;e;n’ Eéifteen parta per b!.ll:l.on?
6 B Ai- Not to my knowledge, l;"r. Carr, but as- I‘ve ltatcd .k
7';_ 1’. woulé not: have lcnowledg;c:f ;:hat.« ‘l " § ‘ - S
8" Q And do you-- 5 Welln again' I've baex;, the-, Honaanto
'9: :ls undar orders, coutt. crdars t:o produce to e a11 letters ,
) ;o'(;' that: t:hey sent to cust:omers. and this ic t:he only, thxa is t:ha'
‘o 11 earliesﬁ daf:ed letter that we have daaling w:l.t:h t:hi.s-- R
Yoa I ca I underatand "_ . : —
s ) q ": --eubject. Wbuld 1: be fair then, aasuming that
14 Monsanto' haa obayed t:he orders of COurt. ‘that no ot:hero wam
e e, Gare, e .
17 R T | ‘Ia that a fa:Lr aaeumption, Mru Park?
13 A --I m not prepared to sayxthat Hr Carr.vz
I' 19 Q Then you eithe:; are asauming that Monsa:'zto :ta w:lth- '
' .'.20‘ i holding evidance contrary t:o t:he orders of thia Caurt? Thac'
-2 t:he only alternative, isn t :lt sir? o . - o
: ) 22 A It;. 18 nc;t at allj ‘Mr. Carr.J | -
B 23 Q R .What s the other alternative, Mr. Park? T ";-,
. B A ’Monaanto :l.s a 1arge eompany with many different ‘
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. departuenta, divisiona, different parts of the company, ‘all

hthe extent Ld'which this has been aécompliahed

ifyou ia that I have no kncwledge of sudh contact._ :‘

fofdei.in this case. .

-Mr. Mnsgrava or Hr. Heineman or/Mr. Ryder or hr; Cornfeld or

-fpresident of your company,.Mk Mahoney, all the way down to

.;the lowast employee.
.aThey re all obligated to search a11 of their files diligencly

depend upon the integrity, however, of you people to obey.
. WB cannat go into you: offices and dig under your floorboarda

'to find what may be there.

| of the- law and has aearched every place they could possibly

:'search for Buch a 1atter and that none ‘has baan forthcaming?

‘ queation, Mr. Caxn as to whether I am aware of any ‘guch-=

s

,.J

involved in. different aepecta of producing producta. distribuc-"

n.

1ng them, marketing them.- I have no‘way of and I’m sure all

of our people who have been informad hava diligencly tried to:
- ~ it - :""“:} 4-:_"'_,_. {:

produce documents. I'm sitting her J‘I havu no wny of knouing

All I can tell

= R 4 .

.,,. n.,--.r..,.‘i e -«.;. a_ J' 3 |
~ o *

"

Q“’ Wall. you undersﬁénd:the impertance of the Court T

;.'N’

It doesn't just ordcr you or Hr Haasif oT

Thieas to obay tha orders of che Court ic & from the

-

Tbat 8. the way the American system 15.

Wb have to assume, we hava to-

‘-.

You understand that. Will you, -l

,therefbre, aasume that your company has followe& tha constrain%b‘,

Will you assume that, sir? J:_ ; ;f t E ﬁ_?".

A, I can assume that hut then why do’ you aak me the '

4 -

B : . . Lo e e, - . .
e ~.5-~ Vs - PR} | . . . ¢
‘a -
z . . K

v,
-

s

p

W e

W
P
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‘ [ or not you' dre aware of any. sir?

don’t hava to add that thare may be soma of whieh you are

sl aware.'

could move right along, Vr. Park.ﬁ:»f1)~

tion is that ence théy 1earn they cbanged their actions,

didn't: they?

product 1n the: manufacture of 2 4-D?

‘

- been asked about bwo or three timea naw and I objact to ‘1t aa~* :

juat repetition.

R B

Bame answer thongh

—'I am,not.r

I am not* a.tzare. Mr. Carr.

Once they?
) MR MUSGRAVE

MR CARR:

mrz COURT:
':;No. Whare ia that in here?
MR dCARP -Yo{xhsee? -
THE GOURT:

I don t know.

ijection is overruled

ot

Because that a exactiy uhat I'm aaking ybu, Whethar‘

A11 you hava to say is no, you e not aware.

See, 1f you would just respond to the question we<

o

7
n

Wéll Ybug Honor, I thtnk this hae

oo e
]
v e

Mr. Park anawer the question."

I don t- see 1t in the document.

= on

And Mr. Park and wha: y0u~did see from this 1nfbrmn-
" ' s

Once Diamond~8hamrock learned they quit ueing your

Wéii{{?bﬁéfﬁénéf}-i'ﬁeéér_get quite the

Y
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sorry Ybu s&y they changed
that in 1981 Diamond was,; able to uae Monsanto 2,4-DCP’ only in .-

the prnduction of amine pro&uct Is that what you re referring

Q - N I'm referring ta tha fact that your memo in

January of 1981 says that Diamond-Shamrodk usea 2 A-dichloro-

phenol in making 2 A-D. They get your notice in March

[ RN - t . :
el i - [ | : i
- . L e . . oo, e

- '4 '_

AJ YQS. . /j . ‘.'."L‘- A'.’:‘ :4 _t- ,‘:-'r'.

r

0 And then we. get a November an memo saying that

-

they re: able to use it only 19 making amine. The only informa-:

tion a0; fan as we- know; the only fact'that we have to deduce

why thay quit ueing 1t in 2 b-D if they were using it in

»lpj ’ }

January, che only new information'we have ia that yau told them

1

chac it contains five to fifteen parts per billion of dioxin.'lf

¥
~,‘._.1‘)"-1ut

Unless you hava soma other 1nformation. Mr ?ark that g tha
only evidence that we have to show why they wera able ‘to use: -

it only in making amine 1n 1981 13n't tbat correct, sir?

I,

MR HUSGRAVE"

I object to Counael's statement.

: ,,.,, ’ \
R -

It'

That's his opinion and

PR

L

" -
LA = - -- lr

i tha only other evidence that hc has.

~ . =

that 's.a speech fi%ﬁﬁ;i: o N
MR GARR- That we have. Not that hefhés,(ghat we:
have. ) o L

MR. HUSGRAVE:

And I further object. Your Honor, again to the intertogation of<

Just a moment, Mr. Carr.'

Tyt

Let ne finiai”

Au“ 13.. éée -in'-as:;-'e‘;f Me. . carr,” s.e’ |l

My
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MY
1

Mr Carr keops insisting on answora that the man oan t giva

-

hocause he doesn ¢ know what the document saya.ji

THE COURT _Objeotion is overruled on’ both pointa. -

“r -
A3

RS

AE.'{ . Anﬁ I don t know why Diamond--_'w:; : ~?ﬁ" -52’¢f‘ «fﬁa.‘

i

‘A : 0kay. If I remember the question correctly, and 1t

r n

was. did Diamond atop using tne ansanto 2 &-dichlorophenol tn

the production of 2, 4-D my ansmor--ﬁf

Q- That's fot what I asked you ‘at all, m:. Park. Would

"' - ‘.l‘i.
» - i '*.

you'road the question again? ,i. f{ SR ::i»'

o

(Tha following questionfwas read back hy the court

‘ -. r’:‘

reporter: f"And then we gef'o-November 2nd memo saying that

they re ablé co'use 1t$onxm in making amine. Tho only 1nforma—i

! ]‘-" o,
Al.- 1‘__.,&, Ty ~" '-" a-‘?' ‘\"‘

20 tion ao far. as we know,‘the only faét that we have to deduce ,

e "‘—:‘ & ¢ ):.. ar

A why they quit using iﬁ in 2?4-D if they were ueing it 1n :'1

January, the only new information e have is that you told them".

tbat it contains five to fifteen parts per billion of dioxin.

AR

Unless you have some other information, Mr. Park that s the

r 3

only evidenco that we have to show why thoy wure able to uge .

it only 1n making amine in 1981 isn t that correct. sir?)

A I'think there could be other reasons why they would.,-

Q ‘ Mr. Park did you underatand that ouestion to mean

this witneos about a- document Which hefdid not author that he' s‘r

JI now being askad to interprot. He ia»trying to do his best, and .

Q- Ubuld you answer the queation that I gave to you, sirf

»
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that's the 6nlf evidence we have? fhere could be a million
other reagens, and I dfdn't ask you that. What I asked you is,
1s the only evidence we have 4s-as I've stated it, isn't that
correct, gix?

MR, HUSGRAVE: 'Well,xmr. Carr, you went a little
bit beyond that in stating a three paragraph question, and I

objact, Your Honor. The quastion has just been read back.

It was about three paragraphs long. It contained multiple
‘questionsg, and thisg wituess is now trying to answer it and Mr.

| Carr wants to change it on him, and I object and 1 réqﬁest_tha

Court to pormit the witness to anewer the three paragraph
question if he can as stated.
| THE COURT: Objeétion is overruled,

A As T recall the question and as you stated ie, I
would say no.

Q Ynu would say thaﬁ's not the only evldence we havel
What other evideuce do we have then, Lr. Park? |

A kr. ‘Carr, I don t kuow” mhat other evidence

Q My question is, is what other evidenca do we have? .

If you dom't, know of any, then we don t have any, do we, sizr?

We have to have it to’ know ‘of it don t we, sir? My question is,

what other evidence do we have. sir, other than this evidence

that we have right here?

MR, MUSGRAVE: ‘Objeet to that, Youxr Homor. Now Mr,

y
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Cary is aéking this witnoss what other evldence do we have.

Ia he talking about Mr. Cnrr, io he talking about 1n thzs

.‘_\‘

‘ v

3 *y courtroom. is he talking about within the confinao of Monoaﬂto.

.’or is he talking about what this wicness ‘has porsonal Imowledge|

of Your Honor? He can t ask this witnees what other avioenoo

rr

there is that may'hava beon 1n the courtroom if the man hae

no knowledgo of what 8 going on in this courtroom or what other

documents

»capability to know and.it s an unfair quention.,L-_

knowledge

thore are. This 19 obviously boyond this witnasa 's -

.. t
oy ‘.

mn COUPT- Objection 1s. overruled SONEIE o

MUSGRAVE If he wants to aak him.what his

is, I have no problem with that.

»

THE COURT:. The objection io overrulad I ‘:j?‘"xq-‘

a “--1

MR. HUSGRAVE: And you, are going to require him-s

THE COURT: I m.requiring him to answer the queation

.\

that's aahed of" him. It s cloar. It has been repeated. I'm

%

expecting

. fThank you._t

Q.

‘-h EA . - '.
i "f, " , 9!:

:-we have here 1n this courtrooméofuwhich you are aware thac v

\would give somo other reaaon why they quit usinw 2 ﬁ-dichloron ‘
_‘I‘_i M :

tha notification that:we have here that it contains. dioxin? .fl‘

an: answer over yOLr objeetion. ,}' 7[1"'"1 S

P ¢ -
2 o Yoy

1

<

"

(Mr. Carr) The quoation ia, what other evidence do

fr L w

.

N ¥ f

.‘:phenol made by Fonsanto in the'manufacture of 2 4-D other than

.sv

MR. %U“GRAVE'” I wanted to ba sure I understood *éﬁ'

| 1067

(1



PENGAD CO., BAYONNE. N.J. 07002 FORM IL 248

.10+

11, -

12

13

14

15

16
17
18
19:°
20 .
|
22

23 -

24

: speculationo " :. RFEN T

A Idontknow. M, Carr._.,__.-"_
Q Thmn. Mr. .'Park de you. kntm whether oxr not: Lehn and
Fink Sterling Drug ccmpany continued in *79, in '80 in '81,

'82, '83, ‘84, cont:inued to. use Sanmphen in i:he manufacture

.|| of Lysol?.

A I don t knOWt

Q- Do you lmow whether or not: t:hey were ever notifiad :

-'that: Santophen centainad dioxin?

A Idonotknnw.

MR. MUSGRAVE: Baen aaked and answered Your Hnmmr° |

THE COURT: _ Ovazruled

(Mr. Carr) Ia it possible-» If'yo{: will aésume '

' w:l.th ma, Mro Park, that: thay are continuing to une ‘or have
hused during t:hi.s period of time Santophen 4n making their
' Lysol; but t:hey were- never told as Diamond-Shmrock was t;old. _
' that Sant:ophan contained or that the chlorinated phenol t:hey |
"'were using from Moneant:o cem:a:lued dioxin, assume that: ’ do you

-‘think i’ s possible that. 1f thay had been told that they, too,
' would have. quit using qus_lanto '8 _manuf-gcturgd ehlorinated,

" phenol 4n ite Lysol? |

"A I«'h.ﬁvé no. idea."
-'.'Q You have no ﬁea? - 3’ '

MR. HUSGRAVE: Object. I_ti calls for a?conclﬁ_sion',’

y .
4 n
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| you aver .see such a thﬁng;uéiff R

:recognize that as anothar memo Bignad by Dr J. D.: Wilson ‘
’-Shamrock?
I haven t praparad a, it doesn t hava all the attachmente

:that I'm. paasing to. the jury, becauna the jury has previously_l

' reeetved ic. The tabla that is attached to 1t, Your Honor.

THE COURT: - d\'véi-ml'eé ‘

Q ‘ (Mr. Car;) Hava you ever aeeg a m@mn, Myr. Park, or
was it ever diacussed with _you ‘a8’ an attorney fbr Monsanto
the clear etatement, broad, eannot ba misconsttuad if Lehn
and Fink. leaxned thnt this product has got dioxin in it they

wi}l-tmmadigtely quit us;ng it in_manufacture of Lysol? Did

A . N‘-o [ ]

Q 'F“Aﬁd as far éé'ynu‘knoww3‘ F@li; étrike that.

(At this tima Plaintiffs Exhibit No, 1316 was marke?‘

for 1denti£1caticn by the court reporter )

'@ '(Mr. Carr) ' Hemd you now what's been merked Plaintiff
Exhibit 1316 and auk you to look ac it. Mr. Park. Do ycﬁ

daced December 7th 1981 dealing with the 2, 4-DGP for Diamnnd—

A Yes.

T A

,ER, cARaz Offar that into evidance and ask leava--:

T

.,THE\COURTz‘,Ogay. Any abjectiona?

| 209
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MR HUSGRAVE: what are you pasuing tham. Ft. Carr? -
MR. CARR: I m paaaing tham the corteapondence

section.

R

MR MUSGRAYE: Well wa would object, Your Honor,
to the first page of the exhibit, Plaintiffa Exhibit 1316,
Again it deals with cha 2 é-dicblorOphanol Secondly, it
contains hearsay. -Not.ﬁrom Monsanto personnel, but other

peréonnel, I.believe, outside the company. Object to the

next two pages on the aamh,balia. dealing with 2,4~-dichloro~-

||, phenol. And let me just be sure to sae_iflit'u got-~ That's

the only reasen I would object to that, Your Honor.

THE COURT: Admitted cver objection.

(At this time Plaintiffs' Exhibit No. 1316 was

" aduitted into evidence by the Court over objectiom.)

[3

MR. CARR: Agk leave to pass it to the jury.
“THE COURT: Yes, you may. .

MR, MUSGRAVE:, And just so it's clear on the record,
Your Honor; I think the;cables that are sattached to the exhibi:

. have already been identifiad.

THE COURT's 'Right.

HR MBSGRAVE. Offerad into avidence and my objectioﬁa_

that I mada to thoae--

L K4
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-:_”’:-Q,more than ten for each isomar. do ybu recall- that Line of
2 PR ' '
NERE
.54."
r§if
e
e
i
__i9-f

20 -

22
23°

2fu:?]a ten part par billion 11m1t.¢ Do you sce that, siz?

- THE COURT: I 11 incorpora:e them. -
m. Musemvzf A11 r:i.ght. 'I'hank you.
m:»: COURT: Sure. RS

- Q (. Carx) Mr. ?ark wa had yesterday whan you}were

- asked quesniona, or day befofe yeateréay, by Mro Musgrave &8s

A A

o

-to the Ganadian raquirament of the ten parts per billion for
.'j dioxin Ybu recall ha suggested zo you that the Canadiau

- requirement was ten parta paz billion per 1scmer of diexin and

"*’. -

:‘ehac since- there are 72 75. 70 1somars that thaﬁ means you

[N

" -eould have up to 700 parta per billien total. and although not | .

‘xestimnny; Mr, ?ark?

. A YQB» L""(:' - ,""" 2 . .
P ; Anﬁ this" Exhibit 1316 tal‘lta abou-.- a l:an part per -

:‘billion, par diexin compound doasn t it. sir? ,

Y Ie does menzian that, yes.u-

Q. And the letter to Harwull :hat's dated Decembar the

* 7tn, ‘1961 talks a'bout: 100 part per hillion u:m on any

; ehlorodibanzo-dioxin daesn t 1t. air?

21

" A:; It mantions, it oays, “Propased Canadian requirament¢

Q- And alao calktng about whether or not yuu.can

. guarantee a one part per billien limic, that no one ‘can and

f'that we're: skating on very thiu‘ice attempcing to guarantee,¢f,:

111
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f£o, Your Honor.

A Let me read. I haven't read that paragraph yet, Mr.

Q I thought you hq&.

A Yés. Okay. T read that bottom peragréaph.

Q 'And you see the memo, 1316; talks aboué ten parts
per billion dioxzin compound. Do you see that, sir?

A Yes, I do see that,
Q  And do you have Monsento Exhibit 885 here? And Mr,

Huagrave hdndéd'you, wﬁenfhe‘waa'trying'to suggést that they're

talking abovt isomers. he handed you MOnaanto Exhibit 885,

- did he not, sit?

MR, MUSGRAVE This 13 the one that Mr. Carr objected

’
T

MR. CARR: No, it's not the one I objected to, Counsel

MR, MUSCRAVE: It's not? Oh. That was 886. I take
that back. I'm sorry. ’

Q  (r. Carr) And it discussed also the, in the third
paragraph talking about:maximum concéntratian of any chloro-~
¢ibenzo-dioxin cempound.;ill be .01 part per million, which
again is ten parts per b;llion. isn't it, six?

Yes.
Do you understend wh;t the wﬁrd coméound meang?

No, I don't, Mr. Cair,

O Lo P

You don't umderstand what the word compound means,

112
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' Mr. Park?

A Not in this context, -Mr. Cérr.
Q In any context; do 'you know what it means?
A Yes.

HR, MUSGRAVE: ”Objecé to. the relevancy, I object to
the meaniné In any context, end I again, Your Homor, would
object to M¥., Park bei@g.éskeﬁ td‘intéiprqt the words and
thoughts of a document he did not author., The document spesks

for itself, ‘
' THE COURT: Gverruled,h
MR. MUSGRAVE: On all counts, I take 1t? All of my
objactions?’ 1 |
THE COURT: Yes. |
Y Oké?.' ;.wﬁulﬁ-qhgnfﬁazéréia suggestion that this
compound means each different dicxin isomer. |

'Q - What do you believe that a compound. question is which

- 'your‘counselrhaa objactad'to on the grounds beﬂbre'that I'va
| asked a Qompoun& question? I think you've been he?e and you
‘went through law school and I'm sure you took a course in

- @avidence and you heard about compound questions. Does the

word compound ﬁo you mean one, Juet as you've suggested 1it,

sir? :
A I balieve you're using it as an adjective and here

it's a noun, Mr, Carr.
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' And when it'a‘used as a noun vhat does it mean to you
I just answered &our question a moment ago.
It means one isbﬁer? :
ﬁne item, yes.
One itenm is a compéund to you?

" That would be-- I'm mot en analytical chemist,

Lo O PO o

Yeu don't have to be en analytical chemist. A com-
pound is ﬁométhing that's made up of more than one thing.

_ ~MB.KUSGHAVE: Objection. He's arguing‘with the
%itneas. He's asking Quedtiéns:.hé'a getting answers.
‘ ‘MR, CARR: You know that, Mr. Park? |

M. MUSGRAVE: He's now argﬁing with the witness.

. Object to the question.

THE COURT: Overxuled.
Q‘ (Mr. Carr) You kgdq the definition of the word com-

’ poupdf

MR MUSGRANE‘ Same objection.
Q Don £ yOu, Mr;' Pazk?

THB“COURT:' Overrulad. ';
A I paid I did, Mr. Carr.

Q' And you knaw that compound means more than one thing.

- It means it & made up of gomething composed of more ‘than one
' thing. It could be a number of things, but certainly more than

one. You understand that, don't you;'sir?
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- erosg examination,

coupound used to mean more than, 1ess. I'm sorry,’ mean just

A This says eny dioxiﬁ compound. You'%e'askad ﬁe,
I've tried to amswer you, Mr. Carr.

Q Sir?

A You've asked me the queétion, I;ve tried to answer
you.

Q  But I'm suggesting to &oﬁ that waybe you really
don‘t{understand what I'm'a;king you. I'm glving you an oppor=-
tunity to withdraw from ybdr statement that compound means one

thing, sir. |
MR. MUSGBAVE: Well, T object to Counsel's graclously

giving bim gn opportunity. If he's.gbing to reagk the same
question, it's been aéked and aﬁswered, Your Homox, The
question's been asked, it's been answered, Obviously Mr. Carr
is not satiafied.with it, so he's going to keep badgering the
witness to try to get'him to say something else he'll like -

naybe.

THE COURT: Objection is overruled, It ié proper

0 (e, Garr) UE, Péfk aré you standing by your defin
ition of the word compound meaning one substance?

A In this context, yes.‘ h ‘

'Q &nd have you ever used the word or heard the word

.

one subatance or ome ingrgdiant?,
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lﬂit's made up of a 1og of diffarent things. don t you. sir,

fapackling campound? Don t you, sir? Excusa me..

- anawar that question? o £, =ﬁ-p
AR N ‘_':,a» AR A
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MR MUSGRAVE: object. This 13 now irrelevant and

1mmaterial He is asking htm about his underetanding of the

) '\f

meaning of the word 1n thie document, and ouu of that contextm,

Your Honor, it s irrelevnnt and 1mmaterial f,*f'ﬁ"
‘ THE COURT: Overruled._:‘ 17 t‘__‘) :,f‘}; )
AL think I have*‘ mr. Carr.
500 Lo

a

in and make up this compound or-what context have you ‘used 1ti

And in what context? In the drug storu when you go

" " .
L )

Tell ma how yon ve heard 1t used? -t;:--‘;a“:‘ l ?".

LA Gompound fbr ude in repairing holes in'walls, for "fﬁlﬂ

>

example. in the interior of a housa. ' '_‘.f ,“?=3:;;ﬂ;

1JQ And, pleasa, use the word the way you used it in tha

T A i A spackling compound ';;41"-j ﬂj;ﬂiﬂ_;'-

! -J Q. UI: huh-

And a spackling compound is made up of how

. 'r' re,
T S ;,' "

f:Af?{fI have no 1dea. Mr. Carr. _ | _
.": Sir? ) T |

- .Q N Tes
i_"-Af;. I hnve uo idea. Mr ééirl“é' 3 i : )
Y You -klnow it's made,

"iju know. it & made up of lima.‘

Ycu kncw it‘a made up of water.

-4
S I *“'—4 ’.L =

Wbuld you :

Y
’»u

You - know,

16

L W 1:
g 1_3'-:_"_-"7’;"
Some Y

2

P,

-
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A I don't kﬁo@‘ﬁﬁét"it'a‘ﬁﬁﬁe up of, Mr, Carr.'

Q You know it's made ub of more than one gubstance,
don't you, sir? '

A .71t may be. ’

Q. Yes. So that definition of compound ﬁaans it's more

than one substance, Could you glve me another'axample of

 where it's ugsed to suggest just one Ingredient?

MR. MUSGRAVE: May my objection be a continuing
objection to this witness now being agked to give different
examples of compound in context totally unrelated to a letter
thﬁt'he did not ‘author, that he has been agked to specu;gte

about.

THE QOURT: Objection is overruled. I will note it
aé a cqntinping objectipn{
MR. MUSGRAVE: Thank &ou,-Your Honor.
A I‘can't_recall ;ny othe£ uges, Mr. Carr,

Q o an right, Then directing your attention back to

this exhibit, ten part per billion dioxin compound or chleoro-

dibenzo cdﬁpound, 18 it your ‘belief that they're talking about

an isomer of dioxin?

A 1f you're requiring me to construe this,--
Q 1 anm,

A '--I would consﬁrue 1£ to be per isomer.

Q

You would constyue that to mean per isomer, is that

117
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BESTIN ¢

"’jj o rm.,mvscmvzz No. 1] had to teli h:i.m ‘Mr. Carf. .

n’j

) -14.\.‘

.js5-

" -~ 1‘6 I *

19 -

2Pr.

21
-227
"3

-54"

-

3ﬁ ; , Q,ﬁ- Wall, he tol& yau.hOW'many 1somars. _ﬁh&fﬁgﬂj 1 somer:

'i":f_‘Q All right. Now, if:they Te going to guarantee a

1- T P » L
right, lit? :, ' ', f.'..,* oy ’f,'.J k";‘f 1; 3, ff' IS o
. P T s . . - . E . ) £, - © o . oo
? y x ; ! M - « ' ". :
-A If I was required to. construe that. X would rather |

. jﬁ Y s ‘..;,ﬂ.» ' AL
"~ contact tha author. S T IS T .

N :: .,:; TR S {9 ":'_-}*HL L_‘r ‘..‘. .

'Q-' Okay.‘ New, 1et & juat explore that for a msmcnt.

. - x L - T
z s w T N 4 \) AT ﬁ

If it meant per isomar there are how'many 1namers, air? Ybu :;‘

-, 1

knew'when Hr FuSgrave asked you the queation.

AsLed him to assume it. - 1?"k;'-ﬁ - ~.f‘;n:f

e

C s
1‘( - *

did ha tell you? ' }ﬂ ‘“i:zi 7?’35"{5.‘ ‘_l » fﬁﬁ:Jx}gﬁi‘

L

,~AL I don 13 recall._ I think thera a:e over & hundred.
L Q{fs I think hc suggaated to ybu 70
A Al-l right. 70¢ ,' ‘ ' :". - :‘_ o .u ";":‘_'. "!' ‘ R '4;."'_: : .u: '. ”-—-"; ‘lv ."' P M '

-
4

- - ]

j';;”ZIQ”QQ Now, do you. know how'many isomera thacLMbncanto has

the atandards and are able to differentiate one f:am anather?

n ,Lz

f Af If I underatand your question. I do not.i_ig'

e "

»

ten part per billion per 1aomer, then in. ordar to guatantee -

that they ve go: to- know chat each of thoaa 70 iaomers is

preaent‘in not greater than ten parta -per billion, don t thay,~

Al " -

eyt

. . AR ‘ . .
- . j , ﬂ N <~ - ,

) sir? ‘ i S ’ ' '
- . * C e ¢

! oot > S ' AL
.. ") . . ! ERAN .

. Ce -
»

That would be correct. I balieve.

’
(-

*_Q And the only way you could guarantea chat would ba

to analyze thegproduct and determtne whether or fiot there are

PO T
PR 4

7 J.: r P ’ . -
‘. e . . :

Seea
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’70 ﬁiffarent igomérs._woui&n‘t tbac-ﬂe.correct. 8ix?
| A Waii. you can:guaréntee,'l‘asaume, Mr. Caxr, without
enalyzing for each one.ﬁ ‘ ' “

Q Well, rle: juat suppose here.’ We've éb; only eight
lines up ﬁééé; These are compounda. ‘These are all ‘cousist of

- more than’ one isomer an& all of these have more than one dicxin

! oE,

isomer in it. There are 22 aeparate iscmers alone for the ClLeé|

PENGAD CO., BAYONNE, N.}. 07002 FORM IL 24B
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:15
16
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.24

- you know Ehat, too.. well. I auppose:you know that. Now, how

| can one guarantee that thezre is not more than ten. parts per

billion cf,e&éh of those iaomefs without breaking it down and’
analyzing for each is°m&z?' R )

A Mr. Carr, 1 den t know. "I didn't author these memoranda.

I was not sont coples of them. L S

Q “But you do know by talking to you: analytical chcmist

".that all they ever hope to ‘o, all they've ever done in the -
CL-# Mbnaanto just a year ‘or B0 ago got &ll 22 isomers. JuSt a

yea&r or .80 ago got all 22 ieomers, all of the CL~4, and absol~

utely no teatimcny that chey _got eny more igomers than that

oz these others.

MR, MUSGRAVE: Jnst a year. or so you're rapresanting

that, Mr. Carr? A year or %0 ago from today?:

MR. CARR: My msmory ig it's nomething 1ike that, Mr.

 "ﬁuag:gve. I could be off a couple of years.

MR. MUSGRAVE: Oh, your mnmory mighk hava pome

‘.
b

iy
o

7
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. 1ng it, does At not? Q;ﬁfz

| fallacy, too, then? 7.l
. : [

’ rccass at thia time and wa 11 resume teatimony.

ha will guarantea that the maximnm noncentration of any chloro-p

. ‘.-91 parte pBr million. ;ff¢?“ ,'_“.%ﬁ; S
20

- ! " - v
- >t - - = - 4 - v -
- ) L v . . - . R
. . - . - - ‘ . " - - . . [
Lot - v . - s . . .
’ ) -: ) 3 ! : ' : ’ : I : 120
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- ;o LT ! A N L. FERE L o v
y . N - Al e 4 - MR
“ . - -0 - 1
¢ 4 . " 3 * N
kg R B
»
v )
= LA ~ = r
- e O .
e ";7'.. '
. . Y - el N N
- v
’ . P

’L

s . s -
- v e

.Mg.:CARRi. of coursa. 1t does. O

.,‘.‘

?vH&, MUSGRAVE: Oh I‘m,glad to hear.  :aﬂi
THE GOURI. ORay. Gentlemen. we don 't need to go .

tnto that. I thtnk it ﬂ time fbr 8 brank Wb 11 take a short

4

" = :‘ : o )
o TN T -; .
Court s 1n recess.,, ”; :Z, iﬂ
. VS AN < w:"d‘,;,\: o
(Wheteupon a brief Yeces was had )
o Sl ,‘, f- "3 "< . o
;?QwﬂiQ'fCﬂ ERS ‘* * * * o ,
' 'L'—: i .-*!' l"*.\ “‘}':‘ -5 ,,~ !.r.. t W * ot N
IR SRR RS et < R PR ; ‘
THE COURI, Mr. Carr; ."-;' ’

(Mr Carr) Mr. Patk refarring ££ you.will to

Nhnaanto Exhibit 8854 : Eb Tf ij'{,;i z3<. e
. ‘ L - . - T . -

“L ‘.

Q. g Dr. Wllson makea u statamant thera, doea hs not, that‘

o,

dibenzo-dioxin compound will be tan parts per billion. tbat is.

| A He says we can provisionally guarantae that.- ]

r

' ":Q. wall that meana for the tima being you are guaranceekl.'

3
_.

-A Mr.‘Carr. I don t know exactly what it maans. He 'Qaw 

eaye we. cdn provisionally guarantee that the maxtmum concantraegoné

; . 14 Rl .
far '. '-r .“'l". ‘v"‘d : 2“ I‘ e - ‘J

. . o L] v ) -
I ‘. . - . v

m
O]
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: that he did not author continue to Tun’ through examination as tp

I:f{;;z_g'é. Provisionally meana for Che time betng, or’ until

. all those chings what 1t maans, Mr. Park? PR 1; 5:: te 2

B Q Suxely I don t have to go through the buainass of

having you define what provisionally means or. what guarantee
meana, Ht. Park Aren t we talktng 1n the same. language? -

Aren t ve uslng the Englilh languaga here?

3

Yé. But T don £ know what Mr. Wilson. Dr. w1lson meant

. “
1 ..
R

when he wrbta this. Carr.

e

Q Wéll just believe that you Te Hr.'Harwell and you re

a

getting this from Tuacaloosa, you re gatting it from.nbnsanto

and you are in Tuscalooaa. Alabama. Just make believe that

,

yOu are the recipient of the letter and not the author of 1:.

What do you understand this letter maans as far as the guarantea

- :. Ve ,{.-, e ;Z . ;?.
is concerned? ;:;_'; ;Q:,“:;_r_}
.)_-‘_ “ .’ ‘;; . -_ ""‘j . ' -')J : :: ' vy

MR HUSGRAYE- Objeetion again YOur Honor. on the

- ~

“t."tl!“l
&

eame basis of this witneas being aaked to interprat documents

" 1

v ';L,'.' Ner Tz, . ,;.. y R J‘

- .
. & !

this doctor. f '. hu,j'jigw;JU,

[ T ~

1

THE COURT It will ba noted as a continuing objecti

It 18 overruled = ,jTtﬁf';.tll“Lff , jw .:l"{f

d 3A;:ﬂ I would take 1t thare 18 not a full guarantee. tha:

it 15 a provisional guarantee. ,'

v
-
*

'...'

further notice, or until yau get it mcre stronger, or until we .

h .20

dhange oux mind until we’ notify you some other way._ A;an SN

t e
.
4

L

121
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o - 5 I\Jl‘ 'l ¥ : r. .c‘\.a b i ' fl;'.ﬁ;:‘.)'- :"'::-’ -’? .“": . '.:':“ !
: 4‘ L - E “: e ?"' -
A Gr conditional or whataver. I don t know.
. [ ,3 T s
Q . Wéll provisional doesn t mean conditional becauae .
;.f. ' "'.. ‘11 b ,,WL;—,!‘6 i L);_i 11; I-..
condition means you have to'put tHe conditions in. Provision-

“ally’ meana for the time being, for now _
A Ybu may kncw more about what Dr. Wilaon maant, Mr,

CB&'."I'._ L'_ . .

-'?ijQ'"f Wbll whatever the meaning of it is, it is a guaran-

tee °f sone sorte, isn t it. sir? i

l@‘_

AL It's a provieional guarantee.

]
~

- Q“” WEII the word provisional doesn €, mean anything to

N

yOL., It is a guarantea of some sorts, isn t it. hr Park?

1Af It appears to ba somevhat cf a- guarantee.

Q - Som&ﬁhat of a guarantee. Wbll,rl 11 even accept

that. - . “ f" : . ‘

And row, Mr. Park if you take your or Mr. Musgrave 8
thought that when you ra talking about the guargntﬁé'y§; re
-not talking about just aight.i If you juat togk %ight %?der v

the guarantee that would be .80 parta, & total of 80 parts per

billion, wouldn't it, eir? Cannot contain more thnn 80 parts

per hillion if you taka 1t by. tha maaning to b& the dioxtns

the way you ordinarily analyze them, but sometimes yau analyze"

o
.

for the 2 3 7 8 isomer, aometimes for other iaomara, and 80 on.

4

Co

. . . e - .- . v
X N .
. .. S A . i .
- P} b A .
arr. .. Ll : X
L e acr v e - ‘- T - 0 .
. '.,,- Cx N teoa B
. _

a .1‘ ‘g - -
arg A e e
SR FORE o I N . N,
.t e 6 L, Al . . - - - . ' r
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Q And what you do-- Have you ever seen a report, In
all the years you"ve served on these committees, have you ever
seen a report where they®"ve put down 70 separate columns in

identifying 70 separate isomers, Mr. Park?

A I frankly cannot recall, Mr. Carr.

Q Have you ever seen anything other than they put it
down in columns of eight like this, and sometimes they have a,
they have a letter there and asterisk and you look down at the
bottom, 1t saya there"s two isomers that coelute the same way.
Have you ever seen any identification other than the way it"s

on Exhibit 1135A?

A Mr. Carr, 1 may have.

Q Can you recall anything right now in your mind, Mr.
Park?

A I Just can’t recall having seen a great many of these
at all.

Q But the ones you did see you saw the dioxin concen-

tration described in these various columns of eight, didn"t you,

sSir?

A No. First, I don"t see very many of these. Secondly,
I guess I would say that generally it is Just a few specific
results applicable to a given isomer or so.

Q Veil ,—

A I have seen things with the eight headings. 1 have
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seen doeuments without the eight headings.

1 -
2 Q Have you ever eeen documents with.more than eight?':
3 " | 4""1 Just’ cannofnrécall Mr. Carr. "“ l“ |
e - ..:Q :'lwall in any event, if it 8 eight, 1t s 80 parte per
:Ef‘ 'billion. ‘If 1t's 70. it« 700 parta per billion. Wbuld that
‘éxc'ybe the way. you see 1t? ;;‘”ﬁp;[i s
:Tr B A' That would bé; yes, multiplying times ien.

_g' .‘Q But you ve never aeen any document where they ve z}:
“§5@: atcempted to describe 70 isomers of dioxin? | ’

';i?‘A;Zf f-ZA"-' I just said I could not recall tha;, Mr ' Carr.
Iﬁcuilk ' Qyp' wa, whatever the guarantce ia, you knaw that Monsant

xflf_ tcouldn‘t live up to it, whether it s 700 or whether it's 807

.ff}; Ybu know chat. teo, den' t you. air? - '
jﬁfﬁ N ',A~ I don t know that, Mr. Carr._-' . -
qsi{ ::- Q_f‘lh: Pnrk wa went: fhrough this doeumant h;re, 1301&.‘
» we looknd at the 1982 production._ It 8 right Qn this documant:

rrrrr

:hat you and I went throngh, that Mbnsanto cannot-n Here,
we ve got ove. two, thrae. four 2 4-di¢hlorophenol thct 8
producod 1n 1982 on‘thie phart._ All of them are higher than

".'".;-43 Py -\-‘?5,"“ :
80 parts pez billion andaallﬂbun ona:is higher than 700 patts

0

’ par billion, 1an t that cogrect. sir? : '
33?' ‘ : A Lcw your chart~£hé¥e?- i- iﬁi e R i: jf;, )
3?'., '__Q'.i ﬁgah.,itLP‘on the chart here.' jﬁﬁ ’ f L
:?&13«" -MR; GARR ] Could you get Exhibit 1301 for the witness -
. - :

124
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- 86 he won' t hava to st-ain his eyee?
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Okay.: Now, you were talking about the total dioxin?

o % P A R
Oy L " ‘ 4 ; N

rfYES, hat'- what I'm talhing about. ',{i

.-P"x D >

f{ekay. o

",4le1 Rgferrtng 1c to aitfer the guarantea of 80 parta per

billion or 700 parts'pe% billion.l;_mvf.', '.; _:' Q :'-;u{
‘A;f ur. Carr, I m not in manufagpuring or markecing. T

have nc 1dea mhat they had ;n;gind. There ia ac way I can aay |- ..

that thia guarantee would,not have been fulfilled._

-

' QQ All I'm aeking you. air. ie the production that- was

ahown ou thia chart in 1982 showa thrae of :hose four produations

o,

to be in excaas of the maximum limit and all of them to be in

oL,

excess of the per-dioxin ltmit. isn t that correct. sit?

There s none here than a aa Low ao tan parts pez billion. ia O

there. eix?: :,,'7‘ :;;"ﬁgfaaif;ffﬁé_;"f' - 3372 ;;ﬁré ;‘3q,
1 A. Mr. Carr, you 11 have to point out thelspecific items

you Te tafetring to for m;. 57;5;;‘53f1.:ﬁ'*“ a ”:f'§; |
L MR GARR, COuld i have Exhibit 1184, plaaee? o
i.Qn“ Now, 1184 breaks dnwn theae dioxins. air, in columne

,of aight again‘ doean t 1t;’sir :
4_4 Yes. . "__-f.:’ |

o {Q- And is the:e any column there. these eight columns--

Il \ -

There are two columns.-,The mcno cne.. and Hono two. The di

"wf—v- e ,-,-_ﬁn
have Ieas than ten partu per billion for those two columns,
- " oo ;g_} o Ll "
. *‘:‘$;“5E¢%§_,a’ » o .
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.F'»‘ ; ';' THE COURT: Okay Hr. MHBEYGVB- uﬂth‘;ﬂi"“

don t they, air? o "3,x;;g£y,f;« R
lAf It saye non—datected N ;.f?u:jﬂﬂkﬁ
Q And all the other columna have got quantities in
N : 1’.:“‘“ Jt';.
'w '. AP ' ‘, Few N ! [ -

| excess of ten parts per biilioﬁ. don t they, air?

"

- Lo, s°
i e e

[

{'_:. v \"’ﬁ 5,:.!

' A; Yes, ten or mere.5

s

-i:MR. CARR.A Ybur Honor. ; have no further questiona

o A ':9;} . :':4 7‘\ ‘ t?'}.,ﬂ'x‘»:‘l':'-{’ M .’4’ STt F"-“’.{
¥ b RSO DR . s ,-v. - PO
of this witneas. AR :7 ..”;t« '
a . Fs

.sikk; HUSGRAVE:: Thank you, Ybur Honor.

e “REDIRECT: E};AMINATIG‘J (cmmmcmom)
BY MR MUBGRAVE. : I',' B : J

Q‘ Mr. Park firsf:. of all w:!.th mgard to the exhibit

fﬁf. Carr has juat been showing you, this Platntiffs 1301A _

this is hr. Carr s exhibit, don t you? A;;}~?

l
e ;, co. u‘ ’ P {. -

. ¢
Y T
r N

CARR Your Honor, I object to that._ Thie il

-4

!
(A"

been properly foundationed The witnesa has agreed to every-

thing that 8- on this exhibit and I object to that statement and

agk that che jury be instructed to diareward it.:
- “,MR. MUSGRAbE: Didn t you prepare 1t?
;-' 'r:-m COURT: O‘bjection 13 cverruled 1 mean, the

objection is sustained.,PI think that it was properly ruled

e A
. i " ' h r
. : . FEAT Y
o ' . . . . ' \
.. - - .- N ~
add’
|
:l ' -
s -

,and refarring to 2, A—dichlorophenol ! Gf course. 7ou undaratand.
Coa e s TR e RO

the Couxt 8 exhibit. .I s been admitted tnto evidence. It s ,

126



24 7 -

FORM 1L

- PENGAD €0., BAYONNE: N.J.-“OTO'OI'

T2

»

-

N

nto evi.denca and 1t s én, exhibic that las been admitted :lnto '

E

,The jury' 15 ordered:\to disreerard that remrk. -

r;'\:, n

evidence. ,

(Mr I*"uagrave) Do you undarstand the 2 4-d1chlore-

phenol samples t:hat are ﬂhom on this' exhib:l.t. Mr Park? First

Nk Ls'*u_;
v. B : H. "",I,,,

of a11, there éxe oﬁe. t:wo, three. four of t:hem. are thera noi:?

) R
- 4 f} T et 2 é PO S I T P " '
.o SO i ST e e e T . ' N -
ea UL P RAR I VR S . e
.l 4w o \._ [ PR S . . K A
d - . St P .
«

ot

Q And they 'r:e a‘.ll within would 1t appear r.'o be the

same week in Septem‘ber,, would it not? : - -

r, .

‘
LS
4

Monsanto may have run in 1982 on it;a production anywhere reflec

Yea .

e

i e,
A IS
1.,.

Fur

TS

. i
T .= -
.

[

‘\Iow, are the other 2 4-dichlorophenol tests t:hat:

P

LR

]

-on Plaintiffs Exhibit 1301A? 1." -

I don't see them. R ST e .’_'

v

,_A
:;Q_

. And I:fr. : Carr showed you tha exh:l.bit whare theae teat_
results came fmm, Plaintiffs Exhibit: 1184 did he not:?

w ( .
L“‘N,'y. I . )
Lot : "-:."_ - .
- ) - K L4 -
L .- v - .

A
. .fQ

ell. fi.rm:. of all do you know, Mx‘ Park

Yee .

T

w‘hether theee

resulte for" this one weelr. in Saptember of 1982 were typical of:‘

the other analytical reaults that Monsanto had- for 1ts 2 4-di.-{.

I chlorophenol tn 19822 ;o R e

.o A I have no idea. TR e

Ve

ﬁow. do you know t:hathe.r o:r: not when, t:hese results--‘ .

Q

| 127
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_ the- plant tqas ealled by Fred Eileman or’ not:. who was part: of

ey ‘
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" the analytical team doing these results to inform the plant:

sbout them? L , S
A;f I ha\re no* idea., A

' 'H:.leman, who »has a.lready been here to testify about that, do

-'you know what the plant people told Dr. Hileman when he calhd

thar. went out:? . ’ '; R '
\.-'._"-. 'A\i No, I don' t b P

fguarantae that ‘the’ maximum coneentrat:ion of chlorodibenao-

_ . dioxin compaund will be .01 parts per million. :ight:?
- g

: _"t:hat were that 1¢! 8 .01 parts per million for each group of

~isomers, then that: would mean 30 parta par billion t:otal right:‘

Q Do you Imow what: the plant teld Mr. Hileman or Dr.

.|._~

!,‘ﬂ,.,. s ’?.
- ,, _w(- vt

:‘-~17 N ‘1

58 J

P

. A NO y. ’ l-" ,." %'-51

-'Q " Do you know. in ;act v.rhather thia was a shi.pment L

. Q Now, with £urt:her regard to Defendant 9 E}thibi.t 8853,

‘
V

:ls t:hat the one t:hat you have up t:here?

‘ S . ) , i
Q The. .ene. where Dr. ,Wileon _t_:g_;lks about t:ha provz.sional

ha v

4

1
LN

A Yes. )

k.

r-Q And Mr. Carr asked you that.: :!.;E the interpretation of

?[ ML ‘.a ot

. ‘ -, S ..'-4 n - T . . . . - .
'A Yes. - P - oo .
. ~ . S " L - - . ’i ;

Q : &11 r:l.ght. If in faet t:hat is the cox‘rect: inter-"" ’

pretatioa still Mr. Parl». isn t it .a fact t:hat 8()-- I.et me

5:. ;
I
L4

. g.

—D -
’ .

128

,
4
.
1
|
f
)
H
)
1
5 s
HPS Yo )
RS
Ity
.
N
'
Al
1
)
4
)
5
o
]
.
.
\
* ¥
i



FORM IL 248 °

07002
:

PENGAD CO., .BAYONNE, ‘N.J.

.
ar
2

13

14.

15,

‘-"Vi9. '_"
0
ilf"
2

T34

L \ w ) K

5 L o

~+ - ’
I ) -
A '
s )
= kA : - -
x* . - . = o
s b [ K -
-3

first of all hand you P1aintiffa Exhibit 1300 Do you.have

that? All of this came up, you may recall ‘a8, a reeult of . Mr. |

Carr firet of all giving you Plaintiffs Exhibit 1300 po.you

recall that, sir? --i.-ﬁ;ﬁ-:ﬂ;yf?.ﬁif

. B
‘e - oy . P
-, k4 L " . . vl - , -

= Y "y o S, oA - . .. N . "

ﬁ . e " LR *

NS v 3 - -

. - - St . . K . ¢
. . QS- . . L. P N \ e ., + L ey - d s

- N .2 . = » . » A .

Q? And suggested that that document authored by Dr.

R 3 .
1 ‘ 3

Wllson in Saptember of '81 stated that the Canadian government

had a requirement of one part per billion limit on all chlero-

T ':-_' i .-;" s e - :_', . &
dibenao-dioxins? .;Lg>ﬁ< bibar oy
. $ ' "_ l A ~ \- * [N ,'; "Il:‘:.::-\.‘"/: lw: ':J" ‘-'; s 1":‘ * "\
BATEVIR i S T
A . Yes; 1 RS j S
R S TR LT R SR, )
oL R Y T s IS :
Q You recall that?-: ST Y N PP o
. N AN 4 e

. - DEPE i o~ . ) L i P N
‘A Y .. S o, T .o - R . L
, es. ST T R
N e o v ;.-' - - .
oo . n |a"',' 1 v .
,‘-' 5 r’1 i“

"Q- And then I brought to your attention this defénse
Exhibit 885, which it talked about .01 part per million. This

is the one’ we Ve just bean looking at with the provisional

J\.

’ -

guarantee language in it.. f‘ ';LJf i“{ f .; ;”ﬁ ﬁ
A Yea..:" 'fA?Q;u,FLZf ufh:f il f,, - ”'[”? - ;i

'Q B 01 part per million, which would be’ ten parts pexr

billion, for any chlorodibenzo compound Do you recall that?

v .
: . '3 "—.u Lo C
A - YGB- e T A AR . el
M P ‘”’.-‘ - 3~ - ; ,;‘> - . 1.
ol . . . ' . < '

“fg,yq,_ Wéll whether the 1ntarpretation would be' that this

>
oy

means 80 parta per billion or 700 parts per millicn it 8

-

5 certainly more, ia it not. air, than the one part per million

that Mr Carr suggested by showing you the September 17

rf

N ‘_‘ ,“ ,

i o )
. e . . '

»

- . %
. - . re
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: éﬁriouc,aa to why you Mep tentifying. 4

c}ocument?
- MB, CARR:' ‘Cohhsel, you said one part per millionm,

but you meant one part pez billdien.

‘Q _ (Mr Muagrava) One part per b:!.ll.:t.on. yea. Then the-
- one’ part per ‘billion t:hat: Mr. Carr suggeat.ed was t:he Canadian '

'limi.tation by the September 17 documant.

MR CARR: Ho. Couneel I didn t auggest that:. "Dr,

Wilson: wrote that let:tar, didn't. g

_ MR, MUSGRAVE: I think that: t:he ju::y w:lll. recall the
teatimony, Mx. Garr h

MR. CARR: Do yéﬁ-benevé that T wrote. thet -letter?

‘My teetimony. 'I‘hat a Dr. Wilson s memo, not mine. , '
' MR. MUSGEAVE: Well you 'nad somebody alse :lnterpmt: ‘.

.i.t: using your teetimony. Mr. Canr, aa I teeall

HR. CARR: Us:lng my tentimony?

MR.- mrscmvm Yas, sttt

" MR.. CARR:. I l}adn_ t under‘st:qod. 1'd been sworn yet,

.
PR .
: t

MR. MUSGRAVB: I di.dn't: either. Thut:'u why I'm

(5
. } .

- Q ‘ m: Eusgrave) Mx. Patk, w:lt:h fegard t:o Plaint:!.ffs

',Exhibit 131& sir. ‘do you have thm:’l

A Yes .

Q And Plaintiffta Bxhibit 1315?

. .
7 N - 4

. 130
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A Yos.

Q Now, 1314 is the memo of a Mr. Stevens about apparently

a conversation with a H?. Hicks of Diemond-Shemrock?

A - Yes. |

Q About 2 4-dichlorophenol and 2,4~D thlt Diamond-
Shamrock makes, is that right?

A Yes.

Q  Now, do you hava Plaintiffs’ Exhibit 1273%? Have you

been able to find that, -3ix?
A  No, T den't. I dén't have ig.
CLERK: I don't have it.

MR. MUSGRAVE: Do you have it, Mr., Carr?! 1 believe

"you just marked it. Plaintiffa' Exhibit 1314 and 1315.

MR, CARR: No, the witness hﬁs that,
A I'm sorry. 1 have 1t; :.

MR, MUSGRAVE: I'm -orry, What I did ssy was :'
Plaint{iffa’ Exhibit 1273 the EPA dioxin book, Mx Carr, da
you have it? ‘

oo on, ves. ¢

Q (Mr. ﬂusgrawa) Let me hand that to you. I would

like you to look at page 93 of that and tell we if you cen find

thereon g statement or a definitiocn og,the spalling of what

2,4-D is, wﬁat the chemical name of iﬁ is.

A ) zgé'D? /‘l

131
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Q Yes.
A Yes, I do. -~
Q  That's the herbicide that Diaﬁond-Shmrock makes,
1is that correct?
A Yee. _
Q  And, sir, whac:ﬁoes it say it 1sg?
A It says it's the compound 2,4-dichlorophenoxyacetics

acid.
Q Okay. That has not been mexked as en exhibit, so .

I'm going to-- I'm not going to dare do anything but copy that|

out of the book here. It's at page 93, isn't it?

A Yea.
Q And 2,4=D, the herbicide is 2, 4—-
A Dicklorophenoxy-~ We're out of paper here, 6--
Q Phenoxy?
A  Acetic,
Q Acefiﬁ?
A ?hs; elr. 7T i e
Q Ehiﬁ. That iévthé cﬁeﬁiéal name, right?
A That's right:.;,.“ ‘ T
-Q Df 2 4-D. the hcrbicide. Now, tbia can of Weed-B-Gons

~and I believe Mr. Carr haa ezamined you ubout this, told you

~J

that 2,4-D goes iuto Weed-B-Goue?
A Yes. o

4
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1. dichloiophengxyagat4cac1§._

:ia in conneccion with it being the dimathylamtna ealt of 2, 4-,

| phenoxyacaticacid, have X got that right, air? -

ie?

‘Q | How, what -does -this can say? What'l 1t sy up there
about the 1ngredients? Can you read ehat. sir?"
' A Yes.r - o
Q - What g8 it aay?

A)" Acttve ingredients axe dimethylamine salt of 2, 4«

Q Okay. . o
A And then also dimethylamine salt of 2-2 mﬂthyl-&

dhlorophenoxyproprionicacid.

Q Wbll the only place dichlorophenoxyacid p ) mnntionad

dichlorophanoxyacid 13 that right? '
A Thet's r:lght. '

Q . All right. Let me write that ‘up here. And, I'm
going to take the can 8o I can get the apelling right again.
So on the can it nays dimethylamine salt of 2, 4—dichlorou

A That' correct._ . _
Q Okay. So. the definiticn of 2, 4-Di from the ERA.book
and what s on the can you 11 see chat they re che sama with '

:eapect to what Ilve underlined hera .on both, ian t that right.

(’ -\‘\

: ;except in the can it talks about the dimgthylamine ealt. doeon'f

A That's correct.

Ut . R
LA -
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Q  And, of course;;ﬁr. Cerr has already told you that -

2,4-D1 goes into this p;gdugt; 19n't:thet‘cor;act? This Weeds |

B-Gone?-
A X thiﬂg he'ﬂid; §ee;

Q A1l right, éirl : Now, &mine, my co-counsel has

’corrected mélkhat this 1s‘amina.

How,, if joﬁ refér;to che documencs that I wanted you to
look at:. Plaintiffs' 1314, firet of all., Do you have that
there, air?y' 'f f- L o

A Yea, I do. Yea.

Q Now, it aaya in paragraph two.'“In 1981 Diamond was

":able to use anaanto 2, 4-DCP only in the produccion of amine

s

'produgt. Is that right?

A That's correct

Q» And that amine in thic Plaintiffa 1341 spelled

"A=M, APMhI-N-E is atrikingly similar. is 1t not. six, to what

I have circlad hare. that part of the word that is what 8 in-

the can?

A That s dorrect,

Q- And then it sald in 1982 Diamond'will ha gble to. use-
Mbnsanzo 8 product to maka amtne, ccmma, estey and 2 A-Di or

. 2, 4-D I ehculd aay,lformnlationa. doasn t it?

o Yas, 1t does. )

Q Hqﬁ, did anyone eﬁet;tell you, or did you ever hear,

v i; -
. B N - I
e < o R S N
N S - S
7 ' N

P . T el
Lo, L, ERY - ,
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that vwhen you make 2,4-Di, the herbiecide, that what you first .

v

make 1s the 2,G4-dichlorophenoxyaceticacld? Anyone ever tell
you that? =~ . - L0

A  That that's the first stép ﬁo making=--

Q That's the firat thing you get. You make the 2,4~
"dichlorophenol that Monsanto sells and others sell into

2}&-dichlorophenoxyacetiédcid. Anyone ever tell you that, ox.

do you recall?.
A I--
Q If you don't recall, I just want to know.

A That's the first step in the pro&uat;on you say of

2,4-D7
Q Do you ever recallbhearing that?
A Idfrankly don't recall,
Q You don't kﬁow?‘ ‘
A Yeah, I don't know,

Q Did anyona aver tell you that after thay make 2,4~

dich1orophéuoxyaceﬁicac;& that they then make an ester of it

and a‘salc of 1t and they can algo make a dry formulation of it

A H04 . , 3 e s .
Q And do you just suspect, sir, if what I have just

told you ig true, that when Mr,--

MR. CARR: Your Homor, I submit this is not a redirec%
examination, this 1s Mr., Musgrave testifying. The witness

135
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“vobviously haa no idea whac h& 8 talking about, &nd 1ﬁ 8 limply
M, Muagravm testifying I would object to: him auking the

'queationu in the form that he 8 aeking them and ask that he go
1back to tha standard and no:mal method of nsking questiona of

‘hia ouwn witnesa. __f~: _ijr*a‘;;w.f

'.but asking for 1n£ormation and‘not suggesting things that the

fwitneea isn £ aware of

5ment says, and 1 intend to ask him about a peasibility of whae

|| this documﬁnt might say also, Ybur Honor. L . ').
‘aﬁtorney asks the queﬂtians. N _:}}‘;:-

5tha Court is not applying tha proper rulee when yeu naid chat?

‘that I h&ve not objected in the past whan ‘the, ‘even though it

questioning htm I’ ve nmt objecte& to the witness at other

£

b
Nt P H
Yy ow . e .

HR MﬂSGRAVE Ybur Honox, Mr. Ca .
g [HE. CARR: That 15, not leading and not auggestive.

T

HR 'MUSGRAVEe Mr. Carr has asked the wienesa to 'Mii

Al

MR CARR: Yas, Youz Honor, but there e diffarent

rulea that apply'when I ask tha quaations and whan his own

MR.\&USGRAVE. Thare auxe ara.
MR"GARRa Yes, there are. Did you mean to imply thai

MR HUSGRAVE: Hot ac all

I3

NR CARR: The paint that I m.mnking. YOur Honor, 1a

is impreper foxm of questioning your. own witnees the way he

4‘. .

rinterpret the document and dbout possibilitiea of what the’ decu«-f”

w9
e

| 136
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, time for Counsel to .do the testifying rather than the witneaa.,

| to enforce the standard rules chat are in existence for Chia

‘ 'kind of axamination and that ha not.. be allowed to aak leadtng

.raference in the eentence that I just read to you, that ig,

i“In 1981 Diamond was able to use dbnsanto 2, 4-3CP only in thn

rafexs to something different than a fbrm of 2 4—dich10rophenol?

: sustained The jury ia ordered to diaregard ic,

times is aware of what Counsel ie talking about and 1t saves

but in. this instance where the witnass doac not know what

COuneel ie talking about T do object and I do agk the COurt

"I‘ 1

or nuggeative queagiona.e _J_Q:PEf iﬁ- | :
MR. MUSGRAVE- ’11 rephraae the questicn. Your Honor,

THE COURI= Okay. Objection is- auatained
. Q (Mr. Mnsgrava) Mr. Park, do you knOW'whather the -

A I have .no idea what he refb:red to.

Q It could be, it coul&n‘t be?

MR CARR: I object to that foriz of question right at

that poinc, Your Honor. gnd ask that the jury be inncrucced ta

>

disregard it. _ T . '
J MR; HUQGRAVE: 31mp1y clarifying whether he has no q‘

A

idea one way or the othar. f

m coun'r; 1 disagree with that. Obj action is

Q (Nr. Mnagrave) And. sir, in connection'winh the next

s g

B |
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, , S o
typas of fofmqlations‘af 2 ,4~dichlorophenoxyaceticacid?

and suggestive. Ask thst the jury be' instructed to disregaxd
. 4,}*;_“ o7 \‘ 1"‘ . '. - -

gsentence, "In 1982 Diamand will be able to use Mbasanto product
to wake amine,- comma, ester and dry 2,4-D formulationL. Do -

you know if ﬁhat sentenee ie talking about three diffgtcnc

A1 really don't Kknow, ]
Q All riéht, siﬁ!i Tﬁe author would know best,. wouldn't
he? B | B
A 'Yeé, he wnuld.‘ _
MR. CARR: Object §§ tﬁat quéstién'ga well as leading

E 1 .
‘4 I L LI -

that:.
MR FUSGRAVE: I 11 rephraae ic.

THE ODURmz Objection ia sustained _
Q (Mr. husgrave) Wbuld you auapect. sir, that the
author would probably know—beat? : _
A I'm sure the author would have a better idea of whac
he meant than I would, sir, . |
Q All right, HNow, also chia document, of course, ia
datéd Novambar 2, 1981 fs it not?
MR, CARR; Object to the lending form of the queatioq
Your Honor.. '
A That's éo;reeé;

THE COURT: Objection is sustained, ”

MR. CAPR: Ask that the juxy be instructed to

v
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" Exhibit 1315 what is tha date of that documsnt?

19817

- which you' va aaid is datad Hareh of 1981 there is a reference
Aif it please the Court, and ask’ tha jury be instructed to

‘rephrase iz?

disregard it. .
"THE COURT: Jury 4s so 6rdered.
Q  (Mr. Husgrave)' What 1s'thé date of the documenc,:
sir, Plaintiffe' 13147 a
A November 2nd 1981.

Q All right, atr;' Angd - referring you to Plainciffs’

A Mazch 17, 1981
Q And is Mareh 17 1981 befora or aftex Wovamber 2,

A It would be scveral mqnﬁﬁa. quite a few months before.

Q Alf zight. n&ﬁ.fin*the décﬁman:. Plaintiffs' 1315,

to 2, 4-dichlorophenol by Dr. Wilson. 1: there not, sir?

MR. GARE: Object to the 1eaﬂinb form of the queatioz,

‘.

.
N
1

disregard 1it.
THE COURT ¢ Objentioﬁ iﬁ auata;ned. Could yuu'

MR. ‘CARR: Gounael. you know how to askr—

MR. MUSGRAVE { Yes, mr. Gaxr, 1 do, and 1I'11l apologige

to you and I will certainly ask tha quastion.
Q (Mr. Musgrave) Ie there & reference in the document

to 2.4—dichlerophen017 . ' E .

f
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A Yes, there Is.

Q Is there one In the fourth line, sir?
A Yes, there Is.
Q And whet ere the numbers thet Immediately precede

that reference, sir?

A Ninety*three percent.

Q Do you know whet 93 percent means with reference to
2,4*dlchlorophenol as used by Dr. Wilson in this letter, sir?

A No, 1 do not.

Q All right, sir. Nov, with regard to Plaintiffsl
Exhibit 1314, if you would look at the second page of that.
I"m sorry. Let"s look at the first page first, paragraph two.
In that second paragraph do you see a reference to dlchloro-

phenol with a percentage used in close vicinity to i1t?

A Yes.

Q All right, sir. And would you read that sentence to
the Jury?

A "Also Diamond has obtained a higher assay source of
MCA, which will allow them to effectively use 93.5 percent as
a DCP in all of their 2,4*D products."

Q That"s 95.5 percent, sir, you say?

A Yes.

MR. GARRt Object to that, Your Honor. Leading form

of the question.
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THE COURT: Objection sustained. Could you rephrase
it, please?
MR. MUSGRAVE: Yes.
Q (Mr. Musgrava) What was the percentage again, Ssir,
that you read?
A Ninety-five point five percent.
Q And, sir, is 95.5 percent, sir, greater or less than
93 percent?
A It"s greater than 93 percent.
Q Uh huh. And do you have any understanding of the
difference between 93 percent 2,4-dichlorophenol and 95 per-

cent 2,4-dichlorophenol?

A I really don*"t know what that means in terms of the
products.
Q Do you know whether Monsanto manufactured 93 or

manufactured a 95 percent 2,4-dichlorophenol that they sold to
Diamond-Shamrock in 19827

A I don™"t know.

Q And referring you to the second page of Plaintiffs*

1314, sir, would you read that last paragraph to us?

A Yes. "Diamond may be able to utilise the tank car
of 93 percent 2,4-DCP, which we now have loaded and ready to
ship. However this material would have to be segregated and

used only in amine production. Diamond would prefer that we
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rework this material to the 95.5 percent assay level.**

Q Sir, iIs the 95.5 percent number referred there in
paragraph five, is that the same number referred in paragraph
two?

A Yes, 1t 1Is.

Q And iIs that the same, and it referred iIn paragraph
two, that is in connection with what with regard to Diamond-
Shamrock products?

A In paragraph two Diamond is saying that they will be
able to effectively use 95.5 percent assayed DCP in all of
their 2,4-D products.

Q Do you know i1f Monsanto ever manufactured or started
selling a 95 percent or 96 percent 2,4-dichlorophenol?

A I don"t know.

Q Do you know 1f Diamond-Shamrock only used 93 percent

dichlorophenol i1n their amine salt of 2,4-dichlorophenoxy-

acetlcacid?
A I don"t know.
Q Do you know whether Diamond-Shamrock used, on the

other hand, a 95 or 96 percent 2,4-dlchlorophenol for other
formulations of the 2,4-dlchlorophenoxyeceticacld?

A I don"t know.

Q Is 1t possible that the reference in the letter, sir,

to the use of Monsanto"s products, of Monsanto®s 2,4-dichloro-
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phenol neans that: Diamnd-Shemrock would on].y use 93 petcent. ‘
dichlorophez;ol manufac:tured by Honsanto for it:a amina pzoduct.
because Monsanto didn't manufacture at: that: t:imm a 95 5 or
96 percem: pure 2 4-diahlorophenol? Dichlorophenolﬂ |

A ‘I’hat could ha ‘baen 't:pe cnsa. ‘ . ,,'_ J' fl,fv;;':
3 Q Or didn't heve an aés'ay‘f:hat was high enough to taaéh
their lavals? | SEE R
S m’. | DT e
e MR CARRa ah,ié;:t t:o the Ieading fozm oﬁ t:he quaatlon;
3 '!'!oi.l‘r.lidndr. _ Ask that: t:ha jury be inetmc:ad to diamgard t:ha | /
TﬁE COUPT: Sua.tained The jury 13 ‘80 instmeted.
MR. EUSGRAVE: Request :gamission t6 pasa the cm of
ﬁtvhlaeﬂd-B-Gone to tha Jury gq they can aee the infomation on. it.,
chr Honor, 'that"I‘va é;pied on x:’hfe. iaoard. | Yo :j
i 3 'mn coum:z Has :.r.c been admit:t:ed?
o :—m.. MUSGRAVE: 'Yes." Mr (.arr--’ | . . ) ,_
) THE COURT: F:{ne. Then ycm can pass :lt:..: "7 ? ;
| (Mr Musgrave)' - Now, Dr. Park could you ge!: out fou l
| rm -- Exeusa me.i I n calling you Dn Park naw, t;oo. Mz, Park '
eould yau get out: for me Plaintiffs E:zhibit 1297? Those are
p'Our minutes from the tet:rat:hal S(a) nléeting 1n January of 19851«
A Yea, I hmn it:. :_ e ; : .
Q . liow, do you also have. the {gxhibi.t Mr. Carr had 'you »
. : : ' @ : ]
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R I’-..-l‘ - ) E A ] . i P

H j : © 4 ‘; KL . Y i ST e i .
ST look at today :I.n connaction wi.th th Plai.ntii‘fs 1312? 'rhat:'
- ° .‘-34 "

-
TP

2 | the I.ong, ‘rimothy J Long memorandm;«t:o Dr. Rouah. T o

30 - A Yes. 1, -,‘ ; L f T
.4 -_ L Q_u - ﬁcw. _ths.s ﬁaemorandum of Mr. Long to Mr., or Dr. Roua‘h
Cosel ge dated January 23. 1935? S L ‘;,.-j
6L !:2; ) 'A. ‘ -" J?.; ‘:’ QT - J, : . |
e Ty “ . ‘ Q Is that the sanze dat:e, s:lr. that: m fact t:he meeting
R was held the 8(3) meeting? Was 1t hald that eama day? |
. '9’ "'i‘_: ’: -‘u\ J-'ﬂ '-A"/ [ That s con&cc. ) S‘r:.:‘- :;"; 1‘ L ‘J o ,r-__l‘ ;‘ . ‘:_ . . ‘;-' , ,‘“';

5 - " oo '
rd ) ' ]
v s

o Q" Aml that's ahm on, Plaint:iffs Exhibit:. 12971 - W T

'2 Q Now, before that: meeting, I believc yeu goc a ccpy
'3 E of .t':he pr. Nair mema. .didn't: yon? - f '
B SR R L A S S =

RIS 24 J-._Q.'; And of couxse, i ! datad samet:ime befom t:he dat:e

4

\] . "
q._ ==t o -11-

SENEELWS _of the maeting, January 23? | f‘ 5 N

car e ':A“ Yes. I received a capy attached to Dr., Levinskas '8

"

. { . .
- ~ |} :- . »
' . : " . '-. Iy . L s . " ? sty [
. L“ C o, |f Voo et . o . a N
R ) mo:an . . RN - T . S . )
v \.. > b 0 3

-.'n

19 R . Q But. 1f this exhib:lt of Hr. Long was pmpared on tha

- L

207 day t.bat it beara and :l.n £act waa delivared to Dr. Roush an

) 2' thar. same: day.".then he goc 11: the same day of t:he meeting? 'f

N Lt O A . ;‘,J_ Lt R
,22_-“’ _‘_.”‘ L A m:: B comct. X _: " o "'.’;: - . , S ) - ,
¢ Tl . . e

N Q Now. I dcn t have copies of this, but lef: me- have :tt: o

Y Co- N
) 4 , e <
Lo .f ' oo e . ,
s 'marked N AR N S
b . ) . v - . e
- - "1 ) "4"
" - Y
‘ K i g PR 7’
Lo s ‘\
. e Sy } .
- . - . L "
o v A k3 [3 i,
“ N ' £l *
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(At this tizne Defendant®s Exhibit 883 was marked for

identification by the court reporter.)

Q (Hr. Musgrave) Handing you what®"s been marked as
Defendant®s 383. Can you identify those, sir?

A Yes. These are my notes taken during the 8(e) meeting
on tetrathal on January 23rd( 1985.

0 All right, sir. How, when you went to that meeting
did you have Dr. Hair®"s memo with you, or do you recall?

A 1 think 1 would have had Dr. Hair®s memo, yes.

Q And did you have a copy of Dr. Levinskas®s memo, that
would be--

A Yes, |1 did.

0 What did 1 do with that one? Yes, Dr. Levinskas"s

memo. 1 think you had a copy of that at that time, too0?

A Yes. Dr. Hair"s memo had been attached to Dr. Levinsk

memo.

Q And previously | believe | had youidentifyinforma-
tion that Dr. Wilson had provided to the committee that |1
believe you said Mr. Papageorge brought?

A Dr. McCarville.

Q Dr. McCarville?

A Right.
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Q All right* That was Defendant"s Exhibit 864, wasn"t
it? With the information from, not only Dr. Wilson, but from
Mr. Wolfsberger? We went through all of that.

A Yes.

Q Now, the information of Mr. Long being generated on
the 23rd-* Well, strike that. You don"t recall ever seeing
this until 1 think you said this morning, 1is that correct?

A That"s correct.

Q Now, with regard to your notes that you took at that
meeting and with regard to the minutes that you put out from
those notes, anywhere iIn those notes or those minutes is there
any specific reference to any of these documents that you had
at the meeting, that you can remember having--the Nair memo,

the Levinskas memo, the Wilson report with the Wolfsberger

Information attached? Are any of those things specifically

referred to therein?

A Not in my notes. There would be no point in doing
that.
Q I think Mr. Carr had asked you if there had been any

specific reference to this Long memo to Dr. Roush in your notes,

didn"t he?
A Yes.
Q But there®s no reference to any of this information

that you do recall having there in your notes or minutes, isn"t
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. : ‘A ’ Yes. ‘

: ! . g R . T "‘__.'.{__,‘_' _.- .nj,_-" :.‘ S ) . " . " &= ',
that correct? L -',ﬂ, ;f el F .
A _N No. that’ corract.t Not in my’ notas.- R
Q Hou about in your minutes? ;

l Lo

A "Hw minutea do make reference to tne, the Levinskas

L mamo. the Nair memo and the additional doeuments that ware Iiﬁﬁ

Ar'p
5.

brought to the-meeting by Dr} iéCarville... . 1]‘, . Sy

(R
r

'“'Q'- All right. There 8" no reference then ‘to the Long

'4

x”

mamo there, ia thare then? Wl
S A No, there 1su t.‘ ,_}' “‘j.- - ;" B :”:'":-=l'

'Q All right. And you don t recall seeing 1t until I

N~ . o

think you said thie morning? ."_ﬁﬁlﬁgf'. f_, ﬁiliﬂgj-g.;;

' .
G

_Q And you don t recall whether it was diucu-aed or :

:.1

mentionad at tha meating one way or tha other? -:ﬁg";ﬁ:L'

Loy, b [PRS

kA- . I don t recall it.

il

'Q-'; With regard tb the Long memo, sir, Mr. Carr examined

~

_you.at length o, it It s Plaintiffs Exhibic 1312? .ﬁ'fjgﬂ;-f

IS R ‘

r

AL Yes. I have it. Lfl‘l'~l:::‘" L :z f LT :r

- ‘ ‘ ! PRI ’ . - - "
e s , A - r -4

.-.- - &'

4

'Q Now. firat of all on: the’second page you 11 recall

147

H
(3
.~
.
-

th&t it was atated by Hr. Long that.'“As can be seen the virtuallyl_i

-afe dosae ara similar using the ERA and CDC criteria, but

drastically differ employing FDA's ctitoria.' Do you recall
nhat sentence being read to you? ,jf?? .

' @ T certainly do :J.

, " 3 '-,'_,; t AN H
b . .
Syl i e
o . A - © At .
A S B S L_,-.':.ft_.
. % K R
3 N 'y
- v 2
Tk -
2 Y e i
!
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LA Lh&t s correcc. va.';;f“ o -4'»V3H?.

fin fact, what was fbund in the tetrathal?

SRENRTIC Ny ¥ S '
Q "_Aﬁdlﬁxﬁléé?;Eqééé#{%ﬁ?éiggglééténaivel;zéﬁbutitﬁé_word.
similar? | =i 0 ool R . [::'. ,
A Tﬁaaia“a;zfeae.“ij e T
.. q ,Ie chat righe! - TR ST PR
Q | And you had some trouble with chat, uir? o h .  ’}%? 
AT certainly ﬂid ;T,}fijl”' E 'In'n f" Z:i_:'ffj-

5T_Q --And the EPA criteria and the CDC criteria ate the ones

P

referred to on page one respectively as numbers. Enman numeral

.one and Roman numeral two? . ;\13

[ ' Lo

" q ; And incidentally. both of thesa are for 2 3 7; &- ngp.
are they uot? _ "‘E;;x'l-ff:" 2 :

. n P
- [ - o T . .
N . oo - A
v " . . . - 4 PR .t Y "y

" A That :t.a correct._,_:- : " B

«,,.
14

Q. In faet. all three of them are for 2 3 7.8-TCDD? K

4 Xl
g

o ,'A":vThat s right. iﬁ,;é!'

Q f. They are- not criteria fbr the other diozina. which is

pd

L_A‘ -rThat's corract. Eo 2 3 7y S-TCDD was feund 1n the

'product tatrathal a8 I: recall _ {G'L;- ;"hﬁ“x SRR ,'#,f

X lu_r
€ -

Qﬂi All right. And thasa criteria talk abeut caucer'for

“3 . . e

‘tha EPA watar critaria and number two. the CDC risk a:aessmant;,ﬁj

do thay nct? "
T
A Yess T e T Ll
S ey TR '
DTN \‘.'.;

| 148
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that, mr. carr kept aaking you quescions abouc gatting cancer*

» . ] N i N J v r‘.:.‘ : . ':h , ;49
- . Sl e STl W R - '”fﬂzt, ' SR A
w1 "y "‘a‘?»is?13334?%2 Do T ' et
70 Q Thg second oﬂ .ﬂirhgftﬁi' {one aoesn t talk about R AL
cancer. though,,it jusn talks about‘health risks. doesn t it? ;.
: A’ ;Ygt_.’u ”_ T M A Ver T ,E':Lv? }T:i';ﬁ ; ' . ,’ . L
3 .. B ’ “ A lJ T .
- Q And furthermore,,air, thex,re zalking about riak
° - '1
. -u“l 'n,cl'“ Fd r ".--"tu 4‘ , . ) ,
Eon t they use the word riak there? T ; 'jr;mif L*“
: A Y&B, they do. r : .”‘ i’ ‘ ’:"; ":‘::]‘:f . ., - s ) :n g . ’ e ,.
[ .- S ’ ‘«i"‘ " - e ST -

-if-{liq ‘ Is the risk thﬁ same as probability or.(let we reph:aaé‘-f-

,4%' 1u connechian with theagigséessmenﬁs‘ Do you racall ﬁhat? o

e m’, L N AP 1
1??; ‘:' Qf Iﬁ ;ﬁe word'xisk the anmﬂ:as ;aying th&t aamething

'2 will happen? R
‘i;”' l 3 ~JHNMR:_CA 1 object to the leading form\of the quast}%n.
"‘ - mm coan'm .- Objact:ion suatained o .-
?ééf“” .‘ ‘ :CARRt The witne;s stated hia own?;giﬁion of it; ﬁ:-
lf ;??j"  ‘THE COURT: Eé;ﬂraae it. pl@ase. 5;- _jfif;:f“. 1{ “‘;};-
13;‘ ; T"Q, (Mr. Hhsgrave}v i;ithe waré.¥isk--than 1’11 asi himﬂ, :5;
.F?' Do you hav& an opinion aaweo whéther the word risk ia the aamd S
n?. a8 certainty that something will happen? f"‘f,f;:m ’ f'icf;;; -
‘?0'{ | ;_A No. They have diffe:ent maanin ;£ {.;j5ai'ii€’:ji#1' R
2’ﬁ }qf:iij; pr, coming baek then, the calculation that Long éidiii-
| wmider Ehie: EPA vates: eritoria ::esulé'e.d‘" tn .37 and T think e, Ll
'3? Carr want ovar this‘witﬁ‘yon, thaé s.femtograma par kilogram |-
2{? per day. ;f - ™ ?. | '? iiii,
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SRTURS F | T Yes. " . e T e T “j;‘,
RO S0 K am GARR: . Object t:o the laading fom of the queat:lcn," g
ot ) : - G L ) . o ! i
e 23 if it please tha Court- LN S ;t AT ; .
ST THE;;GOURT:“ Objaation sust:ai.ned Rephrase 11:. pleael .
“ ’ . ": ‘ :(L ?;1 3 F!?‘!\‘,\'?.""-u"‘ﬁ:? ’1 L\‘;:, P / sl
. N . . v By - wx LY '.‘ 7] ¢ |- -
N AR SIRDE . W mscmv*s. x.eg.«» TRV P TOI P '
NED 1;_ oo ‘-"Ab_ n o v I " - ' '
" .6 . 4 Q- (Mr Muagrave)* der Roman numeral mmber one what%
" ’ ' it . ‘ ’ -:-" ":h?' ‘A_" ot ‘ :' T t “ ' "; . ! 1‘. " "’"" 1
o A were the zesults found. sir? S P R P
_:_' - I . .u i ,‘ :" ’ ‘:‘dl " = K I.' \% }'“ H ‘ I"’} s t.;:_ Ji""i ’s-l ) e ! L FE ..
oo 8 A H:La final 'reault waa G 37 femtograma per kilogram par, e
e 2T aay "', . i‘ -; A":.P?'..‘“ -‘-"-‘-‘.-'-:'xf e ; ':-" “-i;';l '
Al Qe And unéer nmnber two what: wns t:he calculation rasult;s b
I ‘A, The result waa 28 femtograms per kilogram par day ?‘_ _
R P X '_ Q And if you cempara those nmzzbers by d:!.viding 37 )
e im:o 28 what do you get, sir? «lL_‘f SRR f. '.'f‘él';','_ g
e 1A ;w" ‘A ch gat aromd 75 ‘ i ] - T ,
I R ok w R s &
RS Q < One is 75 gregitar than ‘the, ot:her? R 1
L ede )t Yea, 75 times the o%:her. AP SN
. '- * \ |
SR Q. Did that hava anything to do wit:h the difficulty ym;.
5 "“it ' = '.'“‘. BIES .‘
- [ > N n':\"' oy . o Jr' . -
218 wem having with the word ei.milar?, o '_ LR
' woea . .. . r 3 L v v - o ri .
o RUNE ) ",-'AT It certainly :l:!.d.}: I cauld sea~ on tha face of the o
ol c 1,0_;: . T.:,.‘ y
’ 2.0.. - document I:hat t:.hese t:wa msult;s wam vaat:ly diffarent.f and I 1
Lt -‘ \ ..,,'1 - A
N 2] W I . “
R was having,, eouldn't see t:he word aimi.lar being prape:cly Jki
.l..-_. e - P . : 4':, )-\-,¢ .._. . . . I -
’ 22 uaed to xefer t:o both of those things . They are not: similar, le
) B as I. undarstand L'he woz:d eimilar. Lol s B t B RN
. 24 ’ , 3 : :“ " A on ] . “ '5‘,.:‘; -
SR R But yau are not a toxicologist:? ‘ - - )
) = . “ o W &' ﬂf ’ ' " ' " A ."" « Lo .
N eat ':', ' ' ' ! ’ . . ) -,l:"”a
1 ‘r; “ 5 i{ R K ]l'
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'the sentenee that we ve just lookad at. what the next sentence

mnays? ‘The ana‘atarting ﬁinh if S “*:‘f~“3 9 _ ”}:
A | "If one compares the calculated daily exposure to ' .

%PCDD's in tetrathal paren, 12 800 femtograms per v110gram pe%
. i;,

.day; closed paren, with these numbera,the calculated PCDD

"

Mx, Long s memo wnrs with regard to ‘what substance, sir?

A Yea, he doan.~;Jf‘*f fer" e ,,”,~ﬁ"':' Lo Lf
- . . R i . prs . -, . N o
T - PR ) W, < :'.5 P

re ; ‘
N . " I [
’ - s, ¢ e . ] -
. v | I
' ( ‘o
4 5 1,
4
- - A
- +
, Lt N E
o - )
i i VE
Rt M J -
o =
;

A That & correct. I waa just looking at the numbers.1

Twenty-eight to my mind'is not similar to .37. ;$9me;h1ng SN

R

one-third of one. ,Q.HK
'Q:- But it may be to a toxicologist for all you know?

A Could be.f_-gi'gn_.f-.j,.,_j%,.a | f# ;‘u k f
. R ) .
Q How, iﬂ Hn? eventa Mr- Long goea on to Bay. does ha;

noc ’ s 1r . “ _'?l‘ ;:.:\:;‘- .;:q-;;' v .,IE ,SE )
2 g

>
A-l [ E
N . vy
?' i 1

R DML T ‘ : .
ME:,CARR Object to tna leading form of the questiong

P

r
e
[
R e
\

i rlin e
A ,ﬁﬁ};.

[

Q- (mr. h;sgrave)"Wbuld youwread for we chen. air. aftex..

.1 . P . v Faes -;' Lo »-'-h‘
- w"f'.' A v/‘.’.’v,u,,\-.‘)' v

RN

.—~<,

) Nl

A
N r . ," 4. .. . N ! '
44444 - he 1 - »

. )

Q“=_ All right. Now, all of thm calculated expoeuxea in'

1

h
¥
S 1 L;
et Tk R R . [P ’ .
. Lo v Ty 5
i
1

A.if 2 3, 7 B-TCDD ',‘j.;jxtnf?l“ L

LQ Daas he atate that in thie documenc? PO b

Q-, Where does he atate that, air?
A In items ona. two and threa. '_‘: -"_ "'.f;-f ﬁ
Q"- All right. And on page two whac 13 the uext aentenbe"t

then, sir. if you would read it.,after the ore you just read?

i

P
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. X
o TN ..
Tl . : 8
]
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A "1t should be noted, however, that all of tha calcu-
lations above were for the 2,3,7,3-tetrachloro Isomer. The
most toxic and the most extensively studied PCDD."

Q I think 1t says the only extensively studied.

A I"m sorry. "And the only extensively studied.™
That"s correct.

Q All right, sir. And then what is the next thing
that he says with reference to the calculations he"s made?

A He says, "To assume that the carcinogenic potential
of all PCDD"s 1is equivalent to the 2,3,7,8-TCDD without test
data may not be appropriate.”

Q All right. And what"s he referring to there, sir?

Do you know?

A I would assume he"s saying that you should not, one
should not apply the carcinogenic potential of this most toxic
dioxin isomer to any other dioxin isomer.

Q And what"s the next sentence, sir?

A He concludes, "Thus, the calculated exposure to
PCDD"s in tetrathal probably would present a significantly

different risk than an equal exposure to 2,3,7,8-TCDD."

Q "A significantly different risk than equal exposure
to 2,3,7,8-TCDD." Is that what i1t says?
A That"s right.

Q Now, do you have Dr. Levinskas®"s memo up there, sir?
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Q- And in paragraph two of Dr. Levinskau 9 memo to Dr.;' ‘
- fRouah wauld you—ie;d tha second or‘read‘that aecand paragraph._'L

; f~A:¢ “Since TCDD waa found only in wante duac at l 5 ppb,
the éalculations rega?ding potantial ?GDD e#posura from tetranu
chal represent‘an exttama situafion which greatly exaggeraéés

P - —:‘,, e e T ) ] , £
the riak "'f}-fﬂ.’~;;:Zf;;ffz}fr;} :ﬁ?h'~i33“;:n{?{?uilf ‘ff:;f?

a

Q H&w. with regard to che 1ast sentence in Mr. Long s .

"I»memorandum that Mr._Carr had you raad do you recall 1f he

asked you questiona abou; ;ﬁe tezm actual risk and ealculata?

”, AL Yos.u_ '. e T ‘.{

. \ “Q. Mcw. ba aakad you, if I recall correctly. or do you

}tecall if ﬂé€£;Lédx§6;jﬁiééh;r:this;;;ﬂtence meaﬁﬁﬁéhat it was
O B R LN N )

Lo _’,'iru-..:!' . Tt w5

impossible to calénlate’a riak and that. therefore. the risk

;’Q‘z?ﬁwift'“f BTy R R v
might ba greater ‘or" lesaar”th theﬂrisk for 2 3 7 87 Do you

”r

racall whether he askad_you a question like that? s o

- f 11 3l ; . VLT
Boar e el X W na, Tk ly’; . ‘r~ 4 e, T .
. A I seem to:racall that type of quesrion, yea.-, -f'?‘f;;
' "Q And do you recall ybur answer. air? “';f : ~,I"f;””!l
P A ~ *I believe my answer was that I would construe thac
sentence to mean simply thac ha did not have aufficient infbrma'
tion to. actually calculate the risk but that it still could
be estimated l; Pil{¥ffvi”fr~4fﬁ%4 L i.? 'f:‘i?  3:;iii .
(R 2 And I knew you re not a toxiaologist. sir, end I knawf g
.' ‘4.\ ~: '- l-" ,‘-:" \ " ‘f.‘ ‘ff 1 . ' 1 [
' ~A c.,‘r . “: A" LN _ . a5
¢ ' LA PRI 1 P
Coa .‘ )I.‘f . = . {‘,‘:i: " .
. ORI S ’ \



07002

FORM' IL 248 « -

~ 3
BAYONNE, N.J.-

~
-

PENGAD €O..

CO ’that some of theae documex;te y;m h_ave..difficulty interpreting,, |
2 2 but given the language on che last pagf, :-- -Let mes rephraaa that!
. 3 ‘Do you underat:and fmm the languaga on the 1asr. page t:hat it'
4 generally re;zc;gnized that 2 3 7 B-dioxin :ls tha maat t:ox:lc o£ .
L5 iee doxtnst’ el P
6,1-“:". iy = .A I do understand that ) 10 ] j L
7 : Q :"; And if tharefore, in a product 2,3 7 8 ie not pre~ 2l
'-".‘s.*__ aem:. bul: aoma .‘ot:her diaxina,, do you have just a waneral lay - .
. : 9 undarat:anditfxg c;f whetha:: the [';roduct would be Ieaa or moraﬁ
10g toxic givar):. aqual amouncs‘? .- .4 ‘ f = -.}- 4 L"J{
ll ; :A L It: wm.ld be‘ my op:lnion that the product wuuld ha.ve t:o .-
'1"2'.;" ba less toxie, because I have he;rd or read. many t.imaa t:hat
:‘.-‘.3i 2 3 7 3-TCDD :ls the most toxic_: 'of all the éioxin 1aomera. ﬁ ) |
s |4-'.E_.“ Q \ So when Dr Long i:alk;ad about 8, aignificant differena"
f lS Qn the r:lsk. was he talk:lng about'.. :!.n your opiniéin’,n 8 greai:arw s
a6 risk or ‘a’ 1easer risk? D _-'- s
‘ 1/7‘."‘ A 1’: ::{mezld think lh,e :vq}xld i;qz: indic-'tr—‘ mat the riak |
187 |} would 'ba si’gx.xiifi.;:a;mt’]:; 1a‘$ml t:han vmuld the rialc from expoaure -
"llf.f_"f to 2L3 7 8-'rcnn._. 3 'I{ ot ‘f‘” Lo ,' E,J N ; g
J 2. Q- And Idh.'x Nadr! s mamo, _;iif'.mghat yau received she waa
Bt 21 comparing-- L.at)ma ask you,r sir,nsha made a calc.ulation, did l
322.;_: ghe »nc‘it? o . : W S
RN Q. .-Qf. ,exposura;,-:s'.‘:And wha «a“{ y f the Tesult of her BT N
BRI 5 4 1 - N .
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calculation?
A The - rasult of her calculation wag that ;xposure to,
to tetrathal over a seven day perilod would result in 12,800
femtograms per kilogrgm per day.
Q All right. And ﬁas_thaﬁ based upon fact or assump-
tions, air? ’
"A  Assumptions.
Q And does she ataég,any place in the d;cumant that
they are assumptions as céposea to facte?

A She states that., She says, "I have calculated the

potential body burden of dioxin among workers 53pqaqd to tetra-

thal using the following assumptions.' And then she lists them{.

Q  All right. And then after she made the calculations

that you've'just glven us, did she compare that to a standard

of some kind?

A . Yes.

) Ql ..And was that a calculati;n for-~ Let e ask you,
what was tﬁat g, what did sghe compare that_with.'air?

A She then makea refeéence to a criteria document from
the Hational Raeearch Council of Canada, which apparently has -
a virtually safa dose - for one. in a million cancer risk as
30 to 90 fegtograms per k%logram.per_day of 2,3,7,8-tetrachlorp=
dfbenzo-dioginf" : -

Q Sq;éhe:cbmp@;eés;;:agaig‘to a calculation'involving'
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Q an opposed to the type of dioxin that wus in fact in’

the product? ~  }~' “,}; «“vﬂfﬂt;:' ﬁ’;, !
A That 8 corract.. ¥ 2;55,'} N ’*,'"

THE COURT~ Mr. Mﬁsgrave, is this & gond point to cakr\;; ,

e

o

MR. MUSGRAVE I think it is. Your Honor.

-
) ,
I : . , N s STl N ‘ay - )
P 1 - - - . - b - .
’ * N . . .t .t . . - “ N . -0 ¥
-‘a'break? : - ---~." P ) A Y
. - ', T, tr. ; - . . - - ‘; i
av ,
A .

THE-COURT: Ladies and gentlemen, we 11\take a ehort
break at this time and then wa'll reeume testimony. LThe _n- -

admoniahments that I va given you earlier will apply during

, this brnak ai?o._: S e I -
‘ Court s in receas. ;,:J‘Q;: L o . B
‘ : ', (Whereuponhé brief recesa was had Y
/~ .:' e “ B 3 hs .

' ﬁﬁ. HUSGRAVE: Your Honor. before wa proceed it B 3
juet been brought to my attention that the defendant exhibiu

» \ e

that I ve just marked the handwritten notes regardtng the

tetrathal meeting of January 23 1985 which the reportex marked,-

as . 883. we already have an 883 and this should be 888

Al

may the record reflect this that has now been done.J

PR

THE CDUBT. The record 8o reflecta. L .J?f_ ‘.i.f",

2 R -
' .ﬁ '.-jg ?' : £ 4

_“l’

-rMUSGRAVE Thenk,you.,( .
‘ ) :' e " ) : ¢ PR -
§ L "o & L
Ty % 1 -
- . .‘.r“. ; - -
-. ".:‘ Fug Al R (r'a v, DTN , Pt . ';'v_:
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absence Dr.. Paget reviewed that for you, did he not?

Q  (tr. Musgrave) ¥r.. Park,lwith regard to. the, remombe

the meeting of May 11 1979 the one involving 2, A dichlorophen'

and the 2, 4 e-trichlorophanol? Do you remember the references

- to that, six?

A Yes.
Q - And the decismon was made to have the’ particular

article’ in the Faderal Register reviewed by Dr. Roush?

A That's correct.
.Q And to Tegonvene at ‘a later datef?
A That 8 right.

Q _And Dactor. I believe you told us in Dr. Roush's

A | That 5 right. g .

Q And he appearad at the May 22 meeting then. Dr, Pagat
did? | | |

A That's 1 ght,

Q And your notes with regard to that meeting, of ‘courga
reflect his appearance do they not?
A  Yea. 1 think they do.

Q And after that meeting you then received Plaintiffs’

Exhibit 1311, which is a wemorandum from Dr. Paget and contains

the information'that you incorporated verbatim into the'final
draft of tha notes of the May 11 and May 22 meetiugs when you

wrote them up .as one minute, is that correet?
..,/"““ .

g 1
L

o

1
[( v
. R
H

LY
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Q
A -
}f.:, Q And you chan incorporated into thc notes?‘
. N L
Q

:’baen made to the EPA at lcaat per thie author e 1isting, is

: information and so forth - i S ; ':2 Q :“

! . - . o er
Y -~
Al
) .
[y . i r“' " - " ;
¥ eors T T T e
N T - ‘e . T N S ‘
) ' N . .
A That's correct. AR ) ~.w;.‘; :
- ww, N " ' - ‘. - '» ‘ ) . :

’\

- re - " by Y W
- ‘. > '\- 1"{_ Ny <

PR Q Now,;why did youkreceive-fﬁat mcmo from Dr. Paget?

: A . Because I had asked him to summarize for our minuteo

4/‘) Y r‘

what he had told the group about the. about his evaluation of

< ~,

L \5" .

? f‘ &
‘Qfa So what you aak d f T

1"-.
.wi&:.“

i)

'aa.ho;mo:e than what he said:

B r’ 4 VoL A A .a . PR
T *'p" S - ': < L E— ’ ML ' Lo
rat the mecting? ._'.}_,‘-;-tg,;’:; : ot _
A That's correct. ‘ ’,

T \,1 v, - B} . \

And he’ did that in”a technical fashion?

[P Set
.

. . .
- ~ [ T I , " -7
) Yos. ST S .
U P . -
. . P . -

r 4 N . ;
-\. ] W . Lo L3

Yes-- . -
l‘& do you have Plaintiffs Txhibit 1306 si:? She

I'{‘I M - Ny
. : .

towna 15 tor ve, Tamiyor o .0

re

I 11 hand you Plain:iffs 1306. You recall this 8 tho

‘documant Mr. Carr had you, or lct ma rephraae that., Thia il

'the listing from a publication of 8(6) notificatmona that had

. .
R ‘o, . . P . S
. +

that right? o .fj'i,fﬂ‘l'd['-”, T

v { T

gﬁ Thie is not an official EP& publication, but 1: is a,r

"a, a commereial organization that doea nublish enwironmental

4 . N r P
- _
}
. :
e . o

AlQ~ o I underatand But 1n any event they purport to 119:~}ﬁ

- . ’ >~ I
P . . - - ~ . E v
v L) o \ . N v W s ~ " - a- a
Tt L I . P = P [T
- e 4 A

Lot s Lox ) B
. T . . {
.
» L:

. .r ar . »
. P Lo v
L ot v A
e o . LR L
. h . 5
LY . - ’ e LI
L3 . ’ .
. .. -
.4 _ P \ . ’

' o F
s o, .
o

. a(e) nocifications by companiee. if I underatand correctly. :«~

3
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between April 11, 1977,which is the first listing date on this

cone, and October 29, 1979?

A

L O

Q

' That 5, right.,;”‘ f?i 3 .'

Let's see. October--

Look at the first page, gir.

- Yes, that o correct.ﬁi RS

All right. That‘s aome twn-and-a—half vears?

3

And do you undarstaud whethar or not--" lLet me ask .

you whether or not you have an undarstanding if this listing

covers any chemical compmny in the tnited States that would

A

‘have made a report ox juat in a parcicular state or what?

T would assume that this list would inelu&e 2ll a(e)l .

submieaicns du ing that period of time.

Q

» o = 5 »

. Q
as 1listed
A
Q

From any chemical company in the United States?

Yes.A

Subjeet to the law?
-Yee.
éénd do you have any idea how many that'wnuld be,‘sir?'

- I would guess manyrthcuSanés;

All right. Mow; how many total reportings were there

in -this publication?

.48 iieted in hmre, it looks like 315.

Threa hmdred and fifteen. Now, Mr. Carr pointed

out to you that  the majofiEyJof ;heagléfe reports dealing with

A}

159
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'; he pointed out to ynu two reports of a companj that reported

x
, .
. N
‘
' -1!_
-
'

S ‘A

- L_‘ -

. 5. ) L ,‘ :- :, K .':i:: ' - - R ) N . A Lo
health affects or. effects on,animala in the environment or .

. - R N i u . . L. v . b _1‘ N . ) l
corz'ect? C . SO - PR RPN §

A we11, I can't recall what he said.

1
. L
-y . . w0
8 N ~ R

n

~ know what these reports wnuld 1nc1ude.%

. «4,-.-” : ' ’
Q All right. Well, in any evant, éo you recall that

% - s

oLt . vr.\

dioxin cqpffnt n-a, gfqﬁgcu? }r:~f.3;3" _“_iiffﬁffk’”:: “i'ﬁ:

k "4h? ﬁizgéii;;e I*dﬂff‘ g.ras %%iéicol.d i recall one. -,

In fact,.ifguass at; the'Fop of E?e‘segond page of the list.::j
f',Q ‘fgé.;wﬁt éhéiéogyogupéééqiaéA there is a company o

L"" \
r’.y

called Vhl-

i

A ML T N [
’ . ’ N . R TN - or .
“‘,A:_ Yés, Velaieol o Qc* ‘“; C ﬂ'? ‘. .
s P '_ " B ‘3- \‘ . v -f“""" \i. T w S

I do. Now..that doesn t~-- T don t know Whether ga“*

e .
- A

that indicatas dioxin in a product or not. It just mﬁr&ly suy#é"

c— " )

1t was. a réport for analysea of dicxin, hhich could have been

71_. dén't really: .|

v-E~L-s->t-c-¢o-L ! g '*thar. right:? .L P ~"t,"‘ﬂ

_ . And it reported as an B(e) occurrence, occurranee ef Y
dioxin inki£s~prodqct.ﬂis that righn? B f,?igij:“};f.¥;z<fj :
t-éngQJ'ﬂThat's what tﬁE report sdysf yea.:T';E;éfiiﬁx'mjff;_,i
!HTF,.ﬁa -rAnd h; pointad cut oné éthar one . 0. ié§: I éelieve.
of a product.u;ee i 1 ¢an“£1nd itw Yés, nnmbar 85 ouz of tha
o 5 Bo‘you have that? ;;:{ijfuti:} . E“;iif' ;i; T
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iy Dow, waen' t it? If you,would look at number 209. "'Do you have

"‘that one? “,-' o -jﬁ'iﬁi. ‘_;_r: :

.{r. _‘,‘lt; -u, 1 :’*;..d'i:'\“,:. - % -" “:xl .
ppb 8- and pcb's in fish aamples and river mud? : ) '
-.~,‘) ‘: ,"' "A -_ YeB R ‘ : i : :::- B "':':‘\. ;‘.’:\ - .\ “..1.“-' - ]
1l - .’- 3 e i Lt Ly R T A . _' :’;"E':" .o -

N R v “HJ Y'*a“iﬁ B £ N
be a product of Dow? s TR s e '_ o :
A,- N |N°..‘ " P . \r’ ) . .,: -.':. ‘L ' i . ' o, L "‘1’ “

. W 5 . PR
- . .. ., h 3 . PR, .
Yoo A Di i i d ? S R
. . ox n . n E. PED uct AP : .
“y . L K * . 2t . AL .
B ) ", . S LTI } P \
L - { D _; P v . - 1 B . . Lo e S r "':
. i PN [ - f B3 .
Q -Yas. SR S .
T . P S P s . . ) . -
. s - . B
, L PN .o o : f ¥ R EL
. -k . T . v *
- e : . P
A ‘Yes. - . .- S ' s
, - WL ‘.T-" . L -' ) e 3 N K -
o vl ‘u'(l‘i- IR T Pt T
- . oL
. ) s " K bt 5 .l - -
(4 . S » E s
!
. LI = 3
M
) - T ' e ) N
P

.I takeuthat back Thare was another one, I balieve it was

-
it - R .
o | Kl 1 ‘ i1

- e
. e - . ., . . p
st 4 . . . . 1

- LA
4

Q- And that 8. Dcw Chemical reporting an. analysiu fer

-

= X,

'.\‘w.gx

TCDD'B aﬁd othsE.

r v.'-e Froo

chlorinated dioxins,.chlorinated phenols.

ST 2
d
;

: Q'~, Now do you understand gish samples and river mud toLt .

Q And the one Vblsicol was a report of analyeis of T

+
(41

i

dioxin,_and 1t didn't say what ic was in. did 1t? :_ o R

Al It says analyeis for dioxins. - ‘:j . j' ;‘

e

:'Q 5 So the only raport of analyais in ‘a produat of dioxin

ie tha one Velsicol's reported is that correct?

'HA,,, I do, yes.,f_uggt u*‘u'ﬁ 3.';. - i '-,:,'H

- a mere methodology.- : o \
. Q ' It docsn t say whether it'a in the pro&ﬁct or not, wf:
right? “f_:;iif“ ﬁfﬁ};.i:ujxi:_f 51- St .
' A ﬂo, it does not.,ru :‘}- ‘ ; ;~‘;;:r;w C~ :: o
Q. So of the onas tﬂat vr. Cnrr poinced out ‘to you, 31:.

161
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we niot?

,people‘may-{nterprét it.in different ways?

~ that right? ﬁ, U o

be 1nstructed te disragard it.

Q Out of the 3157 ‘
A Yes.
Q-_ ées. Now, we've spant many hours in thesa last few

days, both Mr. Carr and mygelf discussing with you the

interprataticn_of‘Sectiqn 8(@) of the Toxic Substanca Act, havq

A Yes.

- Q  And would 1t be a falr statement to say that different

A Yes, it would.

G Mow, . this Valsicol, is that the gorreagvpronunciaﬁion?

A 1 béliéve Velsicol,
Q ‘Véléicol. The&wmay interprat it one Wﬁy and you ﬁay

interpret’ it one way and I may interpret it another vway, isn' t

N
"H

MR CARR: Suggestive and Ieading. "Ask that the Jury

”HE COUPT- Objection sustained
Rmm HUSGRAVE: I 11 rephrasa it.
Q (gr. Musgravs) Do you know whether Velsicol inter--
prets the ‘gtatute the same way you do, eir? | |
A " Tt would be my impression that when the<-
Q  Well, just answer, do you know vhethar thay do or

they do not?
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"'that are reported here in Plaintiffs' Exhibit 1366 whether theﬁ

A T think thair interpretation has changed so that now
it is pretty close te. the way I interpret 1it.

Q But do you anW'when they were waking their reports

tnterpret it the same way you d1d?
A Thej interpret it diffcrently from just about every-
body else. |
Q Apd,@hy do yoﬁ.say that, sir?
A Beéﬁuse oat’of this list of what, over 306 reports?
Q. Three hundred and fifteen, I think we've ‘established.
A All right, Over a two-and-a-half year pariod I
think around:half of thosa came‘from this siaglg'company,‘

Velsicol.

Q Well, I would like_for you to count them, unless Hf;‘

Carr would take my'woré.,and out of the 315, 148 were reported"

or were reports by Velsicel Chemichl Corporation. Would you
caxe to couﬁt them, Mr..Garf?
' MR CARR. OhE’I'ﬁbhld‘be'glad to accept your word,

Counsel. I think that 8 wonderful

MRf ¥U§GRAVELE Yas, ;t¢ia. 'I'm sure the EPA enjoyed |

it. _ '
Q (Mr. Fusgrave) One hund*ed and forty-eight out of
315 were repoxted by Velsicol Were they not?

A Yen.
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» substantial risk of injury to health or the environment?

-1

: ) i
’ Q Now. let 8 look at ,Boineé * of the things they reported
‘and we've- been through 8(3) I’ m‘snre the jury balieves‘ <j

s

ad nauaeam, and would you 1ook,_sir, at iCem aevenceen?

5o

K - 1 - N . *
“ Y " -
A Yes. - A ceLy R,
N - A S I . ) -
' S e J - :r—h S ; “ "'w.
S v e

What was the;r report there

)

Q -' Reported by Velsicol.

. of &, is the language inﬁormation which reasonably Buggests ,f‘

"or £rom which one could roaaonably conclude that there ia a s

b

Than's the. that s tho operative language of the statute. ian t

o R
E L

. . - .- . Ss
‘. ' " - = PR "~
N . ¥ i S ~e L IR - . L -
1t? S ST R : S
A B Bl , LT - [ ] A LR N il . .
+ " PR . . -, L - s L « - -
. f . . 4 it « s i o
' ' [ ’ v N o

| ': A;-‘- Yea . it ie [ S ' :i."." . 4 P.

teoe - o ";‘
- . i . ' . K )

~Qf And given that operative language. what did velsiool

report as a reportable under S(e) in this instanoe?

"-A ) Thoir report says; "Posaible allergic reaction.

single caae.".

Bir [

reported hore.

e

\J

n

Number 3L

E

"Q:: "Possible allergic reaction. single caae.f

what

4

And let 8 look at aome ox tle other cnes that they

Nt

that one that they repor:ed

as agatn thxs seriouﬂ effoct of ‘a. substantial riak of inju:y

,.,

to health or the environment?

L N _?}
L gl

«.

"“5-:And numheé 37?

4 -

PR »

A r i
- :"'(. <'.:; £ r

) R Y
| v
At ar

i

e

Af'l "Skinrrash in an employee
i.:,And what s numher 36? .

Q ’ .
'i' A "Mucoua membrane irritation in ewployee."di‘
Q

g .
s
N

PN .
Vo oLt R
. - .

,!

Baer e A SR

[ - . . FEed
A

AlL right '
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A ﬂ?&ste .wgﬁer_._'é{;iaﬁrsli_é,' or: excuge me ;"_r’w.'lzter gample - |
&nalyais.”': _ :.‘j ) , o B .
Q And that 5 nll 't:hat 19 at le;ast ir;dicate;c‘i in hera' oo
as them reporting somf.;. i:ype of ‘a water sample analysis?
A‘ ' That'e correct.‘ '*‘ha.t 8 r:!.ght.' |
Q E:nd what do .they report in 39? R .
! A "Slrin irritation—employeeaf.'_'," : " ,'- ‘
Q A.nd in- number 40? L .’ : S
A -.'._‘:"'Skin rash " - . | ; ‘::‘
e .And in number 43? S o ‘}‘" ‘ .
A "Dan;aged and 1eakingrcontainers in transport.'fv ]
£, ’ ' -
g :J Q -4nd number 522% ;' S N
) A 'w"Employee symntoms-odor and fumes. i N
Q ' And in number 75? S et C
" A "“Injury report:edl, chemi.cal buma to oz;é employeé." Ai.
) A :"Injury report inhal;ation, one employee.'_f -
Q And in 772 L : | "
{k :j’"PP‘saible adver;aa e‘ffecta on employeel. Na_uéea‘ ét):d ‘ :
qoffens-ive o'dor'.‘: - ' - L
; . Q . And then 79 86 ;and élﬁ :;g;ain are injur;r raports?
--"!‘AS_" ) Inju-r‘y’ réi)orts apparently to individua'l employees.
' Q ,- One eays. “S]::l.gixt ix;halat:ion?" o SRS
L --'“'ﬂ “,Q@,yfwl.ﬂﬁq'?hﬂf Tore, n e e fL
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e

Q
A
Q

years Velsicol was reporting as they interpreted 8(e), is that

right?

A

Q

: forx identificdtion by the court reporier.)

Q

now had the- reporter matk as Defendant's Exhibit 889 and ask - |

_ you, canijéﬁ identify‘thﬁt gé the fivst two pages of TSCA?T -

A

Q
act, but I've had eop1ad here Section 3 definitions under the:

. act, have I not?

A

.And: 'the other 88Y35, “ﬁaaﬁ, lower legs?™
_And aumber 86. by Valsicol, what's it say?

' These are tha':ypes of things that for two-and-d-half

‘lThatﬁs apparently so. .

Including their report of dloxin analysis in a produd

The other aaya.;"Eye irritation?" Rigﬁt?

4+

Pignt.
That's correct.

"Irritation of one cuployea.”

That's correct.

-(At this time Defendant 8, Exhibit No. 389 was merked | . .

(Hr. Mhsgr&?e)j Mr. Paxl, let me hand you wﬁat I1've

Yeg.

Mr..Carr has praviously idﬂntified a portion of the |

| 166

¢?

That'e correct.
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Q Let me jush ask you, sir, does TSCA apply to.ali
chemicals in all ingtances?

A No, it does not._'?

Q uhen does TSCA not apply given that portion of the
act that I've shown you? . :

A Well, Lhe act is structured sc that it applies to
chemical aubstances. And generally those are in commerce.
But at the beginning of the act where it deafines the term

chemical substance, 1t states thet the term does not include,-

 and then a number of things are listed.

Q Aud are some of those things that are included

| chemicals that are covered by other federal acts?

A That's correct. For example, not included in the
term hazardous substance, excuse me, chemlcal substance and
therefore not covered by the act would be any pesticide as

defined in the Federal Insecticide, Fungicide and Rodenticide

Act,
Ig that normally called FIFRA?

That's correct.

QO o o

And what else, sir? -
A Tebacco pr‘any tobacco product. 4Any food, food

additive, drug, cosmetic or device. -The manufactured o

procass or distributed as a food, food additive, drug, cosmetic

0 In any event, they are listed there, the other acts,

167
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not covared by TSCA is that correct?

that if the- chemical 13 _cover ed by that particular act it'

A
Q

That‘s correct. '

Now; witb regard to this FIFRA that ynu just mentione

.

. ‘

- L .
-

do you know whether any of thase chlorinated phenola ‘that

IR B IR .v..

e

Mbnsanto 1s manufacturing were cove*ed by FIFRA? I,thtnk you

Honsanto .
registered pesticida.-and tberefore. would not be subject to
the Toxic Substance Control Act _

o

have, Your Honor. N

THE COURT'

That"“right.
41 H L -~ v .
within the EPA'

-

All right.

}iR. JUSGRAW

3

MR .

'I'HE couam .

LR .f‘,
told us you'a*e not’ fﬁmili

bl

CA?R-

X

.
.'\.“-

S
N

Y
L
’?

Hone, “Your Honor._f

Okay

bench for a moment, please?

S,
'

outside the hearing of tha jury )

for tomorrow, is that right?

(Tha fbllowlng proceadings ware had at the beneh

THE COURT

.
LN

L ew
7.

,'.MR. 'QARR:

con

r

A

Hr Carr, do you have any questions?

ar with “PIVRA?

3

N e
~.

> s
...1_. -

FIFRA 1s the one statute that is

. :“ b

responsibility that ia not within mine at

- ; .

v i
v

r

LAY

Howaver, I do*believe that Santophen is a, a‘_:{'

P

it

ey

‘18

Lljpelieva that's aliithé‘qﬁesgiﬁnS'It

-3 -

Gentlemen, could I see you at the

P
4
3

PE
v

We va agreed we are going to adjourn

L

w

v

-t
[l S >4 \

——
b

p v

I chought it was my understanding that we i

-l 168,
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| Bubject to recall?

: the panel

“r

would adjourn now until Tuesday morning

HR.&MUSGRAVE: You 11 need. we 11 be breaking at

tan til anway B .'.‘. - " 7,.‘_‘ s - - - W ‘.— )

4 .- "’."’
.

MR, GARR: Yés. There & not anough tima. <0

T

THE COURI: And we 11 atart with aome--- I haVR scma

: matters that I'm going ovur and as:socn as 1 m.done with those .

1 E
K A

I 11 let you gantleman kncw at your afficca and my understand—

ing also is that subject to whatavar'comes up this peraoa 1:

Lo b

Right.,L

o MR, CARR _ |
J;'.FrtTHE COURT: And we 11 adjourn until than.- Okay.
s B ooy m N
~$?§e followipg proceedings were had within the hear»

h V
. _i-

1ng of the jury:) “ _ 2} ”; Ff'~ _f _ 5--‘

Ladiea and gentlemen, we re going to end a littla early

a

for today and also due. to aome other'eircumatancas wa ate not
5 ,rl.‘l.'”..:'-.;',’:!"'géa ot 7‘, r v

going to‘have court. tomorr%w.-rSo ve are going to be off then
until Tuasday morning at 9 30 “ Haw, I wculd remtnd you ovar
thie long break beaides the regular admonishmants. not to

diacuss thia matter among yourselvas oz with anyone outside

- LN

watch anything about thie»case in particular or aubject matter I

r v ) e

in general in any of the print or electronic madia.

oy

for your»attention and cooperation. Thank you- for your .

patiance for any delaya that wa hava had during this week

\ . 4:’ v
] « 4
L .
e

h oy i
- " i “
A L. R TR

Remind you that you are not to read 1iltan to. ar ;

Thank you

P i oo, ] . . . P Y [
-, PR 4 - -
S, ea . g '
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STATE OF ILLINOIS )

COUNTY OF ST. CLAIR %

I, KAREN D. HOPKINS, CSR, RPR, Official Court Reporter 1in
and for the Twentieth Judicial Circuit, do hereby certify that
the foregoing transcript of proceedings iIs a true and accurate
record of the proceedings had In the case of: Frances E.
Kemner, et al. v. Monsanto Company, case number 80-L-970 had
on the 18th day of April, 1985. These proceedings had before
the Honorable Richard P. Goldenhersh, Judge.

Dated this SFiIQ day of May, 1985.

AJdj.
K SR, RPR
0 3RTEP
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