1. Payment and Terms of Payment.

a. 1 Buytr has requesied the Deater Open Account paymient plan via the Fora Deaser
Staternert in Pait i of the orde fosm, and Selier agrees (v sell pursuant Lo such plon
then Buyer shar pay the lotal purchase price shown on (e ivace.

b I Buyer has requested Lhe instalimens Pan {Fixed Rale) in Part 1 of Lhe order form, ana
Sefier agrees (O sefl pursuant 1o SCh Aan, then Buyer shad pay the Down Payment [if
3yl and the Time Balance in equat monthly instaiiments in accordance with the Lerms
sei forth beiow.

¢ ¥ Buyer has requesied the instagment Flan [Variable Rete] in Parl it of the crder lorm,
and Seter agrees 10 sell pursuant 1o such Plan, then Buyer shat pay the Tolal Cash Price
any any inlevest thereon in accoraance with the Loan and Securily Agreement 1o be
exzcuted Ly Buyer and Seiler.

2. Title. Tille (0 Equipneny purcnased by Buyer l1om Sefler shail pass 10 Buyer upon Sefler’s
receipt of all amourtts owing by Buyer (0 Selier hreunder,

3. Risk of Loss. Sefier shall be responsidle for tisk of toss uni? Equipment is delivered (o the
locaton sel forth herein, al which ime risk of foss shalt be Lhe responsiity of Buyet.

4. Acceptance and Inspection. Buyer shafl be deemed lo have accepled Equipment upon
Selier's detivery. Equipment shall be deerned 10 have been defivered in good condition
uniess Buyer gives Seder notice (o the conlrary within 10 ays afier Seller’s deiivery.

5. Detays. Selter shall not be liable for 2ny lailwe or detay in detvering Equipment or for any
{adure to periorm any provision hereol, resulling from fre, lood or other casualty, siol
strike ot other tabar difficulty, governmental reguiation ot othes restriclion, of any olbes
cause beyond Selier's conrol.

6. Unconditional Obligation. Buyer's obligalion (o make payments (o Sefler of its assignee
shall Be apsciute and unconaioNal angd shall coninue uNMOEdified gespite any Ioss,
damige or other intefruption in the use of Equipment. The obligation of Buyer Lo pay in
fuil any amounts due under this contiacl shel not be sutied to dispute, daun counler-
claim, defense or other light witich Buyer may have 10 assert agalist Sefiet os 1he mams
facturer of Equipment. Buyer acknowledges (hal: ja] Buyer has sefected Equipment and
Manulaciurer, and Buyer has delerniined Equipment’s suitabiity anci finess for the Buyer's
purpase. (o) Sefier is not the manudacturer of Equipment. and (¢} Manufaciurer issues lls
own wananty and perforns the obiigations under such warranly.

7. \Warranty. THE MANUFACTURER'S WARRANTY SHALL 8E BUYER'S EXCUISAVE REMEDY,
RECOURSE OR DAMAGE FOR ANY DEFECT IN WORKMANSHIP OR MATERIAL OR ANY
FAILURE OF THE EQUIPMENT. SELLER MAKES NO WARRANTIES, REPRESENTATIONS,
INDEMNITIES OR GUARANTEES WHATSOEVER WITH RESPECT TO EQUIPMENT EITHER
EXPRESS OR IMPLIED, ARISING BY LAW OR CUSTOM, INCLUDING ANY IMPLIED WAR:
RANTY OR MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. THE LIABIL-
TY OF THE SELLER SHALL BE LMITED TO EXPRESS OBUGATION TQ DELVER THE EQUIP
MENT. UNDER NO CRCUMSTANCES SHALL SELLER BE UABLE OR RESPONSIBLE FOR
ANY SPECIAL INDIRECT, INCIDENTAL CONSEOQUENTIAL OR PUNITIVE DAMAGES,
WHETHER FORESEEABLE OR UNFORESEEABLE, WHICH BUYER MAY INCLIR EXPERH
ENCE OR CLAIM, INCLUDING, 8UT NOT UMITED TO, CLAIMS FOR LOSS OF PROFITS,
INTERRUPTION IN BUSINESS, LOST OPPORTUNITY. WORK STOPPAGE OR OTHER IM-
PAIRBAENT OF ASSETS, ARISING OUT OF MISREPRESENTATION, NEGUGENCE, STRICT
UABIUTY, IN TORT OR OTHERWASE, ON ACCQUNT OF ENTERING INTO OR RELYING
ON THIS AGREEMENT, EVEN IF SELLER HAS BEEN ADVISED OF THE POSSBILITY OF
SUCH DAMAGES.

8. Freight and Taxes. Freight costs ana applicable taxes wil be added Lo the fingi irvoice and
will be porne by Buyer.

9. Security Interest. Buyer hereby grants Lo Selier @ continuing secuttly interest in (e Equip-
meny including all protucls ana proceeds lhereol, unlil 2t amounts due hereurkder are
paid. Buyer agrees (0 execute, and pay fiing fees for, any financing staterment or other
dacuments deemed necessary by Selier 1o maintain 2valid security interest in Lhe Equip-
ment

10. Maintenance. Buyer shail use the Equipment carelully and properly. Buyesr, at Buyer's
own expense, shall mainlain and repair 3\ tems of the Equipment in ocder (o keep them

TERMS & CONDITIONS

N good oraer 2na CoNEIIoN 3N, in S3rICUIRY, Shalf comply lufly WItN the maintenarce,
operaling. usage o olher instrug lions prowoed by (he manclaciurer. Buyer authorizes
Seger, or any third parly appainied By Sefler, 1o ispett the Equipment when necessary.
Buyer shialt 31 all linwes keep e Equipment free and clear of 2l sens. charges of encuni-
brances.

11. Personal Property, Ford proprietary diagnosiic equipment [inciuding the sofiware, § ap-

plicabie] shall be kepl & Suyer’s prenises as fisted on he reverse side and shal remain
personal properly regardiess of how and to what oegree i may be affived or allached
(0 any building oF structure or what may be the consequernce of its removad from such
buiding o structure. Buyer shall not encuniber the Equipment lincluding software, f
apphcatie) untd 8l ankxunts owing 1o Seder hereunder are paid, I soaition Sefler grars
lo Buyer, and Buyer accepls. & norrexchusive icense 10 use the Equipment {inchudiig
the software, § applicatle] in accordance with Lhe (erns and condilions se4 farth herein.
The ficerse fand Equipmernt) shilt not be ledsed, soto, assigned of oherwise lrarzrred,
Nnwhote ar in pail. i ihe event. Buyer proposes 10 lease, sel 25sign oF otherwise Lransie
ihe Equipment [and/or is sollware, if applicabie). in whoe of in parl, 10 any Parson o
enlity, Fora Motor Company shall have a Right of Frsl Refusal 10 putchase Lhe Equip-
ment finckiding all soltware, f applicable) for Ten ana 00/100 Dotas 1$10.80) in LS.
Currency.

12. Insurance and Indemnification. Buyer shail defend, mdenirdy and huld haredess Selies

from and agennst, and at Buyer's own experse provide insurance satifactony (o Seder
covering any and &il losses. damages cims. expenses and olher fadifities (mcluding
atorney's fees ) relaung 10 or 3rising out of: 1) damage, koss, thefl or destiuction of the
Equipment, o {ii) dealh, injury of property damage conneciad with the use, operation
or condticn finduding without intiedion gefects whether or not discoverabite by any
parly] of the Equipment. Buyer shail promptly notify Seller of any such claim. Seller shatt
have Lhe fight (0 participate, at &s own expense, in any proceeding for whicn Buyer has
underaken tre defense of Selier, and in no event shall Buyer sellie any claim againsi
Sefter without Seflers pricr wnlten consent Buyer sha provide evidence of such nsur-
ance (0 Seiter upon ctemand Sefer is undet no EDEG3LION 10 EXaNINE Ay irsLINCe
certificale or aavise Buyer tha ils nstrance does not comply weth the tequienents sel
forth herein. The losses covered by insurance shall in 3k cases be paysble Lo Sefier ang
Buyer as thetr ineresls may appear, If Buyer {ails to inswe (he Equipment as herein
provided Seter may, but s not obiigaled o, pace such insurance upon the Equipment
and the Buyer agrees to pay 1o Sefler on demand the prensiums for such insurance
piaced by Selier. In no everd shell any insurance coverage be ceemerd 10 livait o 1eplace
Buyer's obfigalion (0 inuemnty Setier as provided herein.

13. Defautt. In the event thit Buyer: {a} (2its 10 pay any amount dug hereunder within ten (10}

days of the due date, [b] fals Lo conply with any other provision heredl, {cf fies of f
there is fiad against Buyer, any petiucn wider any bankiuplty O FSORMENCY 1ows of
sulfers he appointment of any iustee O receiver (o7 21 Or any parl of Buyer's Dusiniess o
assets, of 1) has any assignment voluntaiily or involuntarily), ien, auachment o tevy
ssued against the Equipment [untess sich petiion assignmeril o appoirument, ken
auachrment of tevy is withdrawn of nudified within twenity §20) cays) then Buyer shatbe
in defaull hereuncer anad all of Buyer's indebiecness ana abligations 1o Seller shall at
Selter ‘s opion, become immeditiely due andt payatie, ana Sefier may. at its optian. ler-
minate this contzaci 2k repossess any ana 2 e of Equipment with o without legal
process and el 1he sarme: al gvaie OF PUBic sele withow prior nolice 1o Buyer (o e
exerit permilled Oy law. Upon request, Buyer shatl daiver ihe EQuipnient (o Sefler at a
place dusignalec by Sefler. Repassession and/or sales of the Equipment upon such de
faull shall not alTect the Seiler’s ngit 10 relain i payments nwoe prior (0 1epusseasion o
10 1ecover {he balance due hereunder for any aeficiency. Buyer shail reimburse Setier alf
casts of cottection, sepossession and esaie (INCluding reasonanie autneys’ fees, courl
costs and other expenses incured by Sefler.] Buyer heveby reieases Seller from any &t
ity for damages resutting lrom repossession hereunder. The rights and remeies of Setler,
in the everi of defalil herein mentioned shall Nol be deemed exclusive but shal be
curmLAstivee 3nd in addion 1o 3 owher rights and remedties eusting Lnder law, and may
be enforces successively of contunently, Waiver oy Seer of any oefaull shad not be
cteemed a walver of any other pelaull

14. General. The waiver by sithet party of, os {aiture to cizim, @ breach of any provision of 1Ns

contract shainol be aeemed 10 be a waiver of any provision of this contract, shaf not be
deemed 1O be a waiver of any sutisequent breach or (o affect in ary way he eflectve:
ness of such provision. This contract consticutes the entire agreement between he par-

ties andt may nok be changed except by an instrumest in wiring signerd by the pary 1O
Le crenged. Ths conlraci may not D¢ asughed Dy Buyer without the Sefer’s gior wik-
Ler1 consent. Selier may axsign Lhis Conbiatl at ey ume but shal Nol thetey e rebeved
fiorn ary kabinty heseunder. 111 Lhe evenl thal one or more causes of ths Conlralt are
found 10 be unenlorceable. flegal o contrary 10 pubdlc policy by cowrl of compielent
Jrisctiction, (he remainder of this contiacl shall renin in full foece ane edlent excegd fix
the unenforceatle. tiegal o ather provisions. This agreenent i a Machigan agreernery
and shafl be interpreied consirued and enforced in accordance wWAlh the [aws of the
State of Michigan Unfted Siates of America, Each of the pax s here (o agrees thal ary
legin O equILabIe aCioN OF Proceeding with 1espect (o U agreement shall be Lroughy
only inamy court ol (ne State of Michigan, o in arty courl of (he Liniled Suiles of Amotica
Silling in Michigan, ant eaCh Of Lhe paries Harelo subnuts Lo and acepts generaly and
unconditionally (He uisdiction of thase touls with respect 10 Such party’s person and
property. Each party herety irrevocably weives ary abjeciion (o the Bying of vere of
Ay such acion Of PIoCessng im 1Ne above destiived cowrs

15. Finance Charge. Monlhly portion of Fingnce Charge (Pan I, went 3] aue is caiculated

each month by nutlipiying 1/12 of ihe annual finance cnasge rale times Lhe remamning
portion of the Unpaid Balance of Cash Price. ard s 20eied 10 the pation of the Unpaud
Baiance of Cash Prce gue each monih.
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schedute and the (erms and condilions of ihis order forny

Pate .

MAIL COMPLETED ORDER FORM TO:
ROTUNDA EQIUIEMENT PROGRAM
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—_____ oya wssiar
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