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STATE OF SO?TH CAROLINA )
) SS:
COUNTY OF KERSHAW

STATE OF SOUTH CAROLINE, CCUNTY OF KERSHAW
IN THE COURT OF COMMON PLEAS

KERSHAW COUNTY BCARD OF EDUCPTION, )

)

Plaintiff, )

)
vs. ) No. 85-CP-28-58

)

W.R. GRACE AND CO., et al., )

)

)

Defendants.

Tr.e depos.tion of SUZANNE KAY TORREY,
taken in the above-entitled cause, befo-e SUSAN M.
MARTINO, a Notzry Fublic within and for the County

of Cook, State of Illinois, and &z Certified

Shorthanl Reporter of said state at 101 South Wacker

Drive, Chicago, Illinoic, on the 29th day of July,

A.D., 1686, at 9:30 a.m.

A\N/7/N Qib[}‘;:, o"\gou/z[iz':g and Hssociates, Jne.

Chicago, Jllinois e (312)782-8087
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PRESENT:

MR. DANIEL A. SPEIGHTS,
(304 Lee Avenue,
Hampton, South Carclina 29924),

- and -

HUMPHREY, FARRINGTON, PRINS & McCLAIN,
(123 West Kansas,

Independence, Missouri 64050;, by:
MR. KEMNNETH B. McCLAIN,

appeared on behalf ¢f the Plaintiff;

MORGAN, LEWIS & BOCKIUE,

(2000 One Logan Sguare, .
Philadelphia, Pennsylvania 19103), by:
MR. E. BARCLAY CALE, JR.,

- aund -

TURNER, FADGET, GRAHAM & LANEY,
(1801 Main Street,

Columbia, South Carolina 29202), by:
MR. EDWIN P. MARTIN,

appeared on behalf of United States
Gypsum Company.

REPORTED BY: SUSAN M. MARTINO, C.S.R.

Phivnnn lfinnie & (712) 7928087
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(WHEREUPON, the witness was duly
sworn.)

MR. SPEIGHTS: This deposition is taken
pursuant to notice and orders from the bench by the
Honorable John Hamilton €aith on JSuly 2, 1986 and
July 22, 1986 which rulings are going to bhe
memorialized in a written order probably to be filed
this week. The deposition will be conducted in
accordance with the applicable rules of civil
procedure.

SUZANNE KAY TORREY,
called as a witness herein, having been first duly
sworn, was examined and testified as follows:
EXAMINATICUW

BY MF. SPEIGEHETS:

Q. Would you state your full name, plsace?

A, Suzanne Kay, K-a-y, Torrey.

Q. What is ycur present adcress, Ms. Torrey?
A, 8911 Cran, C-r-a-n, Evanston, Illinois.

Q. What is your business addressc?

A. 101 Scuth Wackar Drive, Chicago, Illincis.
Q. I believe that's the corporzte

(o5

headquarters of USG Corpecr:ztior and U.S. Gyrsum

.~ correct?

fn

Compozny, 1s t-

A-\:\VAAJ/N (‘”/o[f’s, cﬁounf*ag and G’?iwcéatu,gn:.

Chicace. Difinois € (312)783.8087
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a. It's the corporate headquarters of USG

Corporation, I'm not sure it's accurzte any more to

say it's the headquarters of United States Gvpsum ‘
Company.

Q. My understanding, Ms. Torrey, is that you
are a lawysr, is that correct?

A, Yes, sir.

Q. And from 1977 until the end c¢f 1984, vou
were a lawyer at the U.S. Gypsum Company?

A, Correct.

Q. From 1985 until present, you have been a
lawyer with USG Corporation?

A. That's correct.

Q. USG Corporation is the parent company of
U.5. Gypsum Company?

A, Yes.

Q. During this period of time, from 1977
until the present, you have not been engaged in
private practice, is that correct?

aA. That's correct.

Q. You are or have been a salaried employee
of the ccmpany or the two companies~?

a. Yes.

Q. I want to specifically address the period

\%vlyfiA QVo[/[z, cﬁoazn[;z':g and G‘?zwcéatu,ﬁnc.

.. Aart L. a 2121780.2N87
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1977 until the end of 1984 when you were a lawyer

with U.

titles

A.

S. Gypsum Companv.
What was your title or what were your
during that period of *ime?

During that period of time, I held the

title of attorney, senior litigation attorney arnd

senior attorney-litigation.

Q. Who did you report to in those positions?

A. Trhad Snell, general counsel,. He held
various titles alco during that period.

Q. Did Mr. Snell later bhecome vice preczident
0of the company?

A. I believe he was vice pvresident throughout

that entire

time.

Q. Wzs Mr. Snell the scenior attorney employed
by U.S. Gypsum Company throughout thaft pericd of
time?

A. Yes.

Q. During that period of time, again, '77
until the end of 1984, did you have any involvement

with asbestcs litigation?

A. Yes,
0. Would you describe to me genera.ly what
your 1involvemen® was.

\\vgjﬁb Q’Vo[f&, cﬁo:an[:ztg and c.;?‘;iwcéaé:::,ﬂnc.

icnno. “Tinois & (212)7£2.8087
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A. When I started with the company in 1977,
there were about 12 related cases in Knoxville
called the Xnoxville cases.

I was brought into the company to work
with litigation filed against or on behalf of the
company, apd these 12 cases were assigned to me at
that time.

That number grew progressively over the
years and I ended up with involvement generally,
first exclusively in the personal injury area, later
exclusively or primarily in the property camage
asbestos litigation.

Q. The 12 cases filed in Knoxville were
personal injury cases?

A. Yes.

Q. Those would be cases in which somebody
claimed to have an asbectos disease as a result of
exposure to some U.S. Gypsum product or prciucte?

A. Yes.

Q. When did the change take place where your
involvement, primary involvement went from
personal injury litigation to asbestos property

s?
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“regarding asbestos litigation,

the period June of 1980 until the fall of 1981, I

was generally involved with both.

But I was out ¢n

i

maternity leave during the summer of 1981, and upon

my return a number of events coalesced and caused me

to spend the bulk of my time in the property damage

area.

Q. By property damage cases,

are we referring

to cases filed by building owners such as school

districts agalnst U.S. Gypsum Company seeking cos*s

acsociated with removal of asbestos-containing

products?

A. That's an accurate characterization,

although at the time, all of the cases were brought

¢cn behalf of school districts.

Q. Initially they were brought by school

districts ard later some nonschool
similar casecg?

A. That's my understanding.
occurred,

responsibility for tre cases.

Q. And when did that occur?
A In August of 1984,
0. Now, 1n connection wi%t

both pesrson=’

Gistricts brought

That would have

I believe, after I no lcnger had

your duties

injury

\%vifiA (M/o[fz, cﬁoizngug and c’?zwciaézi,ﬁnc.

r. . - e ong
Chicaae Miois e (312}782.8787
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and property damage, did you report to Mr. Snell?

A. Yes.

Q. He was your boss?

A, Yes.

Q. Would it be fair to sey that you met

regularly with him concerning the asbestos cases,

often many times a day?
A, I met with him as frequently as I felt the

situation required and sometimes”it was daily or )
several times during the dav. Sometimes there wgﬁld
be weeks in between.

Q. Are you familiar with a publication known
as the Asbestos Litigation Reporter?

A. Yes, I am.

Q. Can you describe generally what the
Asbestos Litigation Reporter is?

A. It is a publicaticn that comes out every
two weeks that purports to repcrt on events
occurring in either the personal injury, the
property damage or the asbestos insurance—related;
litigation. =

Q. Did you review the Asbestos Litigztion
Reporter while you were involived with the person%l;

injury and property damage asbestos cases?

-

\%vifiA Q%[fz, c?oun[.—:zﬁ and o41wa£a£u,f]nc.

Chicano, Jllinois @ (312)782-8067
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A. Yes,

Q. Did you have an occasion in the late 19765
to review the Asbectos Litigation Reporter which
repcrted on wnat has been generally referred o as
the Sumner Simpson papers?

AL I+t was brought to my attention. We were
not a subscriber at thait time,.

Q. And ¢did you at the time it was brought to
your ettention review the publi€§tion where 1t
reportec on the Sumner Simpson papers being locaﬁed?

A. Tf you're asking me did I read the pieces
of paper that talked about that that were in the
Asbestos Litigation Reporter, yes, 1 did.

Q. Now, my understanding 1s that Sumner
Simpson was the president of Raybestos Manhattan.
back in the 1930s. Is that also your understanding
as well?

A, Yes?

Q. And the Sumner papers included both
docﬁments allegedly created by him and documents

llecedly created by one vanrdiver Brown of Johns *

vy

Manville, is that correcct?
A Ves. -

Q. Now, included in that 1list -~ s=zrike thzat,
hd

‘%‘ﬁ‘ﬁ‘ o /z, c/?oiengszg and 041wcéaéu,gfzc.

Chicago, lincis o (312)782-8087
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Did you have an opportunity at that time to review a
memorandum of agreement dated November 2C, 1936 i
printed in the Asbestos Litigation Feoporter?

A, Yes,

Q. I show you a copy of this document and ask
if that is a copy of the memorancdum of agreement
that you reviewed in the late 1970s in the &asbccstos
Litigation Reporter?

A. I'm sorry, I started reading. What was:
the guestion?

MR. SPEIGHTS: Read it back, please.

(WHERLCUPON, the record was read
by the reporter as recuvested.)

MR. CALE: Is the guestion whether the text -is
the same or whether this is actually the copy as it
appeared in the Litigation Reporter?

MR. SPEIGHTS: My understanding is nothing
appears exactly as is in the Asbestos Litigation
Reporter because they have smaller print and tney --
but is this the text?
BY THE WITNESS:

A. This is the < and I believsz the

(D
>
ct

-

notations that are on these pieces ¢f papsr wvoulld -~

not have appeared.

ﬁ‘vﬁ‘iA (M/o[}/z, c/?oun[;z'zg aJu{ c’?;wciafaz, _dn:.

CFicaao, Ilinois & (212)7€2-2087
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BY MR. SPEIGHTS:

0. And which notations are you referring to;

B, There is a number in the upper righthand
corner 2-14, in the lower righthand corner, there
are various initials and numbers and the pages seem
to be identif.ied as A, B and C., Each of the pages
bears what appears to te a Bates number stamp.

Q. Except for that, the text of this would.be
identical to what you read in the Asbestos
Litigation Reporter?

A. It conforms to my recollection, yes.

MR. SPEIGHTS: I would ask this document
previously marked as Plaintiff's Exhibit 214 be
marked as an exhibit to this deposition as
Plaintiff's Exhibit 1.

(WHEREUPON, said document was marked
Plaintiff's Deposition Exnibit No. 1,
for identification, as of 7-29-86.)
(WHEREUPON, discussion was had

off the record.)

MR. CALE: Let the record reflect that the =
document that has now been marked as Plaintiff
Exhibit No., 1 is not a copy of the memorandum of .

a

peared in the aAsbestos Liti

o

greement as it &

O

“ion
r

Re}

\%vﬁ?iﬁ (l'?’/o[fz, cﬁoun[zmﬁ and c‘/rizwcéafsi,grzc.

Chicago, Tlincis @ (312 7€2-805"
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Reporter but, rather, a document obtained at some
other place at some other time.

But we agree that the text of Txhibit 1
conforms to the text of the memorandum of agreement
as it appeared in the litigation reporter. I= that
correct?

MR. SPEIGHTS: That's correct. And to avoid
any confusion, I will later fcrward ccunsel a copy
of the one thét actually appeared in the Asbestoé:
Litigation Reporter, arnd we can discuss perhaps é
substitution of that copy for this copy.

MR. CALE: That would be perfectly agreeable.
BY XR. SPEIGHTS:

Q. Ms. Torrey, would you agree with me that
the memorandum of agreement reflects that it was:
executed on behalf of Uniteé States Gypsum Company
by a Mr. Shaver, secretary—-treasurer?

A. That's what appears to be on thzt riece of
paper, yves.

0. Would you agree with me that the agreement
reflects that those pecnle who signed the acreement
agreed to fund certain animal experiments wita

ormed by Dr. LeRoy Gardner -

asbestos dust to be pert
at Sarznac Lake Laborztory in New YIrk?

J r

‘%vﬁ‘iA (m/o[fz, cﬁoun[;z'zf; and G‘?:wcéacu,ﬂrzc.

Clicaco, ffincis e (312)7€2-8087
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MR. CALE: 1I'm going to object to that question
only insofar as it is not all-inclusive. Obviousl§,
the memorandum of agreement first of all says that
it is pursuant to a meeting of brake lining
marufacturers of which U.S. Gypsum was never a brake
lining manufacturer.

It says that it is to be a three-year
study and a lot of other things which obvicusly we
think are material and important, and I object toia
guestion that only focuses on a few of the
attributes that perhaps are obviously of interest to
you.

If we can, perhaps let the document speal
for itself or in some other way try to get at what
you would like to have the witness testify to. B-t
I would not want to have an incorrect or incomplete
characterization of the document in a devosition-
form where you would simply ask her to agree to it
unless you then want me on crossing into the other
aspects of it. I would be willing to work that any
way you think 1s reasonable. -

MR. SPEIGHTS: I will be glad to repnrase the
gquestion but I think vou may have fo0o go back and -

ross to try to clarify whatever points you n2ed ;o

[3Y

.

&\Vi}iA (M/o[/c, d?oungzzﬁ and c41wcéat’s:, ﬂn

Chicago, Jlline e (312)7€2-8087
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clarify.
BY MR. SPEIGHTS:

Q. Ms. Torrey, would ycu agree with me that
the memorandum of agreement, among other things,
provides that the sponsors will fund certain animal
experiments with asbestos dust to be perfcrmed by
Dr. LeRoy Gardner of Saranac Lake, New York?

A. The document on its face says "The
undersigned hereby agree to underwrite certain
experiments with asbestos dust to be conducted by

Dr. LeRoy U. Gardner at the Saranac Latoratories,

" Saranac Lake, New York."

I don't see a reference to animal
experiments.

Q. Were there other references in the
Asbestos Litigation Reporter which reflected that
these were in fact animal studies to be performed by
JOr. Gardner?

A. At any time or at the same time? In the
Litigation Reporter?

Q. During the period in the late 1570s, did

the Asbestos Litigation Revorter actually publish

[o7)

Tnhre=2 progress reports conducte pursuant to this -~

agreemert which reflected ttha re in fact

ct
cr
o
®
't

W

(D

\‘;‘FifiA quc[/"'z, cﬁo:.zn/,f:z‘j and HF:sociates, e,

Clicacr, Dllinois & (312)7€2-8087
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animal experiments?
L

A. There was published in Asbestce Litigation
Reporter to my recollection three progress reports
all of animal experiment work with asbestos done at
Saranac Lake Laboratories by Dr. Gardner.

Whether those documents reflect in the
reporter that it was the result of the memorandum of
agreement, I simply don't recall one way or the
other. I don't recall the specific recording of §he
three progress reports and whether or not they
referenced back to the memorandum of agreement.

Q. I understand. From your review of the
various progress reports and the other
correspondence produced in connection with the
Sumner Simpson papers and from your review of
various U.S. Gypsum Company documents and/or
documents of the law firm which represented U.S.:
Gypsum over the years, would you agree with me that
this agreement funded experiments with animal --
experiments with asbestos dust and animals? Do we

have any dispute about thzat, Ms. Tcrrey?

A, I'm having trouble with the way you're

Q. Let me try it again.

%%Vi‘iﬁ (u/o[fz, c@oun[*mg and afﬁwctafu,guc.

Clicaao, Jlfirois & (312} 7€2-8087




«

(.

10
11
12
13

14

16
17

18

20
21
22
23

24

17

A, Thank you.

Q. I'm asking you now, in 1986, would you
agree with me from your review of various documents
since you first saw the memorandum of agreement,

that the memorandum of agreement did in fact fund

experiments with asbestos dust on animals?

MR. CALE: Let's go off the record for a moment.

(WHEREUPON, discussion was had
off the record between the witness;
and Mr. Cale, out of the
hearing of other counsel and the
court reporter.)
MR. SPEIGHTS: Let me rephrase the question.
MR. CALE: Why don't you do that. .
BY MR, SPEZIGHTS:
Q. Ms. Tcrrey, would you agree with me thaxt

the experiments with asbestos dust to be conducted

by Dr. Gar.ner referred to in Plaintiff's Exhibit 1,

the memorandum of agreement, included animal

experimente?

A. Yes, as I now know today. =
. AS you now know today”

A, Yes. A
Q. Now, upon reviewing the memorandum of ’

%ﬁvifih (M/o[fz, c’?oaznﬁz’zg and a’?zwcéatﬂi,ﬂnc.

Chicago, Jllincis @ (372) 782-8087
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agreement, did you discuss it with Mr. Snell?

ry

A, I brought it to his attention sometime
after it was brought to my attention.

Q. Was Mr. Shaver in fact secretary-treasurer
of U.S. Gypsum Company back during that period of
time?

A. That's my understanding, ves.

Q. And was Mr. Shaver later either Chairman
of the Board or President of U.S, Gypsum Company?;

A, Yes. |

Q. And at that time, did Mr. Shaver still
maintain an office at the corrorate headquarters at
101 South Wacker, albeit he was retired?

A. I'm sorry, at what time?

Q. At the time that you first saw the
memorandum of agreement and the time you discussed

it with Mr. Snell.

A. And the quecgtion is did nhe maintain an
office --

Q. Did Mr. Shaver still maintain an office ax

101 South Wacker =% that time?

A. I believe he nhad the ucge of an office hers
Wnether that's maintaining zn office, I'm nct surer
0. Would it be a fair statem=nt to sayr thaz

NU2s Velfsw Reskes o

LCQQD, ﬂ.[u—*ou
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the memorandum of agreement that you read in the
Asbestos Litigation Reporter and shared with Mr.
Snell was of interest to you and Mr. Snell?

MR. CALE: I think you can go ahead and answer
that one.

BY THE WITNESS:

A, Yes.
BY MR. SPEIGHTS:

Q. Was any attempt made to interview Mr.
Shaver to determine whether that was nis signatufe
on the memorandum of agreement?

MR. CALE: I'm going to object to that gquestion
so we have a record here to the extent that any
xnowledge that the witness has is based on hearsay
or the activities of other people.

BY MR. SPEIGH7YS:

C. Did you subseguently have & conversation

with Mr. Snell, vice president of U.S. Gypsum

Company, concerning an interview he had with Mr.

Shaver?
A. Yes. .
Q. Did Mr. Snell advise you that Mr. Shaver
stated that the signature orn the memorandum of -

agreement appeared to be his?

%ﬁvifiA Q'Vo[)[z, c/?o'_zrz[;mg and G’?iwcéatsi,gnc.

Chicaso, Ollinots & (312)762-8087
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A, Yes,

Q. Did that interview occur during that
general period of time 1979 to 198072

A, Yes. I was also informed Mr. Shaver had
no recollection of the contents of the memorandum c¢*
agreoment or of the study it purported to fund

Q. Did you alco become aware thzz Dr. Garéner
prepared a monograph on his study in the year 19437

A. I'm sorry, what's the question?

Q. Did you become aware that Dr. Gardner
published a monograph concerning his experiments,
animal experiments with asbestos dust In 19432

A. No.

Q. Have you ever seen a copy of Dr. Gzardner's
1943 monograph?

A, No.

Q. Has anyone advised you that Dr. Ga:dne;
found in his animal experiments that certain animals
subject to the experiments with asbestcs dust were

dying of lung cancer?

A No. =
Q. ind that is true even today?
i
l
A. That's correct -
- .
t
Q. Dié¢ vou azZiend the Lexington *rial in !

A\\///-/3 Q’Vo[/z, cﬂjoum[;ug and —Fssociates, Ohe.

Chicaco, Illincis e (312)782-87 7
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April of 198472

™ o,

A. Yes.

Q. Ms. Torrey, shortly after you read the

memorandum of agreement in the Acbestos Litigation

Reporter, my uanderstanding is that Donna Woodruff, a

maralegal working for you, located some documents at

171 South Wacker, is that correct?

A. Yes.

Q. Do you recall when that was that she

located these documents?

A, She was working on a project for me to

gather some
for general

January of

0ld releases unrelated to asbestos Jjust
product liability gquestions, and in

1980 came upon some boxes.

Q. Where were those documents or those boxes
found?
A, She informed me that she found them in - -a

room located adjacent 1o the file room.

Q. And, again, that would have bheen at +the

corporate heaiguarters at 101 South Wacker?

A. That's correct.

Q. And at that time, was your office located

Q\%vﬁiﬁk qyo[fa, cgo.‘.zn.[;z'zg an.c{ G‘?,«.wciaés:,ﬁrzc.

Ckicaao, Jllinois @ (312 7€2-8087



sm

10

"

12

13

14

15

16

17

18

19

20

21

22

N
&N

22

Q. And was Mr. Snell's office located =zt 101
South Wacker?

A, Yes.

Q. Did Ms. Woodruff bring vou any docureants
from the box or boxes she located?

A. Yes.

Q. Did you ever go down to the storage room
and review the boxes themselves in the storage room?

A. No.

re

X

£
4

(o]

Q. Now, I understandg tha“t Ms. Woo

brotught you at least three documents, would vou
agree with that?

A. Yes, in the manila folders in which she
fourd them.

Q. I show you a ccpy of what previcusly has
beer. marked Plaintiff's Exhibit 2C and on anotherx
copy Plaintiff's Exhikit 1694 and ask 1 that is-one
of the documents which she brought to you?

L. It conforms to my recollection.

MR. SPEIGHTS: I would ask the:t be marked as

Plaintiff's Ewxnibkit 2. -

(WHEREUPON, said dccument was markec

Plaintiff's Depecsition Exrhiblt XNo. 2,
for i1dentification, as of T7-29-8¢

A\N/ATN (u/o/r/"z, cﬁoazn[&w and C‘Ja-wﬂaf‘e Ore.
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BY MR. SPEIGHTS:

™S,

Q. Ms. Torrey, Plaintiff's Exhibit 2 is a
letter from Vandiver Brown to J.S. Offut, and across
the top it reflects Johns-Manville Corporation with
the New York address.

Is this the Vandiver Brown or at least the
same name Vandiver Brown that we referred to earlier
as being general atﬁorney for Johns=-Manville
Corporation? .

MR. CALE: Before the witness answers, I haée
to object to your characterization of what this
document 1is.

As the document shows, it is a copy
obviously typed on someone's typewriter, not on the
letterhead stationery of Johns-Manville Corporation,
and it appears at least to me to be some typist's,
rendition made with a typewriter of some documen;
that we do not have.

If you will agree with that
characterization as opposed to the one that I think
you gave which 1is this 1is a copy of a lette: which

sucgests that it's on original stationery, I think

she can answer the qguestion or have it spzak

th

O

—
A

itself.

%%Ving qz/ [/[8, CRO-‘»UZZZ" alu! O’?swcmfa gfzc.
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MR. SPEIGHTS: I'l1l choose none of those three.

r

alternatives.
BY MR. SPEIGHTS:

Q. Ms. Torrey, whet is that document,
Plaintiff's Exhibit 272

A, I'm not sure how it i¢ you want me to

answer that. What do you mean what is it?

Q. Would you describe what that document s,
please? -
A. This document to me appears to be a typed

rendition, to use Mr, Ceale's word, of a letter, It
is not the original. It has instead of l2t2terhead
the name Johns-Marville typed on it.

It bears the word "Copy" on the top which
it's my understanding was a commonly used method ¢f

here w

rt

making a copy o0f &z document before

D]
ia
®

photocopy machines available.

I+t is frcm an individual whose name
appears to be Vandiver Brown identified as general
attorney. I+ is addressed to J.S. Offut, assistapt

2]

o the president, United States Gvpsum Comoany wifh

an address, re Dr. Gardner- asbestos dust experiment,
ar.d it reads, "Replying further to yours of April =9,
"937,. 1 am enclosing herewith copy of Dr. Gardner!s

\%vﬁigA “io //z, c’?ouzz[:&':g and G’?::océafsi,_,rzc.

Chicaso, Ol cis ® (312)762-8087
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first progress report dated May 5, 1937."
I can only state to you what it says on
the letter.

Q. Thank you. Now, I next show you this
document and ask if this is also one of the
documents which you were shown by Ms. Woodruff in
early '807?

A. It appearé to be the same document. I

haven't compared it word for word. I would point

out these are photocopies. The one I had was a
tissue copy.

That document also bears tne word "Copy"
on the top and, again, I would assume someone has
retyped that from something elcse. -

MR. SPEIGHTS: I would ask that that document
be marked as Pleaintiff's Exhibit 3.
(WHEREUPON, said document was marked
Plaintiff's Deposition Exhibit ¥o. 3,
for identification, as of 7-29-86.)
BY MR. SPEIGHTS:
Q. What 1is the title of that documenz and £the
date of it, please?
A. I~ states "First Progress RepoOrZ ©onN -

Asbestosis Exparim

L
[t

nts at the Saranac Latoratory,

>

WVI2EA Volle, Rosenberg and Acsociates, Juc.

Chicago, Tllirci: e (312)762-7287
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May 5, 1937."

™,

Q. Now, is it my understanding that the
copies which Ms. Woodruff showed you of Plaintiff's
Exhibit 2, the letter from Vandiver Brown to J.S.
Offutt and Plaintiff's Exhibit 3, the first progress
report, were tissue ccpies?

A, Correct.

Q. Next I'm going to show you a document
which has been previously marked,as 1693 and asklgf
you can identify -- I'm not asking for a descripgion
yet, but just if you recognize that document?

A. I have seen this document.

MR. SPEIGHTS: I'm going to ask that be marked
as Plaintiff's Exhibi+ 4, letter from J.S. ffuts to
G.G. King aated May 5, 1937.

(WHEREUPON, said document was marked

Plaintiff's Deposition Exhibit No. 4,

for identification, as of 7-29-86.)
BY MR. SPEIGHTS:

Q. You are aware, Ms. Torrey, that Mr. Smith
has testified thaz this document wzs also located by

Ms. Woodruff in 198072

t

A. I haven' read Mr. Smith's deposition

some *ime. I don't know 1f that's what h= testi

%ﬁvﬁﬁgﬁ (”/o[//z, cj?o:zn[:ztﬁ and a‘?:w.:éaéu, ﬂnc.

Chicago, Illincts @ (312)78€2-8087
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to or not.
Q. As I understand your recollection, you

don't know whether this document was located in 1980

or 198472
A. That's correct.
Q. Okay. Would you describe this document to

me, please?

A. It is a letter from J.S. Offutt identified
as assistant to the president, addressed to Mr. G.D.
King, research manager, B.M.R. Laboratories, Chiéago,
attention Mr., C.C. Scheutz.

Do you want me to read the body of the

letter?
Q. If you would, .

A. "The Saranac Laboratory of Saranac, New
York is making a three-year study of asbestosis.
They are investigating in particular the effec:t on
guinea pigs of breathing asbestos dust.
we understand that the dust beinc used is

composed of pure fibrous acsiestos free from all

serpentine rock and other foreign particles, ground
as fine as possible ancé¢ then ball mililecd. It is

supplied by Johns-Manv:ille from their Carnadian mines

in the Danville section ©f the province of Quebdsec

%ﬁvgng q"l/o[fz, cﬁozanﬂc'zg and —Fssoctates, Orc.

Chizaoe Ilinots € (312)7€2-E7E7
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In order that we can interpret results
obtained, we would appreciate your advising us if
the various types of asbestos we use would vary in
chemical composition or physical characterstics when
ground and ball milled from the Johns-Manville
asbestos being used in this investigation.™

Q. And thzt letter, I believe, is on United
States Gypsunm Company letterhead?

A, Yes. It also has the typed c.c.s on hégé,
and I seem to recall that other copies I have seén
had & check mark by the c.c., and there are file
notations on there inconsistent with United States
Gypsum Company filing systems.

Q. I nex* show you a document which has been
previously marked Plaintiff's Exhibit 16898 and a;k
if that is one of the documents which Ms. Woodruff
shcwed you in early 19807

A, Again, without reading it through word by
werd, it is a report of dust survey at National
Rshestos Company plant of United States Gypsum Cc,
at Jersey City, New Jersey, and I assume it is wh&c
we have been referring to as the Jersev City studv
and that was shown tc¢ me by Dcnna Woodruff in 1980 .-

MR. SP GHTS : T ask that be marked as

trd
i

%YQVZZAEA QVo[fz, c/?ozzrz[zug and c‘%.wcéaf.zi,_g.c.
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Plaintiff's Exhibit 5.
,
(WHEREUPON, said document was markeé
Plaintiff's Deposition Exhibit No. 5,
for identification, as of 7-29-86.)
BY MR, SPEIGHTS:
Q. What is the date of the Jercey City study,
Ms. Torrey?
A. It states, made by the Saranrac lzboratory
May 25 through June 2, 1936. Received July 31, 1936.
I notice stapled to this are =zome othe£
materials that are not the Jersey City study.
MR. SPEIGHTS: Let's delete those.
MR. CALE: Sure.
MR. SPEIGHTS: Let's go off the record.
(WHEREUPON, discussion was hzad
off the recora.)
BY MR. SPEIGHTS:
Q. Ms. Torrey, would you agree with m: that
this study refleczs a study by Dr. Gardnesr in 1935
of a plant forme:ly owned by National Asbestos
Company, the assets 0of which weare purchased Ly

United States Gypsum Company?
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A. Excuse me. Some of the assets of which

r

were purchased. I don't know if it was all cf the

essets.

Q. Did Dr. Gardner report in this study that

there were cases of asbestosis at this plant?

A. I haven't read that study in a long time.

If you want, I'm going to have to read it and find

it. If you want to point it out to me, I can agree

with you that that's what it says in there.

Q. Let me do it this way. I'm going to show

you another document previously marked as

Plaintiff's Exhibit 1697 and ask if you are familiar

with that document?
A, I have seen this document.
MR. SPEICHTS: I'm going to ask that be

as Plaintiff's Exhibit No. 6.

(WHEREUPON, said document was marked

Plaintiff's Deposition Exhibit

No.

6,

for identification, as of 7-29-86.)

BY MR. SFEIGHTS:

Q. I'm going to show you another document

ot

previously marked&d and ask if vou are familiar with

t?

that docume

o
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of the letter. Whether or not I have in fact seen

»~

the letter before, I don't know. :

MR. SPEIGHTS: I'm going to ask that that
letter be marked as Plaintiff's Exhibit 7.
(WHEREUPON, said document was marked
Plaintiff's Deposition Exhibit No. 7,
for identificaticn, as of 7-29-86.)
BY MR. SPEIGHTS:

Q. Now, to review where we are on the Jerséy
City report, Exhibit 5 is the Jersey Citv report:
itself prepared by Dr. Gardner which was shown to
you by Ms. Woodruff in 19807

A. Correct.

Q. Exhibit 6 is a letter from General Service
Manager, who I believe everyone agrees was Mr.
Parrish at that time, to W.L. Keady, cf August 13,
1936 which summarizes that report?

A. I+ in part appears to summarize the report.

Q. And Plairtiff's Exhibit 7, 2 letter fr

O
=

Mr. Parris* *+c¢ the law firm of Scott MacLeish

2
j*g]
23}
%y
'_J
=S

10

)

dated August 17, 1936, forwards a copyv oI th
summary and repor= *o that law firm?

A. In part, 1t fcrwards a copy of that,

o

I . D

Q. And

of
i

el

rh

% = . [ -3
lso0 commants on tnge reporT I

3]
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not possible from their findings to establish the

>

maximum safe concentration of asbestos dust in the
air."

Q. To review because I may have confused the
reccord, what you acknewledge that Ms. Woodruff
showed you in early 1980 was the letter from
Vandiver Brown to J.S. Offutt, the first progress
report on asbestosis experiments at the Saranac
labecratory and the Jersey City report, these threé
documents having been marked as Plaintiff's Exhigits
2, 3 and 57?

A. Tha='s correct.

Q. Now, when you reviewed the documents, did
you discuss them with Mr. &rnell or shortly
thereafter?

A, I shcwed them to him. I don't know if we
discussed them as csuch.

Q. ~ You don't know whether you discussed thze

ct

details with him but you certeinly discussed the
fact that *“he deczuments had been located with him?

A. 2 would characterize it that I brought fo

his attention that I hnad been shown :thesgse documents.

Q. And vou showed him the documents? -
A, That's corracct

AN/ LTSN "“b[fz, cf;\)oszrz[zug and Hssociates, One.
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A. I'm not sure if comments on the report is
an accurate characterization, but I won't argue wiéﬁ
it.

Q. Now, would you read for me the first two
paragraprhs on the letter to Mr. Keady summarizing in

part the Jersey City report?

A, Trhe first two paragraphs?
Q. Yes.
a. "We have a comprehensive report of dust

corditions in our Jersey City plant and a report.on
the x-rays of the employees examined at that plaat
by Dr. Gardner's organization.
In brief, the findings are:
1. Diagnosis of asbestosis for five
men.
2. Possibly five additicnal men Have
asbestosis but necessarvy o
confirm by clinical correlation.
3. Serious asbestos dust hazarc
under present operations.”
Q. Now, I'm going to refer beck toO tne report

itself which Ms. Woodruff showec you in 1930 and ask

ﬁ&vﬁﬁiA (U/o[}[z, cﬁounfvug and 64:4 ciaéa:,ﬂnc.
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Q. And that was sometime in early 19807

,
A, Yes. ’
Q. I understand Mr. Snell made a decisicn

concerning these documents at that time, is that
correct?

A. Are you going to to ask me what the
decision is? Otherwise, I can't answer your
guestion exactly the way you've posed it.

Q. On that occasion in early 1980, did Mr;.
Snell make a decision that these documents wouldinot
be produced or revealed in responze to discovery in
the asbestos cases?

A. Mr. Snell made a determination -- sirike

that. Mr. Snell made a decision that United States

ct
5
D

Gypsur. Company would respcnd in discovery to

extent of documents which were United Sta

oF

es Gypsum

wn

[¢)]

Company documents and, therefore, were deemed
verified or with respect Zo information learned frem
current or former United States Gypsum Company

employees.

It was his opinion upon review cf thes

1]

documents that rnone 0f these three documents wer

D

United States Gypsum Ccmpany documents ma.tzained im

the ordinary course oI business by United S5tztcs

NYF258  Wolfe, Rosenberg and a@.om,-, (e

C[;Lcaao Tllincis ¢ (312
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Gypsum Company and, further, that in his opinion,
they were documents of the Keck law firm.

Since these were not United States Gypsum
Company docvments, they were not responsive to
discovery recuests in asbestos litigation.

I think to make the answer conplete, I
should also point cut that the question of verifying

was the critical issue and that an attempt was made

to verify the information contaiped in these
documents through United States Gypsum Company
sources, either through documents that were J.ited
tates Gypsum Company documents or through current
or former Unite? States Gypsum Company employees.
And in that regard, we undertook a rather
extensive search for information from which to
verify the contents of these three documents.

Q. Ms. Tcrrey, because you are a lawyer, I
think ycu have moved to my second and third
gu=zcstcions, and my first question was simply was Mr.
Snell's bottom line decision that these documents,

ES

absent sometning else, would not be produced in

responss to discovery in the personal injury or
oroperty damage litlgation? -
A. I caen't characterize it that way. It wzas

%%vﬁfﬂA (ll’o[fz, c/?ozan[:ug and o'giwciafzi,ﬂnc.
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his judgment that the documents responsive to

™~

discovery would be United States Gypsum Company
documents, and it was his opinion that these dic not
fall in that category. Therefore, they were not
produced.

Q. As a result of that meeting with Mr. Sneill,
was it understood that these documents, Plaintiff's
Exhibits 2, 3 and 5, would not be producec in

response to discovery :in the asbhestos litigation

absent some other documentation?
A. What was the first part c¢f that question?
MR. SPEIGHTS: Read it back, plecase.
(WHEREUPON, the record wes read
by the reporter as reguested.)
BY THE WITNESS:
A. I'm sorry. The only way I can state ic,
Mr. Speights, is that to the extent arything was -
unéerstood at that +time, what was understcod was
that in Mr. Snell's judgment, the documents that
were required to be produced in the acsbestos

litigation were United States Gyosum Compan

documents or information acguired from current or
former United Sz-ates Gvpsum Company employess -
I- was his opliniocn that fthese docuws=nts

%%Vé{‘iA Q‘b/o[fz, c/?cxzn[zzzg anc{ G,diic:(:af.‘:.‘.,ﬁflc.
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I : . T a
l pbears no mention thereon of any U.S. Gypsum

were not United States Gypsum Company documents.
Therefore, they were not produced absent other
verification.

BY MR. SPEIGHTS:

LD T

Q. And that's the case even though -- let's

take them in order. Exhibit 2 was a copy of a

letter from Mr. Brown of Johns-Manville to Mr.

Offutt, assistant tc the president of U.S. Gypsum-

Company; %“hat is, the letter itself was not a letter
- -

to or from any U.S. Gypsum attorney?

A, Therz is no U.S. Gypsum attorney on tha

letter, that's correct.

4+~
[

Q. And the copy of the first progress report

of May 5, 1937, Exhbibit 3, was an attachmrent to

letter to Mr. Offutt of U.S. Gypsum Company?

A, Yes, and it bezars the file notation of _the

Keck firm.

Q. A handwritten note in the upper righthand
corner?
A, That's correct, and it came out of a file

tha<x bore the same notation.

Q. And Exhibit 5, the Jersey Cizy study,

A, That's my recollection. I would have

N

C’ﬂ.i:aao, Tllirne.: ¢ (312, AE2-8087
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again, read it word for word to verify it, but

1~

that's my recollection.

Q. And indeed, the other correspondence would
reflect that the law firm got its copv of this studv
from U.S. Gypsum?

A. But I didn't have that ccrresvondence at
the time in the 1980 time frame.

Q. I understand that. But we now know that
the copy of this study given to the law firm came;
from U.S. Gypsum, correct?

A, That's what the correspcncdence would
appear to suggest.

Q. Ms. Torrey, was this Mr. Snell's decision

or your decision?

ct
3

A, Mr. Snell's decision, *+o0o the ex

— A .
enc< L.hak_y

-

again, I have characterized it as a judecmant and .an

opinion,
Q. It was Mr. Snell's judgment and cpinion?
A. Yes, sir.
Q. You would agree with me that these

a2

rty
vy
D

documents reflect on their fazce that somesdody in

or

(G

company had notice, somebody In the cirpora

[&]]
t

structure, had no:tice of the things containe

£

ocumencs?

Q&%vlgfgﬁ QVOL';.*{:, cﬁc:zn[zmg and c:’:;iwcéaéu,frzc.
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A. I would agree with that statement today.

,
I don't think I would have agreed with it in 1980.

Q. You would agree with me that if one of my
clients had documents in their files, they could not
legitimately protect them from discovery simply by
giving them to me as their attorney?

MR. CALE: I'm going to cbiect to that gquestion
and instruct her not to answer. I think that
ciearly is calling for her judgment as an attornef
to either agree with ycu or disagree with you as an
attorney as to what you might or might not opine to
a client.

BY MR. SPEIGHTS:

Q. From the time you met with Mr. Snell in
early 1980 until the time you ceased working on
asbestos cases on August 20, '84, to your knowledge,
did U.S. Gyprsum Company ever produce any one of
thnese three documents in any asbestos lawsuit,
either personal injury or property damage?

A. There was a word missing 1in your gues=ion.

-

I assume you mean produced to any plaintiif?

Q. Yes
! - = o -
Al That's correct, I'm no:t aware trat any of
those three documents were ever producea 3during thac

ﬁﬁvﬁfié (I’Vo[/z, cﬁo:zn[:mﬁ azu{ cgswciaési,gfﬂ.c.
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MR. CALE: Off the record.

(WHEREUFON, discussicn was hLad

off the record.)

(WHEREUPON, a recess was had.)
BY MR. SPEIGHTS:

Q. Ms. Torrey, I understand one of the
justifications for not giving or providing ccpies -of
those documents in discovery in 1980 was that you{
that is, the company wanted to conduct in vour wSrds
an extensive investigation to see what if any
confirming documents might exist?

A, That's correct.

Q. New, as I urnderstend the position ¢f U.S.
Gypsum Company today, you believe that the documents,
these later documents I referred to, such as the .
Parrish letter and the letter tc Mr. Keady, were
actually part or containec¢ in the boxes found by Ms.
wWwoodruff in 1980, is that correct?

. You have been provided with some memcrande

that Decnna %Woodruff wrote me, tThe reascnanle

inference from which is +that these —-- the thrz2s Xeck
boxes were found by her in 1980. Deoes tnz2t answer -
Vo .Ir guassticn?

&&Vi‘iA (12/0[[.-,, c/?o:sn@z':ﬁ anc G‘?iio:iat’u,ﬁrc.
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Q. Yes. And, of course, Plaintiff's Exhibit
,

7 -- excuse me, Plaintiff's Exhibit 6, a letter to"
Mr. Keady summarizing the Jersey City report, and
Plaint:ff's Exhibit 7, the letter from Mr. Parrish
forwarding the Keady letter on the Jersey Cizy
report to the Keck firm were found in those boxes,
later found in those boxes?

A, Yes, but I was not aware of them being in
those boxes until 1984. .

Q. I understand that. Mv guestion is, 1in
your extensive search or investigation, did you ever
go through the boxes which Ms. Woodruff found in
198072

A. No, because I don't know what boxes --.at
that time, I did not know what boxes she had found
when we tried to go back through. I knew that she
had found one box, *the so-called deparzment 198
silicosis box, which was transferred to the legal
department at about the time she discovered it.

She discovered that box at the same time
that I now know she discovered the other thre=,

That box has been continucusly maintained in ths

%%vﬁtfié (”/o[/[z, c/?oungz'zﬁ and G{r’iwcéaési,grzc.
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When we tried to go back and find box 2 of

2, which I 2lways assumed was the box out of which

these materials we couldn't find box 2 of

had comc,
2.
. Well, let's clarify th.,t because I d-n't

want the record to be confused.

One box which Ms.

Wocdruff found which was

documents we have been referring to were

not a law firm kox was taken to the legal department?
A. Correct. -
Q. And you don't know whether these three

from that

box or the other +hree boves? You don't know
whether Flaintiff's Exhibits 5, 2 and 3 came £from
that box or some other box or boxes?

A. During the period sometime in the summar
;of 1280, which wzs after Donna Woodruff had lef: .us,
through the pericd 1984, I had a recollection that
Donna had found two boxes, had one c¢if them 1ia the
departnent.

I+t bore a label that said box 1 of 2 fr?m
which I could infer there was a second bcx. We
never could find that second box. I+t was not unzTil
1924 that I %xnew 0f the existence 0f the <hree T

y cc-called Keck boxes. It w=zs not untii rece“:lj’

A\\/4AZAN
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when the three Woodruff memoranda were located that
I know or became aware of the fact that tne three :
boxes found in 1984 were the same three boxes
nwparently -- were the same boxes that Donna had
“ound in 7980.

Q. I'm afraid we're getting ahead of
ourselves. I'm going to ask you about 1984 in
awhile. But I want to try to focus our attentior on
1¢60. .

In 1980, Ms. Woodruff located among other

things one box which was transferred to the ’egal

department?

L, That's correct.

Q. Okay. Additionally, Ms. Woodruff sent you
a memorandum in 1980 which reflected that she
located three boxes of documents, correct?

aA. May I see which memorandum you're

referring to? This memorandum suggests she found
three boxes in 1980.

MR. SPEIGHTS: I am going to ask that te martked

[\
[
w)

(WHEREUPON, said document wz2 marksed
Pplaintiff's Deposiction Zxhizlc NO., &
fory idenzificacion as 0f T-28-55.,)

‘%vﬁ'ié (H/o[/z, cj?oun["ug arzc{ c“;:.‘,océatsi.,,’nc.
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BY MR. SPEIGHTS:

Q. Noew my gquestion is, firest, in your
extensive search to see whether there were
confirming documents, for whatever reason, you did
not nor do you know of anyone who went through the
three boxes referred to in Plaintiff's Exhibit 8
until 1¢847?

A. That's correct.

Q. In addition, in your extensive search fg}
several years, no one thoroughly went through thé

rox which Ms. Woodruff brought to the legal

department?

A. Yes.

Q. Yes, +that's correct? .
A. Yes, that's correct.

Q. Now, we are 3till in 1980. I think we

have gone through Ms. Woodruff's discovery. I

bzlieve in 1980 also that the first lawsuit was

th
(=
—
M
L
&)

gainst U.S. Gypsum by building cwners
regard.ng asba2stos-containing materials in icts
building, is that your recollection?

A, The Cinnaminson School Distric< cazse was

KO
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A. Correct.

Q. What was the product at issue in the New
Jersey case?

A, I have not read that complaint in many
years, but I seem to recall that the complaint
itself referenceé Audicote.

Q. That was an acoustical plaster made by
United States Gypsum Company in previous vyears?

A. Correct. -

Q. Was Audicote the most named product in.the
lawsuits against USG, the property damace lawsuits
against USG during the period you were involved?

A. Oh, I can't state that because I never aid
a count of the complaints of hocw many had the word
Audicote in them.

Q. Audicote was an acoustical plaster sold ty
U.S. Gypsum sold from sometime in the '50s irnto
early 1970s?

A. Correct.

Q. And it was the subjecit of other lawsuits

-~ -

besides the New Jersey lawsuitr?

A. At some point in time, vyes.
Q. Now, my understanding 1is that in -
connection with that lawsuit in 1880, vou went T2,

%‘Q&VifﬁA (u/o[/z, c/?os&nﬁz’ng and c:‘éziiocéafu,ﬂ':c.

. . . one
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the research department and met with at least two

,
gentlemen concerning the product Audicote, is that'
correct?

A. That's correct.

Q. And on that occasion, did you check out
the original laboratory files maintained at +the
research cdepartment on Audicote?

A. At my request, I was given what I
understood to be the working files maintained by ghe

plasters laboratory relating to Audicote.

Q. How many files were there; what size was
. the =-- what guantity were given to you?
A. I recall that the paper was organized 1into

files for a size paper eight-and-a-half by e’even
and that the total volume of file fclders would be
about three quarte.s of a file drawer.

Q. Would vou agree with me that if you
stacked them cn top of each other, they would be

about three feet n height?

A. That's correct. .

0. Now, these were hard copies, weren't thevy?
A. That's correct.

Q. And many of them were research reports -

wnich wersz alsc on micrecfilm?

%‘Q\Vgﬁiﬁ Q'Vo[fz, d?aunﬁuﬁ and c#:wciafz:,g-c.

Chicago, Dllinois @ (312;7€2-8087




10

I

13

14

15

16

17

18

19

20

21

22

23

47

A. That's correct.

Q. But the hard copies al:o includec
memoranda and handwritten notes which would not he
on micr.,film, is that correct?

A, It is correct that I recall tha: ther:
would be memoranda and handwritten notes on those
files, and it is correct that those materials would
not be on microfilm,

Q. What did you do with t?e hard copies of
these files?

A. I brought them back to my office.

Q. And that still was 101 South Wacxer?

A, That's correct.

Q. and for some period of time, you
maintaine¢ them in your individual office?

A. That'e correct.

0. Now, let me move o 1981. I believe
that's when you told me that your prircipal jo@
begirning in 1981 was coordinating U.S. Gypsum's

defense to asbestos property damage cCasec?

A. ves, beginuing ir the fall of 12871 zftex
my return frcm maternlity leavaz,
Q. Anc¢ in that capeacity, you continused tc

s
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A. That's correct, except for there was a
period of time in 1984 when Mr. Leisten was
associate general counsel and a* that time I
formally repocrted to him,.

Q. The following year in 1982, my
understanding was you located some internal
operating bulletins, is that correct?

A, Yes,

Q. Can you tell us what an internal opera:?ng
bulletin isg? |

A. Well, let's back up. I knew about
operating bulletins probably in 1977 or 1978. I did
not learn of operating bulletins in 1982.

Q. What are operating bulletins?

A, Overating bulletins are of rumerous types.

t's a generic term relating to bulletins which ar=
historically maintained by the company relating to
such things as production methods, plant safexy,
plant operations, product formulations, mzarkezing

information. I'm forgetting a category.
Q. In any event, they are internal documents

within U.S. Gypsum Comparv?

A That's correct. -

i A W

o]
th
f
=2}
®
3
O
LA
it
3
L
§
3
.

Q. And I show youa a cooy

O
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S.K. Torrey to T.S. Snell dated March 24, 'E2 and
ask i1f yov recognize that document?
A. I have seen this documenz recently.
MR. SPEIGHTS: I would ask that be marked as
Plaintiff's Exhibit 9.
(WHEREUPON, said document wacs marked
Plaintiff's Depocition Exhibit No. 9,
for identification, as of 7-28-&6.)

BY MR. SPEIGHTS: .

Q. The document consists of three pages.
Would vou agree with me that that dccument reflects
that in 1982, you reviewed, among others, operating
bulletins dated 1943, 1948 and 195472

MR. CALE: Can we take a minuvte?

MR. SPEIGHTS: Sure.

(WHEREUPON, discussion was had

off the record between the witness
and Mr. Cale, out of the

hearing of other counsel and the
court reporter.)

MR. CALE: Okay. *

BY THE WITNESS:

(41

\%viiiA qq/o[fz, c/?ou:rz[:mg and c'?uocia/:s:,gn .

r, . .
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by the reporter as requested.)
BY THE WITNESS:
A. Yes.
BY MR. SPEIGHTS:

Q. I show you a two-page operating bulletin
dated August 24, 1943, No. 2-5 and ask you if that
is the '43 bulletin referred to in that memorandum?

A. Yes.

MR. SPEIGHTS: I would ask. that be marked as‘
Plaintiff's Exhibit 10, consisting of two pages,

operating bulletin.
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is recommended that before any applicant fcr

employment be fully developed. If there 1is &z

(WHEREUPON, said document was marked

Plaintiff's Deposition Exhibit No. 10,

for iden+tification, as of 7-289-86.)

SPEIGHTS:

Q. In your memorandum to Mr. Snell I beli=ve

you quoted from the 1943 bulletin, is that correct?

A, Yes.
Q. Would you read that guote, please?
A, As revealed in the memorandum, it states,

employment is hired, the history of 2is previous

estionable history of exposure tTo asbesics or

P4
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silica dust or an indicated partial lung disability.

»

such as tuberculosis, the applicant should nct be
employed until satisfactorily paszing a medical
examination. Such a medical examination shall
include the taking of chest x-rays and their
interpretation by Saranac Laboratories as set forth
in bulletin 4-5."
That concludes the guote from the bulletin.

Q. And then I believe -- I would request tbét
you read the last paragraph on page 2.

A. The last paragraph on page 2 states,
"I believe these documents are sufficient to impute
to the corporation some knowledge of the
relationship between exposure to asbestos and
developmert of some disezse. accordingly. I pelieve
we are going to have to disclose this in future
answers to interrogatories depending obviously on
the precise wording of the interrogatory."

Q. I'm now goincg to show you a documert also

entitled, "Elimination of Dusty Conditions" dated,

(3]
rt
[
v
ct

October 4, 1937 and azk you 1f you recogniz

P

cocument?

k. Do I recoegnize 1t7? -
Q. Yes, ave you sesn it belore? .

%\Vi‘iA /H/off (.RO‘LI?.GZ'lg ana/ c’fr/',wcz.aéz ﬁfZC.
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A. I have no idea.

Q. You are familiar with operating bulletins

that does reflect that it is an operating bulletin

of U.S. Gypsum Company, doesn't it?

A. Yes, it is.

Q. Is that a predecessor bulletin

to

Plaintiff's Exhibit 10 which you just read from?

A. No, at least not based on the bulletin
number. .

Q. I believe that --

A. And you said a predecessor? What's the

date on +that one?
Q. 1937.

A. Well, the two bulletins have

title. My reason for saying that one is no=

predecessor of the other is based solely on

bulletin number.

Q. Well, I believe you also note

the same

.
5 >

< s

a

the

your

memorandum that the previous operating buliletin,

that 1is, the immediately previous one, had not been

locaxted.,.

A No No We have noz located
don't know that 4-5 is the predecessor
4-5 1is referenced 1n the guoted paragra

\ﬁvifiA Q’1/o[/[z, (ﬁosznéug and o‘?;wcéaﬁu, grzc.
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Q. Is that 4-57?

A, No, that's 4-5-1.

Q. So that's not the same as the 4-5 referred
to in this?

A. I would have to go back through all of
them, but I am assuming that there is a 4-5 separate
frcm 4-5-1,

Q. Now, I also believe -- we are up to 1982,
Me. Torrey. I alsc believe in 1982 that cther ’
lawsuits were filed against U.S. Gypsum Company én
behalf of building owners.

A. I recall one, possibly two in 19682.

Q. And then in 1983, some other lawsuits were
filed on behalf of building owners?

A. Since —-- continuously since 1982, there
have been suits filed.

C. Ard among those cases filed in 18982 and
the first hali of 1983 would have been Lexington,
South Carolira, Greenville, South Carolina,
Huntsville, Alabama and Spartanburg, South Carolina?

k. I recall specifically =<hzat Lexington wag
served c¢n United States G -osum Company the day after
Manville filed bankruptcy which would put it, I L

bel:

h

ve, a+t August 26, '82.

%ﬁvig’iA qya[f/&, C?Oi&nf's'tg CJZL{ G‘?f.wciaéu,grzc.
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The other cases you mentioned were filed

1y

sometime thereafter. Whether it was late '82 or
early '83, I would have to check the records.

Q. In any event, as a result of these cases,
U.S. Gypsum had to respond to various discovery
requests?

A, Yes.

Q. And those discovery requests included both
requests for U.S. Gypsum documents and written
interrogatories or gquestions to U.S. Gypsum Comnény
by tiie school districts?

A. Yes.

Q. You coordinated the responses to tnis
discovery?

A, That's correct.

Q. In response to this discovery, ¢id vou ,
reveal or produce any of the three exhibizs whic?
you reviewed in 1980 that Ms. Woodruff presented Lo
you, that is, either the letter from Mr. Brown to
Mr. Offutt c¢r the £f£irst progress report or Dr.

Gardner's study of the Jersey City plant? -

¢

. I'm having troutling with ycu

LA
2

gues-ion

o] -

.id I ever

Ca

onlv because I bellizve you asxe
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. - .
oduced anv ©f these &hnr
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is no, I did not cause any of these three to be

iy

procuced.

If the question is have any of these three
ever been produced, I don't know the circumstences
of their being produc=2d to you in Spartanburg
because I believe they were produced in response to
discovery. And Spartanburg would have been filed at
about the same time as your other cases. -

Q. Let me rephrase the question. )

In respcnses o discovery in 18983 in aéy
of these four cases, Lexington, Greenville,
Huntsville or Spartanburg, did you either produce or
refer to the three documents which Ms. Woodruvff

presented to you in 1980, that is, the Brown to .

Of

rh

utt letter, the first progress report or the Sew
Jersey study performed by Dr. Gardner?

A. If we refer specificaily to any of these
three documents in any discovery fil2d in those
cases in 1983, the answer is nc.

Q. Now, I Go not want to review the entire,
discovery c¢f those three cases.

. Thank you.

Q. But I would ask you to read -

L s

)

1

inzerrogatory 77 and the answer in the

(D]
Y
W
M
3
"
3
’,‘
}. -]
}-~
[

\\Vilﬁk (M/o[fz, c/f\joizr’ﬁzﬁ and 0¥1w~La££< _gnc

Clizeco, Ollincis & (312)7€2-8087



(,.«\

ISl

10

11

12

13

14

Y
O

20

21

22

56

case and request

Greenville case.

No. 10 and the response In

the

A. Well, you are showing me something that is
not --
Q. I can show you the actual discovery if you

would like.

represent that th

it is, but I'll r

A. I'll read what's here and you have t=
at's what it is. I don't know what
ead it. ’
1 just get it out then. Ms. Tofrey

Q. No, I'l
I show you the U.
plaintiff's first
Greenville case,
I ask you to read
necessary to read
Company's respons
A, Questio
states, "Did you
finance or receiv

tests peformed by

Trudeau Foundatio

its effect ¢n hum
The res
dzfencdant is curr

S. Gypsum Companv's respon

set of interrogatories 1in

dated or verified on June

interrogatory 77 -- 1t's

the subparts -- and U.S.

e to that interrogatory.

n 77 without the cubpar:

direct to be pesrformed, s>

e the results of anyv stuii

“he Saranac Lake Lazbora=zo

n relating to asbesics eX

e

an life. IZ so, 1ldentifivy.
vponse 1is, "XNone of which =

ses to
-he

28, 1883.
not
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ry or the
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Q. In addition to that, I believe that

s

Greenville served requests to produce on U.S. Gypsum,.

Do you recall that?

a. I don't specifically recall it. I'm sure
you did.
Q. Do ou recognize this order of judge

Wilkins?

A. Yes.

Q. And 1 believe Judge Wilkins on page 3
gquotes request No. 10 and the response, agreed?

A, That's what it appears to be, yes.

Q. Would you read the request tc produce 10
and U.S. Gypsum Company's response?

A, It states, "Any and all other records,.
correspondence, minutes or other documents of this
defendant including all subsidiaries, divisions and
predecessor entities wherein the potential health
effects ¢cf asbestos have been discussed."”

Resp.nse, "Documents responsive to this
request have recently been found and will be
forwarded to rlaintiff's attorney."

Q. Now, in response, my understanding is,

again, you did not produce the documents located bv

O
th
ct

“s. Woodruff in 1980 because

3 . 3 - A ¥ 4
he judgrment Mr.

\\VE‘,?A Q/Vo[fz, c’?oszn[;zzg and Cz‘?iwcéatu, grzc.
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Snell made at that time?
A. Yes.
Q. Additionally, you did not proliu.= the 1943

cperating bulletin that we have now markec as

Plaintiff's Exhibit 10, 1is that correct?

10

11

12

13

14

15

16

17

19

20

21

22

23

24

A, I don't know.

Q. You do not know whether you produced the '43

bulletin or not?

A. In any discovery? "

Q. No, in response to that request to produce
in 1983.

A. Oh, in '£3. I don't believe so.

Q. Additionally, Ms., Torrey, in 1¢%23,
sometime during the middle of that year, these three
documents, Exhibits 2, 3 and 5, found by NMs.

Woocdruff in 16890,

headquarters, is that

were transferred

correct?

from U.S.

Gypsum'

+

=

pod

A. Yes. !
Q. My understanding is from 1880 when they
were discovereéd until sometime arounc June or July,
1983, they were located or ma.ntained in the lagal
Gepartment at U.S. Gypsum's headguarzers zat 101
Soutn wacner, Chicaco? 3 -
L. That's correct, in the f£ile £f£¢liers *:’,
‘&VJ’EA qzc/fz (Joo*zh[zzg and C‘/f’-.,o ﬂnc.
C)"':aao Tfrots e 7£2-8087
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which they were given to me.

s

Q. Sometime during that period, you directed

another attorney in the U.S. Gypsum Company'legal

department to carry them to the Keck firm which had

represented you over the years -- represented U.S
Gyosum over the years?

A, Yes.

Q. Waes any inventory made of what was
actually carried over there?

A, No.

Q. Was any cover letter prepared wh.ch
accomranied the documents or which followed up on
the transfer?

A, No. -

Q. Was there any chain of custody document

executed when you *ransferred these to the Keck firm?

A. None of which I am aware.

Q. Was there any receipt slip executed ove
at the Keck firm signing for the documents?

A, I don't know whether one was or not. I
have not seen one. I don't know 1f they have som

internal system that they may have maintained.

cr

Q. It's also my understanding that trnose

-

»

documents remained ovaer there throughout tires =ime

.

-
L

»
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throughout the balance of your

coordinator

of the property

the

time as

damage litigaticn,

t
that

1s, until August of 1984, is that correct?
A. I don't perscnally kncw what the Kecx firm
did with the documents. I reguested that they be

maintained as they would any of their other

historical client files. I had no reason to ask for

tlie documents or to request to see the documents or

have to have arything to do with the dccuments

during the remaining time I was involved the
asbestos litigation.
Q. You do recognize now, however, that <the

actual copy of Exhibic 2, the letter from Vandiver

Brown to J.S. Offutt, and the letter from -- and: the

first progress report attached tc that letter Lav

1]

not been located?

A. I have been told that the tissue ccpy I

<

recall sending -- that I recall I had which is the

one I sent bazck has not been located.

Q. Additionally in 1983, you discovered that

could loca=e <he

or neginning in 1983, vou no lcnger

researcn documen*s on Audicote that ws discussed

earlier? T
A. That's correct That happened 1n %a:c; ci

%’Rivgffﬁ (122:[/,4}5, c?oizn[:z'zg and .._f:‘szuociaéu,gnc.
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1983.
,

Q. And as of this date in 1986, those folders
approximately three feet high have not been located
to your knowledge?

A. In the last year, year and a quarter, I
have been shown a number of folders for my opinion
as to whether any of these in fact were any of the
documents that I had relating to the co-called
Audicote working files in 1980.

One file conforms to my recollection of
what thosce files looked like, but I cannot
positively confirm that any of these which I have
been shown in fact were those that I had.

'Q. When were you shown this one that conforms?

A, I recall being shown it two weeks aco when
it conformed to my recolliection. I may have been
shown that same one earlier in this same “ime psriod
I just described. But as of about two weeks ago, it
looked to me when I saw it that it conformed to my

recollection.

2. Who showed 1t to you? -
A. My f£ormer secretary.

Q Was 1t one file folder? i -
A Correct '

N\N\/A /N (U/o[/[z, d?ourzguﬁ and cFsscziates, One.

Chicago, Jllinois e (3127§2-2087
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Q. Did she indicate that it was pulled from a
4
group?
A, I'm not sure. It was in the legal

department. It was on the sixth floor.

MR. SPEIGHTES: Mr. Cale, I paused hoping that
you would volunteer to go get that file or whatever
files I have been seeking sirce 1983. I don't want
to have to return and repeat this process. Is that

available? 5
MR. CALE: It is available. Irn fact, it is'ﬁn
the document production system of the company, i1.e.,
those dccuments that are regularly made available.
Why don't we -- I'm just trying to think Zor a
minute.
Let's take a break and let me confer wxth
ccrnsel and see where we go on that one.
{WHEREUPON, discussion was %ad
off the record.)

MR. SPEIGHTS: Let's go back on the record,

By MR. SPEIGHTS:

0. Ms. Torrey, during the breazk, counsel heas

provided me one file folder, less than an inch thick,

ﬁkVi‘jA (M/o[[[ d?oizn[aﬁ arzz{ G"?‘wccafu,gnc.

Cre zaago, Tlinois e (312)7£2-8087
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to that conforms at least in part to what you recall
as being the way the research documents were set up%

A, Yes.

Q. You don't know whether this is one of the
three-foot stack or not?

A. I can't confirm it positively.

Q. And your recollection, I believe, 1is that
the file folders that you got in 1980 from the
research department were blue in_color?

A. That's correct.

Q. And you don't know to this day anything
about either the balance of the three-foot stack or
the three-foot ;tack itself, if this is not one of

the stack? .

A. That's correct.

[{4]
t
oy
[
b
@]
n

MR. CALE: Obviously, subiject tc

1

teed

)
T

"\

that she has testified tc on this subject in her .
prior deposition in this case.

MR. SPEIGHTS: I'm gcing to ask that counszel
provide me a copy of everythinc in this file folder
and the copy of the file foldzr itself. =

MR, CALE: It will be dcne.

MR. SPEIGHTZI: I£f possible, I would Like tc -

nave one thing aones =o
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read on the airplane.

MR. CALE: We'll try.
BY MR. SPEIGHTS:

Q. Ms. Torrey, I think we have talked up to
now the periocd 1979 up through 1983. I want to talk
to you a few minutes about 1964.

You are aware that Judge Wilkins in the
Sreenville case conducted a hearing on the
defendant's responses to discove{y from January 9,
198472

A. Yes.

Q. I believe your local counsel provided you
a copy of the ruling made by Judge Wilkins at that
hearing? i

A. I was provided a portion of the transcript
which contained that rule, yes,.

Q. I show you this document and ask you if it
is a portion of & transcript you were provided?

AL It appears to be.

Q. Insofar as as Judge Wilkins's ruling
aprlies to notice documents, I would ask you to r;ad
that ruling which I have I believe brackezed for vou.

AL The portion you have bracketed reads zs .

-1

A\N/: 2%/ (U’o[’[/z, c/?oun[zug and Fssociates, Jne.
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place all the parties on notice that this order is
being issued with the court's full understarnding an%
intent to apply rule 37(B){(2){(C) to any offending
party of this order which will include the court
entering a default judgment or dismissing the action
against the offending party.

There must bhe a time where these matters

are laid to rest and you get on to new business angd

i

the business of resolving this controversy. )
all the defendants shall answer withini30

days. I might adé& the court is going to review <the

responding answers with its interpretation of good

faith, reasonable effort to comply and will not deal

nor allow justification to be based on semantics.
A1l defendants shall answer this

interrogatory that the court propounds which is

perhaps a combiration of numbers tnat have alrea

o8
<

been propound=4d. The date that the company c¢cr its

5]
]
9
1]
0n
rt

officers or its agents or its employees D
0of that company's apbility must state the date tha=z

these individuals received infor—ation writien

O
ry

oral, first became awzre of, first became susp:icious
of the £fact that asbestos may b2 a harmiul substznce
and all similar information since that firzt ¢ate

\\vj)‘iA Q?b[fz, c@osznus"g and c‘/rls,oﬂafa ,’/J;z

licace L nols  © (272 TE€2-8087
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This includes information acquired

individually by the compary, its of
nployees and information that was

in the industry. It also includes

ficers, agents,
generally known

any facts, any

data, any reports,

any opinions which tend to

support the belief that asbcstos is a harmful
product to health.

MR. SPEIGHTS: 1I'm going to ask that be marked

as Plaintiff's Exhibit 11. -

(WHEREUPON, said document was maried
Plaintiff's Deposition Exhibit No. 11,
for identification, as of 7-29-86.)
BY MR. SPEIGHTS:
Q. Now, in response to that court order, d4did
you coordinate the U.S. Gypsum Company response? -
A. Yes, I coordinated 1t.
Q. Did you and, I think, Mr. Smith in fact
prepare the first draft of it?

Q. Did you consult with Mr. Snell concerning

A Yes, briefly
Q I show you this document and askx wvecu LI -
—hat 1s the response wnich U.S Gvpgum Companv filsc,
- - - - r

\%vifi‘ﬁ qz/o[/z, cﬁo*&n[z*zg and c‘?*wuaf:i,ﬂ.c.

Cricano, Tlinois e {312, 7¢£2-8087
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again in response to Judge Wilkins's ruling which

Ty

you have just read into the record?
A. Yes, 1t appears to be.
MR. SPEIGHTS: I ask that be marked as
Plezintiff's Exhibit 12.
(WHEREUPON, said cdocurment was marked
Pla:ntiff's Deposi:zion Exhibit No. 12,

for identification, as of 7-29-86.)

BY MR. SPEIGHTS:

Q. Would you read the first two paragraphs of
that response?

A. "United States Gypsum Company (hereinafter
calied 'USG') recsponds to the 'notice' interrogatory
rropounded by zhe Hcnorakle William W. Wilkins on
January 9, 18984 as follows:

A thorough review of USG files and
records which could be identified as possibility .
containing information encompacssed by thic
interrogatory reveals that on or about September 3,
1¢48, ic the earliest documented date upon which USG

cr anv of ite officers, employess or agente in an-=

N S = =" -— - - ~
:ndivicuzl oY Ccorporate capacity firs:t became
-~ o~ - o~ - v My o onm e S 1
suspicious ©xr aware =-hat asbestds may D2 2 havmIius -
.
.,
e R e =l 11
sulstTtance

%ﬁvgfﬁA inlfe, c’?oszn[:ug and c‘?aw:éafu,ﬁrzc.
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Q. Now, Ms., Torrey, would you agree with me

that you did not reveal the letter from Mr. Brown to
Mr. Offutt of 1537 or the first progress report or
the Jersey City study prepared by Dr. Gardner in
1936 in response to the court's interrogatory?

A. Those documents were not produced or
identified in response to the court's interrogatory,
cnrrect.

Q. Did you specifically discuss with Mr.
Snell whether he should revisit the issue of whefher
these documents should be revealed in light of Judge
Wilkins' ruling?

4. I gave Mr. Snell a copy of the drafc
response which had been prepared along with copies
of the documents ve were proposing to identify &nd
produce and raised with him the gquestion of the Keck
documents.

Q. And was Mr. Snell's position the same,
that is, that those documents should not be revealed?

A. His position was the same, that the prcper
response on behalf of the company would include
documents which were United States Gypsum Ccmpany
documents, and thzat in his opinion, again, thecss -

were not United S+tates G

‘3@%&'5&% (u/o[fz, c@o:&ngszﬁ and Q;Lwcéafu,ﬁrzc.
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Q. And, again, that was his Jjudgment? )
I

A, Correct.

Q. Did you previde or refer to the 1943

operating bulletin in response =o Judge Wilkins
notice interrocatory?

A, It does not appear on the list, no.

Q. kdditionally on the second page, you refer
to the Saranac study or the memorandum of agreement.

Would you read that part of the paragrap%
to me? .

A. "Additionally, USG is aware of =a
'memorandum of agreement' dated November 20, 1936
produced in other litigation which suggests that USG
may have contributed to a study conducted by Dr. -
LeRoy Gardner at Saranac Lake Laboratory commancing
in 1936. However, as indicated on the listing, USG

could not confirm whether or to what extent it may

have participatzd in the study or received the

findings."

Q. Now, I believe shortly after that vyou
stated earlier vou attended the trial of the =
Lexington czs2 in South Carolina?

. Yes, -

Q. And cdurirg thaz trial, Lexing=2cn's ',

\Qvii&t quo[}[z, cﬁozzn[zz'zﬁ and G‘?swcéaéu,_drzc.

r. o - g
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attorneys attempted to introduce the memorandum pf
agreement and the certain reports of Dr. Gardner.
Do you recall that?

A, I recall that you attempted to introduce
in the '36 agreement. Which of the other documents
you attempted to introduce, I do not recall.

0. Would you agree with me that U.S. Gypsum's
local councel while you were present resisted any, .

connection between U.S. Gypsum and Saranac curing

that trial?

A. No.
Q. You woculd not agree with that?
A, No, I would not. If you would like to

show me a transcript of the trial proceedings &andé
refresh my memory, I would be happy to review it,
but that's not my recollection of the discuscion at
the trial.

Q. Well, I don't have & transcript with me,
but I'11 certainly discuss that with Morgan, Lewis &
Bockius counsel who were also counsel at the

Lexington trial. -
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documents that were produced had been found?

A. Yes.

Q. Is that & copy of that special
interrogzatory and U.S. Gypsum Company's response?

A. Before we get to this, I feel constrained
to point out since you're trying to create a clear
record, the guestion you raisec tc me about the
Lexington trial was <¢id we dispute any connection
with Saranac. I am disputing your characterization
of what the controversy was.

You certainly -- plaintiff's attorneys for
Lexington certainly attempted to introduce the
memorandum of agreement ancé¢ other documents in at
trial. But I think you need to refer to what the
argument was as to the basis of United States Gypsum
Company's objection and its argument. 3

Q. Would you agree with me that during that
tvriz! and indeed prior to that trial, U.S. Gypsum
did not acknowledge any past relationship wit
Saranac in the '30s or the '40s?

A, Nct witr respect to asbestos, and the =

gquesticns that were posed were always related to

5 - o= - L - .
asnestos. The guestlon you'Ye raising 1s any -
b > Y
-
.
3 - - - - ~ - - - -
relationsnhip witn Saranac wnatsoever, not limlted ¢

ﬁ%vﬁ‘iﬁ quofrs, c@oun[zz'zg and c;';zwcéatu,gnc.
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asbestos.

"y

Q. Okay. Let's get the question straight.
Would you agree with me that during the
trial of the Lexington case, Lexington's attorneys
attempted to introduce a connectior between U.S.
Gypsum and Saranac in regard to asbestos studies?
A, The plaintiff's attorneys for Lexington
attempted to introduce into evidence the memorandum

of agreement, and I seem to recall certain other

documents relating to the Sumner Simpson papers ang

perhaps the entire Sumner Simpson file.

Q. Which dealt with asbestos?

A. Relating to asbestos.

Q. Ancé wculd you also agree with me that U.S
Gypsum's attornsys at the trial of the Levington’

case with you in attendance did not acknowlzdce anv

past relationship between U.S. Gvpsum arc Saranzc 1
regards to asbestos?

A, The legal c¢bjection reised that I recall
was one of authentication of the documents you wers
attempting +to introduce into evidence. B

Q. For what other rezson wcald voI acres tha

-

b

ct

U.S. Gvpsum <¢id not acknowladge anyv Dast -

4
t
A

+
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relationship between Saranac
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as asbestos?

A, That question I can't respond to without”
referring to the transcript. I recall that the
basis ¢cf the objection was one of authentication of
the dccuments and it was limited to that issue.

Q. Now, let me review, because we kind of gct
off base. On January 9, Judge W:lkins issued his
interrcgatory which USG responded to in early
February. Lex.ngton, I believe, was tried in eariy
April, is that your recollection? |

A. Yes.

Q. On April 23, U.S. Gypsum responded to the
special interrogatory whicn Greenville served on
U.S. Gypsum asking abouf the source of the documerts
it had produced, correct?

A, Yes.

MR. SPEIGHTS: I'm going to ask that this

interruvgatory, special interrogatory and U.S. Gypsum's

response be marked collectively as Plaintiff's
Exhibit 13.
(WHEREUPON, said documen:i was mark2a24d

Plaintiff's Deposition Exnibit No. 1

%ﬁvﬁéiA qu[fz, cﬁounéug and O?:wcia:’u,ﬁrzc.
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Q. Did you coordinate this response, that is,
to the special interrogatory?

A. No, I didn't. I was aware of it and I
reviewed it, but ~- in the broad sense, I
coordinated it, but I didn't prepare it.

Q. Would you agree with me that this document
reflects that USG did not conduct a review in detail
of the box found by Donna Woodruff and brought tc
the legal department until after Judge Wilkins'
order of January 9, 19847

A. i think the only wav I can respond to that
is by reading that portion of the response. “The
order entered by this court was far »roader than
discovery previously responded to by thisc defendant.
Because of its breadth, this defendant was reguired
to seek to determine the exlistence of files not
previously known to exist and to ¢earch through many

files nct previously reviewed. This explains the

production of documents herein which this defendant
believes not fall within pleaintifi's previous
discovery recuests. =
The existence cf a box cortzining the
fcllowing documents was determined by (a; Donra -
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January/February, 1980. This box (C) was clearly

t
marked as pertaining solely to silicosis in the USG
corporate files storage facility located at 101

South Wacker Drive.

Tr.e file within which the documents were

specifically entitled' Miscellaneous Workman's
Compencsation Data = Silicosis Cases.' The
custodian of the documents at the time they were
located was (e) Dorothy Littlejohn, files.

Because this box was clearly labeled
'silicosis' they were never revealed in detail for
information relating to asbestos until this
defendant undertook a more extensive review of
documents in order %to comply as fully as possible
with Judge Wilkins' order and therefore included .,
tnils box in its search."”

Q. And that search of the box was made
sometime in early 19847?

s

Q. And that books containsd some of Mr.
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located was (D) a box of insurance department papers,
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either sent to or authored by Mr. Kipp. I would no
characterize them as Mr. Kipp's papers.

Q. Would you read that paragraph for me?

A. "Shortly before his death in 1980, C.P.
Kipp then manager insuvrance stated that USG was not
a member of the Asbestos Cement Producers
Association although he had attended a few meetings
for his personal‘information only.

A search was made for these documencts iﬁ

February, 1984 by S.K. Torrey srecifically for tﬁe
purpose of responding to the notice interrcgatories

heretofore propounded."

Q. Now, 1 want to refer back to --
A. Excuse me, but the guesticn you posed to
me was were the Kipp papers -- the Kipp file in-

that bor.

Q. I understand that was the previous
guestion.

A, All richt.

Q. And you responcad to it and then I aske§
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which is the March 24, 1982 memo from you to Mr.
Snell and ask you to read that paragraph.

A. "Finally, as I showed you, there is
correspondence in some old files maintained by the
insurance department that Mr. Kipp in 1953 embarkec
upon a project to gather articles concerning
asbestosis."

Q. In addition to that special interrogatory,

I believe Judge Wilkins issued another order after

the Lexington trial in April of 1984. Do you recall

that?
A. Yes.
Q. And that is what 1s sometimes been

referred to as an encompassment order?

A. Yes.

Q. Is that a copy of that order?

A. Yes.

MR. SPEIGHTS: I would ask that be marked as

Exhibit 14,

(WHEREUPON, said documen:t was marked

Plaintiff's Deposition Exhibit Nec. 14
for identification, as of 7-29-86.)

BY MR. SPIIGHTS: -
2 Let me se2 1f I can charac=erize zhis ‘

A\N/AZ/N (Mo[fz %o*zrz[ug and Hssozictes, Ore.

LAL-C...C, Ofinots @ (312) #62-2087
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order without reading it and if you feel compelled
to read it, that's fine.

Would you agree with me that Judge Wilkins
required -- strike that. Would you read paracraph 2
of that order, plezse?

A. "The defendant shall on c¢r befcre May 14,
1284 file their final responses to the plaintiff's
reguest to prcduce documents together with a
statement verified by the parties specifically
setting forth the encompassment of the search, tﬁe
person or personcs who participated in the search and
the identification of all documents for which they
claim priviiege."

Q. In response to theat, did you personally
file an affidavit in compliance with -- o~ s:rik;
that.

In response to Judge Wilkins' order in-or
around April 2%, 1984 marked as Exhibit 14, d4ic¢ you

prepare and file an affidzvit?

A. Yes.
L)
~ 2o X
C. Is that a ccpy ¢I the affidavit?
AL In part
MR, SPEIGHTS: Lzt's co 0ff the reccrd a minazs
(WHERBUDPOY, discussion wag had

ﬁﬁ?ﬁ?ﬁé (”/o[/[z, c:/?o:.tnga'::g cuuf c:’?:wcéa:’zi,ﬁ-c.
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BY MR.

Q.

off the record.)

SPEIGHTS:

Is that a copy of the affidavit you filed

in response to Judge Wilkins' order?

A.

MR.

Yes.

SPEIGHTS: I ask that be marked as

Plaintiff's Exhibit 15.

BY MR.

Q.

A.

(WHEREUPON, said document was marked
Plaintiff's Deposition Exhibit No. 15,

for identificaticon, as of 7-29-86.)

SPEIGHTS:

I would ask you to reead paragraph 9.

"At present, no other documents have been

located responsive to plaintiff's request to produce

dated January

objections and excluding privileged documsnits, iZf

13, 1983 as gqualified by ocutstanding

-

any, and as already adaisclosed in United States -

Gypsum Company's supplemental responses or

previously produced to plaintiff's counsel without

formal supplementation cther than the attached which

was located

Q.
you, U.S.
Zxhibit 2,

Now,

recently.”

at thac time had vou, bDv %fthat I mez=,
um, produced either Plazin=ifi's -
C
Brown wo CZfuctt lszzter, Plaintifii'le

NVIATA  Wolfe, <Rosenberg and Hssociates, Jae.

. re _~
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as being

privileged?

Exhibit 3, the first progress report, or Plaintiff's
Exhibit 5, the Jersey City study of Dr. Gardner? ]
A. No.
Q. At that time, did you list or at any time

before had you listed any of those three documents

A, No.

C. At that time, had you provided a copy of
the 1943 operating bulletinr which we have previouély
marked? |

A, No.

0. Wheaz 1is the date of that affidavit, please,
Miss Torrey?

A, May 25th, 1984.

. I ktelieve wirthin several weeks, that the
boxes which vou now believe Ms. Wocdruff originally
located in 1980 were located by an attorney working
urrder you at the time?

A. Gary Smith, an attorney in the department,

* found in +*he warehouse somewhere in the period June

20th, '84 three boxes which we now

O
il
2]
1]
Q:
-
@]
(@]
3
t
o)
(D
Lo

ecently-found Donna Woodr2£ff?

1980. -

memo to have neen found by her In

\%Vi!iA (Ho[/[z, c?o:zni’:z'zg arnd cgiwciatu,ﬁna.

~ ~—
Clicaao, Jllincis & (312)782-8087
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things, were located Plaintiff's Exhibits 6 and 7,

»

that is, the summary of the Jersey City report and

the letter forwarding the summary and the report to

the law firm?
A. I have been told that.

0. I'm going to show you another document

cCated September 16, 1936 and ask whether that was

also located in the three boxes?

A, I don't know from personal knowledge. I

believe that that's where is it came from. I have

been told that, but I don't krow.

«
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Q.

Let me give you a series of five documents

and ask if it

documents were

is your understanding

that

those five

A.

when the

pointed out to me the

study an
stucy, I

the box.

N
D
o]
—
bt

0
O
o]
ot
0]
3
ct
w0

I think I have to first point out that.

boxes were discovered, once Gary had

existence of the Jersey City

d I confirmed that it was the Jersey City

did not tnoroughly review the contentes of

I pretty much stopred az that pcint. Se I
cn't have personal knowledge of trnely
. I have been told =1zt there was sSOTe -
dance in thesgse DoXes relzTing Lo somE sSOT

<t

RAN/A7/

t:

g' cfayzn £19 and /{A
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of a lawsuit that didn't directly involve the

company.

I assume that these are thos  and it

out of the boxes, but I don't know that person

MF. SPEIGETS: I'm going to have them mar

and if we can not work out a stipulation later

independently deal with the situation.

have shown them to you, I went to mark them fo

recoré and I ask they re marked as follows:

Ty

came
ally.
ked

, T'11

But since I

r the

Plaintiff's Exhibit 16 is a letter from
C.C. Scharwath to H.R. Barrett. It's noted at the
top, "Copy, United States Gypsum Company" dated
September 16, 1937,
(WHEREUPON, said document was marXked
Plaintiff's Deposition Exhibit No. 16,
for identification, as cf 7-29-86.)
MR. SPEIGHTS: Exhib.t 17, a letter Ffrom
Assistant To President to J.&. Scharwath on U.S.
Gypsum Company lettcerhead dated Sevntember 28, 1937.
(WHEREUPON, said document was markxed
Plaintiff's Deposition Exhibit No. 17,
for identification, as of 7-29-86.)
MR, SPEIGHTS Exhibit 18, a letter frcm J § -
0ffut+, Assiszan:-t to President, 0o 8coti, Jac:e‘;; &

r .

AN\N/7Z:/N ql'/o[}[z, dﬂ)ourz[zszg and c:‘?:wcéaéu,gnc.
Ve 8 eng7

hiceso, [ificots & 1312, 7€2-808
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Falk which we have been referring to as the Keck law
firm, on U.S. Gypsum Company letterhead dated
September 29, 1937.
(WHEREUPON, said documert was marked
Plaintiff's Deposition Exhibit No. 18,
for identification, as of 7-29-86.,
MR. SPEIGHTS: Exhibit 19 is a letter from John
J. Cuneo Cuneo of Jersey City, tc the Keck law firm

dated October 8, 1937.

Y

(WHEREUPON, said document was marﬁed
Plaintiff's Deposition Exhibit WNo. 19,
for identification, as of 7-29-86.)
MR. SPEGIHTS: Exhibi+t 20 is a2 letter frcm an
unidentified source unless otherwise iden:zified in
the body to John J. Cunec dated October 28, 1937,
(WHEREUPON, said documen:t watc marked
Plaintiff's Depecsitior Exhibit No. 20,
for identification, as of 7-29-86.)
BY MR. SPEIGHTS:
Q. Would vou agree with me from reacing these
documents that they report an allecatcion thac
someone who was a pookkeeper at “he Jersey Cizty

nlanrt sustained asbzstosis? .

o

izl

—
[N
b
(o7

3

%@Vﬁﬁ}?ﬂ (u/o[fz, %oun:’;mﬁ ard c:‘?iwciafzz,_f]rzc.
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it be easier if I just read this paragraph?

Q. Yes, just do that.

A, "For my dad, ask if you would care to help
him with a review of the Gypsum Company's experience
with silicosis or asbestosis. Recall that you had
told me about several cases that the company had and
he now has a suit against him by a former assistant
bookkeeper of the o0ld National Asbestos Company
whose desk at least more than 200 feet away from ény
other machirery as well as beinag segregated in tﬂe
cffice from the factory."

MR. SPEIGHTS: Let me take a break just a
minute. I believe that's going to be all.

(WHEREUPON, a recess was had.)
BY MR. SPEIGHTS:

C. Miss Torrey, I understanc that on Augus:z
20, 1984, you ceased any involvement with the
defense of asbestosis, either personal injury or
property damage?

A. Yes.

Q. And prior %to that date, you did not

4]

supplement or amend your affidavit filea with Judgse

Wilkins? -

4
3
0
L
4]
b
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modification of the affidavit, that's correct,

Q. And tc your knowledge, there was no

supplementation or modification to the

responses to

discovery, Judge Wilkins' discovery between the

you filed those in the spring of

19847

A. There was none filed, no.

MR. SPEIGHTS: Tnat's

Thank you. all I have.

MR. CALE: I have a few gquestions.
EXAMINATION
BY MR. CALE:
Q. Ms. Torrey, I would ask you again to look

at the series of documents that counsel has marked
Plaintiff's Exhibit 16 through FPlaintiff's Exhibit

20 and direct your attenticn to the document:

Plaintiff's Exhibit 20 which I believe 1is the
response of someone to Mr. John J. Cuneo, the
attorney for Mr. Scharwzth replying to his letter o
October 8th which was marked as Plaintiff's Exhibit
19, and I would ask you if you would read into thg
record just the first sentence of the o"=ginning -
paragraph on page 2z 0f that lestter?

z, "We have nct had occasicn te defend any
case hroucht for azpestosis wnich Iz -2 ¢f th2 tyo

t ime

"84 until August 2(,

4y

A\N/474/N Q1/o[fz, c’?o:.znf'ug and Fssociates, One.

s ”
Chicaco, [ {1 e ‘272 TER-p0R7
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recognized diseases resulting from the breathing of
dangerous dust, the other being silicosis.”

Q. Thank you.

MR. SPEIGHTS: Could I ask the date of that?

BY MR. CLLE:

Q. Alsoc on this exhibit, are there initials
of the author of that letter and the typist?

A. Yes.

Q. And what are those iritials?

A. CMP and the typist's initials are IC.

Q. And is the letter to which that is a
response Plaintiff's Exhibit 19 addressed to Charles
M. Price whose initials are CMP?

A, Yes.

MR. SPEIGHTS: Would you mind her stating tbe
date 0f that letter before you move to another
subject?

BY MR. CALE:
Q. Could you tell us the date of tnat letter,

please, Exhibit 207

A. October 28, 1937. -

Q. Tc your knowledge, by =he wav, was Jonn J.
Cuneo of 821 3Ba2rgen Avenue, Jersey City, New Jerser
an attorney workxing for United States Gvrsum Co?ég*;

%%vﬁ?iA QVoffz, cﬁosarz@ug and c;41wcéa£zi,ﬁfz:.

Clicaae, Ollincis e (312)7g2-8087
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A. I'm not awzre that he was.
;

Q. I now show you Plaintiff's Exhibit 5 whiéh
we have referred to as the Jersey C::ty study and I
believe pilaintiff's counsel had you read into the
record a paragraph appearing on page 4 which reads
as followe: "The authnors of the report conclude
that it is not possible from their findings to
establish the maximum safe concentration of asbestos
dust in the air."

Following that paragraph, there 1is another
paragraph in the report on page 5 and I would ask
that you read the first full paragraph on page 5 of
that report.

A. "While asbestosis may be a milder type of

rt
jo]]

fibrosis than is silicosis, 1 oes not appear from

ies mentioned above %tnhat a stancdard for a

M

the stu

(el

safe concentration of asbestos ust would vermit -a

greater concentration than the value already given

for free silica dust. It is quite possible that the
saZfe limit might be even lower £for asbestos than for
silica. -
Fcr present, 1%t would seem Dbe:z:t fto atifiempDt
tc keep tne concsentraticn cf asbesgtos dust less then
than 5 million particles n=2r cublic fcot oI air '

%&\Vﬁ?ﬁd Q'l’bin/[z, c@oazn[zug and c:‘?uocéaéu,ﬂnc.

/I‘, ,(‘ . Ay
Chizaae, Lllinois @ 1312 782-£087
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counted by light field examination.®

Q. Counsel also had asked about the Lexington

trial and position of the company at that trial wizth

respect to its relationship with Saranac Lake
Laboratory?

A, Yes.

Q. At the time of the Lexington trial, had a
copy of the 1949 final report of the asbestcs

studies done at Saranac Lake beepn identified and

provided to plaintiff's counsel?

A, Yes.

Q. And in what case was that final report
provided?

A, Greenville.

Q. And that was prior to the trial of the-
Lexington case?

A. Yes.

Q. In connection with the gquestions about the

finding of certain of the documents that have been

identified here by Donna Woodruff in 1980, were you

R

-

he r

4]
O
th

roces

ct
(D

e s .
that tir in

a

t

=]
®
T

sponding *o

o
3
L

discovery requests in propo

]
I
ct
v

damage litigation?

A, No.
Q. and were tThos2 documenIts a- tnazt Time

%QKVA‘QA ﬂlb[fz, c/?ounfvug and crff!:wciatsi,f”nc.

MLinans ﬁ"ﬁfillois © ‘2120 782-8087
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required to be produced pursuant to any disccvery
requests in property damage litigation?

A. No.

Q. Referring now to Plaintiff's Exhibit 9

which 1is your mzmorandum to Mr., Snell discussing

direct your attention to the second page of that

second full paracraph?

e

-

A, "The second bulletin which has surfaced
another operating bulletin which is labeled
hazardous chemical used in paint manufacture. It

Nc¢. 602 and was promulgated on 8-11-48. The

| by the section which refers o aspbestos."

Q. Are you familiar with that bullstin?

A. Yes, I am.

Q. Can you tell us in essence what it stat
A. With respect to asbestos, it on the

lefthand column states the term asbestos and in %

nex~ column, purgports o discuss the disease
resulting and I bellieve contains lancuzge to the
egffect ¢f pnrolzonged exposure to breathing asbes:g
dust can cause a disabling long condizlicr Xnown ;

memorandum and ask you to read into the record the

[9}]

n

\d

certain operating bulletins of the c-mpany, I would

is

is

historical file copy carries the notation 'expir-z=4’

KNN/LLTHN Q’Vo[f‘z, c/?ourzf*uﬁ and G’?smcéaéu,ﬂnc.

7t . - rR<n IO 0N0T



(C

sm

10

11

12

13

14

15

16

17

18

19

20

21

22

o
>

90

asbestosis,.

Q. Was that document provided voluntarily by
the company in response to a discovery request
served in asbestos property damage litigaticn?

A. Yes.

Q. And can you tell us approximately when
that document was first produced to any plaintiff in
the property damage asbestos litigation?

A. June, 19§&83. >

Q. And do you knocw in which case and to wﬁich
plaintiff's counsel that document was produced?

Al I believe it was Greenville Lexington, buc
we could check the records.

2. Who would counsel have been in that czse
for the plaintiff?

A, Mr. Sveights.

0. And was that prior to Jdudce Wilkirns

entering his notice interrogatory?

A. Yes.

Q. And by approximately how many months?

A. Six, seven. -
Q. Counsel referred to the cdocuments thea=

LT D oD

‘i&vﬁ"ﬁ; Q/l/offﬁe, cﬁourz[::;ﬁ arzd f’giwuatu g;c.

Olinnnn Mfinaie @& 710V 760.0087
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late '70s, the

procress reports were

Litiga*ion

A.
Q.
that counsel has
Asbestos Litigation

progress reports?

A. Yes.
Q.
rerorts that were reported

Reporter at

I believe they were all

referred

Reporter as one of

included and reported on.

in the Asbestos

the time the

agreement was published?

1937.

to reported in the

those

you recall the qguestions regarding that subject?

1936 memorandum agreement and three

Do

Do you recall the dates of those progress

1936 memorandum

To your knowledge, was the 1943 monograph

2]

-

ES

A, As one of the progress reports, no.

Q. To your knowledge, has a copy of the
monograph ever been located in any United State
Gyosum company £ile?

A, I nave never seen the 1943 monograph.
have never been told that it was found in any United
Statesz Gypsum Company file,. I certainly never Zound

Q. Referring to the 1936 agreemenz, does
agreement indicate how the agreszment came 1nto

a, well, *he second parzgraph states, an

W24 Vol

c/\coun.@uﬁ and G’?swcdafz.‘.,g-c.

Cricace, Tlincs @ (312)782-8087
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reading,

"The general nature of these e

xperiments
ing of

in New York

any to your

and the cost thereof were explained =zt a3 mee-<:
certain brake lining manufacturers held
City on November 19, 1936.

Q. Has United States Gypsum Comp
knowledge ever manufactured brake linings?

A. No.

Q. And does the memorandum agreement

the period of time

underwri
A.

three vye

what?
A.
MR.

one

that the experiments
tten by the signatories to that

The next paragraph states "fo
ars."

And the date of the agreemenc

November 20, 1936.

And three years from that dat
November 20, 1939.
CALE: Could we excuse ourselv

more guestion. I Jjust want to

agree to get into it.

indicate

are to be

acreement?

r a reriod of

1s what?

e woul.d be

287? I only

Y%, SPEIGETS You want to talk to her?

MR. CALE I just want to her --

MR. SPEIGHETS: I'm about as liberal as anvbelr-
I Xnow, bat I Just dcn'z =think iz's prezf:zr To Cchzag

Yﬁvﬁéﬂ (“c-‘ e, (/Qown[":ﬁ anc{ <;4 4402

Llinels [

(312°7€Z-57

b' izazo,

zaw,hgka
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with the witness while you have got her under
examination. I can't physically stop you,.
MR. CALE: Oh, I kncw. Okay. Let's just go
off the record for a minute.
MR. SPEIGHTS: Sure.
(WHEREUPON, discussion was had

off the record.)

BY MR. CALE:

Q. Ms. Torrey, counsel has established that

at the time the answers were filed to Judge Wilkins

notice interrogatory, the 1934 operating bhulletin

with respect to dusty conditions was not identified

in the list of documents provided.

A. Yes.

Q. Can you tell us why that was not included

as best vou can recall?

A. I didn't realize at tne time I was

h

Dreparing the responses that that bulletin existed

I had a paralegal assisting me and I asked that she

gsecure all the bulletins on the x-ray program, and

v

specifically recall asking her to maxkxe sure that We
had them all and to verify that we had them all an

she informed me +that we hzd them ell and we pro

jo7]
R
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ct
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I
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Looking at the '43 bulietin now, I see 1t

Yy

bears a different bulletin number and I can
understand why it may not have been given to her
when she asked for all of the x-ray bulletins.
There was no intent on our part not tc produce 1it.
I simply had forgotten about the memo. If I had
vnown, I would have produced them irrestsctive of
the cate.

Q. Am 1 ccyYrect that as o0of the date of the

-

answers to the notice interrogatory, United Statés
Gypsum had already some seven months before provided
a document showing notice certein hazards of
acbestos as early as 19487

A. Yes, and the '54 memorandum also referred

to in that mewmorandum was produced in response &s toO

the notice interrogatory.

Q. Turning ¢ 1982 when I belisve vyou
tegtified that at least the documents marked as
Plaintiff's Exhibits 3 =-- e2xcuse me -- 2, 3 and =

th
o
ct
t

which are the letter from Mr, Brown t©o Mr, Of

r
~he first procrecss report and the Jersey City studv,
that thev were returned to the Keck firm, Cco you
recall thac? B

4
[0)]
n

WRVFLEA (‘H'o[/r‘z, c/?o_&zn[:zzs: end c*?:.wcéatu,ﬂna
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Q. And could you tell us why they were
referred to the Keck firm?

A. I was requested by Mr. Snell to have them
retorned because they were Keck documents. They
were not documents of United States Gypsum Company
anéd he felt they belonged with the law firm.

Q. and I think you also testified that there
was no 1inventcry prepared of those documents when
they were returned to the Keck firm nor any
transmittal letter nor any receipt of which you %re
aware, 1s that correct?

A, That's correct.

Q. Ancé can you tell us why no documen:cs of
that type were prepared?

A. Because these were law firm documents

being returned to the law firm as their documents,

b

saw no need to retain an inventory of what of theirs

()

I had had previously in my possession. NoO
transmittal letter was prepared because wve

freguently dealt with the firm on a telepaone basis

and that was <done in this instance, They knew =0 =
expect 1t,

I dic¢ not ask that a receip= be prepared .
since the documsents were bsing nrand carriesd. T:é‘

AR

gﬁvi?i‘ﬁ (“'/o[}‘e, c/?oun[:z'zg and c‘?;wcéafu,_df:c.

", » PR
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knew they were coming. There was no reason to

suggest they weren't going to make it there and

because they were their documents, I didn't need a

receipt for them.

Q. During the period that you were

responsible for or coordinating the responses to

discovery requests in the property damage asbestos

litigation, were z11 of the answers filed by United

States Gypsum Company filed in gond faith and in

conformity with the legal judgment of the

answering them as they interpreted the reqguest
made?

A, Yes.

Q. And finally, with respect to your

counsel

bein

affidavit in response to the court's enccmpassment

interrogatorvyv ig that a trutnful afficavit?
A, Yes.,
MR. CRLE: I have no further guestions.
EXAMINATION (Resumed.)
EY MR, SPEIGHTS:

Q. Ms. Torrey, inzterrogatory 77 1n the
Greenville case and in the Lexington case
stated "Did wvou dirsct to be vperformed, sponso
finance or veceive the results of any stuiles

L

O
'

g

NJ20h e, Rosenbesg and Hrwocta
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tests performed by the Saranac Lake Laboratory or

the Trudeau Foundation relating to asbestos exposure

and its effect on human life, and the answer was "None

of which this defendant 1is currently aware."

My understandinog is one reason you did not
reveal the Brown to Offutt letter and the first
progress report was based upon Mr. Snell's Jjudgment
that they did not have to be produced. Is that
correct?

A, As I have stated it, yes.

Q. In addition to that, United States Gypsum
took *the position that they did not have to reveal
such documents because they referred to animal
studies and the interrogatory referred to ashestos
exposure and its effect on human life.

A. That was a position taken at the time %fhat

answer was drafted. Tha* was one c¢f the vositicns,

yes.

Q. Is that one of the positions United ESzates
Gypsum took in good faith? ,

AL Yes. -

Q. You would agree with me, Ms., Tocrrey, =zhat
Saranac was not testing animals tc see the sifscts -

N 1~ Py : < - N
o0n animals, thzait is, we waren

-

$1

%%viiiﬁ q'l/o[fz, cﬁo:en&zzg and G‘?;wcéaési,f]rzc.

e —nn g
Clicaco, Ollincis @ (312)722-6087



¢

n

10

11

12

13

14

15

16

17

1€

19

20

ro
Wb

838

rat population of the world, were we?

A. 1 don't know, Mr. Speights. I have stated
what the position of the company was in 1983. 1In
the intervening yeare, % has been made clear tha.
guote ungucte semantic differences would no longer
be tolerated.

I believe that guestion and that answer in
rart falls into what has now been termed semantic:
differences. There ic nothing morse I can state oﬁ
the subject.

Q. You would agree with me that we were
testing rats to determine ultimately the effects cf
asbestos on humans?

A. I believe I previously testified that I
knew it was a rat study or guinea pigs or some

animal and that at least in part, one of ¢

o

reasons

~
-

for the study was to determine if the eff

o]
ct

was -one
of a chemical property or & physical propsrty.
Q. Becausz of our concern as to what it migh<t

do to human beings?

A, That would hnave o be the next stz2p.

Q. Ms. Torrey, I think vyou have testiiied
upon examination by Mr. Cale that vou provided the -~
1948 pbulletin as early zas 195837 ’,

‘iﬁviﬁiiﬁk (“/o[fz, cﬁoungamﬁ; and G’giwcéatu,gnc.

Cr.cace, JMlinois € (212)782-8087
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A, Yes.

Q. And U.S. Gypsum in fact took the positio;‘
with Judge Wilkins that 1948 was the earliest date
documented date upon which USG had not‘ce of the
health effects of asbestos?

A. Based upon the information I had availatle
to me and which I recalled at the time, that was the
earliest date we could verify from companv sources

as I have defined company sources.

Q. But the 1943 document discusses asbestos?

A. Yes, it does.
Q. The 1943 document also discusses Saranac,

doesn't 1it?

A, I believe it does.

Q. And the 1948 document nor the 1854
document discuss Saranac, do they?

A. Well, the '43 document talxs about s

h

ndinc
preemployment physical information to Saranac for
evaluation, That's a different asvect of Saranac
than the '36 agreement on animal studies.

Q. The 1943 docurment at least documents Lhf:

a
.
[€2]
.

Gypsum was using Saranac to review 1TsS X-ravs?

A Mav I gee i=%? -
2. qerzs 1t 18

%KVA'J[’A (“’/o[/[z, cgoun[:&zﬂ and c:‘"?:wcla:'u,_,nc.

Y
nizaao, f’".[u:o.’: ¢
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MR. CALE:

recordg?

BY TEE WITNESS:

Why don't you read it

into the

A. The '43 bulletin contains the statement,

"such a medical
preemployment ph

of chest x-rays

examination," which

is referring to

ysicale, "shall include the taking

and interpretation by Saranac

Labcratories as set forth in bulletin 4-5,"

bulletin I belie
find. Frankly,
BY MR. SPEIGHTS:

Q. And on

or U.S8. GyF

ve I testified we could

.

I don't know if 1it's

not then

ever been found.

e of the reasons that you had sent

cum Company would send x-rays

to Saranac

was to see 1f the person had a past exposare toO

aspestos, coxrrecC

Q. Vazn't
rezzons for senc

Wasn':
Xx-rays would be
DeYson was nired

-~
-

-
w7

reasons?

a guestion?

Wzsn't tha:t one 0of the

I don't think %that's a full
the reason at leas one of
1ng %-rays t©o Saranac -- st
one O0f the circumstances w
send ©> Saranac, a situatio
cr potzntizally would ke &l

Q
o
®

the

ty
—
S
(D

ey
nica

Lo
C10mn.
-
TRact.
re 2
-

v

NW725A

Oz cd?bAzn[rgg and

Chis zaqo, Tllines  © (2
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a questionable history of exposure to asbestos?

MR. CALE: Object to that guestion. 1It's a
double guestion. It's the difference between
employees and preemployment examinations and I think
your question encompassed both.

MR. SPEIGHTS: I'"'11l rephrase 1it.

BY MR. SPEIGHTS:
Q. poesn't that bulletin require that persons

before they are hired who have a previous exposure’

r

to asbestos have x-rays takXen and examined by
Saranac?
A. Let me read the bulletin, I have no

independent knowledge of the contents 0Of the

01
t
jox
U]
(&1
U
o
Hh
Q
o1
M

bulletin. It states "It is recommende
any applicant for employment is hired, the nistory
of his previous emplovment be fully ceveloped. 1If

there 1s a questionable history of exposure %o

t

asbestos or silica dust or an 1indicea

(84
ot
}l
0]
—
'_l
|

ed pa ung

}—

§

disabilities such as TB, the applicant should not be

(1]
el
a
(9]
[6)]
} -

erployed until satisfactorily passing a nm

3 ¥ ! ‘ P - 1 -5 3
examination. Such a medical examination shall =
3 3 - s ) < P SEEFRR N
include the taking of chest X-revys anc tnely

i : anm o= - o o - =2 ca= faven
lnterpretatiosn v Saranad Lavooratdrlies as £2T IOYTL

.

rr -~ - o
~ 7 -l e ldchd cRrLRTE
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Q. And, 1948 bulletin and the 1954

»

again, the
bulletin do not refer to Saranac?

A. It's an entirely different bulletin.

Q. I understand that. But the bulletins you

did 1984 did not refer to

supply in

1983 and early

Saranac fcr whatever

reason?

A.

refer to

Q.

Mr. Cale

issue at

memorandum of agreement was

A.
you Jjust

MR.

I'll take your word for

Saranac.

it th

I don't recall that

at they dorn't

they do.

I believe you stated upon guestioning by

and earlier under my gquestions

the Lexington

trial concerning

one of auth

I'm sorry. Would you just re
said?

SPEIGHTES Read it tack, pleas

(WHEREUPON, the record w

that the..
the
entication?

state what

e.

as read

by the

BY THE WITNESS:

resor

ct
]

r

as

reques==2d.)

A, Yes,
BY MR. SPEIGETS.:

0. Did you reveal during the Lexington trial
tnat Mr Snell nhad interviswed Mr. Shavar as to
whnether or not that was Mr, Shavar's signaturs? _ -~

al I dcn't recz2ll *hat that was part ci the

%%Vi.ii‘& qz/o[)[z, (/?o&zn[iszg and c:‘?:socéafu,g;c.

Checaze, Jilinsis @ 372 702.8087
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argument.,

MR. SPEIGHTS: Thank you. That's all I have.
Let me ask one thing just as a postscript. I really
don't want it as part of the deposition. Is this
one file now that's been furnished on the research
the same general format as the stack of files?

THE WITNESS: In general, yes.

FUORTHER DEPONENT SAITH NOT,

e

V&%ViﬁiA qz/o[fz, c@oizm@azg and c:’%w:iatu,gnc.

A on

. o
C nicanao, Ollincis @ 1212)782-8087
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STATE OF SOUTH CAROLINA )
) SS:
COUNTY OF C KERSHAW )

STATE OF SOUTH CAROLINA, COUNTY OF KERSHAW

IN THE COURT OF COMMON PLEAS

KFERSH2ZW COUNTY BOARD OF EDUCATION, )
)

Plaintiff, )

)

vS. ) No. 85-

)

W.R. GRACE ALND CO., e+ al., )
)

Defend: nts. )

re

I hereby certify that I have read

foregoing transcript of my deposition given

Cp-28-58

the

at the

time and place aforesaid, consisting of Pages 1 to

103 inclusive, and I do again subscribe and

maxge

oath that the same is a true, correct and complete

transcrip* of my deposition so givern as aforesaid,

and includes changes, if any, so made by me.

SUZANNE KAY TORREY

SUBSCRIBED AND SWORN TO

before me this cay
of , A.D. 198

%%vifili (H/o[//z, cﬁo:znﬁuﬁ and agiwciatu,ﬁfzc.

Clizass, Filinsis @ (312)782-£087
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STATE OF ILLINOIS )

SS:
COUNTY OF C O O K )

I, SUSAN M. MARTINO, a Notary Public

within and for the County of Cook, State of
Illinois, and a Certified Shorthand Reporter
state, dc hereby certify:

That previous to *“he commencement
examination of the witness, the witness was
sworn to testify the whole truth concerning

matters herein;

r of

of

said

the

duly .

the

That the forecoing deposition transcript

was reported stenographically by me, was thereafter

reduced to typewriting under my personal <i

rect

i

on

and constitutes a true record of the testimony given

and the proceedings had;

That the said deposition wzs taxen before

[o7)

-
7

me at the time and place specifie
.

That the rezding and signing by t

witness of the deposition

ct
T

cs statec herein;

Tha I 2am ncT a relaztive or emplo
attorney or counsel, nor a relative or empl
sucn attorn=2y or couns=2l Zor any c¢f the Dvar
hereto, nor interzgted directlyv or indirect

he

I h

ranscript was agreed upcn

(]

%\%v{"*[; (Ho[/‘z = o*&n[zw and —F1s0ciates,

S izago, Gllinois @ (212)762-8757

ﬁkc.
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outcome of this action.
IN WITNESS WHEREOF, I do hereunto set my

hand and affix my seal of office at Chicago,

Illinois, this 2?5{, day of 424<nA«Lz¢' '
</

1986.

Nota*y Pu“llc Coc¥ Ccunty, Illinois.
My commission expires February 7, 1987:

C.S.R. Cer<ificate No. 84-1930.

n
2
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