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RILLIAM MOOSMAN, having first been duly sworn
| by sadelle Strauss, & Notary Public named in the stipulation
herein, testifies as follows:

| BY MR, HERMAN:
| Qe Mr. Moosman, you are the Seore- tary of
Tuller & Mooszan, Inc.? A. Yes sir.

Q. And Tuller & Moosman, Inc. is a domestio
I vorporation? A. Yes siy.

Q. TWere you such Secredary in the yesr 1933
and in the year 1933% A. Yes siy.

Qe Isider Tuller is the Fresident of Tuller &

1 Mooswan, Ino.? A. Yes sir.
Q. And was suoch President in 1922 and 1533}
Ao Yes, aix, |
Q. Were you both such offfcers 4in 19317
A. Yen, sir.
_. Q. Did yowr Company entex into a contract wiih
! the defendant.v John Kennady & Company, Ino. with respeat to
i painting work o be done at the Queens Genexal Hospital?
A. Yoo eir.

Qe FWas that oontractin writing? A. Yes, six.

Q. Have you got that contract eze? A. Yes.

Q Your Attorney hands me a paper bearing date
the - day of Mey, 1931 and I show 4% to you and ask you wheth+
er this is the contract tetween Tuller & Moosman, Ino. and
|| Jonn Kemneay & Gompany, Inc. with Tespeot to the merk %o be
dene by you at the Queens General Hospitale As Teos siy,
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Qe Outside of this Plaintiffts Exhibit 1, have
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you any other contraot in writing with John xemay"&‘am
Inc. with respect to any work on Queons General Hoapital?.
A, Wo siw.
Q. Have you any oral contract with Jobn Kennedy
& Oompany Inc. with respect to any other work than shown in |
Pleintiffts Exhibit 1 on this jobt A, Fo.
Qs Did you fully complete the work called foy
by plaintiffts Exhibit 1. A. Fully completed subjeot to
finsl inspesotion.
Q. Has there bsen & final inspection? A. Ko,
Q- When aid you fully ccimplete the contrast.
A, Oompleted subjeot to retainer, I have finished it some time
in Maroh or April. |
Qe Have you got the date when you did the last
item of work on this job? A. Bowe time in June.
, Q. Have you 1% in some of your memoranda or data?
1 Ae X can get it,
Q. How much money did you receive frem John
& ennedy & Company, Inc. on acoount of the werk calied for
| Plaintiff's Exhibit 17 A. I don't recall offhand, I would
il also bave to give it to you from the reccrds. '
& Do you keep books to show how mush yoin ro
Il cetved and the dates of the receipts of thsss mameye? ' A.
I de. _
Q. Until you refresk your recollection as to
| the exact amount you received, how much do you néw ssy you
Teceived on acoount of plaintiffis Exhibit 1. A. §43,000, -
Qu ATe: the Epeoifications in writdng? A. TYes,
Q+ Have yon got the ccpy of the spscifionticns?
A. I haven't any with me, but I oen produce if.
Q. Have you one in your pffice? A. I ~bel:;evc
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we have it in the office. )

Q» At the time when you entered into Plaintiff's
Exhibit 1, did you get a copy of the speoifiontions] A. We
a4d. : |

v Qe 4and you kept that copy in your office? a.
I 1 pelieve so. -
Q. And you will make an effort to find 147

Qs And produgse it at the next hearing if yeu
?ind 1t? A. TVos, 42 I find 4%, o
Q+ Haw you also received oopies of plans a¥
the time you signed Exhibvit 1. A« Plans for all buildings.
Qe By all buildings you mean all buildings  _ ..
comprising Queens General Hospital?! A. Yes. '
g+ Those plans you 8t4ll havet A. Yess
Q@+ Do you mind produoing those at the naxt hearing?
‘, A+ YoB, ‘ A.
Qe Aro you olaiming from John Kennedy & Company,
Il Ino. for any work that you did which yoﬁ claint i no% oalled
for by Plaintiff's Exhibit 1 and the plans and specifications}
A+  YoB. |
Qs I understand you to eay that you wrote lete
tevs of rwotest to John Kennedy & Goupany, Inc. Waen & Fequesy
was made upoa you to do work whioh you considered was nob
within plaintiff's Ixhibit 1, and the plans and speoificationg?
A. Right, ’
Q. Have you oopies of those lettersy A, I
have. v
@+ Do you mind producing copies of those letters
at the next hearing? A. On the advice of my Attorney I will
' Q. After you made these written protests you
-3
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434 do the work aokod of you %o be dons, whioh you
| ontetée of the contreot, Flaintiffs Eanidis 3, shdthe plazms |
and speoifiontions? A, I d3d,

Q, Do any of your books shew the 1%sms of werk
Gono by you and the faly and reasomable (wies therefors.

A. e tave nothing tallied in money.

@ Those ponzish of materisl and laber? A,
| Hoptly lsbogs
G 4nd have yOu any entriss in your booke o
| ohow now meny men snd how many days laber you deveted o
thoot oxtPea? A. £ cotume ve dp, tuat I am BOS oW

Qe When you anid & 20zent sgo Shat you hed noh
tallied them, you tuatt By that you have BOS ocuntsd up the
total? 4. Right. ' : '

Ge But youwr books ucatain the Ltews frem ynien |
you can zake the talilest A. 75s books sheuld show the
%3 that it ook
| @ Pould your booke alee show the men that werd

enpegyd i those extran. A, o

Qe Tuo books weuld elmply show ¢he fwmdber of
won orgaged ob' hes6 oxthes and datest A, T sseune Whad A%
| would sbow the pumber of mon, and possidly not. Pocaldly 1%
every veoks | - . |
2« D6 1 undezstand you %0 Say that you hmve wiid
iz called & dally sheett A, Yes

Qe ADG this @slly chess 30 printes? A. Tem

Qv Do theeo Shoots shuw the hamk of Svary men |
on tha job sach day! A. Teds . )

Qe Doos tie man write his own Dame ¢m Wil
eheot overy day? A, He Goem, B
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Qs Ebo prepares the sheett A The dally shest
io o printed from and the name of énob zan dally is put taer
| by the men Mimself, Phls sheet 35 at the Bhasty iu the Wk
ing or in one of ths roouw, and &9 G4ch meN arpeers 100 work
during what day i signe nis Ruue, |

Qe Doos be at tie end of the day sigh Whe muthey
| of noure e werkes 4. ¥o.
Gs Wno seonktains the number of hours? A 3
¥enp the rocurd of the tlmes
: Ge Tols sheet waw dally taken from tho buileing
doun %o ths offies. A. That is 2ight, |
‘ e Thie daily shuot i keps by you Tor oo wiok.
A Yo
| G A% the end of the week & wesily shest 1o uads |
out of the delly ehest? A Yoo : |
' Ge UG ZakeS the weskiy Gheett A, Tuw offios. |

G»  UhA% dove n6 waekly shoeud ocontalul L The
weokly abood ie also prinked end the waskly ohied gentains
| tue nomes of tne e and the nusber of days put in by eesh
an ad osoh Job

%+ Eash wootkly uhost contatns the meas 6fons med
sod the nuxber of doys thed M warked upons partioular b
during that weok and tha nuwboer of hours sash daye 4 Youe

Qe  These weokly sheets, are they oigued By tae
ment 4 Scustimss 1hay ore ol soRSNImes Way ave BN, Bui
whett they axa not oigned on the sedily oheat, thuh we kave
s separsts Fedelipt teken from the wmel every time be is pald.

G« Sheb you do exira wiek have yial eny exntries
suyohere showing what nen ave oungaged Ln oxira weeX snd how
| 2omg? 3. Yoo,

Ge What sntrlies o what xeuctda 4o you kisp, o
¢ia you keep, $0 show thé exiva work that vos doue by you on

8o
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the Queens Gensyal Hospital. A. I give 15 the assumt of
laber 3% teck $o perform the oertain 4tume. | |

Ge  Where do you get the gerdain itemm and shere
do you g0t the amount of labde? a. I made a sperial notae _
thone i

Q Tou moan At the time the woRE waw done you
nade & special notakion? A. Yes.

Q« By the gpeotal notation you mwan what woen
wers ongaged in doing extva wiwk? A. NoU what men: S0
MARYy RBR weze working on this item.

Gr ang ig ttA% the only rsocwd you have 19 show
¥hot men Gid thim extre work? .. That 4a the oaly yeoard |
%o show how long it 5o0k? A« Tha¥ i the oaly Fecosd I have:

Q Do your daily sbeots of weekly sheets adfe
cate on them whother the men working the Job during that day |
or during that week were woarking on exiva work? 4. Re, tha '
daily sheet 4id not fndicate anything, ner the weekly sheet,

Ge Hould there be any book inyur posatssion
tnileating what chavge 1e %0 be made on the Quosns Gemarel
Hospltal for extra work? 4. Thexre would.

% Do you now say that thewe 1o such & bHovk.

A, There dould be stwe veoowde An ouwr office indieating the
time 1% took %8 perfors this extea work. That is =my basls |
of the claim. ' v

Ge Will you look through your reocrds and see
12 you'cen f3nd suoh book and pFoluce 18 av the next hesringy
Av 1 wA1) ¥Ry %o fimd i%.

Q. Have you any 1daa at the rpresent tima how
mucs your olaim againat dehn Kemnedy & Oempany, I8¢, is for |
thowe uxtras? A, No. ' |

Qs+ Wbatever the cwount of the glaim is wil) ap~
pear from these date and recards thad you speak oft A, 3% |

-8
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I considered in Qourt nR oxtras
§ falr spd rezsomable veluel A. That is goimg tv be ewr claiml
{ If they a¥e asking Tor time we will have %o produce 1%,

|| value of the extra work you did, ahd 88 %0 the tiap that 4%
|| any tadications that I oub show {Rum the yescurds, o fom

|| bow wedy meh snd Suring what pexiod of time they were saployed
i by you &n the dolng of tisse oxWra itemst A I belisve it

I will show. There aviat be sone reacd.

Il speoiiied deily wage? A, Yes.
wages prevedling cuwring the time of this ¢ontyast, plaintifi's

|| this aztrs wark, sre you aiso ¢laiming mgainet John Xemnedy &

i A Yo

A I don't xnows Theéy may be dash pUrobases. Tuere was

{ colors,

will appear fyom the footage, the velus, and I don't bDelleve
1% will appear from the time whatsoevey, bDecouss time is not

%+ Your olaim then Trom the Gity, 1o far the

G At any rate, you a¥e propsrsd o testify with |
reapest o these axtras, LOth a8 t0 She fairy and reasunabls
100k, iz %Rt FAELLY A. I an prepared to tostify a» %o

raoollections of whaltever 1t wee. ,
Qe Do you zeoords, a8 you Yemexbezr 3%, indloate

Qs Do you pay these men in avcoTdance wiid some

G Wap thie = union Jobt A, Tem
Gs  DIG you pay %0 thess men the unien soale 'of

Exnitdt 1. A Yesy sir. o | |
g+ In sddition o the olaim foF extPa labew fup

gompany for extra materisl In conneotion sith Shds exirs werk)

S» Have you sny entriss in any of your bepks 4s
ahow whal @XWa ateriald YOU PUROBased Lk this SIWn werkt |

cortain chemioals toat we nad o uSe - flake white, apd Jupsn
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Qy 4% any rote, whatever oxtys mtsriale ym"w,
you bought for vesh or there a¥e bills %o show Do yuu mind
having the items of cosh that you expendsd and the bills %o
| show the valus of tie zateriels used for this !tﬂﬁ A T
do not promise 1%, I will teke it wp with cur scocuntant to
see Af 1% cen be worked aut, Ny intentions were %o add madedy
421 %o labor, as shycns would, And thebl iz how I dovetsiied
way mtetml ¢ost 4n addition to thess extra labirs, dut W
er .I will be able Yo plok it out I do. no¥ Imow, -

Qe You say that tae item of materfslebosys a Fee
liation to the totsl as blank e blauk. A. Tt all depends OB
| ¢he work. , '
Qs On thig paridonlay §obt A. I have got to ssudy
that firat.

Qs Bo you mind at the next hesring producisg the tqa-
volses that were sent to you by the plaintiff in this sstien
I between Septewder 8th, 1933 and Jexusry 31ct, 16833, 4. Yen,
| @y atterney cem groduse them.

The further oxewination of this witnees 48 sl

Jouzned $c the 9% day of Japuary mq,,,am

cxtice of p:!.aintitt'a attornoye, J'.as M
Mophattan, New Tork OHy. at thr

otosoct,
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