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WITNESS EXAMINATICY
R. Emmet Xelly Resumed)

Dy Mr. McCcnnell 192
py Mr. Manta 280
by Ms. Schiiffer 337

il 380
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2R CCCEZEZDING
Whereupon,
R. EIMMET XELLY
resumed -he stand and, having been previcusiy zuly sworn,

was examined and -astiiied further as fcllczws:

EXAMINATICN (Continued:
BY MR. MC CCONNELL:
9 300d morniag, Zr. Xelly.
A Goocd morning, sirc.
Q Or. Xelly, do vou rsmemper some ~ime 2go vou

were contacted by an investigator Irom Clarence Xelley

Investigation Services?

A - M N
A (es, I rememper Lt. .
- - - - N
< Did ne ccntact wou Lo ogersen I oa.. Y2u Tn o Ine

A Telespnone.
- 20 vou rCamemper nis name’
Y Clarence Xs2ilzav I C=memper .t Zscausa

—hougnt ne was assccilactad with tnhe I3I,

2 Oid Clarence Xelilsy call wvou, I was 1T in
investigatcr working in Clarsnce Xellsy’s Lnvestigaticon
cfiizea?
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L f A I can’t answer <hat., I don‘t recail.
2 Q You don’%t recalil. D20 you remember ‘when tilis
3 ; telepnone call occurred?

1 i A No, sir, I don’=.
!
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T Q When he called, did he tell you that he was an

(B9

. . e - - P 1 ; . - S -
investigatcor with the Zlarence Xelley investizaticn Zizm?

\VS]

A I can’t answer that. I mean, I don't xnow.
20 den’t recall how ne intrcduced himself, but I lust

11  remember that Clarence Xelley because I think zhat

12 f Clarence Kelley was in charge of the FBI about six months
23 | befcre,. and I really didn’t know if it was the same Zfellcw
L3 Zr not Ixr what nlis asscclaticn with any investogative

2z Ircup was, 2XCept that it was with the F3I.

12 2 In che course <f the telephone call, though, ~e
- z2.2 wvou that ne was wiih zhe Zlarence Xellav

_3 investigation Iirm?

L3 A I don’'z xncw 1I ne zold me LI he was wlTi LT Iz
20 ne wasn'’z.

2L Z Tt was 2ithner Zlarence Xelley c°r cne I nis

Z3 investigative staii?
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N A That's right.
z Q And he =old you he was an Lavestlgatcxz?
3 A That'’'s correcet.

4 Q He was candid and Zforthright abcut zhat?

tn
o

Yes .
3 Q Do you know where the Clarence Xei.2y Ilrm is
located, sir?

T was Xansas Zl:tv.
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11 Q And Clarence Xelley :is.the Zormer I

L2 —he Federal Bureau of Investigation?
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Z I zellizve, zrcund that time
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_3 » 2id vou zsk any cuestlcong I Tne LnvesIlZatcors
L3 when ne zal_=ad vyou, 31iz7
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oL zzcut? What do you want 2 20 witn me?
sz Z 2id ne answer zhose zZueszticns?
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A Yes. I don’'t =2xactly Xncw what ne szald, now ne
identified himself, but my relaticnship what was not

bothering him, but what he was interested.

Q Nas he candid and forthright about :elling vou
zhat?

A Yes, as Iar as I Kknow.

Q Can you remember any other things that you asked
The lnvestigzatcr zazcut?

A T think I asked him, well, who Jdo you

it
)
ry

represent? Are you investigating ne Ior Monsanto or
somebody 2lise? And then when he said somebody =lse, I

said well, here’s the lawyer you =alk to.

Q So he zold you he wasn’= working Ior Monsantc?

A That's correctT.

2 And do vou ramemfer anytning =1se ne old roud

A No, sir.

Q Do vou remember whetier ou asked nim wnetner
this was zhe same Clarsncs Xsll3v wlo was the Isrmer
director =t the F3I7?

A z dén’: Anow wnethar I zsked him That Zr nct.

2 Jo you rememper that ne zold vou anything abcus
That?
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I den‘z recall.

And ne tcld vou ne wasn’'t working I3
To the cest 2f my reccllection; cznhat’
2id ne 21l vou that his client was

=
=

35

ronsantc;

2

ii

correct.

lnsurance

I do nct rzmember aAnytiing abouc zny associacicon

sutside =3I
,. and I don’'z:z
‘~as.

N

Did vou z2ll zhe

~he Monsantc >aw department?
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i@ zizn’:z coiect o that, 2id nel
Wo, I Zzn't Tnink =2 Thers wasro
Jan vou rzmemger aInyIning =.se UTu
e A ]
r. Zell i
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Q Can vou rememcer anytnling 2lse zhat wou said
during that call?

A No. It wasn’- & very prolonged czcnversation.
I- didn't strike me as a very important :talspncne call.

2 D0 you remempber how long che ca.l was?’

A Less than Iive minuctes.

Q Can you remember anything else ac z.. zthat :the

-
7

—nat zallz

19}

D . A miryyes -
_nwestTilZatlr sall ZurLo

- I
~ 2on’T.

:}J
L
(o]
w
-
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Q Did vyou give zthe investigatcr any inicrmation it
all about Yonsantc?

A No, sir.

Q Or about any < Monsantc’'s chemiza’.s?
A No, sir.

D) 2r apcut z2nvy I Meonsantc's glantiEy

A No, sir.

») Cr apcut any oI Monsanto's CRPeraTiIns!

., —~ % o~ s ~ e -~ P D e o vmrmmm s mym s e A e -
) 70w ZiZn'T zZive ~im o oany LnIicomat.LIn ~natscevar

cuz Monsante?

n
83

~ - -

A That' corracT.

-~ . - - —~ — ..

- And w2Uu uncerstccc that the terscn fal.lng wcu
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was an ilnvestiligatcr?

A Yes, but I didn’: sxactly xnow what ‘tne

»f -- what he was going =2 investigate.

Q You understood that you could choose o talk
with him cr not?

A Oh, certainly. I1f there was a voice zIn the
telephone, I could always hang up.

2 And ycu chcse not I TaixX wlIia nfim a2t that
point; is that rigat, sir?

A That’'s correcs.

Did you call the Monsanto law department about

<his, 2r. Xelly?

A Yes, I did.

»; And wno Zid wou talk o Zher=?

A Zicther Tom 3istline -z Zave Snively

) Was that immeciate.y aftar che call zZhat you ot
ircm -he lnvestigatc:o?

A I think It was z-n the same Zay, Cut I I0n’T <ncw
iI he nung up, ancd I Tallad ninm immeclately

2 Jid wyou _ater zalk zgain cn the chcne with Ine
invastlzatorn?
A I don‘t rememcer talking wizh nim at any time

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
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Q Did you offer to talk with the invéstigator i:

-J

caid ou your normal hourly rate for consulting

A No, I would want to know what he wanted to talk

apcut, whether ©r not t=here was any conilict of Iinterest,

afzer 211, I'm not even sure if I had teen apprised <

the fact =f =his case at that =ime. The guesticn cf
Tayment naver =nterad 1nto LT,

or.

P

D
DAY

Q You Zo some ccnsulting work, don’ct ou,

A That’s correct.

Q And you have a normal hourly rate Ior that work?
A That's correct.

: And L='s 3200 an nourz?

- - - -
"hat's Zzrrect

e

recall ocffering o zalk with the

K
(0]
[
(g8
QO
jo]
or
t
b

LAt
[$]
t
(0
N

estizatcr 1f vou were paid veur normal nourly

. - . X
RN I teg your carden

~ -~ b - - - - - - - -
o 2o wou reca.l cifering Tz zTalx witnhi Ih

estizatcr LI vou were paid ycour normal nourly rata?

e
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to one cf the Mensantc _awvers. S0 I must have Xnown
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L3

about the case Decause wnhen I told
Snively, =they must have apprised me Cf this case and zhat
I may be called as a witness in this case.

Q So you alr=ady <new about this -ase when =he
investigatcr called?

A 7 must have cecause . knew who o r=2isr hAlm o,

' - as . s B ~ el i
To Tne Zest I UOur r=2cc.._acTuin, . Axel.y, 12

K2

H

o

Vo]

u

.4

3
[

vou ever speak wWith the lnvestigace
A No, sizr, I do not rememcer speaxing with aim
more than once.

Q At any time, did you ever pr

9
2
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infcrmatcicon apcut Meonsa
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1
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ot
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Y \ - - N
A No, iz, I never 2.2,

MR, ¥C ZCMNNELL: D2r. ¥2.l1v, 2t me 2hcw vCu 2

iocument wnich we will mark as Xel_ly Ixniziz I7
'Xelly Ixnhiziz 7 ildenziiisd.
3Y MR. MC ZCZNNELL:
2 JO wou IsC<cZIn.I2 Tnls, . Xs..v, 28 2N
atfidavic zhat wou croviiad on or zpout Mavy 14, 19907
A 7es, 3ir.
2 And Ls that ycour signaturs cn the sscond cagse:
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whose cehalf zhe callsr was wOrkincg.

201

vou grevided :this aifidavic

No, I don’'t:.

Did wvou work with the Monsantc attcrneys on this

by myself, so I must have,

workea wiLzo.

atzorney -

Could it nhave zZeen Mr. Snively?

teen Snively. It cculd have been

Do vou celieve it was one cf those zwo?

et me Zirsct vour attmantion, o, YeLllv, =2
2 2f the aifidavic You say in caragraph I CQ

nv’ cena.I anc ~natT L3 Zlilent was In Lnsurance
v - - -~ - - . - 1 .. N
cu T LG 2 23ar..er e =zld -ou 2 1.2 noT workx
AR s o~ - Y s v e R -
L.2on ant.u, ~nat’ s -———blw g P
2 aal .
A That wnat:
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That ne 2lZ nzt work Icr Monsancoo
That’s righz. )
Anc is Lt also zzrresctT zhat ne =zZz.2 w2u s
was an insurance ccmpany?
well, presumabply zhis was 31x mOnIins zizsr ne
and I'm sure my memcry wWas CeTLIEr Inen, iana
av zhis is mors ccrrect in my ©2cCcllsctiIn ticav
zarllar TasTimony
ARG vou cfellisve that thne LnIcrmatiin Lo ovTur
1T 13 correct?t
Yes, sir.
S0 you agree zthat the investigatcr Ziz2 zT2il vou
s c-lisnt was an insurancs companvy?
Will wou rzspeat zhac
You agr=ae tnat The .nvestigator IiZ o ts_l ovu Lo
- Tnac h: cli2nt was 2n insurance ccomtany’
7es,
Ziscussicn I ne TZ=2ccrIrz.
37 MR, MC O IZCZHNELL:
2. Xeily, 2i1i sou sver farTLCitatE Lo
Tlng lnsurance czsatracts Icr Monsanto?
Zid I =2ver --
ACE-FEDERAL REPORTERS, INC.
Nationwiae Coverage
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) That was

Rle!

of insurance

y ~h
department?

A That's ccrrecT.

2 w“ho was the neaa <I Yonsantc's Lnasurancs
l2parTment Iuring In2@ Time Ty were aACTively =mpolved 2z
Mensantc?

A Towards tThe =nd <f ov carser with Monsants, Lt

was 3ob Chapman.

would ze callsad

Wl wNe=T =l ==,

Raal - A - —
- . NCT .Lov Ze2Irc
27 varlzds T.nes
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A o, 31

b =is eem
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_raveiszrs cCeor.le
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232-347-3700

Prior o zhat -- I don’‘t kxncw LI he

:

the head -~ zhere was a George Wingard,

I thougnt Chactman rspertTted T wNingard, fucs
ant surs CI Thac Thers wers CTIihar Zact.:
, ZuT I 2zn't rscall tnelr names
u sver have any rci2 at a.. Ln cbtaining
Gge Icr Meonsanzc?
.
u 2ver meet wWiLTn _raveLa2rs I znY

Lo ZZnnecTiIn wiIi ZoDtalLnLng Lnsurancs
. Thes znliy Zinme 2ver met wiih
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ranklv, I never -- I thcught iz

us to the Travelers ceopl=.

was there any discussicn about Ine scsge of
coverage?

I don’% rzmemcer any sucn discuss.cn,

wWasg thers inv Tiscussicn 2DCUT TnE IErms oI
S ©L The .nsurance ccontract?

I can’'t rememfcer. I didn't zay mucn :2TIientic

ause it wasn‘t any of my croblem.
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20 vTu fememIer AnyTAing 2T 2. FusETanTLively
Ziscusssq 3zt znhat meeting?

do, =iz I Zcn T oramemZer 2nYIOLNZ TUCh 2Dou

2o wou famemzar nCwW .Ing Tne msstinT lastad]

Hall 2z morning I Tnink LT was =283 Than tTwo
celilsve.

CC vou rsmemcZsr T3_Xing abcut any sngineering
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37 MR, OMC ZTMNELL:

- Zo ycou raccgnize this, Ix. Xeily, s 2 _2tiEr
wrozTe In 12407

A Tes, sir
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JLIO o2 nineral CLl. sometines we jave TxXvygen and we
ziv2 morznine.

2 And 2o wvou ramemcer, Zr. Xelly, zhat wou nad
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A Yes, I do.

9, It's datrted April 10, 19517
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-he claims, Zid wcu?

-~ A - R R IR —_—— ™ —~ - e
. i - Gy - et b e

2 ®) You inaicated earlier -hat there were zertain

[
6]
o]
',._
£

= nstances wnere vo Thnat an lnsurance ccmpany coversd

c.aims Zor pollutizn., Do wveou recall that?

th

- 2 How 2ild vou xnow that?

- ) oUW QLGN T nave anyTtnlng JdlIecT.y Il an

~ E A~

- _nEgarance company ncdlcaTtlng “hazt :hey 2.2 Cr 2.2 ot
R — T ~1

.- Cver TarTicular cZ.alms, 12 vyou!

Lz ) And wvou don’

(f
P
o]
(e}
b3
[\
[1}]
(f
O
8%}
3
<3
Q1
b
fu
t
3]
2,
)
W
t
[R3
o
0]

. zczzual Zeclsicn of the lnstrance Zompany was, wnensr LT
Lz as -r was nct, in Zact, Zcovered, 2o oul

_Z A No, zir.

_T p So wou're fust ta.xing about tnhings YU may navs
oz nears aDCcutT tnese CZlalms: 13 tThat Correct?

oz A Well, wves, z2nd .2 sszemec that tners was nC mCcre
zo ccrresccndence abcut LT I NS mors acticn IrTm the

_Z z_z.mants That I hearc ci, so I zTnougnt They were Z2lsposac
_z I,
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308
2 But you don':t know whether Zr not the lnsurancs
ccmpany actually covered those claims, do you?
A No, I don’'t. It was my impression that they
iiz, though.
2 Impression Irom what people have said, people

-\

ot
(@]
t
f2
'
0]
(9

A Yes, people in Monsanto, right.

2id you ever deal with anyone frcm an Insurancs

£)

ccmpany cdirectly on these claims?

A No, sir.
So vou never saw anything from an insurance
ccmpany Lndicating that it did cover these claims; is that

2

A No, but I would -- cil spray, paint spray dama

9]

/
wnan I was at the Queeny Plant as a plant ghysician, a
wcrker would come in and say look, I’'ve got all this spray
-n ny automobile, and I said well, talk to the insurance
peccle apcut Lt.

Q when you say ‘'the insurance people,” do you mean

o
)
[}

Monsanto insurance department?
A Yes, sir,

And vou don’t know who said for that, do you?

)

ACE-FEDERAL REPORTERS, INC.

Nationwiae Coverage
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A No, —ut he ot paid.

Q He got paid by somebedy, 2ut you don't know whc
actually paid 1t?

A No, I don't.

Q Now, 2id vou ever do any plant visits with any
representative ;f Liberty Mutual?

A Oh, ves.

9) And who would :ﬁey -e?

A Chuck Williams, Dr. Charlies Williams.

Q Anyone else?

A I don’'t know the other names, but he was the
point man for them. He was the top representative.

Q ~2 was the head of their industrial hygiene
department, wasn’'t he?

A Yes, sir.

Q Did these inspections deal primarily with worker
safety, industrial hygiene matters?

A Wwell, I don‘t know if I should say primarily.

It dealt both with the neighborhood cases, if any, and
aiso the working environment cases.
Q Wwhat visits do you recall that dealt with

neighbornood cases?

ACE-FEDERAL REPORTERS, INC.

Nationwiae Coverage
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mind.

were

YMonsanto,

KD

L. @)

KD

()
b
O

Columbia, Tennessee.

was that a fluoride situatcion?
What?

Fluoride situation?

That's correct.

Anywhere else?

Soda Springs.

riy

luoride?
Yes, sir.
Anywhere else?

Gosh, there were some others. They may come to

If they do come to mind, would you let me Kknow.
I certainly shall.

But the two you recall were fluoride situations,

what?

The two you recall, Columbia and Silver Springs,

fluoride situations; correct?

A

2

That’'s correct.
And did you ever see the Liberty policy to

any Liberty policy to Monsanto, insurance

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage

-02-347-3700 800-336-66+t6 410-684-2550
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policy?
A No, sir, I 2.d not see any. .
Q Do vou know whether or not there was a fluoride

endorsement on any of the Liberty policies to Monsanto?
A I don’'t know.
Q Do you recall any wisits with any Liberty

personnel to the Texas City plant?

A Yes, at -he zime I the Texas City =xplosicn
Q That was in 19477

A Yes, sir.

Q After that, do you recall any -- specifically

recall any visits you had with any Liberty Mutual emplcyee
o the Monsanto Texas City plant?

A Your voice dropped off at the end.

2 I‘'m sorry, and I apologize. The guestion wasn'c<
very clear either. Other than the Texas City explosion
sizuation, do you recall any visits that you had to che
Texas City plant with any employee of Liberty utual?

A I don't recall.

Q Do you recall when you were a member oI the MCA
general safety committee that part of the dutiss was <O

develop safety data sheets?

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 800-336-6646 410-684-2350
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A Yes, sir.
Q And how are the chemicals selected that would

nave these safety data sheets?

A I would say it all depended on how many
inguiries they might have gotten {rom their members or
individuals who were not members who would write in and
say, what do you know about hydrochloric acid. And if
=ney got enough cf those, they'd say well, let’s put
nydrochlcric acid on our agenda Ior writing a safety data
sheet, and they’'d look around to the members of the
committee and say who will we have do this.

Q And were these safety data sheets then assigned
©o various individuals to develop?

A That’s right. VYes, sir.

2 Did the safety data sheets have a section on
waste disposal?

A They may have later on. The early days they did
not, as far as I can tell,

{Kelly Exhibic 31 identified.,
3Y MR. MANTA:
2 I show you a document marked for identiiicaticn

2s Kelly Number ¢1. It purports to be a copy of the

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 300-336-6646 410-684-2330
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minutes <cf the joint meeting c<f the general safety

committee and medical advisory committee under the date =

L

w

-

January .9, 1948. Do you see that?
A Yes, sir.
o) Were these minutes of the various meetings, were

they prepared regularly after each meeting?

~J

(S8

course of the operation of the committee; is that right

A Were they prepared right after --
Z Was 1t usual to get minutes of a meeting?
A Was -1t usual to get the minutes after the

Q After a meeting. Were minutes usually kept ci a

A Oh, yes, I would say within two weeks we’d get

)

Wwere these minutes prepared in the regular

A That's correct.
Q I'd Like to refer vou to the third page, if you
would. Before I do, do you see in terms of the attendees

that you were cresent at that meeting, Dr. Kelly?

[N}
[

A That’'s correct.

-~

Q Let's go to the third page, if you will, secticn

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 800-336-6646 +10-684-2530
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6, 'Waste

A

2
“Arnold r
disposal
section.”

A

<
about in
A
Q
1%40s, or
section 2
A
wers talx
section.
have one
Q
disposal
standard

you recal

Jid

Disposal.” Do wyou see that, sirz?

Yes.

Let me read the first sentence =-c vou. It says
eported verbally on his survey of the waste
section and the difficulties in preparing a model

Do yéu see that?
Yes, sir.
Do vou recall what difficulties nhe was talking

preparing a model section on waste <isposal?

No, I don't.

Does this reflect your recollection <hat in the

at least as of 1948, there was a waste disposal

or the safety data sheets?

I don’'t know if that said there was one or cthev

ing about it, a survey of the waste disposal
I don’'t know if that was a preliminary plan tc

or not.

Do vou recall at <the <ime that there were wascts

sections but Arnold’s assignment was tTo get 2

model kind of a section for waste disposal? Cc

1 that?

T don’'t know which of the

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage

202-347-3700 800-336-6646 410-684-2550

WATER_PCB-SD0000062994
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companies Arncld was In when he was in the general
safety. I don’: think he was on the medical advisory
commities.

Q What committee were you on?

A Medical advisory.

Q Medical advisory committee. Did Monsanto have

representative cn the general safety committee?

a

A ves.

2 Who would <that have been, do you recall?

A - I beg your pardon?

0 Who would that have been?

A I don’t know who.

2 Would it have been Mr. Gorbel, do you think?

A WNell, nhe wasn’< listed on this one.

3 Do you see any other Monsanto empioyee lListed &s

an attendee at this meeting?

A Looks like I'm the only one. I don’'t know if

any of these other people are Monsanto emplovees or
Gorbel was working fzr Monsanto at that time, but I

see nim listed on hnere.

Q Do vou recail a history of the industrial

noct.

don’ =

hygiene department at Monsanto prepared by Mr. Henshaw?

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 300-336-6646 410-684-2530
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A‘ Ves.
Q That was crepared aiter vou left?
A That’'s correct.
Q Were vou consulted on material to go into that
document?
A He may have called me for dates or something

like that, but I certainly didn’t see much about the
report in either a drait stage or final stage.

have any reccllection as to whether or

©
O
(¢]
<
(¢]
=

not you were interviewed concerning the preparation of

~hat document?

A I have no recollection, but I said I might very
we. . have had a telephone call from Henshaw.

0 But you nhave no reccllection of that?

A No, sir.

Q Do you recall a joint Liberty-Monsanto

inspection of some of the plants in 19507

A Yes, sir.

Q You did not take part in that inspection; LS
~hat correct?

A I personally <id not. Members ci the medical

department did. Wheeler zook part in the Inspection. =
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don’t know L1f Garrett did.

Q Did you ever see any document smanating Ir-cm
“hat inspection?

A You mean the results of the -=-

Q Yes.

th

eel sure I did, but I have no reccllection 2

Mg
4
Hh

what I saw or what the details were. I remember

ondence about the formation of the commi<ttee zhax

)
O
H
&}
)
n
o)

ur president, Mr. Rand, who was on the board of directcrs

O

of _iber=zv, said sure, we think you people ought to go
arcund with some of our individuals, and I know he and
Wheeler -- Wheeler and Liberty Mutual people went around to
all zhe glants, I believe, over a period of six months.

2 Do you recall, how ong they spent at each ci

—~he clants?

A I thought four or five days.
2 Do you recall -- did you ever receive any repcr:
from Mr. Henshaw about the inspection -- I'm sorry, Irom

Mr. Wheeler about the inspection?
A I don’‘t know -- I don’t recall having seen a
report. I don’t know who would issue the report. I don't

know who was the chairman of -he committee, whether 1t was
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somebody at Liberty or somebody at Monsanto. I don'<
know .

Q Do you recall regardless of who was the
chairman, whether Mr. Wheeler reported to you concerning

what was done at the inspection and what the results were?

A Well, he reported to me orally, sure.
Q And do vou recall what he said to you?
A well, we went through all our plans. We gave

nim a pretty good going over and everybody seemed happy.
I don’'t think there were any earthshaking changes that we
made 1n our procedures.

Q Was there ever -- you have a recollection of hi
saying that. Do you recollect him saying anything else?

A No, sir, I don’'t.

Q Do you recollect any written report Irom
Mr. Wheeler to you?

A No, sir. I don’'t recall ever seeing a final
written report or even a draft copy of a report.

Q Do you recall ever seeing any type of report
irom anyone concerning this inspection?

A No, sir.

Q And basically what you know about this
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inspection is what vou told us here today zbout what
Mr. Wheeler told you; is that right?

A Well, I know when it was set up. I know the
details of how it was set up and when it was set up.

Q Would you tell us when it was set up and why?

A I saié it was a communication between Rand, our

president, and some of the top people at Liberty Mutual

and I saw a memorandum about that that they were stati

o]
16}

who was going to be ~- what representatives were going to
be on it.

Q Wwho issued that memorandum?

A I dqn’t know, but I've seen it, I think, in
preparation for this deposition here.

MR, MANTA: If there is, I'd like to see 1t
because I request that i1t be produced. I nave not seen
any such memorandum,

BY MR. MANTA:

Q Is there any other memorandum that you saw in

connection with this inspection?

A No, sir.
Q And what did the memorandum say, do you reca..”
A Well, it just says that -- I’'’m not sure it was
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at the request of Liperty -- it must have been, dut I'm
going to have to assume that, that somebody brought it up
£o Rand. He sald well sure, we’ll have a group go around

with you people and we'll go to all our plants and let
everything hang out and tell you what we’'re doing and what
our problems are, and you can see for yourself. And so
they did.

o) Hdad there been a problem before this in getting
access to the Monsanto plants?

A . Not that I knew of.

Qb Do you know, if there was no problem before, why
this inspection was necessary?

A Not on Monsanto’s part. I don’t know Lf there
was a problem from Liberty Mutual or not.

8 Do you know whether or not Libef:y had to sign a
confidentiality agreement before Monsanto would agree to

~he inspection?

A I don’'t know but that wouldn’t be under my
responsibility.
Q Have you ever seen this confidentializy

agreement?

A No, sir.
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1 i Q How long was Mr. Rand on the board at Liber:y,
2 do vou Xxncw?
3 A I don’t know.
1 Q There were other -~ at various times other

officials of Monsanto were on the board of Liberty,

wn

5 weren’'t +there?
|
7 A I don’t know. Rand was the only one I knew.
38 Q Do you know who Mr. Rand dealt with at Liberty

in connection with setting up this inspection?

W

10 . A No, sir.

1 Q Was there ever any other inspection _lke this
12 after 1950, to your knowledge?

3 | A After what?

a Q Was there ever any other similar inspecticon,

LR B

cint inspection by Liberty and Monsanto after the 1950

15 inspection?

17 A I don’t think there was as formal a program as
18 this one, but I do know that Williams and Wheeler and/or
.9 Wheeler and Garrett went around to various plants. I know
20 that I went to some plants with Williams on specific

21 prcblems, but there was no full-blown inspection,

22 | organized inspection that I know of .
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Q. So the other inspecticns would nhave been the
type of loss preventlion inspectlions that were' regularly
carried on by lnsurance companies?

A Well,

insurance company carrier is.

I don’t know what the regular inspection

Q Wwhy don’t you tell me about the inspections that

you were involved in with Liberty.

A well,

Q The PAB problem?

A Yes.

we nad our bladder croblem.

Liberty Mutual went around to the plants

where they were manufactured and used the

para-aminobiphenyl.
Q And

compensation carrier;

A I

were cases of bladder carcinoma.

suppose,

isn’t that right?

it also was

that’s because Liberty was the workmen'’s

that in Europe tnere

They occurred in tire

manufacturing companies and Liberty Mutual was concerned

about the fact that there might be cases in -- the workers

in the Big Three and the tire people.

Q But as

-
-

far as

Monsanto operation, wasn’'t it?

A That’s correct.

heir inspection, it was as to the

ACE-FEDERAL REPORTERS, INC.
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2 what cther type of Inspection that you were
involved with Liberty? .

A I beg your pardon?

Q What other type of inspection where you were
invoived with Liberty?

A I'm trying to think. We had them pretty
frequently in this one memorandum where I said -- the
memorandum in ‘"5 I wrote to Roush.

Q 19757

A Yes.

Q That would have been Travelers, not Liberty?

A Yes, but that’s when the memorandum was written

anc I was guoting <the problems that we had and they were
ongoing problems in our phosphorus plants where theyv had
dust and fluoride and SOz.

Q I don't mean to cut you off. My gquestion has to
do with any specific inspections that you have
recollections of, not just the general nature of what they
may have inspected. I'm talking about anything you
specifically have recollection c¢f that you were involved
with.

A No, sir, I don’t recall any specific ones. I
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-

xnow there were some but I don't know specifically which
areas.

Q Sitting nhere today, can yoﬁ tell us anything
about any other -- specifically about any other inspection
you may have been on with Liberty?

A I may have been what?

Q Can you tell us anything specifically about any
inspection that you may have been on with Liberty Mutual
employees?

A I was specific about the PABs.

Q That’'s right.

A I don’'t know any other specific cases, but it is
my recollection that there were other cases, other types
2f inspections cn isolated problems at various individual
nlants because I know that during the years that I was at
Monsanto, I was fairly frequently in contact with the
Liberty Mutual people. 1In fact, when we hired Jack, we
sent him up to Liberty Mutual for several weeks, I
believe.

Q Mr. Garrett zestified about that in his
deposition.

(Pause.
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BY MR. MANTA:

Q Dr. Xelly, we were speaking off the ‘record abouc:
the memorandum that you talked about setting up or
discussing the teams who were going to conduct the 1950
Liberty/Monsanto inspection. And in discussing it with
Mr. Bray, there’s a gquestion as to whether that’'s a
separate document or whether that was part of the Henshaw
repcrt. Do you have any recollection --

A It was not a separate document. I thought I
mentioned before that it was part of a larger document,
not just devoted to Rand and the Liberty Mutual inspection
team.

MR. MANTA: MYr. Bray, to the extent there is a
document separate and apart from the Henshaw report, I'd
Like it produced because we have looked and made requests
at wrarious depositions for any documentary support for
-~hat section of Mr. Henshaw'’'s report, including any report
that may have allegedly emanated from Liberty or from
anyone else. We requested that on a number of occasions
and we have not received it.

MR. BRAY: Let me say, I'm listening to the back

and forth on this and trying not to get inveolved in it,
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bhut what 1t sounds .1ike to me s a piece of t“he Henshaw

1t

erence o sometning In the Henshaw repor:.

repcrt or a re

wn

MR. MANTA: If£ that’'s the case, =zhat’
vou can _et me know and that will be fine, but I want o
Let you xnow l've requested now and we've requested at
other depositions that if there are any other documents,
ei*her in connection with this inspection, either in the
setting it up, the coniidentiality agreement, which we
specifically asked for, any reports resulting Irom the
spection, we would like to have those produced because
we nave not seen them.

MR. BRAY: I understand. To my knowledge, there
are no unproduced documents relating to this and I'll go
pacx and _ook. I think there were a number ©of documents

the seven-dayv

o]

proauced as nard copy by the Defendants i§
ts, documents for seven-day lists. I can go back
easily and check those, but I think I can identify what
has been described, and I think it’s a piece of what I
think of as the Henshaw report.

MR. MANTA: I’'m aware of <he Henshaw report, 2ut

wnat I regquested is cther data and we have not seen any

other data, any other documents dealing with cthis
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so-called inspecticn cther than Henshaw's recor:,

woday, I know cIi no unproduced documents cn that subjecct.

MR. MANTA: Well, if you know <f any produced
documents, because there may be a question as %o whether
or not it is produced or not, because we obviously -- it
would be something we would obviously look very carefully
at and have not seen.

BY MR. MANTA:

Q Let me refer you to Kelly Exhibit Number 32,
Dr. Kelly
A Yes, sir.
0 Now, Dr. Xelly, I'm going to again refer to the

second paragraph wnich I believe has alresacdy been read
into the record so I’'lX just have vou -- 1I wou could look
it over, read it to yourself.

Is it fair <o say on the basis of zhis report
that the only way it was determined that the TBA had an
effect on these animals was by sacrificing and
pathologically sectioning the animals?

A I do not know if there was patholcgy done.

Usually in acute studies, the animal dies beifore -- the
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zhoice of path?iogy “hat anybody dies -- I mean, it's
congestion of the varicus viscera. There may be
nemorrnages Ln the viscera so.

Q Wwell, do you kxnow whether or not in this case

~hey were sacriiiced cr whether or not they died from the

acute exposure?

A I can’t make it out from here.
2 3ut in any =avent, what is reported as the effec:t

of <he TBA on the anima.s was information gained from

pathological investigation; 1s that correct?

A Toxicclogical investigations?
Q Pathclogical investigation, I believe it says
here. Doesn’t that Include cutting up the organs of <the

animels?

A Yes, zut 1t dcesn’t include sticking a piece
under a microscope. It doesn’t include putting a slide cI
zissue under a micrcsccpoe.

Q Isn’t it true, though, you may have a2 dose <o an
animal and you may not pe able to tell clinically of any
affect on the animal but the only way you can tell is
~hrcugh a pathological sxamination?

A Yes, tut vyou may have a dose that kills an

ACE-FEDERAL REPORTERS, INC.
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Q Even i1if there’'s not a fatal dose, zhat an
n:mal, including human beings, can receive a dose, show
linical affects but on a pathological study, show
ffects from the exposure to the toxic substance; isn’'t

hat correct?

A You lose me on vour last half of the guestion.

fu

Q If a human cr any other animals are exposed
cxic substance, isn‘t it =rue that there may be no

linical signs of an adverse effect, but pathologically

f-er studies of the organs, there can be an adverse
fZact on the organs found out?

A Yes, sir, but that is by slides, microscopic
xamination, which does not usually occur in an acute tvcoe

I zesting because the condition is overwhelming, are dead
eiore you’'ve got the opportunity to see the changes in

ne microscopic structure cf the various organs.

Q I understand that. But on paragraph z of Xellw
22 zhis, in fact, talks about a pathological
investigation, doesn’t it?

A Yes, but it doesn‘:vsay what type. In other
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words, here are these animals, ook the very corrosive
material by mouth. It showec eiffects on the ‘lungs, liver
and intestinal tract.

) How would you determine that other <than by
examining 1% under a microscope?

A Wwell, you look at it. If you --

Q A gross specimen would be able to tell?

A Yes. If you had an Irritating substance like
this is, vou look down the throat and look at the stomach,
~here’s corrosion in 1it.

Q Would you agree at a dose lower than this acute
dose that there would be microscopic damage to these
organs befcre there was gross damage discernible?

A I don’t think there would in this case because
—he gross Zamage is the corrosive action., If you didn’'c:
have any corrosive action, I don‘t think you’d have any
other problems with it.

Q I'm not talking speciifically about TBA. I'm
talking about any exposure, that there’'s going to be
microscopic damage, pathological damage before there is
2ither gross damage visible or death?

Yes, there could be situations like that.

)
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Q. Now, the second sentence of this paragraph says
"The same type <I zathology was noted Icllowing skin

application.’ Does that indicate to you that the material

was abscrbed through the skin and caused the same

prcclems, acute problems?
A No. I think that’s unclear because the same
type of pathology, if that means the corrosion, if that

what we’'re talking about, corrosion on the Intestinal

a

tract by nhaving contact with the intestinal traceg,
corrosicn on the lungs by inhaling the stuiff, if that’'s
the pathology they’re talking about, that’'s one thing. If
they’'re talking about problems with the liver, which this
material does not comevin contact with, that’s a different
ballgame.

And if -- it mentions here "the same type of
pathology was noted following skin application.” I find
that hard to explain because I don’'t have enough facts.

Q How would the material, TBA, affect the lungs
here?
A I don't know how it was given. It says here

it’'s extremely toxic from the standpoint of inhalation >

concentrated form. That’s in paragraph 1. So it was
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inhaled.
Q How woulid iz affect the intestinal *“ract, then?
A It was swai.owed.
Q Aren’'t those two different pathways?
A One, you :inhale and the other, you swallow it.
0 But if it‘s inhalation, how would it affect the

4

intestinal tract, and how would it affect the liver? If
you’re zalking about merely contact, corrcsive contact
effect and not a systemic =2ffect, now woulid the exposure
affect the lungs, the liver and the intestinal tract?

A well, first of all, it affects the lungs by
being inhaled. That’'s number one. Two, it affects the
intestinal tract by being swalléwed.

Q But we’'re only talking about inhalation here, Lt
sald.

A He said it is extremely toxic Irom the
standpoint of inhalation.

Q if the only exéosure is through irnhalation and
the only effect is a contact corrosive eifsct, how could
it adversely affect the liver and the intestinal tract?

A Well, I believe that we'’'re talking about two

different types cf examination here.
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o) You think there may be ingestion as well as
inhaiaticn here?
A Yes. Usua.ly in an acute package oI toxici:ty,

inhalation, oral administration, skin contact and eye

contact, so i1f I were 10 see what the experiment was with

T™BA, I could clarify it a great deal. I don’t know what

he talked about, how ne got the liver involved on an acute

.

e

studv because by the time it gets around tc affect the
_iver, i1t has to be abscrbed and affect the liver and

cause pathology from a microscopic point of view. Usually

the animal is dead by then and the pathological process

ceases.
Q It wouldn’t have to be a systemic effect then?
A If it did, zut I don’'t know what effects the

pathclogy was doing cn the liver. I did say the kidneys

were not involved.

Q Let’s refer, 1f I can, to Kelly Number 38.

A Yes, sir.

Q This is the minutes of the meeting of the
medical advisory committee dated October 5, 1960. Do you

ses twhat, sir?

A Yes, sir.
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Q You were indicated as present and as the
zhairman of that meeting. 20 you recall?

A Yes, sir.

Q Do you recall the meeting, sir?

A I don’t recall this specific one. Thev start
ofZ when I was chairman with quarterly meetings.

Q Now, item 1 -- these minutes, they were again
crepareds a regular part of the business of this
ccmmittee?

A Yes, sir, but I don‘t recall the minutes being

in this form where it’s not a verbatim account but
intended to reveal the thinking of the committee on the
mat<er and - don’t think this was circulated to the

cocmmittee in order to see what their thinking was, I don’':
tnink they sent these minutes to me and said is this whaz
vou said?  Is this what you meant by this stuff?

Q Let’s put aside for one moment accuracy, whether
or not it’'s accurate. Was it part of the regular course
of this committee to have minutes ci <their meetings?

A Yes.

2 And these are the minutes cf the meeting of

Jctober 5, 1960; is that correct?

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 300-336-6646 410-684-2550

WATER_PCB-SD0000063014



won

"

[N

[S9]
[SP]

[0)Y

o

(49

i

(o2

Lo

b
~1

235
A - Well, no, it 1lsn’'t correct because 1t’'s not the
minutes. I2's a secretary’s estimation of of what the

thinking cf zhe committee was, not really what they said
or wnat zhey 2id. It was just the secretary said this is
what I tnink Xelly meant when he was talking about this

particular problem.

Q Doesn’'t the heading of this indicate minutes <f
meeting?

A Sure it does.

Q And I you look at item 1 under it, it says
"minutes of the May 19, 1960 meeting were approved." Do

you see that?
A Yes, sir.
Q Do vou recall communicating to the secretary any

obiection as o the contents cf this document?

A No, sir.

Q And do you recall whether or not at the next
meeting they were, in fact, they were approved at the next
meeting?

A I don’'t remember.

Q You don’t remember cbjecting to these minutes,
do vou?
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A No, sir.

Q In the regular course of the way zhése minutes
were Xept, thev would have been submitted for approval at
+he next meeting, wouldn't they?

A Yes, sir.

MR. MANTA: Can we take just about Iive minutes
because I may be pretty much wrapped up at this point.

! Recess. .

BY MR. MANTA:

Q Dr. XKelly, I just have a Iew more guestions.
A Fine.

Q Did you ever visit the North 80 site?

A No, sir.

Q Did vou ever visit the Brio site?

A No, sir.

Q Did you ever visit the MOTCO or the Wye site?
A No, sir.

Q Did you ever visit the South 20 site?

A No, sir.

Q So you never conducted any investigations

personally as to any of those sites, did you?

A No, I did not.
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Q. Do you recall tzhe name of any Liberty emplovee
who you dealt with other than Chuck Williams?-

A No. There was a2 man in St. Louis who was in
administration of Liberzy Mutual. He’s not a scientist,
-2 the best of my recollection.

Q Would that have been Les Lancaster?

A That is he, yes.

2 And he was the sales rep at the St. Louis

oifice; right?

A He’'s what?

Q The sales rep Ior the Monsanto account?
A He was? Is that right?

2 Do you recall any technical employvees of

Monsanto, the loss prevention or the industrial hygiene

zepartment, other than Chuck Williams who you may have had

ny dealings with?

[81)

A No, sir, I don’'*% remember their names.
MR. MANTA: That’s all I have. Thank you.
(Discussion < the record.)
EXAMINATION
BY MS. SCHIFFER:

Dr. Kelly, I’'m Lois Schiffer and I'm a lawyer ac

[ ®)
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1 + the law firm of Nussbaum & WalZ. I represent certain
i
©  underwriters at Lloyd's of London in this case. My
3 ' guestions will be here and there since I want to try no:

o

4
;  to duplicate questions that you've already been asked.

w

’ This case 1is presently scheduled to go to trial

in October of 1993. Would you be available to come to

5 .
B ( that trial, Dr. Kelly?
5 A Yes, I will.
¢ MS. SCHIFFER: I want to note for the record
0 ; that <his deposition is being taken as part of the Trial
11 1 Group 1 aspect of this case, which relates to five of the
12 ﬂ sites in this case, and the Defendants reserve the right
|
L3 ' %o cake your deposition further as it relates to the other
La | sites in this case.
23 MR. BRAY: As we've said on a number of prior
) f depcsitions, that’s not a position that the Plaintifs
o7 } agrzes with.
i
-8 i MS. SCHIFFER: I want to note for the record
f
29 | that that is Defendants’ position and we believe it's
20 sustained by orders of this Court.
o1 BY MS. SCHIFFER:
|
22 Q Dr. Kelly, I'd liké <o invite your attention
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lly Exhibit Number 28 in this case which are

D

again_tc K

-he minutes cf the Manufacturing Chemists Association,

0
(P2
[

mecdlzal advisory committee meeting, dated Cctober =, L
and I'd ilke to invite your attention to page & ¢©f thoss
minutes, please.

A Yes.

Q Do you note under the date October 7, 1960
there’s a line that says "minutes subject to approval"’

A Yes.

Does that note refresh your recollection that

1

Hh

this is a draft of minutes of that meeting?
A Well, yes, this is a draft of the minutes, bu: I
nave t2 say that the secretary did not say these are

wvernatim accounts of the minutes but it’s a descripticn oo

words of what the general thinking of the committes

3
1]
A

was on this particular matter. In fact, she says <hat =on

Q Were the minutes of the medical advisory
ccmmitiee meetings kept verbatim cr were they indeea
minutes in the format that you see here?

A This is the first time I ever remember seeinc

something like this. I thought they were kept more cr
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less verbatim.

Q In your capacity as chair, would vou have noted ‘
if ~hese were minutes zhat were not kept in the usual
format Zor minuctes?

A To the best of my recollection, I do not recal..l
that particular secretary note on other minutes of this
committee.

2 Does the form of these minutes 120k the same as
the form of minutes of other meetings cf this committee?

A No, it really doesn’'t. They sort of Zust -- the

other ones talked about almost what the majority view c:

(@)]

the committee was rather than attributing statements to .

people, individual members of the committee,

Q But vou regard these as more accurate than the
usual?

A I beg your parden.

Q Would you regard these minutes as more detailzad

and more accurate than usual minutes ¢ these meetings?’
A Well, there are two statements. One, they’'re

more detailed, and I'm not sure cthat they're more

accurate. I don’'t know if she rsflects the thinking

correctly of 15 different people there,.
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Q Woulid you say they’re equally accurate as the
usual minutes?
A Thev're 2gqually accurate as other minutes?
Q Correct.
A I just don’t remember. I mean, I don’<t have

that much reccllection c¢f what each of these people were
thinking.

2 Do vou believe this accurately reflects what you
thought and what wou said?

A Well, iet’'s see. I have to decide what we mean
by industrial problems in environmental health. Nobody
really said what this is that I talked about what Hull
could do. I don’c: know if the top statement on page 2 1is
correcz, if that accurately reflected my thoughts. =
think if industry could raise the price of its
commodities, It could reduce the pollution level. I don'<t

hat

t

know 1f that’'s a realistic statement or not or if
reflected all my zhougnts in 1960 because there are some
things, no matter how much money you put Iintec 1T, you
can’=tT cure it.

2 Would it have reflected what you said at that

meeting, Dr. Kelly?
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A What?
Q Would that sentence have reflected what you said
atr -—nat meeting, Dr. Kelly?
A It may cr it may not. I don’t really know and

<here may be stuff left out that would explain more than

-his bold statement.

Q Dr. Kelly, as chair of the committee, would you

have reviewed the minutes cf a meeting before the next

meeting?

A Probably, but this didn’'t look like 1t was going

0 e a big deal come out in this meeting. I'm looking

back at it 30 years. I don't know what we accomplished at

thet meeting.

Q If =he minutes would have been inaccurate, would

vou nave raised it at the next meeting and corrected the

minutes?
A Yes.
Q To your knowiedge, did you

at -he subsequent meeting?

A No, I didn’t.

correct these minutes

Q Dr. Kelly, were you a member of any

orczanizations that were involved in industrial health or
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hygiene?

A Yes. I was a member of the Americdn Industrial
Jccupat:.cnal Medical Association. I was.

2 Could you repeat the name, please, cthe
American =--

A The Occupational Medical Society, I guess iz
was, and there was another, American Academy of
Occupational ¥edicine. I wasn’'t involved in any
industrial hygiene association. I was involved in the

medical committee of the American Petroleum Institute and
the medical committee of National Agricultural
Manufacturers Association. I guess that’s it.

Q I'd like to go back through the list and have
vou tei.: me the years that you were either a member or
involved in each of these organizations. The Zirst ls :tne

American Occupational Medical Society.

A Oh, gosh, 1938 to '35 cr something like thact.
Z Was that organization founded before 19387

A Yes.

o) Do you know approximately when it would have

neen founded?

A

-

thought it was founded in the ’'20s sometime.
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Q. How about the American Academy of Occupational
Medicine, when were you involved in that organization?
A It was founded in the '50s. I think I stayed

wich thet until I retired from Monsanto.

Q 7You ‘oined it when it was founded?
A Yes.
Q When were you a member of or involved with the

medical -zommittee cof the American Petroleum Institute?

A About 1958 when we took over and Monsanto
acguirecd Lion Cil Company.

Q And until approximately what year were you
involved with that organization?

A I beg your pardon?

Q Unti. approximately what year were you involvez
with that organization?

A Until we sold Lion 0il, which was, I think, in
the mid-'60s.

Q And the last one you listed was the medical
committee of the American Manufac:turers Association?
A National Agricultural Manufacturers Associaticn.

Q During what years were you involved with cr a

member of that committee?
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Did vou attend meetings of each I these Ifour

osrganizations?

A

Q

Yes, I did.

Could you =21l me approximately nhow Ifrequently

those meetings occurred.

A

Once a vear for the societies and conceivably

once or twice a year Ior the committees.

Q

were held

A

make 1L

-
-

a

Did you attend seminars and conferences that

by the societies and the committeses?

Not +-oo often.

Did you attend them at all?

I may have attended isolated ones. I didn’t

routine nabit of going to any of :their seminars

once a year or something like that.

Q

-
B

didn‘t do that.

Do you remember the subject matter of any cf the

seminars that .you attended?

A

Gosh, I don’'t

remember.

make a great impression on me.

Q

They obviously didn’c

Wwhat was the purpose for which vou were involved

with the four organizations that you’'ve listed?

A

Well, one, the American Petroleum Institute, :
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didn’+% know much about Zil refineries or <he 9il business,

so I

g and see what I could find out.

s )

thought I'd go alcs

The agricultural chemical manufacturers, I went there

smecause I thought I could learn from them. After all, we

wvere

went

relatively recent in the agricultural business, and I

there for self-education. And the others were just

vlain old industrial medical societies.

2 Was worker safety one of the subjects that was

Ziscussed by these osrganizations?

A Yes.
Q Did you participate in those discussions?
A I'm sure I did. I don’t recall what I had to

say about it.

2 Did any cne < these four organizations publish

a2 journal or newsletter?

A They didn’t publish journals. They did have

newslistters.

nad.

Q Did each cfi zhe four have a journal?
A Nobody had a :iournal. Newsletters they may have
I don't recall doing much with it.

Would you have reviewed those newsletters?

(@]

A Oh, I'd see them and pitch them.
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s} But you would lcok 2zt <hem?
A Yes, I'd look at chem.
2 Was participation in these crganizations a way

of keeping up with developments in the field <f iIndustrial

A Well, the specific Zield, for example, the
specific field of petrcleum chemicals, that American
Perroleum Institute was a gocd source of information anc
che same thing with the Agricultural Chemical
Manufacturers Association.

Q What else did vou do to keep up in the field of
industrial medicine?

A Well, we subscribed to the leading Journals in
<ne Engiish language. There are about three in the Uni:c=z
States and two in England and I read those. And Wheeler
and Garrett kept up with the industrial hygiene part, and
~hey talked to me about anything that was relevant o --
might be relevant to us, to Monsanto as a company.

Q Did you attend any seminars, apart Irom those
given by the four organizations you'wve just outlined?

A Oh, I'm sure there have been isolated seminars,

I don't recall the names cr the cates at the present

o
[
ct
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time. .
Q Did World War II have an impact on ‘the field c:I
industrial medicine?
A Yes, a pretty big one.
o} Wwould you describe that, please.
A well, all the defense plants seemed to have all

the money in the world, and they were able to do things
<hat the private employers did not seem to find money
for. So there also were problems that occurred at the
ammunition plants that made it a part that people.-—

individual monitoring of workers at these various chemical

warfare plants.

Q I'd like to go back through each of those
izems. You say that the defense plants had all the monev
in the world. What did they use that money to do in

regard to industrial medicine?

A Oh, they hired more doctors who were happy to do
work in the defense rlants, rather than go into the
service. They paid much more attention to the industria.
hygiene, which was just a struggling offshoot of
occupational medicine before World War II. And I think

they just gave added impetus to the individual monitoring
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of the workers’ snvironment as well as their biclogical

fluids.

Q Did you keep abreast of the infcrmation that was
develcped as a result of those World War II experiences?

A Abreast during that time or afterwards or =--

Q Both suring and after or either during and
after.

A I beg vour pardon?

Q What about during World War II?

A Not too much. We had a couple of seminars in

the chemical warfare service. We had more than a couple.
Quite a few in the four years I was with them, and the
last part cf the war I was associated with a research
group at Etdgewood Arsenal and I think I kept abreast
pretty well then. Following, the amount of papers dropped
off a great deal -- the amount of publications dropped o
quite a bit when the doctors left the service or left the
defense plants.

Q Was the learning IZIrom that experiance applied ESel
chemical companies after the war?

A I think so. Not that they learned anything I-om

the Army, but there was an impetus towards occupationa.
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medicine along various ZIronts, especially the examination
part and in the atmospheric sampling during the war, and I
~hink that was applied zo piecetime activities.

Q Did you apply those steps at Monsanto?

A Yes, we hired one of the Army’'s industrial
nygienists. That’'s where we got Wheeler. I'd say we were

in the forefront of occupational medicine. We were as Zfar

1D <o scratch as defense industries were.

Q Did you undertake atmospheric sampling?

A ° When we got Wheeler, we did.

Q When was that?

A '47, I think; '46 or '47.

Q To your knowledge, was atmospheric sampling

undertaken at the Texas City plant?
A Yes, sir, they were -- not sir. We <id, at Texas

M~y
pRe

, evaluations fairly freguently, not routine as we did
ilater on when OSHA came in.

Q In what year was CSHA enacted? In what year was
OSHA passed?
A 73 or '74.

Q And what atmospheric sampling did you do at =tnhe

Texas City plant befcre CSHA came into place?
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A Occasional benienes. We did some on styrene.
Wwe did some on cYanide‘

2 On anything else?

A I beg your pardon?

Q On anything else?

A I don’t think so.

Q How did you conduct -- did you personally conduct
atmospheric sampling at the Texas City plant?

A No. Wheeler cr Garrett did. I’m not an
industrial hygienist.

Q Did you monitor the results?

A Yes.

Q And against what standard did you measure the

results Zor each of the chemicals that you’ve mentioned?

A WNell, there were standards approved bty the
American Council of Government Industrial Hygienists.
This was a self-appointed group composed of federal, state
and city industrial hycienists and academic people frcm
industry were excluded. These people took it upon
themselves to develop the standards and when OSHA came
alcng, they adopted very many of the standards cf this

group.
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Was there at any time retween 19 -- strike

Approximately when did the monitoring that --
ing that you have described begin at Texas City?
"60s, I think. I'm picking that date pretty
2f the air. I'm not certain of the time.

Let me go back for a minute, Dr. Kelly. You
at atmospheric sampling was one of the items zhat
t during World wWar II; is that correct?

That’s correct.

Did Monsanto use it at any time appreoximate to

—
H
-3

When you say "approximate,” i1s that before World
Let’'s just say after World War II.
We used it in isolated cases where there would

tion of a possible problem at a specific

tt

anv

and we'd want o know what the level ¢
r contaminant was at that particular plant ac
icular department cr over that pump.

And what you've just described, its sporadic

.se, is what was the case at the Texas City plant?
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A - Yes, it wasn't routine. We didn’'t run it everw
week or =svery six months or so as we did .ater -- as was
done lLater. In '75 we had more industrial nhygienists and

OSHA had definite directives as to how often you should

test ar=sas.

-

Q Did there come any time after Worlid War II but
before 1975 when Monsanto conducted atmospheric sampling
more routinely at the Texas City plant?

A I don‘t think so. No, we did not do the routine
testing until the OSHA requirements were concerned.

Q Could you describe what atmospheric sampling
entailed, please.

A Sure. You take a pump and a measured collection
vessel and you pump air through it, and there you have a
ccllective medium and you have a pump calibrated so thatz
yvou pump a liter of air through there in a certain amount:
of minutes, so :hat.gives you how much any particular
compound is in the air during that minute. You look at
the -- if cthere’'s 15 liters of air and you have 2
milligrams of something in there and you calculate how
much you have in the treathing atmosphere all day.

Q Atmospheric sampling tests worker exposure
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A That’'s correcct.

2 Does 1t test worker exposure through any other
route?

A No.

Q Was there any effort -- strike that.

Was there any technique arising out 2f{ World War

TI that could e used =0 test worker exposure zhrough any

route other zthan inhalation?

-

A It might very well have been. I don’'t recall

off the top of my head right now.

Q Were you engaged in any such activity at the

Texas City plant?

A I perscnal.y or the medical department?

Q The medical department.

A Well, we were not -- we weren'<t developing
methods. We were using some -- doing some sampling.

Q During wha:t vears were vou doing that sampling?

A "50s and ':0s.

Q And that sampling was designed to determine
what?

A What we had in the-workplace, what particular
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ccntaminants were in the workplace that we considerad I a2
—oxlc nature.

2 And they would reveal worker exposure thrcugh a
-cute other than inhalation?

A well, no, we did get -- we didn’t get an exposure

zv cral exposure. We didn’'t have people swallowing the

n
[l
f
(21
th

o} You cid or did not?

A Did not. We did have skin contact, Zut vou
zould tell that by looking. You didn’t need o have any
sophisticated instrument to say whether you go: something
on your hands or not. And inhalation was the cne we
really had to measure the material the person was
~rzathing and you did that by either a personal moni:zcr
szuck on the man's coveralls or general arsa monitcring.

(Pause.)
BY MS. SCHIFFER:

Q Did Monsanto undertake during the period zhact
vou just described which was -- strike thact.

From the period right after World War II, did
znsanto undertake any studies to determine worker

exposure by ingesticn, :to determine the effects of worker
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chemicals 2y ingestion?

Well, one cf the basic methods cf determining

toxicity of a product is py oral ingestion so when we

any testing, we always started off with the oral doses

tainly didn’t do any testing on the worker.

What did you do testing on, did you do testing

2n animals?

Q

right after World

chemicals

A

Texas Citvy.

We kKnew wnat

<new what

—oxicity cf vinyl chloride monomer was,

wtul Zot

v

consider

’s
within

-e

cumps and

—he

like an

Animals.

you do any testing -- this 1s cn the pericz

Did

war I -- related to ingesticon of the

that were either produced or used at Texas City?

we didn’t have a great many chemicals down in

Toxicity was done on a large number of them.

che toxicity of nydrogen cyanide was. We

We knew what <hns

~he toxicity ci styrene was.

so there wasn’'< an

of information needed. Besides, we had to

exposure.
The plar:

Texas City is like an oil refinery.

—~
(O

refinery where the material is supposed :=:
=he kettles, within the pipes and within the

there could be failures of pumps or leaks in
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pumps %that coulid occur, and you'd have an exposure that
way. There’'d be exposure in cleaning out various
apparatus. There’'d be exposure in £illing tank cars, buc
the exposure was relatively limited at Texas City. It’s
an outside plant just with all the material inside pipes.

Q Did vou consider exposure through groundwater as
one of the possible routes of exposure?

A Nhat?

[$1)
t

Q Did vou consider exposure through groundwater
one of the possible routes of exposure?

A To who?

Q Did you limit your exposure studies to exposure
to workers?

A Yes, I'd say, by and large. Remember,

rocundwater is not like an underground river. It’s ijust

[Yoi

nmecist sand.

Q At the Texas City plant, the groundwater was
just moist sand; is that correct?

L\ Well, it all depends. There were aguifers whicn
might e 200 Zeet deep or 2000 feet deep.

o) At Texas City, is that where the groundwater

was =-- were you aware where the groundwater was at Texas
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City?
A Well, I xnow that some places 1t was pret:ty
deep, zhat theyv had deep well injections.
Q Are there places at Texas City where the

groundwater was in the surface sand as you :ust described

it?

at Texas City wnere the

K
[0}
t
o
]
5]
1]

!t)
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n

groundwater was in the sands as you just described it?

a Yes. Groundwater, it’s not a puddle on top of
soil. It’s down beneath the soil. It varies at different
geological strata.

Q Are there places in Texas City where the
groundwater is gquite close to the surface?

A I think so.

Q Did you make any examination cf the possibility
of worker exposure to the chemicals vou've described
through the groundwater at Texas City?

A No, we cdidn’t even know that there was any in
the groundwater. We had this material that we collected

in sewers and we sent o landfills. We did not expect the

landfill, which was made of a particular clay in Texas at
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that time -- well, still i1s -- that was believed impervious

“o leaking cr leaching < anv <f the material In the
Q Is it your area of expertise hydrogeclogy,
A It certainly is not.

Q Were you involved in the hydrogeological issues

at the Texas City zlant?

A No, sir -- I mean, I didn’t hear any
,hydrogeological -- I'm not an expert at all in water
contamination.

Q But it wasn’t one of the areas -- the routes of

worker exposure that yvou were concerned about, that there

~

might be exposure through the groundwater at Texas Clty;
is that correcrt?
A That's correcz.

2 The only routes that you looked at were worker

exposure through inhalation and worker exposure Dby skin

contact?
A Yes, I would say that’s correct, ves.
2 And you were not concerned abcut worker expcsure

thrcough ingestion; is that correct?
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X That's correcct.

9 And this is at the Texas Clity planﬁ now?

R That's correcst.

2 Dr. Kelly, I believe you testified that the

second industrial medicine component to come out of Wor)d

War II was individual monitoring of workers?
A That'’'s correcct.

-~
w

workers shortly after Worid War II?

-

A fTes. In some cases, not every worker Zidn’t

nave a monitor on them.

o) what was the means of individual monitcring <nat

¥cnsanto used?

Did Monsanto begin o use iIndividual monitor:

D

A What was the means? You said what was =the
matThod?
o) Wwhat was the method of individual monitoring

~nat Monsanto used?

o

A Well, you put 2 lizzle motor on a

irew this air through a tottle or container that had a

szlvent in it, and you measured how much you drew in an

zne solvent you put in as the starter.
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o And when did Monsant:c begin to use that methcc
indiv:iZual monitoring at the Texas lity piant?
A I don't remember.
9 would 1t have been under your supervision?
A well, we recommendec the plant sarety peorie

would carry out the details ci it. We didn’'t have a

member of cur medical department down there seeing that

“hey ran zhem, the pump, okay. We instructed them how ==

use 1t anc told them what kinc to Zuy and let them run =z,
2 Would 1< have been =zhe 1%40s that that was Zirs:
run at the Texas City plant?
A I don’'t remember. .
Q Would it have been done in the 1950s?
A I'm sure it was being done in the 1950s.
< It maybe was done earlier than the 1950s?

A It couid.

Q Wwould the results cI incdividual monitoring have

been reported tc you?

L
-
0
ot

uniformly, not in a.. cases, but I think we

would use the individual monitcring because we had a

particular croblem or a particular request by employees cr

a rarticular complaint about sxposure that I would hear
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hey were.

~now what <the unicn was?

don’t. I'm not certailn thev were
zalked to groups of them, and I thought
ized, but I don’'t know. I'm nct certain

which one 1t was.

(Y]

(&)

»

[
3]

p—»

(98]

<now what zhe time frame woul.l be?

remempber any specific prcotlems at the

-hat would have led <o the individual

described?

o,

den’'z remember. I can’'t answer <thac

w

cn’'t remember L.

[§3]

o
iyl

3]
o

~nere have been notes or raccrds Kept cI
ure they were kept. How lcng they were
iffarent story. We had a reccrds rstention

was really a reccrds disposal program, anc

years, you were supposed tO ZO Out
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through vour Ziles anc citcch zhe stuff cha:t was not
relevant anymore. '

2 Woul.d vyou nave gitched the resu.:ts I zhe
individual monizoring crogram?

A I think so zecause the plant 1s changing ail zthe
~ime and what was relevant at one time wou.dn’'z: &e
relevant if we had imprcved the ventilatizsn or substizuted
different Zeedstock cr were in general ventllaiion oOr SpoOT
ventilation.

C Would vou nave gitcnhned the resu.:s cI the
atmospheric sampling that vou described Cercre?

A I think so, Icor the same reasons,

2 Do you recall whether there was any :time during
your stay at Monsantc that the atmospheric sampliing
results at the Texas Ci:ty clant exceeded :the standards zet
Dy the American Council Cf =--

A Government Industrial Hygiene.

Q -- Governmenrt Industrial Hygiesne’

A It mavy be <n spct cases. I don’t recall any
specifically, but if wou take a sample at .0:00 In the
morning, you take ancther sample at 2:00 in the afternocn,
one <:I those may be righer :hén the maximum allowable

202-347-3700
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~Nas there any =Zime when Monsantc =axceedecd :-n

D

standarc cver a perlod that you thought reguired

~ive action?

'

ics.

There may have beern. I don’'t recall speci
Would you have kept written records oI that?
Now or =hen?

Zontemporanecus writIen records?

I don‘< know how _ong we kept them. I don'=
hey are now. I left 18 years ago.
Dr. Xelly, would vou, at the time cf any such
have kept a written record or have made a
Kept it in £%. Louis? I don’‘t =tihink so. =
would stay in the zlant file iIn Texas.

A written rscord would have been made; Ls zha:z

Yes, somepccy wrote Lt down.

)
AN

And it woull have zeen kept Ior some periocd
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Z And o vour knowiedge, would % then nhave ceern

citcnec cursuant to the document disposal policy that wou

0 So to your knowledge, records of any such
sxceedances Irom the 1940s and 1950s and 13960s wouli nc

lzcnger =xist; 1s that correct?

A I don’t know whether they exist or nct. I

.
-

.&wen’c seen any.

2 3ut they would have peen made at the time?
A Yes.
2 You’'ve described individual monitoring

aczivity. What was the standard against which that
inzividual monitoring would have been measured, starzing
i~ zhe .540s?

A Well, the individual monitoring, the

g
D
H
(7]
o)
3
v
b

e
1]
H
te
(0]
0
i)
e,

mcnitoring shows what the man is breathing for X

hcurs during a day so that’'s applied, I guess, IO :tne
standard of American government industrial group,
inzustrial hygiene group. You can arrive at 1t Lwo wavs.

ne2 is by the general atmospheric sampling and the cther

n

b]
<
(t
o
]

individual monitoring sampling.
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Woulid contemporaneous raccrds nave peen made ¢y
22 <he indi-widual mon.zcring measurés?

Tes.

where would <those reccrds have peen kept?

At Texas City.

And would those reccrds have been subiject to :the

document disposal policy that vou described?

I- a.l depends on where they ended up. If they
in a medical file, they would have stayed there.
nded up in a file related <o a particular

croblem, they would have been gitched. We kept our
medical repor:ts, such as an X-ray repcrt, Iorever, and It
all depends on where that reccrd was kept. If it was Kapt

in the Industrial hvgiene

~he Texas ity group,

why, L1t could suffer to be discarded after X number of
vears.

Q And vou <don‘t know wnich of those =wo categoriss
those records fell into?

A No, I don’'=%.

< Do you recall any time when the individual
moniccoring results sxceeded zhe standards cf the American
Council”?
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X I don't r2member any specific time, and I f=zel
sure =Zhaz at zZimes we Zid, Decause remember, ﬁhen we were
_ooking IZor wrouble spots, we were looking where there
were COmp.aints oIf Lrritation, eye lirritation, nose
irritation, chest Irritation. So when we were taking this
monitoring, we were looking at the worst case scenario and
we may very well have had higher levels than we wanted.

9 Do wou ra2call any iInstances wnhen, starting in
the 1940s, when Monsanto would have taken any corrective
action at the Texas City plant because of Individual
monitoring that sxceeded the American Council standards?

A I don't recall the specific details, but after
all, we were taking the samples to find out what we had
and i1f we had 20 much, we would take corrective measures,
which would usuallyv be ventilation or spot ventilation.

2 Are there any other corrective measures that

would have been entailed?

A Personai grctection all the way from gas mask
type units to air respirators and conceivarcly some
engineering changes.

Q Are there any cther kinds of corrective measursas

chat Monsanto would have =z-aken?
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AL I don’t <ninx =22.
2 And again, we'rs -alking for zhe :-ime period

2540s cn up; s zhat correct?

A well, the middle '40s cn up because I Zon’'t know
wnatT was happening in the '30s and I don’': xnow when the
Texas Zity plant was not. I thought it was built sometime

Zuring the time I was In the service.

2 T bellieve 1t was zuilt in 1943,
A Oh, no, it was going during the war Zecause
Texas Zity, the styrene was used for artiiicial rubber.

Dr. Xelly, you've testified that In

K

appreximately 1975, when CTSHA came into place, that
“onsanto increased its activity of worker monitcring. I°d
<2 =2 take a step fack and ask you whether vou
carticipated in any way in the development cI cr _0oDD ;“g

=r cr against the passage of OSHA?

A No, I did not

2 Did vou provice any iniormation IcC anyone at
vonsantc who did particicate in that activizvy?

A I don’'t know I anybody at Monsantc _obbiea Zcor
-r against EPA regulaticns but I did not provide any
infcrmation for or against anybedy at Monsantc.
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Or 2r against any lobbying activicy zhev may

Q..

~ave under-aken?

R That's correc:t.
Q Do you recali. whether anybody askea ou about

ny information about worker safety standards at a time

0

oY)

~hat would nave related to the passage of CSHA?

A I don’t recai.l.

2 “ou den’t recall developing any infcrmatisn far
anybody at Xonsanto re:ated tc worker safety?

A That's correct.

c Were you in any way involved in the Zdevelopment

c? information or standards Zor regulations that

implemented OSHA?

A No, I was not.
2 How did you Iirst esarn about OSHA?
A I guess I read 1t in the Federal Digest cr in

The New Tzxrk Times cr someplace.

Q 20 vou rememper when that was, approximate.y?

A well, first -:I all, chere was the groposed
sagulations and there were hearings tnat were the afopt.Iin
zZ the rsgulations. There was an effactive date of when
the regulations had <o te foliowed, and I think that wnot.=
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ching ‘went Ircm about T2 until after '74 when I retirec
T rztired In 74, And I don’<t know ROow long 1t was befcra
=ns ragu.atlicns were passed and the ftandards were set,
~now Lndustry should abide by such regulations. I think
-nz2t was sither In ‘74 or rignt aiter ‘T4,

Q Did anyone at Monsantc ask you your opinion
apcut what the standards should be?

A Yo, ma’am.

] Did you have any responsibility Zor implementing
ZS8XA standards at Monsanto?

A I don’t know if those standards had to be
.mrclemercted by the time I lef:.

o] Did the state cf Texas have any worker salezy
zzznacaras?

A I'm sure they cid.

2 were you aware of those standards, i1f they
sxisted?

and worked at the plant and the

T

A

nel,

ations.

'
1]
Q
[t
}_

I personaily was not -- Ga

Safety was

also had guite a bit ci ccntact wi

safety department

mean by that,

under
«nh <he state
¢ the medica.

safety, we

ACE-FEDERAL REPORTERS, INC.

202-347-3700

Nationwiae Coverage
300-330-0046

WATER_PCB-SD0000063050

410-684-2330



b

[a9]

[§8]
to

w

O

e8]

el

(9%}

N

(01

[¢9]

[

weren'st respons.z.e for fires cr explosicns cr sticking
vour hand ints 2 saw, Zut we were rssponsizle Ior
creventing gulmonary lrritation, various svstemic

peisoning That would be our responsircilizy.

Q would vou be responsible Zor zeing aware of any
state standards related to those aspects, the aspects that
vou’ve “ust described?

A We reai.v let the plant worry apout that. I
den’t think was in a position to evaluate the safety
standards <¢f zhe 20 or 25 different states in which we
operated.

0 Wwould vou have been avaiiable Zor guestions
about applicaticn of any of those standards?

a Yes, I'm sure I would have bpeen.

2 Do you nave any specific reccllection of pecc.=z
asking you guestions about the aprlication of those
standards in Texas?

A No, I zZon’'<t.

Q Or. relly, did you at any time undertake --
strike that.

2id you at any time establish a program ci
medical examinations cf employees at the Texas City planz?

202-347-3700
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A Until '~4 thazt I know of.
MS. 3CHITFEZR: Let's get cIf

minuze
(Discussion cZf the record.)
3Y MS. SCHIFFEIR:
2 Wha< was the purpose of

vou s&t up?

14

Whazt was

B
»

KD

NE
s

-ncse

srocram.

A To find ocut i, 1f there were

R
L..nes

n

nonoccupational >r any si
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~her= was any cccupaci

plart workers

those examinations

ns oI

1l whether you

nal illness among the Tzxas
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.
tri o~a

L2,
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A I don’t think we nad any. Certainly I Zdon'=:
~nink we nad any that we paid a compensaticn cn. I

ble

b

r2csived reports Irom Liberty Mutual on any ccmpens

z_.zims zhat were filed and were paid by Liberzy Yutual.
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~ne best ¢ my recollection, we did not have any
significant number in Texas City.
Obviocusly, there were dermatitis cases and szulil

_ixe thazt. But we didn’'t have any systemic lllness like --
we 2idn't ..ave any lsukemias that showed up during my :zime
~nere. Scme showed up after I left that had worked there
ceiore 1971, Somewhat -- I didn’t mean some. I Zon’T Xnow
zZ any other specific ones.

0] was zthe focus of your cconcern whether there was
anv condizion that had <o be compensated Zv workers'’

ccmpensation?

A Wwas the Ifocus of --

Q Was the IZIocus 2f vour examinaticn ¢ amployvees
tz determine whether there was any injury that nad o Z=2
ccmpensatad by workers’ compensation?

A Ch, no, the focus of the examination was to Iind
cut 1f thev were getting any illness from their Iob and I
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f-cus was Let’'s be sure zhat we Zon'sc have a rash of these

n any carticular department.

o In addition %o the _

described, was there any other

rved at Texas Cltv ac

gy ~)
yCu obs Y

(4]

A I'm sure there wers

there’'s no guestion abcocut that.

recall cccupational conditions

sukemia that you ijust
occupational condition that
any time between 1946 and
cdermatitis cases. I mean,
Other than that, I don’:

at Texas City. We didn'<

nave tcc many <f them.

z So the only cnes you rsca.l are the ;egkemia ana
zn2 dermatitcis that you'we described?

A That'’s correc:.

Q Did you find any nonoccupational conditions “naz

you paid attention to in the courss oI those examinaticns:

A Oh, sure. 7You get peorle with high bplood

cressure, high cholestercl, gout, Ziabetes.
hcst cf
~aixing down Broadway, wou’ll

You get a

illnesses that wou take -- 1f you take 100 pecc.=

(1Y
ct
jo g
®

<
a}
[1]
(92
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find, 1
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2id, you'll find 100 different conditions. £So we had a
sunch °:I zhose.
2 How Zid you determine whether a condition was
occupaticnal or nonoccupaticnal?
A 2f -here are other people -- first of all, 1f =zne

onditicn has not been reported in a higher percentage c<:

)

imilar workers, one assumes i1t’s not due to their working

n

nvironment. Zf it is a condition that zccurs with

Y]

secretariss, lLawvers, doctors as well as chemical planz
operatcrs, you could also assume that the cause of the

factor s something different than the work environment.

But ilt’s a pret:ty tough call to decide whether a condiz::cn
is occupational or nonoccupational. If a person has

cancer zI the -ung and he smokes, 0 decide wnether cr n:c:t

s cancer 1s due to cigarette smoking or inhaling SO.

[§))

.ong veriod cf time, that's a tough call o make.

Q How did you make those decisions at Monsantc’

A How did you make it? Tou have to use a certa.n
amount <I clinical judgment. You have to figure what :tns

cercentage of people are who have 50 pack-vears cf

th

-

n

] -

cicaretze smoking and whether or not if this is the

erson in the department who ever had lung cancer and

0y
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(1)

(2]

(93]

you'wve got cotnher teoc.e 2ting the same work that don’'<

make a calculated clinical decisicn and say I :think this
is probaczly not occcupaticnal In character,

A yas .t wnat?!
9] Nere the Jdec.sicons about whether zn lllness cor

injury or condition was cccupational or noncccupational 2

decisicn in vour sole discretion?

A No, because 1Z zZhe employee did not agree wicth
it, he would take nimselZ down to the compensation board
and thev would have =heir =xperts examine nim. We aisc

would have -- sometimes Liberty Mutual woul.d make -- C°r I
mean the insurance carrier would give us their input cn
whether <r not this was an occupational zondition or nct.
0) Was <there any cther person at Xonsanto that
would be involved in that decisicn besiles wou?
A Oh, sure, the clant doctcr. Yaype nhe’s the

fellow who saw them first.

1]
N}

Q Anypody els
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A No.
2 Nobocy eilse in management?

2 No.

2 It was viewed’as a solely medical decision?

A I beg vour parcon?

2 It was viewed as solely a medical decisicn?

A That'’s correct.

z Would vou be involved in each cIi zhe decisions

-hat were made about whether a condition was occupational
or nonoccupationai?
A No. I think It would only be if there was a

(9]

nsiderable difference of opinion. Most of them are

n

olved at the rlant level and the plant physician would be

—alking to the man, taiking o the man’s doctcr and they

-

rrive at a decisicn as to what the cause was.

Y]

- If there was a difference of opinion, <hat would

ne a Zifference between whom and whom?

ot
)
1y
[
fu
73
ot

A Between the emplovee and the Monsan

physiczian.

® And then you would come <o be involved in that
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178
And you and the pecrle you'"we described =ut
e?
That's correc:.
Dr. Kelly, was there ever a2 time during vour
“onsanto that you raquested that animal studie
a certain chemical?
ves.
and what were tThose times?
An awful 1ot of times from 1947 or 'i8 to 197«
Could you specify for me what each <f those
Wwe may have 50 of them.
what would be the conditions under which you
rmine that znimal studies snhould be made cf 2
One, if there were no toxicity information

if it was a compound that there was

ccnsiderable exposure O our workers,

o

[

ustomers

ty
19

a food

-
-

1§
(9]
=

Tlcu

4
-

ral

to protect

<&

additive cr

chemical

~heir

it were going to

~hat came under

workers and

if

if

the
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J.8. goverrment. There were any number -f condi:cions _:.x=
~hat.

2 Cid you undertake those studies yourself?

A No. We used either academic laboratories or
commercial _.aboratcries.

Q _n each instance, vou used an outside
ilabcratory?

A I beg your pardon?

Q In each instance, vou used an outside
laboratory?

A That's correct, until 1975 when we had our own

laboratory functioning,

started planning and building a laboratocry

think it
_aporatory.

Q And

up the study design

A

connections, but

laboratory directc

went on stream in

where

Tt varies if

but I was gone. And then we

in '74, and :

;-

when we had our own

wy

m
19}
ot

would the results -- who would have

for those studies?

there are any government

< would be cur =zoxicologist, che

~hat we were -- directecr 2f the

laboratory we were going to use and the government

agency.

We were going to submit the reports

<he rocz
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and Drug, Agriculzure Department or the cther grour.

2 who was -our toxicologis<?
A It varisd First it was Dr. Hunt and then 1t

was Dr. Levinskas and we had a Dr. Jacobson -- John,
S-o-h-n, Cohannscn, and I think we had a fourth

toxlicologist in there.

Q Do you know their approximate years?
A Surs Hunt came in the early ‘20s, I believe.

3
1

Levinskas came * cr '72 and the others, Zwo came

-
b

sometime between mid-'60 and early '70s.

Q Did you have any toxicologists before the earl
19560s?

A No, we 2id not.

o) And fcr studies that weres not done as part oI

supmission t2 the government, who established the study
design?

A I would say I was the ultimate cne, and we hac

Hunt and he established it was. We had a toxicclogist ar

then we had to rely a great deal cn the director ci the
laboratory and his ideas.
Q Do vou recall getting back any results that

showed toxicity Zor -- showed study results for
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acrylonitrile?

A No., I rhelisve -here was SOme materia. in =ne

v

serature already and a2lso there was a ccoperative group

-hat nad a study of acrylonitrile, I bellisve spearheaded

by Dow, that ran acrylcnitrile studies.

2 wWas Monsant:»a part of that cooperatctive group?

A I'm sure we chipped in.

) And the resu.-s would be available t2 “onsanzc?

A Tes.

2 Do vou rave zny idea when that set i studies ¢
study was done?

A I think late '60s or early '70s, but there may
nave Zeen -- that’s when the long-term studies were. The

may ~ave been some acute studies 30 or $0 Zdays rather than

wo-vear studies that were done earlier. I <thought that
was Zone in the ‘50s or something like that.

= Were there any studies done of acrylonitrile
before the 1960s?

A No, I'm not =zven sure the date -f thaz., whethar

-~hat 50 date is correc:.

Z And you were aware <I the outcome of those
studies?

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3770 2J0-336-6040 +10-684-2330

WATER_PCB-SD0000063061

re



11

(BN

1)

o)

.
a

L

(DAY

(1)

O

t
(§9)

-~ -

-

e

you' re

ziving enough 2I the chemical %o get

o A
ves
And what Zid hev sncw?
In all these studies, you 2ok fzor A, Low efiecs

3, a high effect; level and C, you =ry T2 get a

n Ccetween. So vou alwavs get some =ffect because

1

%)

n affect, and

t

whaz vou do 1t all depends on the purpose cf the study.
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73
O
3
ct
th

-- of it getting iInte zhe food chain or into <he

-< packaging, you have to analyze what the extraction

ity i1s. And you go down to the government with
traction data and your toxicity and say here’s what :

what do you <think of 1:?

Wwere there any simi_ar studies Zcor styrene?
ere any studies Izr styrene?
There were acute studies by Dow, inhalation

-

oy Dow. I guess that was back in the '30s. There
~wo-year studies as they were proposed and carriad
believe, on acryionitrils.

And you were aware <fZ the results of those

studies?
Yes.
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2 How about fcr styrene tars?

A No. Styrene tars were ndt an ltem LI commerce.

2 Y“ou only undertook these studies for something
-nat would become an item of commerce?

A Tes.

2 Wwould you have undertaken any studies regarding
wastes?

A If we thought the waste was going to be in a

cosition where it would come In contact with humans, we
would have.
Q Do you recall any waste Zor which you undertock

such studies?

A I beg your pardon?

2 Jo you recall any wastes Ior which vou undertccx
such studies?

A No. We took acute studiss in order for us Tz Zz2

ecure in advising adequate safe handling for the

u

rh

wransportation and disposal cf, landfilling, shoveling 1=

into the landfill.

9 For what particular chemicals did you undertake
such studies?
A Several of the tars.
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Q Whizh tars were chose?

A Styrene and vinyl chloride cars.

2 So vou did undertake studies Icr styrene tars?

A Yes,

Q Do vou recall when those studiss were
undertaken?

A What?

2 Do wvou recall when those studiss were
undertaken?

A No, I don’*%t.

Q wWas it in the 1950s?

A I don’'t think it was that early.

Q You think it was the 1960s?

A I telieve so, but I'm nct cerzain.

2 Anc yvou would have seen the rssults 2I those
studies?

A Yes,

Q Do you recall who did them?

A They were done by a sma.. laboratory
organization in St. Louls. They were acute studies,
remember. Scientific Associates cr the Younger,

Y-o-u-n-g-e-r, Laboratories, both in St. Louils.
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z a2xposure as well:

: A Mo, znesv would not have.

5 < Thev were _imited <o acute?

= A Yes

= 2 How about Izr cvyanide?

- A What about 1t7?

: b Were ztnere zny studlies undertaken regardi
= cyanide?
*3 A wel., =vervcody xnew the TOoxXxlcity c¢I cvyan
i 2 And zhnat was :true even in the 1%40s?
z A Oh, sure.

. 2 Dr. Xelly, wou testified about Ziocaccumul
l= “his morning, and vou ot 1T up TS, Ln your example
Zz Lt couid be picacrcumulated L in 120 in Zisn. CZculd
L oe Iurther Ddicaccumulztion up to humans?

. A Well, it cculd buz certainly it nhasn’'t oc
_ 3 pecause follcowing the Zinding that PCBs were

L pioaccumulated in marine animals and avian species
ZZ people were cr =ating Iish lLivers, they did not get
S ~igh lesvels cI zhe 2T2s in their olood and fat.

z2 2 "Their" meaning huﬁan blood and Zat?
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i225 . o
N - Yes
- B Nhat apcut ZCZ7T°7
K Y Propaply abcut the same I'm nZT -=- That was
- -..28 zut -- zhat was tad and we didn’'t make 1z, so I
= casn'tT -- 1'm not +<oc familiar with tThe ticaccumulatiocn
= s-udi=ss with DDT.
- P So there can te bloaccumulation zhat goes deyond
2 “isn and lntc numans; 13 hat ccrrect?

L
:[1
O
oo 28

sure.

2

2 2 And when you say that Zidn’'t coccur, were vou

a_king about just a particular chemical?

- A I'm talking about PCBs and I don’t know what

[
W]
ot

DDT in the nhuman := I just don’'%t know

L
[
H
(1)
=<

It
O
c
o}

a.
-
3

T, out cerzainly we <id not IZind levels -- vou nave o

_z 227 an awiul 1ot cI Iisih with 12 parts per zZi._.i2n Ln the
o3 _.ver cf IZish or the Zat of fish to get started with

" cicaccumulation into peotie.

_3 2 But the mecharism of zicaccumu.zzicn can occur
i3 2o through the level <f man; is <hat right?

zC A Sure.

. 9, Did you underzzke any worker studies at -- 1I'm
zz zcing o ask you Ior eacn of.the off-sites in tcthis case,
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Undertake any ¢i the kinds of worker monitorinc

—hat you've described for workers at :he

Souzn 20 site?

A No. We gave them the usual physical examinat::cn
anc we gave them the run of the mill workers at Texas
Zizy, the wage rcll employees.

2 The wage roll employees at South 207?

A ves, sir, all through the plant. We didn’'t give

“hem any s
Q
2f worker

- .
culth v S

WoTrXaers at

Q

axaminations of

A

pecial examination program.
Do you recall whether there was any indicaticn

cccupational conditions for workers at the

T -
- -

t

it
3

0]

I don‘t recail hearing cf any ill effects o
~he South 20 site.

2id you do any worker monitoring or health

workers at <the North 80 site?

did not.

Monsantce?

why was that?
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well, we didn’tc thirnk there was any particular

Here we have a ccmpound that is not

atile

at Texas City temperatures, and i1:'s

dump trucks and we didn‘t see any particular

2xposure to a compound of only moderate industrial

Toxicicy.

A

said we gave them the same

-f workers at South Z0 and

was there a reason why you would have done

not Zone them c:

No, I didn’'t say we did cthem at Soucth 20. I

examination we gave all the

workers at the Texas City plant, whether they worked ac

~ne cvanide plant or South 20 or North 40.

-
»

T wOorkers

workers at

A

KD

Sc vou would have given those same =2xaminaticns

2z the North 80 si:ze?

. beg your

pardon?

You would have given the same examination o

~he North

80 site?

That's correct.

what about

workers at the MOTCO site?

That was not & Monsanto installation. We dicdn':

m~a

io anything as far as examining the MOTCO people or MOTCC
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Q Would ycou have informed anybcdy zt the MOTCO
sitze about resul:ts wvcu would have learned abcut worker
exposure at the Texas City plant site?

A That's a hypothetical question tecause we
didn‘t -- you're asking me if we found any, would I have

~cld t“hem?

A Well, I would have to see what the difference 1n
the exposure at the MOTCO site was in comparison tTO our
workers at the Texas City plant. The toxicities, I said
repeatedly through this deposition, varies with the
inherent toxicity cf the product itself plus the exposurs
level, and if we had notnhing in our workers, I would go
over =2 the ¥0TCO clant and say here we don’t have any
oprcblems with our ceople because I wouldn’'t xnow what
their duties at the MOTCO site were.

Q what about at the Brio site?

A Same answer.

MS. SCHIFFER: Could I have ijust one minute.

(Pause.
MS., SCHIFFER: I don’t have any ZIurther
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(%

guestions, Dr. Keilv.

MR, MC ZCZNNELL: I have some very sort follow-up

rt

-n some <I vyour Ziscussisn with Mr. Manta.
EXAMINATICN
BY MR. C CONNELL:

Dr. Xelly, are you a qualified geologist?

| @]

i)

I am not, qualilified or unqualified. No part

|9
®
o]
b
Q
(9]
4
n
ot

2 You’'re not an expert in that area?
A Not in the least.
Q Did you personally ever investigate the soil

types at the North 80 site?

A No, I did not.

= At South 207

A No, I Zid not.

2z At MOTCC?

A No, sir.

9 Brio?

A No.

o) At the Texas City plant?

A No, sir.

2 You have no firsthénd knowledge IZrom your own
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N A

SdZ2In. 0

pie EER
L investigation regarding the soll zondlitions at any =&
z —hcse sites?
: A That's correcct.
M 2 And anything you know on that subject is
: szzocndhand?
5 A Oh, secondhand. That’'s where most iniormation

ccmes from.,

3ut anything vou know about the soil at zIacss

1)

siz2s 1s something you nheard from somebody =liss

o

e A That’s correct.

1l Q Did you personally, Dr. Kelly, ever Investigate
12 ~n2 groundwater conditions at the North 80 site?

12 A No, I did not.

L= g South 207

2z A ‘No, sir.

S Q MOTCO?

7 A No, sir.

_z Q 3rio?

e A No, sir.

23 Q Texas City plant?

Zl A No, sir.

2z Q You have no firsthénd knowledge :Irom your own
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investigation about the grouncwater conditions at any ci

A No, I do not nave anv such information.

MR. MC CONNELL: No ZIurther guestions at this
<ime. Thank vyou, Dr. Kelly.

MR. BRAY: Nothing. Let’'s go off the record.

(Discussion off the record.)

(Recess. ,

MR. BRAY: nave no guestions. Designate the
deposition confidential and Zust note that for any readers
of the transcript, we are set to commence video depositicn
starting Tuesday morning, February 2 at 10:00 of

Dr. Kelly. As of this moment, it is still scheduled %o

cccur at Potter, Anderson & Corroon in Wilmington. Jusc

h

MR. MC CONNELL: Just for the record --

H

MR, 3RAY: We can discuss among ourselves
anything about relocating it.

MR. MC CONNELL: We can discuss the relocaticn.
One thing I would like to make clear is we’'ve concluded
our discovery deposition. The video deposition, of

course, Jack is the one that vou’ve noticed. It’s
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Monsantc’'s Z2position.

MR, MANTA: And if we 40 -- I don' - Know if =his

s £=2 cn the record -- Lif it is moved =5 Washington

—as

would reguest that 1t pegin at 10:30 rather than at

:00. That's the only request I'd make.
MR. BRAY: That would seem to be acceptable.

mean, - would imagine we can still complete the thing on

e oZut _st’':z ‘*ust make it clear Ior readers wno are nc

ot

here, as thev read the end of the transcript, at the

moment 1t is still set for 10:00 a.m. Tuesday, Ffebruary :

in Wilmingtcn at Potter, Anderson & Corroon, and in the

event that there were to be a change, somehow everyone

would be notified, and if not notified, it will be there.

MR, MC CONNELL: Fine.

‘Whereupon, at 4:22 p.m., the deposition was

R. EMMET KELLY
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FICATE OF NOTARY PUBLIC & REPORTER 394

I, JULIT BAKER , the officer

before whom the foregoing deposition was taken, do hereby
certify that the witness whose testimony appears in the
foregoing deposition was duly sworn; thaf the testimony of
said witness was taken in shorthand and thereafter reduced
to typewriting by me or under my direction:; that said
deposition is a true record of the testimony given by said
witness; that I am neither counsel for, related to, nor
employed by any of the parties to the action in which this
deposition was taken; and, further, that I am not a
relative or employee of any attorney or counsel employed by
the parties hereto, nor financially or otherwise interested

in the outcome of this action.

T utis B

Notary Public in and for the
District of Columbia

My Commission Expires SEPTEMBER 30, 1997
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