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CAUSE NO. 97-2444-B
~+ , ALDQN BENJAMIN GREENHOUSE §  IN THE DISTRICT COURT OF
vs. $ SMITH COUNTY, TEXAS
DRESSER INDUSTRIES, INC. ET AL §  114TH JUDICIAL DISTRICT

NOTICE OF INTENTION TO TAKE THE 2002)(B)
DEPOSITIONS AND SUBPOENA DUCES TECUM

TO: Defendant, Tyler Pipe Industries, Inc. by and through its attarney of record, Joanne
Early, Gardere & Wynne, L.L.P., 3000 Thanksgiving Tower, Dallas, Texas 75201-4761.

PLEASE TAKE NOTICE that Plaintiffs will take the deposition of Tyler Pipe Industries,
Inc. ("Defendant”) on November 13, 1998 commencing at 9:30 a.m. and continuing thercafter
from day % day until completed. The deposition will take place at the offices of Baron & Budd,
3102 Oak Lawn Avenue, Suite 1100, Dallas, Texas 75219-4281. You are invited to attend and
examine the witness. |

Further, pursuant to Rule 200(1)(b) of the TEXAS RULES OF CIVIL PROCEDURE,
Swan Transportation Company must designate the person or persons most knowledgeable

regarding the following topics to testify fully on its behalf.
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1.  The existence, extent, type, organization, filing system, method of access. or
retrieval, and/or location of Tyler Pipe's documents that are maintained or stored

on-site (in any plant or corporate office) and/or off-site.

2. The existence, extent, type, organization, filing system, method of access or
retrieval, and/or location of Tyler Pipe's computerized records or other records
created, maintained or stored by electronic and/or magnetic means, including but
pot limited to records that have been microfilmed, microfiched, imaged, scanned,
or stored on tapes, disks, diskettes, CD-rom, etc. or oa or within any computer
hardware, backup system, download system, file dumping or other system of
information management, whether on-site (in any plant or office) or off-site.

3. The document retention and/or destruction policies for Tyler Pipe that pertain to
documents and records.

4, Th record retention and/or destruction, dumping, or purging policies for Tyler
Pipe that pertain to records created, maintained or stored by electronic and/or
magnetic means, including but not limited to records that bave been microfilmed, .
microfiched, imaged, scanped, or stored ‘on tapes, disks, diskentes, CD-rom,
databases, etc. or on or within any computer hardware, backup system, download
system, file dumping or other system of information management, whether on-site
(in any plant or office) or off-site.

Defendant may, if it so desires, designate the mafters on which each person it designates will
testify. The person or persons so designated shall appear and testify at the time and place set forth in
this Notice.

Further, pursuant to Rule 200(1)(b) of the TEXAS RULES OF CIVIL PROCEDURE, the person
or persons so designated are hereby commanded to produce the items or things listed in the artached
Subpeena Duces Tecum at such persons deposition (or in advancemeat of the deposition at such other

time and location as the partics may agree).
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Respectfully submitted,
NEGEM, BICKHAM AND CLARK
440 South Vine :

Tyler, Texas 75702
Telephone :  (903) 595-4466
Telecopier:  (903) 593-3266

M. NEGEM
S No. 14865500

ATTORNEY FOR PLAINTIFF,
ALDON BENJAMIN GREENHOUSE
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Certificate of Servi
I hereby certify that a true and correct copy of the above document has been forwarded

via U.S. certified mail, return receipt requested, counsel of record for defendants, at their

mailing address of on this the 4" day of November, 1998.

e

NEGEM
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DEFINITIONS
As used in this Notice, the following terms are defined:

L. "Person” shall mean the plural as well as the singular and shall include any namral
person, alive or deceased, any finm, corporation. proprietorship, joint venture, trust
or estate, business, association, parmership, or other form of legal entty, unless the

2. "Identify” or “identity” when used in reference to documents shall be understood as an
instruction 1o identify the document completely. The identificadon shall include, but
not be limited to, the docurnent’s date, title, authors, addresses and other recipients,
type (e.g.. letter, notes, memoranda, diary, etc.), subject marter, present location,
present custodian, and the purposes for which the document was created or prepared.

3. "Each" shall mean each and every; "All" shall mean any and all.

4, "Relating to" "pertaining to" and “regarding” shall mean embodying, pertaining to,
concerning, constiniting, comprising, reflecting, discussing, referring to, or having any
logical or factial connection whatsoever with the subject martter in question. )

S. The words "Defendant,” “You,” “Your,” “Your company,” all mean the corporate
Defendant responding to these Requests for Production, its merged, consolidated, or
acquired predecessors, divisions, subsidiaries, foreign subsidiaries, foreign subsidiaries
of predecessors, and/or affiliates, inchuding present and former officers, directors,
agents, employees, and all other persons acting or purporting to act on behalf of the
corporate Defendant or its predecessors, subsidiaries, and/or affiliates. The term
"Predecessors” means any business firm, whether or not incorporated, which had all
or same of its assets purchased by you or by another entity that you acquired thereafter
or that came o be acquired by you whether by merger, consolidation, or otherwise.
"Subsidiaries” means any business finm, whether or not incorporated, which is or was
in any way owned or controlled, in whole or in part, by Defendant or its predecessors.

6. The words "documentation® “document® and “documents® inchide any written,
printed, recorded or graphic matter, photographic or videographic matter or scund
reproductions or computer input or output, inchuding but not limited to: Papers, books,
pamphlets, guidebooks, handbooks, instruction and/or safety mammals, articles, letrers,
correspondence, electronic or videotape recordings, contracts, notes, rough drafts,
inter-office memoranda, reports, research materials, logs, diaries, calendars, bank
statements, tax invoices, diagrams, studies, maouals, mimutes, by-laws, articles of
incorporation, mohmons shareholder endorsements, or parmership documeants
however produced or reproduced\dnt are now or were formerly in the possession,
custody, orcomloftheDefendant(mludmgdoaxmentsaanytJmemtbe ‘
possession, custody or control of Defendant's subsidiaries, whether domestic or
international, or merged or acquired predecessors).
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7. The words "conference” "mecting” or "meetings” may mean any coincidence or
- presence of any persoms, Whether or not such coincidence or presence was pre-
arranged, was formal or informal, or was in connection with some other activity.

8. The word “plant” means a manufacturing or assembly facility where products are
assembled, mamufactured, constructed, fabricated, or where component parts,
materials, substances, or materials are incorporated into final products, or where
products or component parts are prepared for further fabrication and/or assembly.

9. The word "manufactuure.” or “manufacwured” means to fabricate, to construct, to
assemble, to prepare for fabrication, construction or assembly, and any other action
takeq prior to completion of the product or material before the time of its shipment.

Y
il
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Subpoena Duces Tecnn

1. Any and all docurnentation, including but not limited to lists, inventories, indices,
databases or print-outs thereof, archives, storage inventories, logs, or other search aids that refer
or relate to the existence, extent, type, organization, filing system, method of access or retrieval,
and/or location of Tyler Pipe's documents (maintained of stored on-site in any plant or office or

s offxsise).

2. Any and all documeatation, including but not limited to lists, inveatories, indices,
databases or print-outs thereof, archives, storage inventories, logs, or other search aids that refer
or relate to the existence, extent, type, organization, filing system, method of access or retrieval,
and/or location of Tyler Pipe's computerized records or other records of Tyler Pipe that were
created, maintained or stored by electronic and/or magnetic means, including but not limited to
records that have been microfilmed, microfiched, imaged, scanned, or stored on tapes, disks,
diskentes, CD-rom, etc. or on or within any computer hardware, backup system, download system,
file dumping or other system of information management, whether on-site (in any plant or omce)
or off-site. }

3. Maps, diagrams, charts, photograpbs drawings, or other graphic or schematic
depictions of the buildings, floors, rooms, or other areas where Tyler Pipe documents are located,
whether on-site (in any plant or office) or off-site.

4. Maps, diagrams, charts, photographs, drawings, or other graphic or schematic
depictions of the buildings, ﬂoors rooms, or other areas where Tyler Pipe stores its computerized
records or other records of Tyler Pipe that were created, maintained or stored by electronic and/or
magnetic means, including but not limited to records that have been microfilmed, microfiched,
imaged, scanned, or stored on tapes, disks, diskettes, CD-rom, etc. or on or within any computer
bardware, backup system, download system, file dumping or other system of information
management, whether on-site (in any plant or office) or off-site.

3. AnydoamemmandIOtdammnpohcmforTylerPxpcthatpemmto
documents and records, includimg but not limited to supplements, addenda, memoranda, operating
bulletins, revisions, or any other superseding instructions that referred to the stopping, suspending
or resuming of such retention or destruction policies.

‘ 6. Any record retention and/or destruction, dumping, or purging policies for Tyler
Pipe that pertain to documents and records created, maintained or stored by electronic and/or
Enagneﬁc means, including but not limited to records that bave been microfilmed, microfiched,
imaged, scanned, or stored on tapes, disks, diskettes, CD-rom, daabases, etc. or on or within any
computer bardware, backup system, download system, file dumping or other system of
l!:fqtmuon magagement, whether on-site (in any plant or office) or off-site, including but not
limited to arm)lemems addenda, memoranda, operating bulletins, revisions, or any other
supexseding -instructions that referred to the stopping, suspending or resuming of such retention
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7.  Your current resume or Curriculum Vitae.

8. Any documentation which reflects or relates in any way to any other inquiry or
reseanch conducted by you or at your request or direction in aaticipation of or in the preparation
for your deposition.

9. Any other documentation of any nature that constitutes, reflects, comprises,
pertains, describes or relates in any way to any other document or source of information you relied

on in preparing for your deposition.

10.  Any other documentation (not otherwise produced in response to a foregoing
paragraph) that you reviewed in preparation for your deposition.

11. ‘Any documentarion, including but not limited to notes, correspondence,
memorands, tapes or transcriptions thereof, computerized information, minutes of meetings, or
other documentation which reflects or relates in any way to conferences, mectings, ot
conversations you had with any individual or eotity (except Tyler Pipe antorneys) during which

'you prepared for or otherwise discussed this deposition.
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CAUSE NO. 97-2444-B
ALDON BENJAMIN GREENHOUSE § IN THE DISTRICT COURT OF
: vi. § SMITH COUNTY, TEXAS

.. DRESSER INDUSTRIES, INC. ET AL §  114TH JUDICIAL DISTRICT

TO: Defendant, Swan Transportation Company by and through its attorney of record, Joanne
Early, Gardere & Wynne, L.L.P., 300 Thanksgiving Tower, Dallas, Texas 75201-4761.

PLEASE TAKE NOTICE that Plaintiffs will take the deposition of Swan Transportation
Company, Inc. ("Defendant”) on November 13, 1998 commencing at 1:00 p.m. and continuing
thereafter from day to day until completed. The deposition will take place at the offices of Baron
& Budd, 3102 Oak Lawn Avenue, Suite 1100, Dallas, Texas 75219-4281. You are invited to
attend and examine the witness.

fmtha, pursuant to Rule 200(1)(b) of the TEXAS RULES OF CIVIL PROCEDURE,
Swan Transportation Company must designate the person ot persons most knowledgeable
rcga;ding the following topics to testify fully on its behalf.
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1. Tﬁeexisteme.exw,type,organinﬁon,ﬁlingsysmm.modofmor
retrieval, and/or location of Swan Transpormation Company's documents that are
TR maintained or stored on-site (in any plant or corporate office) and/or off-site.

2 The existence, extent, type, orpanization, filing system, method of access or
retrieval, and/or location of Swan Transportation Company's computerized records
or other records created, maintained or stored by electronic and/or magnetic
means, including but not limited to records that bave been microfilmed,
microfiched, imaged, scanned, or stored on tapes, disks, diskettes, CD-rom, etc.
or on or within any computer hardware, backup system, download system, file
dumping or other system of information management, whether on-site (in any plant
or office) or off-site. )

. 3 The document retention and/or destruction policies for Swan Transportation
Company that pertain to documents and records.

4. The record reteation and/or destruction, dumping, or purging policies for Swan
Transportation Company that pertain to records created, maintained or stored by
elecuonicandlornngmﬁcmum.ingmdinghunotﬁmitedtomordsthathaw'
been microfilmed, microfiched, imaged, scanned, or stored on tapes, disks,
diskenes, CD-rom, databases, ewc. ot oa or within any computer hardware, backup
system, download system, file dumping or other system of information
management, whether on-site (in any plant or office) or off-site.

Defendaut may, if it so desires, designate the matters on which each persoa it designates will
testify. The person or persons so designated shall appear and testify at the time and place set forth in
this Notice.

Further, pursuact to Rule 200(1)(b) of the TEXAS RULES OF CIVIL PROCEDURE, the person
or persons o designated are hereby commanded to produce the items or things listed in the attached
Subpoena Duces Tecum at such persons deposition (or in advancement of the deposition at such other

tfmeandhaﬂonathcparﬁumyagrce).

dvan_Commesy_ Demoaizise Motica Page 2
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Respectfully submitted,

NEGEM, BICKHAM AND CLARK
440 South Vine

Tyler, Texas 7

Telephouoe : 595-4466
Telecopier: ) 593-

o (WL

M. WEGEM
Bar No. 14865500

ATTORNEY FOR PLAINTIFF,
ALDON BENJAMIN GREENHOUSE
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Cartificate of Servi
Iherebycerﬁfydm:umandeonectcopyotdnabovedoqmmthnbeafawarded

via U.S. .cettified mail, return 3t requested, counsel of record for defendants, at their
3
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A : DEEINITIONS

As used in this Notice, the following terms are defined: ‘

{

1. "Person” shall mean the plural as well as the singular and sball include any nawral
person, alive or deceased, any firm, corporation, proprietorship, joint venmre, trust
or estate, business, association, parmership, or other form of legal entity, unless the
context indicates otherwise.

2. "ldentify” or "identity® when used in reference to documents shajl be understood as an
instruction to identify the document completely. The identification shall include, but
not be limited to, the document's date, title, authors, addresses and other recipients,
type (c.g.. leuer, notes, memoranda, diary, etc.), subject matter, present location,
present custodian, and the purposes for which the document was created or prepared.

S 2 "Each" shall mean each and every; "All" shall mean any, and all.

4. “Relating to” "permining to” and “regarding” shall mean embodying, pertaining to,
concerning, constiluting, comprising, reflecting, discussing, referring to, or having any
logmlorfacmdmcuonwhmoeverwxmmembjectmmumqnmm. ’

s. The words "Defendant,” "You,” "Your,” “Your company,” all mean the corporate
Defendant responding to these Requests for Production, its merged, cousolidated, or

- acquired predecessors, divisions, subsidiaries, foreign subsidiaries, foreign subsidiaries
of predecessors, and/or affiliates, including present and former officers, directors,
agents, employess, and all other persous acting or purporting o act on behalf of the
corporate Defendant or its predecessors, subsidiaries, and/or affiliates. The term
"Predecessors” means any business firm, whether or not incorporated, which bad all
or some of its assets purchased by you or by another entity that you acquired thereafter
or that came {0 be acquired by you whether by merger, consolidation, or otherwise.
*Subsidiaries” means any business firm, whether or not incorporated, which is or was
in any way owned or controlled, in whole or in part, by Defendant or its predecessors.

6.  The words "documentation® "document” and "documents” include amy written,
printed, recorded or graphic matter, photographic or videographic matter or sound
reproductions or computer input or output, including but not limited to: Papers, books,
pamphlets, guidebooks, handbooks, instruction and/or safety manuals, articles, letters,
correspondence, electronic or vidcotape recordings, contracts, notes, rough drafts,
inter-office memoranda, reports, research materials, logs, diaries, calendars, bank
statements, tax invoices, diagrams. studies, manuals, minutes, by-laws, articles of
incorporation, resolutions, shareholder endorsements, or parmership documents
however produced or reproduced, that are now or were ‘formerly in the possession,
custody, or control of the Defendant (including documents at any time in the
possession. custody or control of Defendant's subsidiaries, whether domestic or
international. or merged or acquired predecessors). :
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The words "conference” "meeting” of "meetings” may mean any coincidence or
presence of any persous, whether or oot such coincidence or preseace was pre-
arranged, was formal or informal, or was in connection with some other activity.

The word "plant” means 2 manufacmring or assembly facility where products are
assembled, manufactured, consmucted, fabricated, or where component parts,
materials, substances, or materials are incorporated into final products, or where
products or component parts are prepared for further fabrication and/oc assembly.

The word "mamufacture,” or "manufactured” means to fabricate, to comstruct, to

assemble, to prepare for fabrication, construction or assembly, and any other action
taken prior to completion of the product or material before the time of its shipment.
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_— : Subgoena Duces Tecum
|
1. Any and all documentarion, inciuding but not limited fo lists, inventories, indices,
danabases or print-ours thereof, archives, storage inventorics, logs, or other search aids that refer
or relate to the existence, extent, type, organization, filing system, method of access or retrieval,
and/or location of Swan Transportation Company's documents (maintained or stored op-site in any
plant or office or off-site).

2, Any and all documentation, including but not limited to lists, inventories, indices,
databases or print-ours thereof, archives, storage inventorics, logs, or other search aids that refer
or relate to the existence, extent, type, organization, filing system, method of access or retrieval,
and/or location of Swan Transportation Company's computerized records or other records of Swan
Transportation Company that were created, maintained or stored by electronic and/or magnetic
means, including but not limited to records that have been microfilmed, microfiched, imaged,
scanned, ot stored on tapes, disks, diskettes, CD-rom, etc. or on or within any computer
hardware, baclup system, download system, file dumping or other system of information
management, whether on-site (in any plant or office) or off-site.

3. Maps, diagrams, charts, photographs, drawings, or other graphic or schematic
depictions of the buildings, floors, rooms, or other arcas where Swan Transportation Company
documents are located, whether on-site (in any plant or office) or o'ff-site.

4. Maps, diagrams, charts, photographs, drawings, or other graphic or schematic
depictions of the buildings, floors, rooms, or other areas where Swan Transportation Company
stores its computerized records or other records of Swan Transportation Company that were
created, maintained or stored by electronic and/or magnetic means, including but not limited to
records that have been microfilmed, microfiched, imaged, scanned, or stored on tapes, disks,
diskettes, CD-rom, etc. or on or within any computer hardware, backup system, download system,
ﬁle&mpmgoromusyswmofmﬁomamnmammwhaberom(mmyphnorofﬁce)
ot off-site. ,

S. Any document retention and/or destruction policies for Swan Transportation
Company that pertain to documents and records, including but not limited to supplements,
addenda, memoranda, operating bulletins, revisions, or any other superseding instructions that
mfutedmthesmppmg.mpeudmgorresmmgofmchmenuonotdamonpomm

6. Any record retention and/or destruction, dumping, or purging policies for Swan
Transportation Company that pertain to documents and records created, maintained or stored by
electronic and/or magnetic means, including but not limited to records that have been microfilmed,
microfiched, imaged, scanned, or stored on tapes, disks, diskettes, CD-rom, databases, etc. or on
or within any computer hardware, baclup system, download system, file dumping or other system
of information management, whether on-site (in any plant or office) or off-site, inchuding but not
limited to supplements, addenda, memoranda, operating bulletiﬁls, revisions, or any other

|
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or destruction policies. ‘

|

7. Your current resume ot Curriculum Vitae. !

8. Any documentation which reflects or relates in any way to any other inquiry or
research conducted by you or at your request or direction in anticipation of or in the preparation
for your deposition.

9. Any other documentation of any namre that constitutes, reflects, comprises,
pertains, describes or relates in anty way to any other documesnt or source of information you relied

on in preparing for your deposition.

10.  Any other documentation (not otherwise produced in response to a foregoing
paragraph) that you reviewed in preparation for your deposition.

11. Any documemation, including but not limited to notes, correspondence,
memasands, tapes or transcriptions thereof, computerized information, minutes of meetings, or
other documentation which reflects or relates in any way to conferences, meetings, or
conversations you had with any individual or entity (except Swan Transportation Company
attorneys) during which you prepared for or otherwise discussed this deposition.
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. As used in this Notice, the following terms are defined: ;

L. "Person” shall mean the plural as well as the singular and shall include any namural
person, alive or deceased, any firm, corporation, proprietorship, joint veuture, tust
or estate, business, association, partnership, or other form of legal entity, unless the
context indicates otherwise.

2. -+ "ldendfy” or "identity” Whenusedmrefemmetodowmensshaﬂbeundersmodasan
instruction to identify the document completely. The identification shall include, but
. not be limited to, the document's date, title, authors, addresses and other recipients,
G type (.g.. leter, notes, memoranda, diary, etc.), subject matter, present location,
pmwsmmmmwmmhrwhkhmedmemwummdmpmpued.

3. "Each” shall mean each and every; "All" shall mean any and all.

4. "Relating to" “pertaining 0" and “regarding” shall mean embodying, pertaining to,
concerning, constitting, comprising, reflecting, discussing, referring to, or having any -
logical or factual connection whatsoever with the subject matter in question.

S. The words "Defendant.” "You,® *Your,* “Your company,” all mean the corporate
Defendant responding to these Requests for Production, its merged, cousolidated, or
acquired predecessars, divisions, subsidiaries, foreign subsidiaries, foreign subsidiaries
of predecessors, and/or affiliates, including present and former officers, directors,
ageuts, employees, and all other persoas.acting or purporting to act on behalf of the
corporate Defendant or its predecessors, subsidiaries, and/or affiliates. The term
“Predecessors” means any business firm, whether or not incorporated, which had all
or some of its assets purchased by you oc by another entity that you acquired thereafter
or that came to be acquired by you whether by merger, consolidation, or otherwise.
"Subsidiaries” means aoy business firm, whether or not incorporated, which is or was
hmymyawndamoﬂd.hwbhuhpmbyl?efeﬁammmmmﬂ.

6. The words "documentation” "document” and “"documents” include amy written,
printed, recorded or graphic matter, photographic or videographic matter or sound
reproductions or computer input or ourput, including but not limited to: Papers, books,
pamphlets, guidebooks, handbooks, instruction and/or safety mamals, articles, letters,
correspondence, electronic or videotape recordings, contracts, notes, rough drafts,
inter-office memoranda. reports, research materials, logs, diaries, calendars, bank
statements, tax invoices, diagrams, smdies, maruals, minutes, by-laws, articles of
incorporation, resolutions, sharcholder endorsements, or pumanh:p documents
however produced or reproduced, that are now or were formerly in the possession, -
custody, or control of the Defendant (including documents at any time in the
possession, custody or control of Defendant's subsidiaries, whether domestic or
international, or merged or aeqlund predecessors).

|
|
|
;
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The words "coafereace” "meeting” or “meetings” may mean any coincidence or
presence of any persons, whether or not such coincidence or presence was pre-
arranged, was formal or informal, or was in connection with some other activity.

The word “plant” means a manufacwring or assembly facility where products are

~ assembled, mamfacmred, constructed, fabricated, or where component parts,

materials, substances, or materials are incorporated into fimal products, or where
products or component parts are prepared for further fabrication and/or assembly.

The word “manufacwmre,” or "mamufactured” means to fabricate, to construct, to
assemble, to prepare for fabrication, construction or assembly, and any other action
taken prior to completion of the product or material before the time of its shipment.
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