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Attached is some revised wording for the Commission's findings under
Section 9 of the CPSA to be published in the Federal Register with the ban on
asbestos-containing patching compounds and artificial emberizing meaterial. Please
contact me as soon as possible with any comments or quesiions.
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cc: Bea Pitkin, OGC




BAN ON PATCHING COMPOUNDS AND
ARTIFICIAL EMBERIZING MATERIALS CONTAINING ASBESTOS:
SECTION 9(c) FINDINGS

(a) The decrec and nature of the risk of injurv.

To be submitted by ESH.

(b) The aoproximate number of consumer products. or tvoes or classes
thereot sudject to the han.

This ban covers two types of consumer products: patching compounds and
artificial fireplace emberizing material. The term ‘patchingz compounds” includes
such products as drywall spackling compounds, and tape joint compounds (commonly
known us "joint cement" or "tape joint mud), which are used to seal ecracks, holes or
joints in walls and ceilings. "Artificial emberizing materials" are decorative
simulated ashes or embers, used in certain gas-burning fireplace systems, which
glow to give the appearance of real burning embers. The material is sprinkled on or
glued to gas logs, or sprinkled on fireplace floors.

The Commission estimates annual shipments of patching ~ompounds at
approximately 30-50 million "units," or individual packages, of various sizes from
0.5 to 25 pounds (dry) or 0.5 to 5 gallons (wet). The Commission believes that about
half the patching compounds sold in 1977, and intended {or sale to or use or
enjoyment by consumers, will be formulated with asbestos. Thus, as many as 25
million units of products may be affected by the ban.*

Gas logs may be sold with artificial emberizing material attached at the
factory (the logs commonly referred to as being "frosted"), or with the "embers" in
a separate kit, often mixed with simulated "ashes." Virtually ell gas logs are either
frosted or packaged iith an emberizing kit; however, the majority of gas logs
produced in 1977 were packaged with non-asbestos-containing emberizing kits. The
Commission cstimatas acnual sales of artificial gas logs at approximately 100,000
units. Some 25,000-30,000 of these would be subject to the ban. Approximately
100,000 gas legs frested or treated by consumers with asbestos are estimated to be
in existence.The Coinmission belicves that the majority of gus logs are sold with
emberizing kits; this gives the consumer a choice as to whether or not to use the
artificial emmbers and ashes.

*NOTE: This language assumes that intentionally-zdded ashestos is to be
banned or limited; alternate words to the effect that substantiallv cll patehing
compounds arc covered would be necessary if this assumption is incorrect.
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(e) The need of the public for the consumer products subiect to the ban.
and the ban's provable cticets uvon the utility, cost or avmulability of
such procucts 1o mect such nece,

Patching compounds, though used primarily by commercial construction
workers, are also used by consumers, and are used for the patching and sealing of
cracks and joints in and around the household and in other consumer environments.
The compounds are used to cover areas on gypsum dryvwall which might otherwise
be aesthetically undesirable or which might lead to structural damage, energy loss,
lower property value, ete. The asbestos in these compounds acts as a structural
reinforcing agent which helps to reduce cracking and shrinkage of the compound
over time, and which renders the compound more pliable or "workable" upon
application.

Artificial {ireplace emberizing material serves a strictly decorative purpose,
and does not materially affect the actual performance of the gas log or its gas jets
in terms of its ability to provide heat. A certain degree of aesthetic desirability
exists, however, since the product "system" itself (the gas log, ashes, and embers) is
intended to simulate burning wooden logs,

The elimination of asbestos from these products may result in the increased
use or new development of substitutes which have similar properties to those of
asbestos, or which impart similar qualities to the product. In current
reformulations, asbestos is replaced by a combination of substances, of which the
most common is attapulgite, a fibrous clay. Some non-asbestos formulations are’
reportedly not as effective as those containing asbestos in controlling shrinkage and
cracking over time. The workability of some compounds may be diminished as well
This may adversely affect the utility derived from the product by consumers, and
especially by professional contractoi's until such time as improved formulations are
developed and available to end-users.

Asbestos-free patching compounds may require more time to use. This would
tend to increase the direct labor costs of residential and other construction and
renovation. The expected increase is between 10 and 25 percent. The Commission
estimates that the annual lebor cost of drywall finishing in these consumer environ-
ments is on the order of Sl billion. The use of non-asbestos patching compound
formulations in all applications may increase this cost by $50-125 million, assuming
that roughly half the current labor costs (i.e., that portion now associated with the
use of asbestos formulations) are affected by the 10-25 percent increase. The
burden of this cost is expected to fall directly on owners of existing homes who
may engage in some renovation, and on purchasers of newly-renovated or newly- -
constructed homes. : ‘o

The use of asbestos substitutes may also lead o cost increases in the manu-
facture of patching compounds. The Cormnmission estimates this cost, which may
vary widely from firm to firm, at an average of 5-15 percent. This is made up
primarily of increased costs of raw materials and of formulation research and

development. It is expected that the price of many patching compounds may rise
as a result.
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to incur costs associated with the disposal or recall of products in inventory, and,
to a lesser extent, the recall of some merehandise in the hands of consumers and
contractors. The Commission estimates that the wholesale value of manufacturoers’
and distributors' inventories at the time the ben becomes effective will be
approximately $15 inillion. These costs may be reflected in the prices charged for
asbestos-free patching compound formulations, and in the prices of other drywall
and paint procucts.

It appears that, because of competitive pressure from asbestos-containing
compounds, producers of asbestos-free formulations have not vet passed on to
purchasers their increased costs. If the increased production costs of asbestos-free
formulations can be passed on completely as a result of the ban, the total annual
price effect for t..e vear following the issuance of the ban may be $10-60 million.
The magnitude of this effect may be reduced significantly in succeSsive years
following the issuance of the ban as producers' development costs are amortized. as
raw materials become more widely available, anc as price competition is
strengthened because of market pressure and economics of scale associated with
production.

The supply of asbestos substitutes, particularly attapulgite clay, for use in the
manufacture of patching compounds may be insuificient to meet the short-run
demand which is expected to be stimulated by the promulgation of the ban.
Further, many small producers probably lack the technical capability to reformu-
lete their products, and meay be forced to cease production, at least until
formulations of satisfactory cost and performarce are developed. This may affect
some professional contractors. In the short run, consumers may be indirectly
affected by delays in drywall finishing and building completion.

Manufacturers of artificial gas log emberizing material are currently using
four substitutes for asbestos in their products: vermiculite, rock wool, mica, and a
synthetic fiber. None of the four is claimed to be as aesthetically effective as
asbestos. Thus, the utility derived by consumers from some gas-burning fireplace
systems may be adversely affected.

No effect on the overall price level of gas logs is anticipated as a result of
the ban. The average price of emberizing kits mav rise somewhat; the Commission
estimates this price effect at under $25,000.

The Commission beliaves that all producers of artificial emberizing material
will have elimminated asbestos from their procucts by the time the ban becomes
effective. No siznificant impact on the availzbility of asbestos substitutes to
producers or on the availability of zas logs or emberizing kits to retail dealers and
consumers is expected as a result ol the ban.
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(d) Aunv means of achievine the obiective of the ban while minimizine
adverse cileets on ¢comnclition o ¢istuption or aistoention ol manuiae-
turinr and other commeretael practices consistent with the public health
and satetv.

The adverse cffects of the ban on patching compounds containing asbestos
will be reduced by limiting the ban to intentionally added asbestos and setting an
effective date 180 davs alter promulgation. The 180 day period will accommodate
small manufacturers who may have difficulty in reformulating and will therefore
allow these small manufacturers to maintain a competitive posture relative to the
larger manufacturers that have already reforinulated their products or have the
capacity to do so well within the 180 dav period. Limiting the ban to asbestos
intentionally acdded to patching coimpounds will avoid complicated and costly pro-
duction controls and testing procedures. The Commission believes that there will
be minimal disruption to the market for artificial emberizing material as a
consequence of the ban and that no further reduction in edverse effects is feasible.
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Response to Asbestos Proposal Cominents

We have reviewed the comments received thus far on the proposal to ban
patching compounds and artificial emberizing material containing free asbestos.
Some of the comments offered data whieh will be useful in the preparation of
our economic impact reports and tite Commission's findings under Section 9 of
the CPSA. Aany raised economic questions and issues regarding the language
of the proposal in the areas discussed below. References to specific commentors
are noted in the left margin.

Scope and Definitions

One commentor, a manufacturer of electric artificial fireplace logs, sug-
gested that electric logs should be explicitly excluded from the ban, as are svn-
thetic (combustidle) logs. Electric logs use no emberizing material and therefore
arc not of interest to the Commission in this banning action. We believe that
the wording of the proposal is not sufficiently clear to convey the Commission's
intent. Confusion over such wording can be and has been a source of adverse
publicity about all decorative logs; sales of all types have reportedly been lost
as a result. To avoid unizir treatment of these products, we suggest that the
Federal Rezister notice use the words "artificial gas logs" or “"gas-burning fire-
place systerns” where appropriate, rather than "artificial logs” or "decorative
logs". Further, we suzgzest that electric logs be treated the same as synthetic
logs in whatever exclusion is printed.

A similar quastion was raised concerning the types of patching compounds
covered by the Szn. We believe that the term, "trde jnint compound” and "snackling
compound” should be used to describe th2 tvpes of products covered by the broader
term "patching compounds" in the Federal Rexzister notice. Some of the comments
evicdenced confusion on this point.
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One commentor suggested changes in the wording of the definition in 130.1.1
(a) and 1304.3(d) to avoid contusion over products which inay contain asbestos
but which are not sanded after drying. We believe that 1304.1(a) is sufficiently
clear to show that these products are not covered by the ban.

One of the comments briefly discussed the distinction between "wet" versus
"dry" patching compound. We believe the wording of Part B of the proposal adequate-
1y reflects the Commission's intention to regulate both varieties.

Several comments raised the general issue of professional versus consumer
use (applicatiomof patching compounds, calling for clearer definitions. There
are certainly major differences in the economic impacts of a ban on consumer=
applied compounds and a ban on consumer- and professionally-applied compcunds.
These differences are discussed in our Environmental and Economic reports. The
wording of the proposal clearly indicates thet both are covered insofar as they
are either available to or intended for use or enjoyment by consumers.

Some comments discussed the ubiquity of asbestos in constituent materials
of patching compounds (mostly tale), and even in water that might be mixed with
"dry" compounds. It is corrzctly pointed out that the ban, as proposed, will elimi-
nate all consumer patching compounds {rem the market, rather than just those
formulated with asbestos, since all compounds probably contain a certain amount
of asbestos by way of contamination. The feasibility of 2 ban on intentionally-
added asbestos and perhaps also on highly-contaminated compounds (above a
minimum pecrcentage content by weight) has been discussed with regard to this
ban. We believe that this may be a reasonabie course of action which can lessan
the adverse economic impact of the ban. Several of the largest patching compound
producers currently have asbestos-free formulations on the market. The infor-
mation we have been able to get from other manufacturers indicatas that the
current minimum feasible level for intentional asbestos addition in their products
is on the order of from 0.5 to 2.0 percent. Several compounds produced in the
past several years have reportedly contained up to 8 to 10 percent asbestos, in-
cluding contamination. It seems, however, that contamination can be controlled
to an extent, and that some compounds of "accentable" performance have been
produced with relatively low contamination levels. Such a ban would certainly
be clearer, particularly from an enforcement standpoint, than it would be under
the present proposal. It might also lessen the economic impact of the ban on
the producing industry. There may also, however, be problems with the accuracy
and reproducibility of the known techniques of measurcment of asbestos in these :
products. Compliance and Enforcement and the Office of General Counsel may |
wish to comment further on this potential course of action.
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Economic Impacts

A distributor of gas logs commented that the oroposed ban may have adverse
effeets on manuiacturers, distributors, and retailers that the Commission ghould
be aware of in its detiberations on this ban. Scction 9{c) of the CPSA requires
the Commission to considur the economic cffects ol its actions. Our study indi-
cates that the eflects ¢n the yas log industry are of the following types: a) cost,
availability, and utility effects associated with the purchase and use of asbestos-
substitutes in new production and for the retrofit of some existing logs; and b)
effcets on industry sales and profits, claimed to be primarily a result of adverse
publicity surrouncing the ban. The nature and extent of the effects on the in-
dustry are discuss2d in the Environmental and Economic Assessment reports which
are considered by the Commission in the process of reaching a decision about
the ban. Other points of interest concerning the patching compound-producing
industry on which comments were received are discussed below.

One patechinz compound manufacturer claimed that some firms in that in-
dustry will go out of business should the ban be promulgated. As noted bzlow,
our studies indicate that some smeall producers may not have the technical cap-
ability to reformulate their products satisfactorily for several months from the
time of oublication of the han. Thus, some may go out of business, or cease pro- ‘
duction temporarily, until such reformulation is achieved. This assumes that the ‘
ban will proscribe deliberate formulation with asbestos and limit contamination.

The competitive advantage currently enjoyed by some sellers of asbestos-formulated
compounds would disappear as a result. It may, in fact, be reversed. Reformu-
lation expertise would become a prime factor in th2 introduction of products whieh
would be compa=atitive in terms of price, availability, and periormance with those

of the major manufacturers, who hava more experiznee in non-asbestss formu-
lation technolozy. U.S. Gvpsum Company has stated that it may be able to offer
non-exclusive licenses to produce and market its pztented non-asbestos formu-
lation. This may be a method of avoicding the necessity of developing non-asbestos
formulations for many small companies.

Another patching compound manufacturer, in support of the ban under the
CPSA, pointed out that a repurchase under the FHSA would have a "drastic financial
impact on manufacturers.” It anpears that this relers to a repurchase through
all levels of distributisn, including the return of products by consumers to retailers.
As proposed, the ban involves no mandatary repurzhase program. Retailers and
distributors may, however, be able to return inventoried merchandise or submit
proof-of-purchasa to manufacturers for credit or r2iund in some eases. This would
probably have a serious impact on 2ll manufacturers undar the “no contamination
limit" intarpretation; the total impact would ba considarably less if only asbastos-
formulated products are concerned. Even if the latter course is pursued, however,
some retailers may return non-ashestas-formulited merchandise hy mistake or
just to be safe. The costs associated with this phenoinenon may be significant
for some firms.
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Two commentors discussed potential cost effects of the ban on patching
compounds other than those relating to the product itself. One pateching coimpound
producer estiimated the increased "workload" associated with the professional
application of non-asbestos formulations at 60 percent. We have investizated
the potential increase in direct labor costs associated with existing asbestos and
non-ashestos forrmulations; we estiinate a 10 to 25 percent average increase as
a result of switching from the former to the latter. Other costs may accrue to
professional users of the product should different application tools be needed
or should soine jobs have to be redone due to the relatively poor shrink- and crack-
resistance of some non-asbestos formulations.

One company which may be adversely affected by the proposed ban reports
that attapulgite, one of the prime substitutes for asbestos in patching compounds,
is in "limited supply" and that some small manufacturers may have difficulty in
obtaining that material. Other industry sources have reported this same problem.
The larger patching compound producers, who already have asbestos-free formu-
lations on the market, are not expectad to have as much difficulty in obtaining
substitute materials.

Two manufacturers discussed the ban's potential adverse effect on the utility
of the product. One expressed a belief that non-asbestos formulations are infecior
in performance to asbestos formulations. Another reinforced that belief, report-
ing that the absence of asbestos formulations may prompt workmen to add their
own asbestos to the product 12 help prevent cracking when wall joints are covered.
As mentioned at the August 15 public meeting, there is widespread agreement
that at least some existing non-asbestos formulations are less desiravle, from
a performance standpoint, to profassional contractors; most consumer applicators
are not expected to perceive a significant difference in the product’s performance.
Some of the larger producers feel that their non-asbestos formulations perform
equally as well as asbestos-containing ones; our study indicates that thesz "mature”
reformulations are likely to be more satisfactory than the more recent reformu-
lations offered by some smaller manufacturers.

Effective Date

Four comments have been received concerning the effective date of the
ban on patching compounds. As proposed, the manufacture and sale of asbestos-
containing compounds would be prohibited 30 days after publication of the ban
in the Federal Register.
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Onc commentor suzgested that the effective date be shortened to zero,
i.e., upon pudlication of the ban. At the tiime of publication, some manufacturess,
distributors, and retailers may still be producing or have in inventory compounds
formulated with asbestos. In general, when no "imminent hazard" exists, the
primary purposas of having an effective date at some point in the future are to
allow produceis sufiicient time to make necessary changes to their products,
and to allow existing merchandise in inventory at various levels of distribution
to be cleared. This tends to reduce any disruption of the industries involved that
may result from a CPSC action. We do not believe that an immediate cffective
date is warranted in this case since no "imminent hazard'" has becn declared and
since there may be significant adverse economic effects on the industry under
an immediate ban.

Three patchinz compound manufacturers suggested that the effective date
should be set later than 30 days after publication so that existing inventories could
be depleted. One requested that the ban cover only those products manufactured
after the cffective date. Another requested a step-wise set of effective dates
of 30, 90, and 180 days for manufacturers, distributors, and retailers respectively.
These comments correctly note that manufacturers may have to repurchase banned
products from distributors, retailers, and perhaps {rom some contractors. They
also note that the financial impact of the ban on the industry, especially on some
small manufacturers, who may bear a disproportionate amount of the burden of
a voluntary recall {from distribution, inight be lessened if the effective date is
extended beyond 30 days after publication of the ban.

We view a 180-dav effective date as a much more equitable approach than
the 30-day nproposed lead tirne. It would tend to reduce, but not eliminate, the
hardships on small ousinesses in the patching compound-producing incdustry. For
most companies that have not started reformulating without ashestos, 180 davs
may actually be insufflicient. Several {irms have claimed required development
times (i.e., for r2formulation only, not including time {or products to get through
the channels of distributinon) of over a year. To the extent that small companies
must temporarily cease production as a result of the ban, some of the larger firms
may be afforded a comnpetitive advantage in regional markets ordinarily served
by the smaller producers.

No comments were ceceived concerning the effective date {or artificial
embarizing matarial, which is immediztely upon publication of the ban in the
Fedaral Re:nister, We anticipate no siznificant adverse economic impacts as a
result of this proposed effective date.
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Other Comments

One commentor questioned our reporting of the use of fibrous glass as a
substitute for asbestos in artificial emberizing material. That fibrous ¢lass was
being considercd as an asbestos substitute was mentioned to us by a trade associa-
tion representative before the proposal was issued. We have since been able to
locate no manufacturer or distributor of emberizing material that uses or knows

- of the use of fibrous glass for this purpose. Fibrous glass is not now viewed as

suitable for use on gas logs as an emberizing material. It appears that most manu-
facturers are now using a synthetic fiber (i.c., Johns-Manville's Cerafiber), rock
wool, vermiculite, or a combination of the three. Thus, the wording of Part C
should be modified accordingly, and the reference to fibrous glass deleted.

One fireplace equipment manufacturer, in questioning the Commission's
assessment of the hazard associated with artificial embers on gas logs, steted
that all gas logs "must be burned in natural (vented) wood-burning fi~eplaces..."
This is not correct: we know of at least one company whose gas logs are certified
by the American Gas Association for unvented use. Individuals may also install
gas logs intended for venting in unvented locations. Even if gas logs are installed
in vented fireplaces, downdrafts could still occur, presenting a potential hazard
if asbestos fibers are released. Further, respirable fibers may be released during
handling and installation. We are not sure that it is necessary that the ban cite
these hazard patterns specifically.
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Federal Register, Vol. 42, No. 146: CPSC Respirable Free-Form Asbestos:

Proposezifjif?ibing. July 29, 1977

Attached are draf: responses prepared by Mrs. June Thompson and Dr. 1
Steven Bayard to comnents received for the subject proposed asbestos ban-
ning regulation.

As requested by OPM, each comment has been addressed separately as
assigned to either Bayard or Thompson, although there are some overlapping
responses (eg. comments regarding asbestos substitutes).

Dr. Nicholson, Xt. Sinai, has reviewed the health-related cotments,
but has not had time to prepare his written responses since he was in
South Africa for a week and, more recently, in Cincinnati. Dr. Nicholson
indicated that his written responses will be mailed to us early next week.
Bea Pitkin (0OGC) is aware of this delay and thinks, in view of the impor-
tance of this authority's comments, the late receipt of his responses can
be accommodated.

Because of our dearth of typing help, and the close deadline, we are
attaching the mag cards for each of these reponses.

*US COVERNMEMT PAIMTING OFFICE 774 713-933/3004 §-)



Thompson - ESHS

RESPONSIRILITY FOR RESPONSE TO COMMENTS RéCEIVED ON THE

PROPOSED ASBLSTOS BAN - Due: October 21, 1977.

ccl0377-2: Thomas Paint:
(2) Statement that lung cancer was not significantly increased
among asbestos workers with no history of cigarette smoking.

cc:10-77-3: Bondex:

((1) Statement that Commission data is based on occupational
statistics; therefore, it is difficult to support the statenent,
“"for many people the exposure to inhalable asbestos is in the
home"

ccl0=-77-7: Allied:
(5) Raw material used as substitute materials have not been
approved ~ raw materials may be of a fibrous nature.

ccl0-77-9: Phila. Quartz:

Suggestion that a change be made in definition of "silica”.

£€cl0-77-14: Johns-Manville:

(4) Comment that too little attention may have been givenr to
the issue of potential hazards of the substitute materials
that will replace asbestos.

(6) Use of OSHA F. R. proposal background material - criticism
by J-NM.

(11) Statement about similarity of fibrous glass to chrysotile.

ccl0~77-15: Public Citizen:

(1) Questions and comments re: definitions of asbestos and
asbestos fiber. .

ccl0-77-19: Forshaw:

(1) Feels there is not a hazard associated with emberizing
materials.

ccl0-77-20: HEW:

Concern about the use of fiberglass as a substitute material
in emberizing materials.

ccl0-77-22: Vanderbilt Co.:

Questions information contained in a letter from Public
Citizen - asbestos definition.

%
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Thomas Paint Co.

k3/’Response to the corment ". . . that the main problem occurs when someone
employed . . . as a sander also smokes, and that "lung cancer was not signifi-

cantly increased among asbestos workers with no history of cigarette smoking."

While data from an epidemiological study of asbestos insulation workers indi-

cated there was an increased risk of death from lung cancer among smokers, it
a\so

also indicated there was,an increased risk of death from other ashbestos-related
o ¢

diseases, including asbestosis, among non-smokers. Data also suggests that

the high risk of mesotheliomas (cancers of the pleura and peritoneun) frono
L=

asbestos exposure appears to be unrelated to smoking.

5l
]

s
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(l)’Hazvond and Selikoff: "Relation of Cigarette Smoking to Risk of Death

of Ashestos-associated Discase Amony Insulation Workers in the U.S."
Biological Lifccts ol Asbestos. KHd, IARC, Lyon, 1973.

(2) Dept. of Labor: Occupational Safety & Health Administration: Occupational
Exposure to Asbestos.: Notice of Proposed Rulemaking. F.R. vol.40, . 197,

Oct. 9, 1975. \3(’
. 2%
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Statement that it appears that Commission data is based on occupational
statistics, it probably would be difficult to document the statement that
"for many people the major exposure to inhalable asbestos is in the home"
particularly in view of exposure to asbestos which exist in the enviromment

today.

While it is true that much of the Commis#ion data on asbestos-related disease
are based on occupational statistics, a risk assessment was made of consuzer
exposure to respirable asbestos in patching compounds during mixing, sanding
and cleanup operations which estimated the increased reisk of lung cancer
from such exposure in the home. A report of asbestos in consumber spackling./
patching compounds indicated that‘; significant levelsof respirable free-
form asbestos fibers were detected in rooms adjacent to that where the actual
so that other household members could be exposed

patching and sanding operations had occurred/as well as the individual per-
forming the patching job.

In many areas of the Countfy (nonurban), there appears to be
a relatively low backgroupd level of asbestos.* Therefore,

exposure in the home to apbastos fibers released from consumer

products might represent Fhe major exposure.

-’

*Rohl, A., Langer, A. and Selikoff, I.: "Environmental Asbestos
Pollution Related to Use of Quarried Serpentine Rock". Science,
v.196, p.1319-1322, 17 June 1977.

A
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Bondex:(ﬂrit{,)f
Dr. Paul Kotin, Johns-Manville, stated (in a presentation before the Com-

mission, June 9, 1977) that young children are particularly vulnerable to

exposure to carcinogens® and clearly their major exposure to inhalable asbes-
tos would be in the home. The Comanission therefore feels it is essential to
minimize, to every extent possible, exposure to respirable asbestos in consurner

products.

DPQFT
NG

*F. R. 42, YNo. 146, P. 38786, 29 July 1977.
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Alled :

Comments The raw material used to replace asbestos has not been approved

and since this waterial is of a fibrous nature, this product might be banned.

In assessing asbestos substitutes, data available to the Commission indicates
that a number of substances may be used, many of which are not fibrous. For
the fibrous clay minerals which may be used as asbestos substitutes, the
Commission is aware that there is a lack of conclusive data on the hazard
potential associated with these minerals. However? the Commission has pro-

posed a study to evaluate the risk of inhalation exposure to such small min-

eral fibers.



ca.le-77-t0-9

Phila. Quartz

Commient: That the terminology, '"silica" should not be used and references
should be chnaged to "silicon'" -~ concern that the erroneous impression may

be created that naturally - occuring or synthetic silica is a component of

asbestos.

The Commission concurs that the term "'silica’ should not be used but rather,
“"silicates" since asbestos is a generic term used to describe a number of

naturally - occuring hydrated mineral silicates.

Theref{ée, on p. 38783, under Part A, Background, should read:
"Asbestos' is a gneral term for any of several varieties of mineral fibers

cornposed of hvdrated silicates, and other elements such as sodium, calciux

. . . etc.” Also under 1304.3 Definitions (b) "Asbestos' means . . . cozposed

of hydrated silicates and other elements such as . "

~t



cc-10-77-14

J-M (Johns-Manville)

{4) The commentor expresses concern that ". . . too little attention may have
been givern to the issue of potential hazards of the substitute materials."

That will replace asbhestos.

The Commission shares the Commenterle concern expressed in the comment about

the potential hazards of substitute materials. Thermis, presently however,
insufficient data on which to base an assessment of the potential hazards asz
sociated with asbestos substitutes. There are studies now, or are propesed

to be undertaken, which will assess the potential inhalation hazards associated
with certain man-cade mineral fibers, incluéing ceramic fibers (reported to

be an asbestos substitute for asbestos emberizing material). In addition, the
Commission has under consideration an inhalation study of other small mineral
fibers, ingluding fibrous clay minerals used as substitutes in consumer patching

compounds.




cc-10-77-14

Johns=tanville

(6) Use of OSHA F. R. proposal background material: Criticism by J-M.

In a June 3, 1977 Memo - Hehir to Clay -~ ES presented a literature review and

analysis and a risk assessment, as well as the OSHA F. R. background data:f_

/
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‘' Parts of all 3 docunents eventually were utilized in the F. R. proposal.

Ae for the use of the OSHA F. R. proposal material, Dask Melnick, 0GC, indicated
that since the 0SHA F. R. data had already been subject to public scrutiny, it

would be more defensible.

However, we offer the following response to this comment:
W o
(6) Use of OSHA F. R. proposal background material '

One comment has stated that it appears the Commission relied alwcost exclusizvelr
on OSHA's proposed zrendment to the Skandard for Q:cupational Ezposre to ékbes—

tos for background daca on asbesto%\:/;elatcd diseases and threshold limit -

and has requested that the Commission correct the . . . scientific inaccuracies

in the information taken from the OSHA proposal . . ."

The Commission acknowledged, in the July 29 Federal Register Proposal, that

much of the asbestos - related disecase background data were based on the OSHA

—

October 9, 1975 F. R. proposal to amend the standard for occupational exposure

to asbestos. Most of our knowledge about the hazards associated with gxposure
P

to ashestos 1is based upon occupational exposre data and it seemecd apprﬁ&biatc

¥
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i
to cite this body of scientific literature wQSih had already been subject to publif
scrutiny. The Commission confer¥ed with OSHA during preparation of its proposal

«
and deleted references to studies which OSHA termed to be of questionable scien-

tific validityy'\

The Comuission also based its proposal on direct and indirect evidence of asbes-
tos inhalation in non-occupationally exposed individuals, including reports from -

autospsy findings of asbestos fibers in lung tissue and from epidemiological .

studies.

As pointéd out in the CPSC F. R. proposal of July 29th, there had been only one
report of conusumer exposre to asbestos in the scientific literature prior to
the proposal. Based on the data from that study, a Commission assesszent was
made of the potential increased risk of respiratory cancer associated with use

of consumer patching compounds containing asbestos fibers.
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J-M

(11) Statement about similarity of fibrous glass to chrysotile

sowree

Although we are not aware of the s<dwwwa Of this statement we suggest the

following response:

(11) Statement that "fibrous glass and the synthetic fibers are similar

-

in shape and size to chrystoile, for exanmple'" is inaccurate.

The Commission agrees with the comment that glass fibers are not similar in
size and shape to chrystotile - since, unlike the rod-like glass {ibers,
chrysotile tends to be curved, or curly fiberSor fiber bundles, comprised of

are similar - at least in shape - to s:
extremely small-diamatered fibrils. However, glass fibers}of the amphibole asbes-

tos minerals. The diameter of most fibrous glass is reportedly greater than
*3-% nicrons and considered too large to be respirable. However, glass fibers
are not of uniform dimensions and a small percentage may be of respirable size.

Studies are now underway which will assess the pathologic effects of inhaled

fibers, including fibrous glass.
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Public Citizen

Comment that CPSC should use the OSHA's propo§%i definition of "asbestos" ' i
(F. R. 40, No. 197, Oct. 9, 1975) ;
ﬁesgonse: The definition propo§§§ by OSHA in 1975 has not been finalized

and may be subject to change. The proposed definition nflects OSHA's concern J
for the health sgpects based on experimental findi;gs associated with fiber mor?;f
phology rather then chemical composition. Thus, the aspect ratio proposed in the'
OSHA definition sets parameters for respirable fibers as well as those which can ;
be counted using current counting methodology and use of phaszcontrast micros-

copy.

The Commission has reviewed much, if not most,of the available data on the charac

teristics of asbestiform mineral fibers and their non-asbestos counterparts.

Usc o-c
From these data, it would appear thatqehe proposed OSHA definition could also

include nonfibrous cleavage fragments and other particulate substances,as well

?
as othep nonashestes mineral fibers within the proposed dimension range that :

are not asbestos fibers.

The recent workshop on asbestos definitional and idetification problems
clearly indicated the lack of agreement among health scientists, mineralogists,

industry and regulatory agencies as to what consitutes an "asbestos fiber.’

While the Comnission is interested in arriving at an unambiguous unifqorm definf-
[
tion of asbestos we [ecel there 1s not yet cnough evidence to base a definftion

of "asbestos'" on fiber morphology.

: | QO
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Therefore, the Comnission believes the proposed definition should remain "as is"
for the present tice. As circumstances warrant, the defirition could be amended

at a later date.




—

ce-lo-77-/9

Forshaw

Comment: Feels there is not a hazard associated with asbestos emberizing materials

suggests CPSC should investigate vinyl asbestos floor tile.

The Comr-entor states that the asbestos fibers used in artificial embers are rela-
tively large, stfingy‘pieces of asbestos and if some of the asbestos fibers did
become airborne, they would auﬁomqtiqally be pulled up the fireplace flue . . .
While it is true that the large asbestos fiber bundles pose little risk of inhala-
tion, the fiber bundles release indiviual fibers which in turn, can brea#{ longi-
tudinally into microscopic fibrils. Fibers could become airborne under normal
“use," installation,and handling conditions, as well as from room drafts. Once
the fibers become airborne, they can remain suspended over long periods of time,
eventually settling out on items of furniture, draperies, etc., only to become
ariborne and available for respiration with use of these items. As long as the
free-form asbestos emberizing material remains loose on the fireplace floor, there

thus

is a possibility that it could become airborne and &ires respired.




ce. /O-77-20

HEW

Comment that the use of fiberglass as an emberizing wmaterial may itself re-

present a health hazard.

The Commission has been advised by one of the leading fiberglass manufacturerges
that it is not aware of the use of fiberglass for emberizing material and, in

fact, indicates that giiss fiber properties would make it unsuitable for this pur-

pose. {j;

<::::;;:.magerial which fas been brought to the Commission's attention as a sub-

stitute emberzing naterial is a ceramic fiber. |
data o

‘The Commssion has reviewed the fibrous glasg/@eference& by the Commentor and

will continue to conitor ongoing studies which are)gor have been proposedy,

to evaluate the inhalation hazard potential of glass, ceramic, and other

man-made mineral fibers. The Commission is also evaluating its needs for a

small fiber inhalatiecn study which would, among other fibers,assess other asbes~

]

tos substitutes, including the fibrous clay minerals. i
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Vanderbilt

The Comments are a critique of Public Citizens' letter concerning the OSHA
definition of "asbestos"

Resémsg :

—(1) Whether the proposed OSHA definition is "scientifically imprecise'” remains
to be resolved. However, after a review of the data on mineral fiber charac~

teristics, it would not be considered a precise "minerological" definition.

(2) The hhs report of an analysis of 80 industrial talcs indicated that, using
the present OSHA official regulatory method for asbestos fiber analysis, only
a fiber (as defined by the current regulation) count was possible. 1t was not
possible, by the current ﬁ:hodology, to state whether the "particles" were

asbestos fibers.

of

This pointsout one of the problems1empl§ing fiber morphology in the definition

of asbestos fiber.
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A. Re: ¢¢c-10-77-17 - Union Carbide

Testimony from Dr. Harrison B. Rhodes of Union Carbide Corporation
prescnted to the Commission $§/15/77, raised certain questions.

1. On pagec 6 Dr. Rhodes questioned a 6/13/77 memorandum to
Don Clay from Dr. Steven Bayard on the risk assessment from the use of
asbestos containing wall taping compounds. Specifically he questioned
whether there is any basis for the assunption of the effect of dose
being cumulative. I believe this asswnption of cumulative dose response
to be valid in the case of asbestos exposure since, unlike most chemicals
which the body metaboli:ze, asbestos fibers appear to remain in the body

and accumulate. (ref. Thompson, J.G., Ann. of N.Y. Acad. Sci. 152: 196 -

214. 1965)

2. Also on page 6 of his testimony, Dr. Rhodes stated, that the
(Enterline) model used by the Comnission was '"heavily biased toward
predicting a high risk.” The opposite is true. It is heavily biased
toward predicting a low risk at consumer exposure levels. For example,
the projected riskx based on exposure for 1 year with the Enterline model
is a lifetime excess of 10 respriatory cancer deaths per million. With a
single hit (or exponential) model the projected excess rate is over
2, 200/n111101 Sased on 5 years exposure the Enterline and single hit
models prOJect €30 and 11,500 lifetine excess respiratory cancer deaths
While these figures probably represent the upper and lower

per million.
even this lowest estimate of 10/million is considered too

range of risk,
high.

Union Carbide, Inc. has also presented a study it conducted
of asbestos dust fiber levels to which a consumer might be exposed
during wall taping operations. This study showed levels which were of
the order of one-fiftieth to hundredths of the exposure levels reported
by Rohl et al (i975) and used by the Commission in its risk assessment.
Based on their highest time weighted average of 0.3f/cc, the Enterline
model predicts less than 1 death per million for the projected five
ycars exposurc, while the single hit model predicts 226 lifetime excess
cancer respiratory deaths per million exposed.

A disturbing feature of the study presented by Union-Carbide
was the above rmentioned 50-200 fold difference in the exposure levels.
Onc reason for this large difference appears to be the amount of asbestos
originally in the joint compouncs in cach study.
a range of 5-123% asbestos (dry weight) for his study, the study submitted
by Union-Carbide does not report the asbestos content of the joint
conpound used. However, the author of the repert, Dr. H.B. Rhodes, did
state in testizony before the Commission on 8/15/77 (vagc 5 of handout)
that the ashestes content for part of the compound used in the study
was 2.6%. This difference in original content explains at lecast part of

the difference in observed counts. Another possible explanation is

While Rohl has published '



A - Page 2

given by Dr. Rhodes in a previously published article (Drywall,1975) in
which he compared the results of Rohl vs. a study by "a major supplier
of asbestos and other products to tape joint compound manufacturers'.
Dr. Rhodes states, "In contrast to the New York Cityv (Rohl) results, the
fiber levels found were low and well within (OSHA) regulations. A
possible recason for the difference can be found in the application and
sanding conditions, i.e. had tools applied and heavily sanded in New
York City compared with Ames tools and light sanding in Florida."




B. ‘ Wilson - Georgia Pacific

A comment was received from Mr. Glen E. Wilson, Vice President of
Georgia-Pacific Corporation discussing a pre-mix compound which his
company manufacturcrs, which "results in a minimun exposure which, based
on (CPSC) risk assessment analysis, presents an insignificant health
hazard." The Commission did not analyze each individual joint compound,
but did base exposure on, among other procedures, the sanding and clean-
up operations. These operations should provide similar exposure re-
gardless of whether the compound was initially dry or pre-mixed. Thus,
the risk asscssment values would be similar,

The question of a four-day, eight-hour exposure being too high
an estimate was also raised. The Commission concedes this ''to be a
high, yet reasonably foreseeable, exposure' (FR Vol. 42, No. 146 pg.
38787. 7/29/77.) .



C. ' cc 10-77-2

A comment was received from C.B. Thomas, President, Thomas Paint
Manufacturing Company discussing the relative haczards of an asbestos
containing patching compound vs. cigarettes. While the Commission will
not disagree that cigarettes may be a comparatively greater ha:zard,
cigarettes are not a "consumer product” within the framework of the
Commission's jurisdiction.
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D. cc 10-77-14 + 7/13/77 J-M Letter N
+ 6/14/77 J-M Letter §
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A letter was received from Richard P. Carter, Manager, Government

N
§
3
N
&
Affairs of the Johns-Manville Corporation mentioning two previous ~ i
letters to the Commission from other Johns-Manville emplovees, £ £
Dr. Gerald R. Chase, biostatistician 7/13/77, and Dr. Paul Kotin, Senior s
Vice President, 6/14/77. These comments are answercd below: S g
<
1. Dr. Xotin discusses {page 6) the use of high exposure human 3 § N
data in projecting to low exposure human data and cites my (Steven f;¢~t
Bayard) statement 6/13/77 that "this model is to be used for low 5 2 -
exposure extimates. It does not fit the data for high or long term Dk
exposure data'. This is the explanation for that statement. We have T
extrapolated from only one human data point, which while the lowest tﬁ § <
short term exposure data awvaidaste, is still high in relation to projected/c <

consumer exposurc levels. For extrapolation, I wanted to use the lowest
short term human exposure data available. Longer term exposure éiff;f”///
while available, would complicate the analysis by introducing the

competing risks of asbestosis.and other chronic lung conditions.” I felt little
valuabie information would bé” gained in including these data since they

would not reflect consumer exposure.

In fact 1 believe that these competing risks indicate that two
different models should be used-one for low exposure and one for high
exposure. The Enterline model projects what I believe to be a mininun
response for low exposure data, but a response which rises quite rapidly
at high exposures. Thus, use of the Enterline model at high exposures
would give estimates which are just too high. On the other hand, a
single hit or linear model did fit the long tern high exposure data
better than the Enterline model. But this single hit model estimated
1100 excess deaths per million at the same low exposure consuner levels
that the Enterline model estimated 10 per million. Thus, this range of
between 10 and 1100 excess deaths per million based on four exposures in
a lifetime (betwecn the ages of 20 and 35) represented the range which _
night be ecxpected. i

It should be pointed out here that these figures are only estimates,
as is the exposure level of 30 f/cc at the lew Jersey factory, from
which the data canc. tlowever, the fact is that this is human, not
animal, data and that errors of the magnitude of five, ten, or ecven one
hundred fold would still, in our opinion, render these data more meaning-
ful and useful for extrapolating purposes, than the best animal studies.

2. Dr. Chasc discusses an assumption in CPSC's ashbestos risk
assessment memorandum (6/3/77) which states that intermittent cxposure
over scveral ycars has the same effect as if the same exposurc had taken
place in a single year. [ believe this assumption of cumulative



dosc responsec to be valid in the case of asbestos cxposure since, unlike
most chemicals, which the body metabolizes, asbestos fibers appear to
remain in the body and accumulate. (ref. Thoqpson, J.G., Ann. of N.Y. Acad.
Sci. 132:196-214. 19065)

3. Mr. Carter questions (page S 8/19/77) "whether there is any
foundation for the assumption of consumer usec of patching compounds
for six-hour a day, four times a vear." He suggested a ''more accurate
assumption would likely be fewer hours of exposurec once or twice in a
lifetime." Since the estimate of risk of 10 per million to 1100 per
nillion excess deaths was based on four uses in a lifetime, the Comnission

feels that there would be littgl) argument that a substantial number of
people are actually exposed to that degree.



