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1 themselves and srate the partiss they represent? 1 Q And what does your eldest son da for 3 living,
2 MR. BERGMAN: Matrthaw gargtian for the plaintiff. 2 &
3 MR. PETTY: Iam ken Pelty, representing Kaiser 3 A He works for, he works for — 1 can't recal] the
4  Gypsum £ompany. 4  name of the company.
5 . MS. ZAXRZEWSKI: Cheryl Zakrzewski, !represent 5 @ Okay. 1s one of your sons a doctor, sir?
¢ E.l parells. ] A Yes, heis,
7 MR, FICHELSON: Bruce Fichelson rapresenting 7 Q  And what son is that?
3 Kaiser Cypsum, Inc. 8 A That's ponald Ray crum.
a MR. CLARK: paul Clark, w.R. Grace. 9 Q And what kind of medicine does Donald practice?
10 MR. WEBB: Henry webb, C.C.R. 10 A He's an emergency room physician,
11 MR. FERNANDEZ: Amthony Femandez for 11 Q Do you have any grandchildren?
12 rapid-American Corp. 12 A lhave 11 prandehildren.
13 MS. WILLIAMS: anne williams, Owens-Caming. 13 Q@ Do you have 2 closc relationship with your sons,
i4 MR. STEFHENS: The reporicr’s name is Karen yates 14 sir?
15 fron¥ sicrra Nevada Repogers, who will now administer the 15 A Yes, 1do.
16  oarh to the plaintiiy. 15 @ what are some of die things that you and your sons
17 ICHN E. CRUM, 17  do wpgether?
18 called as 2 witness by Plaintiffs, 18 A ‘well, we have a boat. we use that guite often,
19 having besn first duly sworn, 19 we go chukar hunting and fishing when we're not working.
20 was examined and testified as follows: 20 Q Do you wark with your sons?
21 21 A Yes, 1do.
] EXAMINATION 22 Q How about relationship with your grandkids? oo
23  BY MB. BERGMAN: 23 youser alotof them?
28 Q Good morsingy, 24. At tham a lon _Eniny them verymuch. .and thay
25 A Good moring. 35 sty in this house with me quite a bit,
SIERRA NEVADA REPORTERS (702)329-6560 IERRA NEVADA REPORTERS (702)329-6560
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1 Q couid you please tall the jury your full name, 1 Q ©o you have a special room in this house thar is
2 sir? 2 used by your grandkids?
3 A My name is John E. crum, C-r-z-m. 3 A Y&s, Thave thres - | have two bedrooms that they
4 Q Mr. o, where do you live? 4  oceupy,
5 A Ilive in this home right here. 5 Q  Sir, you indicated a lintle carlier that you
6 Q where iz that located., sir? 6  warked with your sons. are you still working?
7 A The locadon is 1200 chance Lane, Reno, Nevada. 7 A Yes, you bet.
8 @ And how long have you lived in this home here, 8 Q And what business are you in? ;
9 sir? 9 A T'm in the building business, until 1 got this
i0 A Lhave lived here sinee 11715 of ‘88, 10 mesothelioma.
11 Q '58, sir, you think? 11 Q Could you tell me a linde bit about the building
12 A of 'B&. 12 business that you used to be in before you gox sick?
13 Q sir, are you marrisd? 13 A well, we buile houses like this one. This is the
14 A Yes, lam, 14 last house we finished,
15 Q And what is your wife's nama? 15 g Now, when you say the building business, do you
18 A warilyn I, crum, 16 mean that you hire conrracrors to build hamas for you?
17 @ 15 she hers with us roday? 17 A Mo, we dg all our own waork, all our own work.
18 A she’s here, 13 Q By "wa", whe &lse works with you?
19 2 How long have you and marilyn basn marricd? 19 A My sons, John pran primarily, My oldest son has
20 A we have besn maried for 53 years. 20 another job with another company.
21 Q ©o you and Marilyn have any kids? 21 Q How many houses have you and john Dean built
22 A wedo. 22 wgether?
23 G what are their names and their ages? 23 A Probably abour 35 or 40,
24 A They are john Dean crum, age 38. and Robert Les 24 Q And do you sell the houses that you build?
23 crum, he's 43, Apd ponald Ray Crun is 42, 25 A No,
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1 Q ordo you reat them? 1 know, find a good spot where we can catch e,

2 A well, we keep the houses and rant them. we hold 2 Q Do you go with the grandchildren fishinp?

3 on - webulld the house, we rent it. 3 A weall go.

4 Q You said that you built these havscs yaurse!f, 4 Q Okay, sir, I'm handing you Exhibit One. | ask

5 sir. whatarc the kinds of things thar you and ohn Dean 5 youif you can tell me whar that is.

6  did when you put these houses wgethes? (1 A Yeah, that’s 2 family picture of == that's the

7 A On this pardentar house here, we did everything 7 prandkids, my daughrer-in.law and my — and my

8  but the roofing, the drywall, and the carpeting, &  daughter-in-law's parcats are thers, we arzall 3 prexy
g Q You did the concree work? §  close group,

10 A we did the conerere work, we do the —~ everything 10 Q. sir, before you stantcd having your current heatth
I in chis hoyse, Electrieal, plumbing, the boiler wark, we 11 probiems, how were you fesling?

12 dothe entire job and we den't have any, we don’t hire it 12 A 1was fecling grear. twas feeling great up ung)
13 eut, wedon't jot subconeracts. 13 about the eighth manth and 1 gok this tighmess feeling
14 @ Sir, I'm handing you what bas been marked ag 14 across my chest and I went to the doctor. And my right lung
15 Exhibit Two. can you sl me what thar photozraph shaws? 15 was full of this liquid. The lung was clear up at the top,
16 A This is this house right here. 16 collapsed, The right lung was full of liquid. so, they

17 4 15 that the house that you built with johs Dean? 17 drew pver two quans of liquid off of it.

18 A That's right, wa did everything on this honse but 13 Q and before August of 1998, sir, had you ever had
13 the roofing, we do the stucco work, wedo svarything on 19 any serious health problams?
20 here but the roofing and the drywail. 20 A 1was pover sick. 1had a hernia operation and
21 Q Cotild you show exhibic Two to the jury, please, 21 thar's abour it. That's the worst thing thac 1 had cver
22 ? 22 had. thad never been to the doctor.
23 A (The witness complies.) 23 Q Have yon ever smoked cigarettes, sir?
24 2 ziz it i heme enmvething st vou ore proud a0 a2 A Ngver, umever gmoked 3 cigarene in my life.
25 A I'm very proud of this home. 25 Q sir, in August of 1998 when te doctor drained the

SIRRRA NEVADA REFORTERS (702)329-6560 FERRA NEVADA REPORTERS (702)329-8560
' 7

1 Q ®efore you became ill, sir, did you and john Dean 1 fuid off of your lungs, what did he tall you was the

2 have plans o huild additional homes? 2 probable diagawsis?

3 A Yes. we hought this pisce of land right here and 3 A well, thave an incurable Jung cancer calied

4  tiere were five fors here and we have twa houses built on 4  mesothelioma, & wasa'tin the lung. 1t was in the lung
5 che property now. Aod our next step was © go right next 3 cavity, on the outside of the lung.

6 door and build anather one just like this. Wwe never build & Q and who was with you, sir, when your daceor wold
7 two houses the same, but the same footage and al} thar. 7 you about your diagnosis?

8  same quality thar's in this house we were going to have next 8 A MY son was with me and my doctor son, pon, and
5  door. 9  John pean was with me.

10 Q@ when you and John Dean are building houses 10 Q Did you and your sons and your doctor discuss
1 togechet, sir. how roany haurs @ day waouid you work on 11 mearment options?

12 average? 12 A ves,

13 A Iwould say we work about nine hours a day, 13 Q@ And whar kind of wearment is available for your
14 avemage. some days we, if one of us are sick, why, we just 14 mesathelioma?

15 rake off, you know. Take off a couple days, two ar three 15 A There is no weaunent. They did the hiopsy thing
16 days if we wantto. But wsually it's the oer way around. 16§  and that was preuy serious. Then they just buttoned me up.
17 we just kesp going, you know. we work steady. 17 They have no treament for this.

18 Q  5ir, befors your chtrent problems, did you have 18 Q What do you undersiand to be your prognosis?

18 any plans (o slow down? ig A well, twon't be here in & few months,

20 A thever thought about slowing down. 20 Q sir, are you experisncing any physieal pzin as 2
21 Q What arr some of the tings tiac you and your 21 result of your mesathclioma?
22 family do together when you are not building houses? 22 A It hures bad,
23 A Well, we go our in the boat. we have 2 sayliner 23 Q can you tell us where you are hurting?

24 beoat. And we go up 1o - we §° chukar hypting up near 24 A well, from half iy body, the right half 1o the

25 winnemucca. we go fishing when we get a chance t9. vou 25
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1Q
there.

qQ are you taking anything for your pain?

A ©Oh, ysah. Tbey’ve gor the pain ynder concrol. 1if
1didn't have these parches they put on me, they put thess
pacches on and it's an opium patch, & rakes it so Tean't
feel it, se. Bul { have side effects, see, from it.

q arayou having any troubls breaching?

A thave a hard time breadhing. 1t shore of
breath. 1f twalk 25 feat. I'm breathless.

g sir. in the last two weeks would you say that your
condidan has poien beter or gotten worse?

A U'm gsuwing worse every day. Every day a linde
bit worse. -t !

Q Today is Friday, sir. On Monday are you going to !

have ny specialist come out and talk about your care nesds?
A Yei, I'm going to hive a group hars in lown that
tand o people like me.

Q s that hospice?

A Yes.

Q Sir, what is your understanding as to what caused
your mesothelioma?

A They told me it's eaused from asbestos anly.

Q Rave you been exposed tn ashestos over your life,
gis7

o4 b rm—

A ¥Yes, thave besn,

SIERRA MEVADA REFORTERS (702)3209-6560
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Q Mr. ctum, in 1964 did you go w work for Xaiser
Gypsurmn Company?
A yes rdid,
Q How was it that you came ta work for Kaiser Sypstirs
company”?
A weail, | wasg living in Chico. I had warked for

SIERRA NEVADA REPORTERS (7023296360

)
1 Norco for about ten years and § decided 1 didn't like Chico 2
2  anymore and ! wanted to move [0 Nevada, And so. 1 maved o
3 wmevada with gajser,
4 O How were you coneacted by Kaiser abow this job
5  opporwnity?
& A Well, the xaiscr regional sales manager approachad
7  mc and asked me if I wanted to go to work for them.
8 Q 50, what were your dutias when you were moved w0
9  Nevada and worked for Kaiszr?
10 A rhad nomhemn California and Nevada, excluding
il  Las vegas.
12 Q what kind of products did Kaiscr Gypsum sell?
13 A They sold gypsum wall beard, of course, all kinds,
14 all types of gypsum wall board. They had a line of drywall
15 zccessories.
16 Q what are acetssories, sir?
17 A Accessaries are the iterns that finish the wall
18  board.
19 Q <Could you tell us what some of them are?
20 A Like joint cement and they had all kinds of
21  textures, Textures for the wall, you know, and acoustic
22  ceilings. They had rape 10 tape the joints. And they had
23 adhesives for dual ply insuiation. That was an accessary.
24 £ nid g, inaddivian ro gelling walsar Syneem
25 produers, sir, in your region, did you have any
SIERRA NEVADA REPORTERS (702)325-6360
33
1 responsibiliries for demonstrating the use of those
2 products?
3 A Yes, we had a school up in $eanle to teach the
4  saiesmen how to demonstrare these produces, how to finish
5  the wall board and 50 on. And t often did this out in the
6 fieki. Ihad drywall coneractors here in town have
7  apprentices start, you know. and they want a linie bit of
8  belp. s0, we gave them what they wanted.
L Q and was the process thac you would use to apply
10 Kaistr Gypsum drywall compound similar to the process that
11 you just deseribed ¢arlier with respect to united states
12 Gypsum?
113 A ¥cs, all drywall is finished ths same.
i| 14 Q0 And did you have any responsibilities o inspecr
| 15 major jobs thar, whete you were suppliying product?
16 A Absolutely.
17 Q why was thar?
i8 A well, because sametimes the company puts ouca
19 wall board that —~ thay have coekles on the-back and they
20 wenid have, when the finishing was started, the blistering
21 wok place, over-calcined wall beard, So, they want
22 compensation when the wall board doest’t work perfect, e
33 cusiomer wanis 10 be compensated for it.
2% Q Beyond kind of troubte shoodng, sir, did you have
3

A MmOre positive reason (o go visit some of your job sies?

SIERRA NEVADA REPORTERS (702)329-6560
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1 A Yes. ope of the main reasons was w Kezp on Wp 1  some of the commervial sites you worked on. My first
.. 2 ofthe job and not let some competitor g6t in on and out 2 qQuecition to you, sir, is, was there a lot of hotel
-3 sell you. cetthe next ioad, in other words. 3 construction in Reno in the late '605 and early "70s7
‘g ¢ when yol were regional sales manager for Kaiser 4 A MOt too mush,

5  gypsum, sir, did you szll for home consouction o¢ 5 Q@ when did the —

6 commercial copstruction or both? & A ‘we had Barrah's and we had the Circus ciccus. The

7 A wesold both. 1had tract jobs. thad the circus 7 first tireus cireas. Had the ponderosa on south virginia,

g  circus Howl down here, §  ronderosa Hotel,

] @ Il ask about specific job sites in a minute, ] But the hotel, the hace! consruction has

10 sir. sut before 1do thar, what were some of your major 10 blossomed since thoss days.

11 customers when you were sales manager for Kaiser Gypsum? 11 Q ockay. ywant oty w first of all detsrmine

12 A well, solari was ons of my main customers. of 12 some of your work on some of these congtruetion sites. was
13 eourse, he's no longer around. 1had adas brywall. 1had 13 there a reason for you 1o 2o ©n 3 construction site before

14 numercus smallar drywat! contraciors. solari was probably 14  the drywall was put on?

15  the biggest drywall contracwor that 1 sold, 15 A Yes.

16 ¢, ace you familiar with 2 product called 16 G Wwhy was that, sir?

@ 17 A To make sure that £ got my wall board on there,

18 T tourse. 18  If you hang ouc in the house and don’t get out on the job

19 € what is K-spray, sic? 19 sites o find out, wel!, what's the drywall contracior going
20 A IU's an acoustic spray. Rt's fallen from - 20 0 do on this job? He might order a competitor’'s produet.

21  people don't desire it anymore. They usually go foc 2l Q Arz you familiar with a process called

22 finished {ike this, smooth wall. 22 fireproofing?

23 g D you sell — 23 A ©h, yes.

24 & TeRnred ceiling. ) a4 & ganvsy drgarihe for the fury what firspronfing

25 © pid you sell K-Spray while you were saies fifmager 25  is?

STERRA NEVADA REPORTERS (702)529-6560 SIERRA NEVADA REPORTERS (702)329-6560
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1 for Kafser Gypsum? 1 A ¥eah, that's a material, probably the most —

2 A Yes ‘ 2 probably the best known one 15 Zonelite. It has w be

3 Q what kind of buildings would K-spray typically be 3 sprayed on all these steel buildings before any covering

4  used in? 4  goeson the wall.

5 A Oh, that's serietly for home construction, you 5 G Why is that, sit7

& koow. and the reason is that they can tinish the job 6 A well, because if a major firg starts in there, it

7  cheaper. You mow, thoy don’t have to spend the time 7 melts the steel and down comes the building.

§  sanding the cafling to get it smooth. If you have a job 8 0 And --

9 Tike this and you don't want o spend so much rime on it, 9 A 50, they put it on there. They spray it on there

10 just do a reugh job, you can cover it up with X-8pray. 10 justlike they do wall texrure. they mix jt up in a Big vat

11 Q How does K-Spray come packaged 5ir? 11  apd they run the hose up in the building and they speay

12 A Iteomes inabag, Tcomesin tbelieveirsa 12 every square inch of steel, stesl frams thar Is.

13 50-pound bag. ‘They pot it in a hopper and mix itup. and 13 Q Have you worked oo buildings whers Zonelite was

14 thar’s a dusty job. wo. 14  being sprayed?

15 . @ Why is it dusty, sir? 15 A Yes, lhave been on them. (s 2 messy, it's 2

16 A well, because it's a powder. They pue it in the 16  messy thing.

17 spray rig and mix ir tip, They mix ir up and they shoot it 17 Q 1want 1o now ask you some questions. Afier the

18 on the ceiling. h 1B fircproofing goes on, what is the aext step in terms of your
9 Q sir, do you recall any of e job sites where yon 19  work as a sales representarive for Kaiser Gypsum?

20  supplied k-Spray while you were working for Xaiser sypsem? 20 A Nex step for me s, as soon as it's cleaned up,

21 A Gh, yes. Lawis Homes out here, 1 had Lewis Homes 21  then they are going 10 swan stocking, they are going 1o

22 far years. 32  sam putting the mem! on and then the wall boatd is going
23 Q Any other enrities besides Lewis Homes? 23 10 go on thers. You heoer be there and find out whosc

24 A Well, we had garker. we had so many jobs. 24  material is going where.
25 Q@ iam poing to ask you now some Questions about 25 Q I'm going to ask you now if you can recall the

ATERRA NEVADA REPORTERS (702)328-6560 SIERRA NEVADA REPORTERS (702)329-6560
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1 howls in reno and Carson Gity and Lake Tahoe where you s0id 1 haven’t seen thess before the deposition?
2 Kaiser Gypsum joint compound? 2 MR, BERGMAN: Jusl got them today, counsel, ar
3 A Okay. ©On Harvey's wagon Wheel, on Harvey's wagon 3 yest=pday.
4 wheel, m beno was Rarrah’s, Harrah's first phase. and 4 MR. PETTY: oOther chan the fact 1 was here 45
5 then circus Circus first phase. And Ponderosa, that wasn't 5  minutes hefore the deposition.
6 100 larpe a job. small botel. €  BYMX. PERGMAN:
7 That's about it. 7 0 Mt crum, in 1872 on account of your efforts, did
8 @ Could you tell me whaether or not you sold Kaiser 8  you receive any awards?
9  Gypsum joint compound on the MGM Grind? 9 A ves, 1did.
10 MR. PETTY: objecr [0 form, leading. 10 Q What award was that, sir?
11 A On the MGM Grand? 1 sold 50 percant of the wall i1 A 1was salesman of the year.
12 board and i can't recall how much drywall accessories we 12 Q was that a proud time for you, sir?
13 sold there. 13 A FTetly, it was a prewy good time.
14 Q Are you familiar with 2 hotsl in carson ity 14 Q couid you hand me Exhibit 117
15 called the Qrmsby House? ' 15 A Yeah, that's it.
16 MR. FETTY: Same objection. 18 Q ‘what is that, sir?
17 A The onmsby House? Yes. and Solari had that job. 17 A That's the salesman of the year awand,
18  solari was buying from me. 18 @ when you reeeived your salesman of the year award,
19 Q Oid Mr. solari — 19  sir, was theps 2 ceremony associated with that honor?
20 A He Baught Kaer, 20 A ‘veah we had a big dinner in cakiand,
21 Q Uid Mr. — do you know whether Mr. solari 21 Q Wwho was present at that dinner, sir?
22  bought — what products did mr. solari buy fram you on the 22 A The C.E.0. the cotnpahy was there.
23  ormsby Houss project? 23 g who was the C.E.0.7
~24 A . Es boughs injor cemege, Joint cement 2nd.snrav 24 A The genteman fight.heo
25  texture. and thar's ir, tthink. Tape, tape, be bought 25 MR, FETTY: What is this, Mr. Bergman?
SIERRA NEVADA REPORTERS (702)329-5560 STEMRA NEVADA REPORTERS (702)329-6560
39 . . 43
! upe 1 MR. BERGMAN: That is exhibit 12,
2 Q sir, from your wstimony it scunds like you sold 2 Q who is the individual in the blue suit standing
3 an awful Ik of kalser Gypeum products. 3  nextto you, sir?
4 MR. PETTY: Objecr (o the form of the guestion. 4 A That was Mr. Cosra,
5  rLeding. 5 Q ‘what was his role in ®aiser Gypsum?
[ A 1did. [sold a lot of wall board and product. a A He was chief sxecntive officer of Kaiser.
7 Q Did you receive any recogaiton fiom your company 7 Q@ Mr. crum, in 1972 did you s¢ll 2 small amouncor a
& for your sales cfforts? 8 large amount of Kaiser Gypsum joint ¢compound?
) A Yeah, yes, 1did. 9 A lwould say my volume was fairly large.
10 Q Handing you whac bas been marked as exhibit seven, 10 Q HOwW many, can you give us some idea of how much
11 is this one of the — 11  «aiser Gypsum joint compound you sold in 15722
12 A Yeah, that's one. 12 A No, lcouldn't guess sven without = it wells in
13 Q and in march 1965, did you recaive another 13  one of these letters, here.
14  eommendarion? 14 Q Berwveen 1972 and say 1975, sir, did you continue
15 A Yes, that's another one. 15 1o sell Kaiser Gypsum joint compound?
16 Q was 1972 a good year for you as a Kaiser Gypsum 148 A Absolurely, as much as 1could.
17 sales represcatative? 17 Q How many bags would you estimate you sold during
i8 A Very, preRty good ysar. 18  thar rime period?
18 G Handing you what has been marked as Exhibit Nine, 19 A oh, that's a difficult question. 1Wwould say
20 is that the commendation that you received? 20 10,000 bags maybe.
2] A Yes, absolutely. 21 Q Sir, I'm handing you what has bean matked a3
22 Q And gxhibit TAn, is that atco 2 commendation you 22  exhibit 13 which are Raiser Gypsum's Answers 1o
23 reccived in 19727 23  meerrogatoties in another case. 1would ask you, si1, o
24 A YOU het 24 read the response to that intarrogatory.
a5 MR, PETTY: Counsel, is there any reason we 25 A Al right. It says here, "seginning in 1972
i
SERRA NEVADA REPORTERS (702)325-6560 SIERRA NEVADA REPORTERS (702)329-6560
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16 custmers that the kalssr Gypsum joint compound you wefe

17  selting them was hazardous to their bealth?

18 A wever, lnever did dut, 1gever Knew anything

19 about this. Never saw il

20 @ Af 2 sales represenmgve, would it have been your
2} responsibilicy to —

2 A 1 should have known that. [1s5aw it, 1 should

73 have wold my customer. and $ wouldn't bav it the
24 product.

25 " How does -

SIERRA MEVADA REFORTERS (702)329-6350

1 Kaiser Gypsum affixed caution labels to the packages :mg2 1 A These are, thesa are my friends. “
7 ‘containers of its ashesmns copmining products. The warming 2 ¢ sir, wha is does it make you fect today to know
1 tabel as prescribed by OSHA read: taution, contins 3 thac Kaiser Gypsum joint compound had ashestos in it? '
4 asbesws fibers. Avoid ereating dust. preathing ashesios 4 A well, it'sbad. If it causes this. it’s bad.
5 dust may cause serious bodily injury.” 5 Q lwantipaskyoua f=w more questions, sir, about
6 ¢ sir, 4id you everses 3 warning in 1972 on any bag & your masothelinna, £2N yoY describe for us, 1 think you've
7  of Kaiser Gypsum joint compound? #  described 1o us some of the physical symptoms you've
8 A Never saw, 1 nevar saw a thing like that at all on B expericnced as a cesult of your ilinsss. How about some of
9 anybag. 9 e emotion and spiritual symptoms that you have had?
10 @ How about in 1973, sir? Did you gver see any 10 A They are decp.  They are dezp. ldon’t know what
11  warnings onany Kaiser Gypsum bags — 11 rcan tell you, but this 1s going 0 kill me.
i2 A No, 1never have ssen 3 waming like that. 12 MR, BERGMAN: That's all the questions 1 have.
13 o wow abouc in 19747 i3 THE WITNESS: ‘That's bard 0 ake.
14 A No, ! ngver seen one. is MR. BERGMAN: That's all  have at the pressnt
15 G How absut in 19757 15  tine. Thank you.
14 A Never, 16 MR. PETTY: Let's gooff the record.
17 @ Sir. I'm handing you Exhibit 14. Have you ever 17 (There was 2 discugsion off the record.)
18  scen a warning sueh as that depictad in Exhibic 14 prior 18 (The deposition concluded at 11:10 2.m.)
15 today? 19
20 A Never saw 3 thing like that before in my life. 20
21 Q Sir, did you sver receive any oral notificacion 21
22  from anybody af Kaiser Gypsum - 22
23 A Na. 23
14 o = that asheros copraining ininr componnds hed 24
25  ashestos in them? 25
SIERRA NEVADA REPGRTERS (702)329-6560 STERRA NEVADA REPORTERS G07)329-6360
j i
43 L
1 A No, 1 never have. 1, JOHN E. CRUM, do hereby swear
2 Q Did you ever receive any oral warnings or oral or affixm undér penalty of perjury that the assertians
3 norification from anybody ar Kaiser Gypsum that = and/or answers of this affidavit/deposition are true.
4 A Ng. a . DATED at Reno, Nevada, this day of
5 Q = that breathing asbestos from the joint compound “"""—. 1998.
6 could be dangercus?
7 A No, [pever did. 1never did seca 1abel like
%  that ar al{ on any product. : e RTre =10 "
9 Q sir, did you vae your relationship with your
10 cusiomaers?
11 A Absolutely.
12 g Did you communieare product wnformation 1o your
13 customers?
14 A Yes, 1did, everything 1conld. Par of my job.
15 g ©id you eveg have an opporwnity © 1efl your

STERRA NEVADA REPORTERS {702)329-6560

"SIERRA NEVADA REPORTERS (702) 329-6560

05/19/00
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IN THE SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY

SYLVIN W. PICKNER and EVELYN 1)  No. 982-09390-1 SEA o
PICKNER, a married couple, ) ' ' .
) KAISER GYPSUM COMPANY, INC.'S
Plaintiffs, ) RESPONSES TO PLAINTIFFS’ FIRST SET
) OF INTERROGATORIES AND REQUEST
v. ) PROD N_OF DOCUMENTS
)
OWENS CORNING, et al., )
)
Defendant. )

PROPOUNDING PARTY: SYLVIN W. PICKNER and EVELYN 1. PICKNER
RESPONDING PARTY: KAISER GYPSUM COMPANY, INC,
PRELTMINARY STATEMENT
No single person associated with Kaiser Gypsum has the knowledge necessary to supply every
answer to these interrogatories and request for production, and z number of individu.als who might have
had personal knowledge of the matters addressed by these interrogatories are either deceased or no

longer employees of Kaiser Gypsum,

K-AISER GYPSUM COMFPANY, INC.'S RESPONSES Williams, Kastner & Gibbs PLLC
TO PLAINTIFFS® FIRST SET OF ' Two Union Square, Suilc 4100

RESCSON TSRS TN QRIGINAI TR T

Rwamla A3 - . P

05/19/00 20:03 TX/RX NO.0426 P.008 B
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S [KAISZ. GYPSUM CTMPANY, L .2 11529
. PErpoc

INTER-OFFICE MEIMCRAND LA \CMSG-g

To R.L. Allgocd WV.L, Traud Dave March 1, 1565

C.Z. Cazrye J.H. Walton :

J.D, Cassicy R.J. Vivorz From L.R. Flicker

J.D, Cra=bers  S.R, Witt v ] AT XC 2282

N,D, Dicks -
Corizs To  D,E, Eozz2n cc: P.J. Franklin

J.F. Modalf G.3. Xirk SusJECT Eealtih Haza-Zs

P.D. Crlezan J.C. Reilly

. T U Qprhamar -

The attached material has been received from the
CGyrsuen Association and is presented for your in-

ferzation,

I cennection with protection agzinst asbesios
¢ust, it is advised to use a respirator with a
filler eszecially designed for asbestos dusi.

L}
s
L]
1]
(&)

Cirovby
EX}HBH'N .-2%?
c. MACDZ AL

PLAINTIFF’S
EXHIBIT 7

ko RpY
/- ¢/-4G8

l’lllﬂ_l-
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e ASBESTOS IS POINTID QUT ' X
A3 _CAUST OF TUNG CANCER

by

Alton Blakeslee
AP Science Wriczer

NZW YORX (AP) =~ Medical specialists
of suspicion today a:
but also of anot

pointed a strong finger
asbestos as a cause not only of lung cancer
her extremely rare form of fatal human {zncer.

This cancer, known as nesothelioma, involves the lining of the
abdcoinal and chest cavities.

Much of the specialists' evidance comes

from autopsy studies
of men working with asbestos as an insulacio )

n material.

hey said it also is possible that
ing asbestos might be exposing
cancers.
tell,

dust frem products contain-
pecple generally to some risk of
How much risk there might be, they sald, they could not

Release Dust

Asbestos is used not only for insulation but as a floering
material, in automobile brake shoes, and in many other applications,

. Ordinary wear and tear, they said, might release dust into the

atmosphere.

<22 TepeIt wac presented to the American Public Health

Associztion by Drs. Irving J. Selikoff and Jacob Churg of the Mount
Sinai Hospital, New York, and E. Cuyler Hazmond, Sc.D., director of
statistical research for the American Cancer Society. Dr. Haz ad

is known for his studies of cigarette smoking in relationship to
lung cancer. :

Asbestos 1is a mineral, magnesium silicace, and about 3 1/2
@million tons of it are used worldwide each”year, they said. 1In
1535, worldwide usage amocunted to about 500 tons, the researchers said.
.iny, hard particles of asbestos can lodge in the luags during
mining, processing and application of asbestos-containing materials,
or possibly from dust raised through normal wear, they said.

"'e had previously found that lung cancer and possibly gastro-

inteszinal cancer were mariedly increased in incidence among asbesgtos
insulacion workerzs," they said.

PLTF 0503
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Increase Noted

Now they also find a markedly high increase azong such workers
of wmesothelioma, a cancer so rare it is not classed separately as
a cause of death ia the internaticnal classification of diseases.

As a prizme example, they reported finding 10 deaths due to this
form of cancar in a study of 307 deaths among New York and New Jersey
building trades union members engaged in using asbestos at least
occasionally as an insulation material.

By contrast, this form of cancer was found to be the cause of
death ameng only three out of more than 30,000 autopsies in a study
oI the general population sponsored by the American Cancer Society.

Ocher Studies

Other studies showed a high incidence not only of lung cancer but
mesothelicmas among persens who had asbestos particles ia their luags
at zhe tize of their deaths, they said.

"It would appear that mesothelicm must be added to the
neoplastic (cancer) risks of asbestos inhalacion and joins lung
cancer (53 out of 307 deaths) and probably cancer of the stemach
and colen (34 of 307 deaths) as a significant complication of such
industrial exposure in the United States," their report said.

The cancers may not appear until 20 to 30 years afcer asbestos
dust is inhaled or swallowed, they said. Since the particles do
nct dissolve, they may resain in body tissue as a conzinuous source
that might incite ultimate cancer.

. Dr. Haz=ond said one werry is whether a few or even a single
past exposure might set the stage £or cancer. He said this is a
master calling for me:2 reseazch.

Taking precautions to aveid breathing in asbestos dust is a
main protection for industrial workers, he and Dr. Selikoff sazid.

PLTF 0504
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FAZARDS CF SCALDING WATER
Tores men were severely burned when showered by scalding water during a
plant ogperation to clean out a stopped drain. The temperature of the
water was kmown tul correction of exposure ty the wearing of protective

clothing etc. was not taken. Nex:t tize your .=n do a job where there is

any possivility of dburns from hot water be ce. tain and take ALL pre-
cauticns necessary,

VISUAL ZDUCATION k
As a pari of the continual effors of Safety Training and Education, the i
Safety Director is ceveloping 2 series of colored slides and script
covering safety subjects, taken and applicable to our operations. The
first set on eye injuries is now ready for your use, We also have slides
on ift trucks, lifzing ard lockouis -- all yours for use upon your re-
guest o the Safeiy Director. - '

duy
rnT
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RAW MATERIAL B " LuatlN

ASBESTOS

LLETIN NO:  RM-J0d3

DRYWALL ACCE..ORY DATE: 6/20/72
PRODUCTS 7RF10 PAGE: Tof

APPROVALS: C’ CANCELS: RM=-J045

L8 {/ W 7 \} DATE: 12/4/69

USES:

APPROVED SOURCE:

ALTERNATE SOURCE *:

SPECIFICATIONS:

~

1. Mixing Water Requirement

2. Free moisture (200°F)

3. Coler

4, Grit

Joint and Finish Compounds, Texture Paints

Philip Carey

Johns-Manville

5. 'Calcium carbonate (C02 method)"

6. Canadian screen
7. pH (10% dispersion)

8. Wet buiking

" 480 to 550

2.0%

Light Gray

0.(55% maximum. All

passing 80 mesh screen

1.0% maximum

0.0-0.0-0.

7-8

250-3350

0-16.0

PLAINTIFF"
EXHIBIT

_HOBEBY
s~ - F¢

TARKRS.

The following mformchon is for Kaiser Gypsum Compcny personnel only:

Testing Schedule:  Take a minimum of one 1/2 pound sample from each paHet in

shipment, with ¢ maximum of 20 samples. Test two random

samples for grit and wet bulking. Test 10 samples for mixing
‘Retain a representctive sample from each

- water requirements.
shipment for one year.

| SAFETY: Employees should wear respirators when handling, weighing and batching asbesi

* Use Alterate Source in emergency only due to color. For regular use, Altemate

Source must be rachecked by Resecrch and "approved.”

C-10-

PLTF 0216




RAW MATZRIAL BUV B4,

ﬂ’ ) ) LETIN NO: RM-J04
ASBESTOS I DATE: 6/20/72

A5 1500

DRYWALL ACCES. XY 7RE9
'~ PRODUCTS PAGE: 1 of |

APPROYVALS: W Cﬁ"(‘; CANCELS:  RM-Jo&

m#/f/’%«wn. AN DATE: 12/9/69

\

USES:

APPROVED SOURCE:

ALTERNATE SOURCE *:

SPECIFICATIONS:

Joint anc Finish Compounds, Texture Paints
Philip Carey

. Johns-Mcr;viHe

1. Mixing Water Reﬁemenr 450 to 550

2. Free moisture (200°F) 2.0%

3. Color Light Gray

4, Grit 0.05% maximum. All
passing 80 mesh screen

5.  Calciom carbonate (CO, method) 1.0% taximum )

6.  Canadian screen £ 0.0-0.0-0.0-16.0 PO

i . Ve

7. pH (10% dispersion) 7-8 : ' e o .

200-300 . L {'

8. Wet buiking

The following information

Testing Schedule:

is for Kaiser Gypsum Company personne! only:

Take o minimum of one 1/2 pound sample from each palletin  °
shipment, with g maximum of 20 samples. Test two rondom
samples for grit and wet bulking. Test 10 samples for mixing
woter requirements. Retain a representative sample from each -
shipment for one year.

tSAFETY: Employees should wear respirators when handling, weighing ond batching usbestos."

* Use Alterncte Source in emergency only due to color. For regular use, Altemate
Source must be rechecked by Research and "opproved.”

‘ PLTF.0217
-10-
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SFECIFICATIONS:

.

1. Magnetite (%) ) ) 2.5 caxioum
2. Reflectance, G. E. Photovolt (2) 68.0 minimun
'3. Dry Bulk Densi‘c{ 1bs/cu.ft. . 5=6
.. Wet Screen, Retain on
80 mesh (%) . . 0.8 maximnm
325 mesh 015.0 maximum

WARNIMG

RAY MATERIAL ¢ efIN [ 5.+ - oo ©, BULLETIN NO: RMJ-047
DRYWALL ACCE35unl _ ASBESTOS DATE: 1 ¢/20/72
PROLUCTS . 5G210 PAGE: lofl
APFROVALS : A L CANCELS: P1~J2D
DATE: /
A WD 1 ﬁ@d‘ ekl
ADPEO.uﬁ sC F{C""' . Union Carbide
(5C-210)

Erployees should wear respLI-auo*s vhnn hardling, weighing and

batch;.ng asbes tos. -

-10- : PLTF 0218
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RAW MATERIAL Bty N ASRESTOS SJULLETIN NO: RM-JC30
DRYWALL ACC. .ORY 7§F1 DATE: ¢/20/72
PRODUCTS - PAGE: 1 of 1
AP PROVALS Uféﬁf B CANCELS: RM=J050
DATE: 1/28/7
K 2=t /42\@47 .. /2/
USES: Joint and Finish Compounds, Texture Paints

APPROVED SOURCE:

ALTERNATE SOURCE *:-

SPECIFICATIONS:

P 1. Mixing Water Requirament
2. Free moisture (200°F)
3. Color

4. Grit

5. -Calcium ccg'boncrf—e. (CO merho:jj

2

4. Canadian screen
7. pH (10% dispersion)

8. Wet buiking

Philip Carey

Johns=-Manville

330 to 370

2.0% maximum

Light Gray

0.05% maximum.

All

possing 80 mesh screen

1.0% maximum

0.0-0.0-0.0-16.0

7.5-8.5

100-130

The following informa tion is for Kaiser Gypsum Company personnel only:

Testing Schedulas

samples for grit and wet bulking.

water requirements. Retain @ representative somple from each .

shipment for one year.

. Toke a minimum of one 1/2 pound sample from each pallet in

shipment, with a maximum of 20 samples. Test two random

Test 10 samples for mixing

SAFETY: Employees should wear respirators when handling, weighing and batching asbestos

* Use Altemate Source in emergency only due to color.
Source must be rechecked by Research and "opproved." "

-10-

For regular use, Alternate
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" KA. R GYPSUM COMPAN NC. DAL CFS

-_
INTER-OFFICE MEMORANDUM
To H. C. Dupuis Dare ) November 1971
ar KC 2458 '
~ . é
N )
corizs 1o | He L. Velghtman Frou A. F. Raffaelll
T, V. Smith AT Anticch
sussrcT ASBESTOS FIBER

-

. fiberous raw materisl for effective 3

“The attached recap shows the type of asbestos and amount used in our
Accessory products, ranging from a low of 1% to about 10%, This

acbestos fiver 1is a pasic part of each product to provide reinforcement

and resistance to cracking of the matertal on drying. In addition, the
asbestos controls other product performance such as mixing water, coverage,

and application qualities.

If Legislation banning the use of asbestos fiber is restricted to con-
struction products-that are spray—applied,.our accessory products affected
will be K-Spray, Watl Texture, Radiant Heat Compound (Santa Ana) and

Radiant Heat Surfacing Compourd. All of these formulas Tequire -some
ob performance. The Walltex formulas

use a very short fibered asbestos, while the other thrce products use a ‘

Jonger fiber (7D &nd 32 grades), A substitute raw pmaterial may be aveilable,
such as cotton fiber, which will replace the leng [idered astestss with no'

loss in the product quality and performance.

1f asbestos [iber is banned from all of our accessory precducts, we will be
faced with a more difficult problem of substitution or reformulation. The
‘Wall Texture and all of ithe juint and finish compounds use 2 short fiber
asbestos. In one product (Topring Compound) we have reduced the fiber par-
centage to less than 1%, dbut we do not have any experience on product develoy

ment with no asbestos fiber.

/e

Att achment PLAINTIFF’S:J

EXHIBIT

g /A§f5@iy
/-G8
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;

—

o lig1

“TL il _;gﬁ
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. . INTER-OFFICZ MEMORANDUM - AR
).\ N7 F 4"*/ /‘/., Vo~ N
o G. B. Kirk DaTx SEptember 28) 1¢
»- 1145 X3
J. W, Blewett - 2439 From J. E, Toozey
Comen v R, C. Crowle - 2447 2641
" H, C. Dupuis - 2433
P, J. Franklia - 2451 J. K. Parker - 2649
C. R, Grimme - 2470 E. N. Reddick - 26337
G, M. Perry ~ 2657
B _Schanar . 24351
J, H, ¥Walton - 1386 .
suRJECST
Asbestos -~ Labeling Raiser Cement Products

This memorandum deals with the labeling of the packages of

Kaiser Gypsum Company, Inc
containing asbestos or other materials,
have alleged to be injurious to health,
the request of Jim Parker,

.y for its vari

ous gypsum products

that some sources
and is written at

It is my recommendation that Kaiser Gypsum not apply caution
or warning labels to any of its packages, except those con-
taining asbestos, and as to them, caution labels should be
applied to each package, which labels are to be priznted in
letters of sufficient size and contrast as to be readily
visible and legible. The labels shall state:

CAUTION

Contains Asbestos Fibers
Avoid Creating Dust

Serious Bodily Earnm

Breathing Asbestos Dust May Cause

Izmediately below the label but not necessarily in lettering
of the same size, insert "Above label is in compliance with
Federal Regulations relating to Occupatioral, Safety, and

Health Standards, 29 CFR 1910.93a."

The reason for using the foregoing label only for asbestos-
containing products is tha+ they are the only gypsum products

which Federal laws, at this time, require to be marked.
regulation went into effect July 7, 1972.

eifort should be made <o immediately comply with it,

Therefore,

The

every

Toe

label should be appliec by stencil, stamps, stickers, or
whatever may be the most convenient means for prompt compliance.

It is recommended that po reference be made, or warzing given,
as to the effect of any other material marketed by Kaiser
Gypsum or treatment given its products, such as mixizg or

PLAINTIFF’'S
EXHIBIT /3

o BBY

L

-9 0




Sanding, because there are no existing Federal or State laws
or regulations which require them* and there appears to be
considerable confusion arpd ¢ .sagreement as to their need, or
whether or not any harzful effects result from Such other
material, Therefore, at this stage, to volunteer instruc-
tions may give rise to. inferences, implications, construc-
tions, the ccrrectness of which is now in doubt, and the
effect of which may be to add further to the confusion.

This memorandum does not deal with the use and bandling of
asbestos and other materials in gypsum manufacturing opera-
tions in our plants siznce our Safety, Medieal, and IR
organizations are involved with thesg matters,

JET:jn

* The above is based on a conmprehensive investigation which
Ernie and I have made. However, there is a proliferation
of laws, rules, regulations, etc., issuiag from govera~
mental bodies at this time dealing with potentially harm-
ful substances and the like. Therefore, if any of you now
know, or later learn, of arny requirement for applying

warning or caution labels to ouw products, please advisa
me or Ernie Reddick.

pLTF 0303






KAISER GYPSUM COMPANY, INC.
INTER-OFFICE MEMORANDUM

Toe G, B, Kizk Date  Marc
AT Qaklzard
{
Corres 7o  J, W, Blewsti (via G3K) From T, Sheahan
T. Y. Smith AT Anftioch R & D
H, L. Weigntzan ;
A. F, Rafrael.i
1-193 B} {4

DUST FRCM JOINT CQVECUND JOB OFERATIONS L 4.1.0 0agz22

We have received a group of thres Teports from the Gypsum Association

‘covering amcunts of 2sbestos and siliceous dusts generated during mixing
‘and sanding of joint compounds on typical Jobs.

The overzll sumrary by the testing agency states, "Thers was eviderce of
expesure of workers to airdorne concentrations of asbestos and bota total

and respirables siliceous dusi in excess of acceptable limits as estab-

lished by CSHA. Because cf the kigh cencentrations of total dust gener-

ated during the mixing zad sanding activities, it is clear +hat control

of the tolal dust problem would provide an izherent conmtrol ¢f the asso-

ciated asTestos and silicz problems as well." i

The first repor: deels with dry and prexix products f£roo the other five
E2 jor gypsum comranies, with GC metarials not included. The dust sam-
ples collecied were so heavy that relizble tests for asbestos could not .
be made, and crly siliceous dusi values are reported, . :

The seconc report covers a recheck using dry and premix products fro
twe cf the abeve compenizs on silicecus dust values,

The third rsport covers asbestes dust from the products used for tre

£ the test data is atiached, Also attached is a surmary of
QuT own tesis on our owa products,

ACTION PE(IITITD.

1) Reviasw and Tecomzendation as to whether asbestos warning labels may
legitimately te remcved from our oremix products, The law states
Mat "zo labal is required where asbestos fibers have been modifie
by & terding ageat, coating, binder ur other material so that during
any rsascradbly  forssseable use, no airborme concent=a2tioss of asbes-
tcs fiBers in excess of the prasc-ihed exposure limits will be
release2d." Qur ccapany is the enly me jor company carrying the asbes-
t0s warzing on its pramix and it is costing us business,

2) Racczzmandation as to cnpany's position on what is next step to bde
taxan by the Cypsuz Asscciaticn Study Committes on ithis projecs.
That cozmittas is already on racord in favor of plzcinmg the asbes*cs
W2ILIng 2nd a dust warming oz all cags azd pails of joint ccmpound

J8S/sc '

PLAINTIEF'S
EXHIBIT /{

Ho 3Ry
/- -FF

TARGIES,




»”

SUMMARY OF GYPSUM ASSQCIATION Z=TPOETS

.-

- =lat e

FIAST RTPCET

September 1573 tests - Siliceous Dusts (asbestss dust data nobt reliabls

Al
<)

Mixing of 5 dry pewder jeint compoumds (mot including Kaiser)

8 hr TWA

Werker extosure (bresthing zome): OSEA Limit
Total dust - 6.2 to 21.6 mg/cu m *
Respiratle dust - 1.3 to 6.1 zg/cu o »

zaral aréa exposure:
Total dust - 10.8 to 34.0 mg/cu m 3.1 %0 9.7
Restirable dust - 0.8 to0 2.6 mg/cu bu *
Sardizg of joints from 5 dry powders znd § premixss

Werker expesure (breathing zope):
Total dust - 72.5 %9 244.4 ng/cu m 2.4 to0 15.0
Respirables dust - 1.5 to 5.6 mg/cu m *

Geraral area.exposure'
Total dust = 27.7 to 136.7 mg/cu m 4.0 42 15.0
Reszirabls dust - 4.4 to 23.0 ¢g/cu n 0.7 to 5.0

* nct calculzble because samples 100 small to znalyze for free silica content neaded

for the calculaticn. Respirable dusis are specific size fractions of the total

dust.

#* The OSHA 1lizit amounts vary tecesuse th2y are dependen

t cn the amounmt of silices

Irasert,
NCT=S:

1) Taers w235 no significant differance among dust levals genarated by szrnding
Joizts whick used dry powder compcunds varsus those which used premix com-
pcunds.,

2) No cns panufacturar's product was signifi-zantly closer 1o complying with
0S¥ lizmiss th2n were the otn:rs.

3) I+ is za

2xzziure Lo mixing or ssnding each weriid

d that the individual werier Is unlikaly to have more than 2 brs.
-

ay.
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. SUMLARY OF GYPSUM ASSOCIATION RESCRIS

»

SECOMD BIECST ' |
November 1973 tests - Silicecus Dusts

Mixing of two dry powder jeint compounds

8 hr THA

Worker sxposure (brestiing zcne): : OSHEA Limit = i
Total dust - 11.7 end 33.8 mg/cu m * |
Respirable dust - <8.5 and 6.9 mg/cu m * ;

General area =xposurs: ) |
Tétal dust - 121.6 and 92.3 mg/cu m : | 6.7 and 5.4
Respirable dust - 13.8 and 12.2 mg/cu m ‘ 1.3 and * r

Sandirzg of Joizis from 2 dry pcwders “ %

Worker exposure (brezthing zone): |
Total dust - 109.5 end 1%6.3 mg/cu m 8.8 and 5.C ;
Respiratle dust - 3.3 and 2.0 mg/cum *

Canaral areaz expcsure: _
Total dust - 9.4 and 76.5 mg/cu m . 8.3 ard 4.0
Rcépirable dust - 14.6 and 7.6 mg/cu m . - 3.3 and 1.9

Sending of joints from 2 pramixes

Worker exposurz (breathing zone):
Total dust - 9.2 and 87,3 zg/cu a . $.4 and 10.0 »
Reszirable dust - 3.9 and 6.4 mg/cum * - -

General arsa exposure:
Total dust - 54.9 and 91.3 mg/cu m 5.6 and 1.5
Reszirsble dust - 4.5 and 7.9 * and 2.1

*# Not calculadls because sanmples tos szmall to znalyze for fres silica content neaded
for the calculaticn,

#» The OSHA lizit zzcunts vary because they are dependent on the amount of silica
Present,

NCTZ: 1) I+ is said that the individuzl worker is unlikaly to have =ore than 2 hos.
direct excosurs to mixing or sancding each workday. 3

PLTF 0497 |
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SULaMARY OF G75SUN ASSCCIATICN BZPCRTS

IH’::}Q T oART

November 1973 tesis - Asbestos Dust (fibers longar than 5 microseters)

OSHA Standard - continuous exposuce 5 fiders/cc

OS3A Standazd - peak exposurs = 10 fibvers/cc

Worker exposwre (breathing zoze):

Mixing: 1st dry compourd
2nd dry ccmpcﬁnd

Sanding:

lst dry compound
2nd dry compound
1s% premix

Z2rd premix

31.4 fidars/ce

7.6 fibers/cc

O min, samples 3C min, gamples
avg aliquoted %4 redeposited
_— . 39.4 fiders/cc
4.4 fibers/cc 1.8
4.2 1.1
10.8 | 8.7

& of 13 sanding tests (10 min, samples) indicated comcentrations in excsss

of 5 fibers.

2 of 13 sandizng tests (10 min, samplcs)'indicatcd concentratisns in excess

of 10 fiters.

1) It is said that the individual worker is unlikely to hnve more than 2 hrs.

direct exgosurs to mixing

or sanding each workday.

PLTF 0498



SESULTE OF TEZST WITH XCC COMPIUNIS 2Y UNuoh C..82IDT

Asbestos Dust (fibers longer than 5 micrometers)

Worker exposurs (breathing zone):
Mixirg joint compound with drill mixex
Mixing finishing compound with potats masher
Sending joint done with Premi- Topping
Sanding join! done with Premix Duzl Purpose

Sanding Jjoint done with Finishing Compound

NOQTZ:

Since in no case the sampling time was longer than 2 minutes, these datazshould

fivers/cc
54.6
€6.5

4.3

be used orly as general guides to indicate gross relative differexnces.

PLTF 0499
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THc CAW OFFICES OF
<INCAID, GIANUNZIO,
CAUDLE & HUBERT
A PROFESSIONAL
CORPORATION
200 WEBSTER STREET
SAKLAND, CA 94607-3789

PO SN SN St ey

FAREN FEARCUE, LS{.

KINCAI , GIANUNZIO, CAUDLE & HUBERT

A Prof:ssional Corporation

200 Webster Street, Suite 200

P.O. Box 1828 OSLUTIVED LSS L T
Oakland, California 94604-0828 a e T T
(415) 465-5212

Attorneys for Defendant
KAISER GYPSUM COMPANY, INC.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

IN RE: SHIPYARC AND APPLICATOR NO: 537868-7

ASBESTOS CASES (CONSOLIDATED

FOR DISCOVERY) KAISER GYPSUM COMPANY,
/ INC.’S ANSWERS TO

PLAINTIFF’S FIRST SET
OF INTERROGATORIES

PROPOUNDING PARTY : Plaintiffs

RESPONDING PARTY : Defendant KAISER GYPSUM COMPANY, INC.
SET NUMBER : ONE

DATE : July 31, 1987

GENERAL OBJECTIONS

The following general objections are intended to apply to
each and every interrogatory and informal production request
contained herein, and these general objections are hereby
incorporated by reference into éach of the interrogatory answers
and production request responses hereinafter contained which are
offered in the spirit of discovery, and without waiving these
general objections or any specific objections contained
hereinafter. XAISER GYPSUM COMPANY, INC. (”KAISER GYPSUM”)
objects to plaintiff’s definitions and instructions and
interrogatories in their entirety’pn the grounds that they are

overbroad, burdensome, harassing and oppressive. Furthermore,

,_62/5327
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AUDLE & HUBERT

A PROFESSIONAL
CORPORATION

X WEBSTER STREET

<LAND, CA 84607-3789

PASDLS Co0 i Tl ieCt WU plaintiii’c GLILLLIONS anG instructions
and interrogatories in their entirety on the grounds and to the
extent that they seek to impose oblig..tions which are beyond
those posed by the California Code of Civil Procedure, seek
discovery in violation of the attorney work-product and
attorney-client privileges and seek to compel discovery on behalf
of other persons or entities. KAISER GYPSUM objects to
plaintiff’s definition of ”this defendant” to the extent that it
purports to require information as to all predecessors in
interest, successors in interest, and subsidizries which are not
parties to this action. Without waiving any general or specific
objections, KAISER GYPSUM responds to plaintiff’s consolidated
First Set of Interrogatories on its own behalf as follows:
ANSWER fb INTERROGATORY NO. 1:

Donna M. Anderson

Assistant Secretary

300 Lakeside Drive

Oakland, California

George Kirk (Retired)

720 Palomar Drive

Redwood City, California, 94062

Harlan Dupuis (Retired)

30 Tappan Lane

Orinda, California, 94563
ANSWER TO INTERROGATORY NO. 2:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome, harassing and oppressive. Rather than ”identify each
document,” KAISER GYPSUM offers to make available to plaintiff
for inspection and/or copying any relevant, nonprivileged
documents in its possession that are responsive to this set of

interrogatories, at or near its corporate headquarters in
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The LAW OFFICES OF
<INCAID, GIANUNZIO,
CAUDLE & HUBERT
A PROFESSIONAL
CORPORATION

200 WEBSTER STREET
SAKLAND, CA 94607-3789

P PN B AR .- - . - p L ey -+ .
Caklaend, Calzliornie, &t @ mutually agreed upltnh Time, at
b} $

plaintiff’s expense.

ANSWER TO INTERROGATORY NO. 3:

a. KAISER GYPSUM COMPANY, INC.

b. Washington

C. November 28, 1927

d. 300 Lakeside Drive, Oakland, California
e. None

ANSWER TO INTERROGATORY NO. 4:

KAISER GYPSUM became qualified to do business in California
on November 26, 1952.

ANSWERQTO INTERROGATORY NO. 5:

KAISER GYPSUM objects to this interrogatory as irrelevant
and not'reasonably calculated to lead to the discovery of
admissible evidence. KAISER GYPSUM further objects to this
interrogatory as vague and ambiguous as to the phrase ”affiliate
corporation.” Without waiving said objections, KAISER GYPSUM
states that none of its former subsidiaries or predecessors were
engaged in the mining, manufacturing, sale or distribution of
asbestos or any asbestos—containing products.

ANSWER TO INTERROGATORY NO. 6:

. KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. KAISER GYPSUM further‘objects to this
interrogatory as overbroad to the extent that it requests
information for periods of time during which this defendant
neither manufactured nor distributed asbestos-containing
materials and requests information for periods of time during

which this defendant did not engage in @ny manufacturing or
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cistribution activities. IAISLR CYI'OUM further okbjects to Lhis
interr.gatory as vague and ambiguous. Without waiving said
objections, KAISER GYPSUM states that it did not have a formal
"corporate structure and policy concerning the subject of
employee safety in the design, development, manufacture, testing
and use of asbestos-containing products from 1930 to the
present.” KAISER GYPSUM manufactured asbestos-containing
products between the years 1953 and 1978. During that time, it
had various policies and procedures regarding employee safety in
the plants. During relevant time periods, some of these policies
and procedures may have encompasser employee safety with
reference to reducing or eliminating employee exposure to
asbestos in the plants.

ANSWER Tb INTERROGATORY NO. 7:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. KAISER GYPSUM further objects to this
interrogatory as overbroad in scope to the extent that it
requests information for periods of time during which this
defendant did not manufacture or distribute asbestos-containing
products nor engage in any manufacturing or distribution
activities. Without waiving said objections, KAISER GYPSUM
states that it did not have a ”corporate structure concerning the
subject of research and development of asbestos-containing
products from 1930 to the present.” .Throughout the years, KAISER
GYPSUM maintained a Research and Development Department whose
responsibilities involved research and development of new
products, new formulae, quality control and similar

responsibilities. The Manager of the Research and Development
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Group was Harlen C. Dunuis, retired, 20 Tappan Laneg, Orinde,
California, 94563; the Director of Research and Quality was
George B. Kirk, retired, 720 Palomar Drive, Redwood City,
California, 94062; the Product Development Supervisor was Paul W.
Tillisch, address unknown.

ANSWER TO INTERROGATORY NO. 8:

KAISER GYPSUM objects to this interrogatory as irrelevant
and not reasonably calculated to lead to the discovery of
admissible evidence. Without waiving said objection, KAISER
GYPSUM states that during the limited period of time during which
it manufactured and distributed asbestos-containing products, it
was knswn as KAISER GYPSUM COMPANY, INC.

ANSWER TO INTERROGATORY NO. 9:

KAIéER GYPSUM objects to this interrogatory as overbroad and
irrelevant. Without waiving said objection, KAISER GYPSUM states
that neither its predecessor, subsidiaries, or any corporation in
which this defendant holds, or held, a controlling interest, has
mined, manufactured, sold, distributed, imported or supplied any
asbestos-containing product(s). KAISER GYPSUM does not have a
”successor in interest.” As to parent corporation, see KAISER
CEMENT’s Answers to this same set of interrogatories.

ANSWER TO INTERROGATORY NO. 10:

See KAISER CEMENT’s Answers to this set of interrogatories.
ANSWER TO INTERROGATORY NO. 11:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. KAISER GYPSUM further objects to this
interrogatory as vague and ambiguous as to the phrases “raw

amosite asbestos fiber” and ”“amosite asbestos-containing products
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~

ant/cr materials.” Without waiving sald okject.iong, .. .IC0LK
GYPSUM responds that if plaintiff’s references to ”“amosite” refer
to a variety of an amphibole, KAISER GYPSUM never engaged in the
mining, milling, supply, importing, processing, distributing,
marketing, sale, mixing and/or compounding, manufacture, supply,
and/or importing of raw amosite asbestos fiber and/or amosite
asbestos-containing products and/or materials.

ANSWER TO INTERROGATORY NO. 12:

KAISER GYPSUM objects to this interrogatory as overbroad,

‘burdensome and harassing. KAISER GYPSUM further objects to this

interrogatory as overbroad in its scope to the extent that it
requests inférmation for periods of time during which this
defendant did not manufacture or distribute asbestos-containing
productS'nor was it engaged in the manufacturing or distribution
of any products. Without waiving said objections, KAISER GYPSUM
responds as follows:

a. - 1. See Exhibit 1, attached hereto.

J. KAISER GYPSUM neither presently operates nor ever
operated or had an ownership interest in any asbestos mine.

k. See Exhibit 2, attached hereto.

1. KAISER GYPSUM objects to this interrogatory subpart as
overbroad, burdensome, harassing and oppressive. Without waiving
said objection, KAISER GYPSUM states that it has not done a
complete review of its sales records and invoices, so it is
unable to respond to this interrogatory with the specificity
requested. KAISER GYPSUM hereby offers to make available to
plaintiff for inspection and/or copying any relevant sales

records in its possession at or near its corporate headquarters
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i U klanc. California, et @ mutually agreed upon time, at
plaintiff’s expense.
m. KAISER GYPSUM never mined, manufactured, sold or

distributed asbestos fibers; therefore, this subpart is not

applicable.
n. No.
o. See Exhibit 1, attached hereto.
p- There are voluminous documents and records which set

forth the information requested in this interrogatory. These
documents include sales brochures, product specification sheets,
test reports, and numerous other documents. The custodian of
recor@E is Clifford W. Rogers, 300 Lakeside Drive, Oakland,
California.

ANSWER Tb INTERROGATORY NO. 13:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. KAISER GYPSUM further objects to this
interrogatory as overbroad in scope to the extent that it
requests information for periods of time during which this
defendant neither manufactured or distributed asbestos-containing
products nor any products. Without waiving said objections,
KAISER GYPSUM responds that it has never engaged in the mining,
milling, supply, importing, processing, distributing, marketing,
sales, mixing and/or compounding, manufacture, supply, and/or
importing of raw crocidolite asbestos fibers and/or crocidolite
asbestos-containing products and/or materials.

ANSWER TO INTERROGATORY NO. 14:
RAISER GYPSUM objects to this interrogatory as overbroad,

burdensome and harassing. Without waiviing said objection, KAISER
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| GY'OUM recponas that 1T has never engaged in the mining, milling,
supply, importing, processing, distributing, marketing, sale,
mixing and/or compounding, manufacture, supply and/or importing
of raw actinolite asbestos fiber and/or actinolite asbestos-
containing. products and/or materials.
ANSWER TO iNTERROGATORY NO. 15:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. Without waiving said objectidn, KAISER

GYPSUM responds that it has never engaged in the mining, milling,

supply, importing, processing, distributing, marketing, sale,

mixing and/or compounding, manufacture, supply and/or importing
of raw‘anthophyllite asbestos fiber and/or anthophyllite
asbestos-containing products and/or materials.

ANSWER TO INTERROGATORY NO. 16:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. Without waiving said objection, KAISER
GYPSUM responds that it has never engaged in the mining, milling,
supply, importing, processing, distributing, marketing, sale,
mixing and/or compounding, manufacture, supply and/or importing
of raw tremolite asbestos fiber and/or tremolite asbestos-
containing products and/or materials. However, it was later
discovered that vermiculite, one of the components of the Null-
A-Fire wallboard, contained a minute asbestos impurity (two one-
hundredths of one percent tremolite) which was totally
encapsulated in the vermiculite.

ANSWER TO INTERROGATORY NO. 17:

See Exhibit 1, attached hereto.

/77
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ANGWIE T INTIRVFCLATONY WG, 1€:

In 1975, asbestos was eliminated from the product formulae
of KAISER joint and finishing compounds, KAISER texture paints
and KAISER K-Spray ceiling texture, and manufacture of these
products was discontinued in 1978 upon sale of the manufacturing
facilities and business. Manufacture of KAISER acoustical
mineral fiberboard was discontinued in 1974. Manufacture of
KAISER Null-A-Fire wallboard was discontinued in 1978 upon sale
of the manufacturing facilities and business.

ANSWER TO INTERROGATORY NO. 19:
In the 1970’s, when KAISER GYPSUM became generally aware o§

e e
the pqyential health hazards of asbestos, it began researching

and testing to develop formulae for its products which would not
necessitate the addition of asbestos. After several years of

testing, KAISER GYPSUM developed a very fine paper fiber material

for use as a substitute for asbestos in its ceiling texture

-

product. Also, after several years of research and testing, it

was discovered that Wallostonite (a fibrous mineral) was a

satisfactory substitute for asbestos in joint compounds.

—

Eventually, KAISER GYPSUM replaced the asbestos in its K-Spray

with a specially processed cellulose fiber. To the best of

KAISER GYPSUM’s knowledge, the asbestos-containing replacement

products first went into production in 1975.

ANSWER TO INTERROGATORY NO. 20:

See response to Interrogatory No. 19.
ANSWER TO INTERROGATORY NO. 21:
KAISER GYPSUM objects to this interrogatory as overbrecad to

the extent that it requests information for years during which
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o doefeondant nelithery manuforiured nor SCla d4shesloc-Ccontaining
or non-asbestos-containing products. Without waiving said
objection, KAISER GYPSUM responds that to the best of its
knowledge, it did not purchase or otherwise acquire any
asbestos-containing product or product line from any other
company.

ANSWER TO INTERROGATORY NO. 22:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous in its entirety. Without waiving said objection,
KAISER GYPSUM responds that if this interrogatory is intended to
refer to chemical, structural, or like change or modification,
KAISER GYPSUM does not contend that such change or modification
is necessary before its asbestos-containing products could have
been uséa.

ANSWER TO INTERROGATORY NO. 23:

a. 3,300,372; 2,662,024.

b. 3,300,372 was filed August 23, 1963. Application date
for 2,662,024 was March 1, 1951.

c. 3,300,372 was patented January 24, 1967. The date of
issuance, if any, for patent no. 2,662,024 is not known at this
time. Discovery is continuing.

. da. 3,300,372 was issued to Donald R. Bauer, St. Helens,
Oregon, Assignor to KAISER GYPSUM COMPANY, INC. 2,662,024 was
applied for by Wallace C. Riddell and George B. Xirk, Assignors
by Mesne assignments to KAISER GYPSUM CO., INC.

e. 3,300,372 is a fire-resistant building board and
process. 2,662,024 was a cementitious composition (gypsum

wallboard joint compound).

-10-
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The design of Cover-Tex in a circle with balls was
originally registered in the United States on July 31, 1956 under
Trademark Registration No. 631,612, and non-vermiculite-
containing Null-A-Fire wallboard was originally registered in the
United States February 1, 1955 under the Trademark Registration
No. 601,514. KAISER GYPSUM displayed its polka dot trademark on
various products, both asbestos-containing and non-asbestos-
containing materials. The polka dot design was registered under
No. 615,604. KAISER GYPSUM ceased to use this trademark sometime
during the 1960’s. Therefore, KAISER GYPSUM did not renew the
tradem§rk when it came due on November 8, 1975. The name K-Spray
was originally registered on February 19, 1963. The corporate
logo (aétshown on Exhibit 4, attached hereto) was discontinued in
the late 1960’s or early 1970’s. Discovery is continuing with
respect to the registration, if any, of other trademarks and the
dates thereof.

ANSWER TO INTERROGATORY NO, 25:

To the best of answering defendant’s knowledge, none of its
asbestos-containing products were sold or provided to the General
Services Administration and/or any other governmental agency.
ANSWER TO INTERROGATORY NO. 26:

No.

ANSWER TO INTERROGATORY NO. 27:

Many of KAISER GYPSUM’s sales records predating 1968 no
longer exist or cannot be located, and those sales records which
presently do exist are voluminous and are not segregated into

sale of asbestos as opposed to non-asbectos-containing products.

-11-




[ AKSWER 70 INTLRREOGATORY NG, -

2 KAISER GYPSUM objects to this interrogatory as overbroad,
3 || Purdensome and harassing. Without waiving said objections,

4 KAISER GYPSUM states that to the best of its knowledge it has

5 || never distributed or sold any raw asbestos fiber or asbestos-

6 containing products between the years 1930 to the present which
7| was/were mined, manufactured, produced, fabricated, imported,

8 converted, compounded, processed, sold, merchandised, supplied

9 and/or otherwise placed in the stream of commerce by persons

10|l and/or business entities other than itself, predecessor(s) in
11 interest or subsidiary(ies).

ANSWER TO INTERROGATORY NO. 29:
"

12
13 KAISER GYPSUM objects to this interrogatory as vague and
14 ambiguoué as to the phrase ”distributors.” Without.waiving said
| 15 objection, KAISER GYPSUM states that if this interrogatory is
{ 16 intended to refer to products supplied to other entities for
17 resale, KAISER.GYPSUM responds that it did not distribute its
18 products pursuant to such a distribution scheme.
19 ANSWER TO INTERROGATORY NO. 30:
20 Not applicable.
21 ANSWER TO INTERROGATORY NO. 31:
2 . KAISER GYPSUM objects to this interrogato;y as overbroad,
23 burdensome and harassing. Without waiving said objection, KAISER
24 GYPSUM responds that to the best of its knowledge, it has never
25 entered into any agreements for the rebranding of asbestos-
% containing products, raw asbestos fiber and/or materials mined,
07 imported, manufactured, sold, distributed and/or supplied by
28 another company for resale or distribution by KAISER GYPSUM.
rw LAW OFFICES OF
AUDLE & HUBERT
A SRroRATION -12~
00 WEBSTER STREET
(ROAND, CA 04607-3788
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ARCWIR T0 INTERROGLTORY ND. 2o

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous in its entirety. Without waiving said objection,
KAISER GYPSUM first manufactured and distributed asbestos-
containing products in 1953; therefore, KAISER GYPSUM first
purchased or otherwise obtained asbestos sometime prior to 1953.
ANSWER TO INTERROGATORY NO. 33:

This interrogatory is virtually identical to Interrogatory
No. 31. Therefore, KAISER GYPSUM responds that to the best of
its knowledge between the years 1930 to the present, it did not
purchase any product(s) and/or material(s) containing asbestos
from”asy other miner, manufacturer and/or producer of such
products and/or materials with the purpose of selling such under
KAISER GYPSUM’S own name.

ANSWER TO INTERROGATORY NO. 34:

No.

ANSWER TO INTERROGATORY NO. 35:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. KAISER GYPSUM further objects to this
interrogatory as vague and ambiguous as to the phrase ”for resale
or redistribution.” Without waiving said objection, KAISER
GYPSUM responds that to the best of its knowiedge and on the
basis of its understanding of ”resale or redistribution,” it
never sold, distributed or otherwise furnished any asbestos-
containing products to any other person and/or business entity
for “resale or redistribution.” KAISER GYPSUM never mined, sold,
distributed or otherwise furnished any raw asbestos fiber at any

time.
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KAISEK GYPSUM offers to make any relevant organizational

charts available for inspection and/or copying at or near its

corporate headquarters located in Oakland, California, at a

mutually agreed upon time, at plaintiff’s expense.
ANSWER TO INTERROGATORY NO. 37:

a. 300 Lakeside Drive, Oakland, California and 383 Fourth
Street, Oakland, California.

b. Clifford W. Rogers, Administrative Services, 300
Lakeside Drive, Oakland, California.

c. See response to Interrogatory No. 36.

ANSWER‘TO INTERROGATORY NO. 38:

KAISER GYPSUM objects to this interrogatory as irrelevant
and not'feasonably calculated to lead to the discovery of
admissible evidence.

ANSWER TO INTERROGATORY NO. 39:

There was a packaging change in 1965. Prior to the
packaging change, the dual purpose joint compound came in a
silver-colored bucket with a yellow, white and gray label affixed
thereto which stated “Kaiser Dual Purpose Joint Compound” and
included instructions for use and application. The dry powder
joint and finishing compounds came in white sacks with the then-
Kaiser logo of red box framing a black circle with the name
?Kaiser” and the product name superimposed over the black dot.
The bags also furnished the company’s name, weight of the sack,
and miscellaneous other information. Other pre-mix compounds
came packaged in various weight cartons alsovdisplaying the

KAISER GYPSUM dot logo, the KAISER GYPSUM company name, contents
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The packaging underwent a change in 1965. The previous dot
design was eliminated in favor of bold print KAISER GYPSUM and
product name on bags, boxes and buckets. The KAISER GYPSUM
texture paint was packaged in ten pound white paper sacks with
black and blue printing. The pre-mix dual purpose joint compound
was packaged in a white bucket with black and red printing.

Other joint compounds were packaged in white cartons with red and
black printing, including KAISER GYPSUM’s name, product name and
instructions on how to mix the product.

ANSWER TO INTERROGATORY NO. 40:

a. KAISER GYPSUM does not now have actual packages or
containers of the asbestos-containing products it manufactured
and distributed. However, some annual reports contain a few
pictures of some of the products.

b. Clifford W. Rogers, Administrative Services, 300
Lakeside Drive, Oakland, California.

c. KAISER GYPSUM does not have actual photographs of the
packages or containers in which it distributed asbestos-
containing materials. Therefore, photographs are not available.
ANSWER TO INTERROGATORY NO. 41i:

In the 1961 and 1964 KAISER GYPSUM Annual Report, there are
drawings of some of KAISER GYPSUM’s asbestos—confaining products.
KAISER GYPSUM is willing to make available to plaintiff for
inspection and/or copying these pictures at a mutually agreed
upon time, at or near its corporate headquarters in Oakland,

California, at plaintiff’s expense.

/77
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e

KAISER GYPSUM never mined, manufactured, sold, distributed

or otherwise put into the stream of commerce "bags of raw

asbestos fiber”; therefore, this interrogatory is inapplicable to

this defendant.

ANSWER TO INTERROGATORY NO. 43:

burdensome and harassing.

KAISER GYPSUM objects to this interrogatory as overbroad,

KAISER GYPSUM further objects to this

interrogatory as overbroad in scope to the extent that it

requests information for periods of time during which this

defendant did not manufacture or distribute asbestos-containing

or non-asbestos-containing products.

(1]

Without waiving said

objection, KAISER GYPSUM responds as follows:

a. Over the years, various individuals were involved in

preparing sales materials such as:

/17

Name
Stanley McCaffrey

Vance Fawcett (deceased)
Turner Barton (deceased)
”Stub” Stollery

Robert G. Conner

Marvin McArthur
Raymond Fournival
John Hickman
Robert Balster

David Bronson

-16-

Address

Unknown

Unknown

Allen & Dorward, Inc.
747 Front St.

San Francisco, CA
Unknown

Unknown

Unknown

Unknown

Unknown
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Oakland, CA .
Ronald E. Rhody Kaiser Aluminum & Chemical
Corp.
Kaiser Building
Oakland, CA

Leon M. Bryan 203 Corbett Ave.
San Francisco, CA 94114

b. Clifford W. Rogers, Administrative Services, 300
Lakeside Drive, Oakland, California.

c. The various sales materials were prepared at various
times from the 1950’s until the 1970’s.

d. KAISER GYPSUM’s records are incomplete; therefore, it
is unaple to respond to this subpart with the specificity
requested.

e. The sales materials include sales brochures, technical
bulletins and other related sales documents.

f. These sales documents were disseminated to purchasers,
KAISER GYPSUM sales offices, trade journals, trade publications,
and KAISER GYPSUM believes that it may have utilized the
television media to further advertise its products. Discovery is
continuing.

ANSWER TO INTERROGATORY NO. 44:

- KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. Without waiving said objection, KAISER
GYPSUM responds as follows:

a. The warning labels stated:

CAUTION
CONTAINS ASBESTOS FIBERS

AVOID CREATING DUST

-17-
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LCPEITHEING ACRLCTDS DUCOT

MAY CAUSE SERIOUS BODILY HARM
These labels had yellow backgrounds with red lettering and were
affixed to the package of the products with adhesive in a
prominent place. Later, as new packaging was purchased, the
labels were printed onto the outside of the packages and are
believed to have been of the same color and colors as the
packaging and printing thereon.

b. The warning was first affixed to the asbestos-
containing products in 1972.

c. KAISER GYPSUM generally became aware of the potential
health hazards of asbestos via media, industry and governmental
agency pﬁblications.

d. No changes in the warnings were made from the time
they were first implemented until the products no longer
contained asbestos.

e. KAISER GYPSUM relied upon many individuals’ opinions
in determining to put such warnings on the containers of its
asbestos-containing products, such as: George B. Kirk, retired,
Harlan C. Dupuis, retired, J.E. Toomey, Ernie Reddick, R.A.
Madsen, and various individuals in KAISER GYPSUM’s Legal
Department.

ANSWER TO INTERROGATORY NO. 45:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. KAISER GYPSUM further objects to this
interrogatory as vague and ambiguous as to the phrase “other
written materials of any kind or character that contain any

warnings concerning the possibility of injury from exposure to

-18-
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-recall or attempt to recall those products and/or materials which

CLICDTO Xer L T T ron e e 1Y TNE YIS ag oot s -
asbestos-containing products. . . .” Without waliving said
objections, KAISER GYPSUM states that aside from the warning
affixed to the asbestos-containing products’ containers described
in answer to Interrogatory No. 44, KAISER GYPSUM also printed anad
distributed technical bulletins which prescribed the use of
respirators during spray application.
ANSWER TO INTERROGATORY NO. 46:

See response to Interrogatories No. 44 and 45.
ANSWER TO INTERROGATORY NO. 47:

See response to Interrogatory No. 44, subpart (e).
ANSWER‘TO INTERROGATORY NO. 48:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. Without waiving said objection, KAISER
GYPSUM responds that some of the containers of the asbestos-
containing products contained instructions regarding mixing,
storing, handling, use, etc. Additionally, technical bulletins
were distributed which described the products, uses, application
instructions, and suggestions such as recommending use of
respirators and eye protection during spray application.

ANSWER TO INTERROGATORY NO. 49:

. To the best of answering defendant’s knowledge, it did not

had been sold in containers without warning labels.
ANSWER TO INTERROGATORY NO. 50:

Generally, in the early 1970’s KAISER GYPSUM personnel

became aware that there were alleged hazards from exposure to

EEEEEEEE,QHEE fibers and/or products to the health of persons
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products via media, industry and governmental agency
publications.
ANSWER TO INTERROGATORY NO. 51:

KAISER GYPSUM is unable to state when and by what means it
first became aware that Johns-Manville Corp. or any of its
affiliated companies placed on its asbestos products a caution,
warning, notice, or other statement or representation concerning
the potential health hazards resulting from the use of asbestos
products and/or exposure to asbestos dust or fibers.

ANSWERbTO INTERROGATORY NO. 52:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous in its entirety. Without waiving said objection,
KAISER GYPSUM states that the plants had dust collection systems;
individuals engaged in certain activities, e.g., dumping raw
materials into hoppers, were required to wear respirators, and
other safety precautions were undertaken to protect the
employees.

ANSWER TO INTERROGATORY NO. 53:

KAISER GYPSUM objects to this interrogatory as ovérbroad,
burdensome and harassing. Without waiving said objection, KAISER
GYPSUM responds that its records are incomplete; therefore, it is
unable to respond to this interrogatory with the specificity
requested. Without waiving said objection, KAISER GYPSUM
responds that the plant managers would have been responsible for
providing safety information to the employees.

ANSWER TO INTERROGATORY NO. 54:

See response to Interrogatory No. 52. Additionally,
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spills, vacuuming, plant cleanliness, protective clothing, etc.
ANSWER TO INTERROGATORY NO. 55:

KAISER GYPSUM objects to this interrogatory as overbroad to
the extent that it requests information for periods of time
during which this defendant did not manufacture either asbestos-
containing or non-asbestos-containing products. Without waiving
said objection, RAISER GYPSUM states that beginning in early
1971, KAISER GYPSUM employed the services of an industrial
hygienist, Mr. A.J. Trommershausen.

a. Mr. Trommershausen did not report to any one
indivégual; he made his recommendations via interoffice
memorandum addressed to various KAISER GYPSUM personnel.

b.bv His current business and residential addresses are
unknown.

ANSWER TO INTERROGATORY NO. 56:

No present or former executives, officers, or other
supervisory officials of KAISER GYPSUM have had their deposition
taken by plaintiffs in cases involving workers or their heirs who
are suing or have sued KAISER GYPSUM for illnesses or personal
injuries allegedly caused, in whole or in part, by exposure to
asbestos dust allegedly created by KAISER GYPSUM’s asbestos-
containing products and/or materials.

ANSWER TO INTERROGATORY NO. 57:
No.
ANSWER TO INTERROGATORY NO. 58:
over the years, KAISER GYPSUM belonged to numerous ”trade

organizations” and ”associations” such as: The Gypsum

-21-
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Assocliation. (The AIMA was originally a merger of the Insulation
Board Institute and the Acoustical Materials Association. The
AIMA’s name was later changed to the Acoustical & Board Products
Association. KAISER GYPSUM was a member of all of these
associations.) KAISER GYPSUM was also a member of: American
Society for Testing and Materials, Gypsum Drywall Contractors
International, International Association of Wall and Ceiling
Contractors, Ceilings & Interior Systems Contractors Association,
Associated Building Industry of Northern California, Industrial
Forestry Association, National Retail Lumber Dealers Association,
International Conference of Building Officials, and the Gypsum
Industry Committee on Recommended Trade Practice Rules.

ANSWER TO INTERROGATORY NO. 59:

To the best of KAISER GYPSUM’s knowledge, it has never
belonged to any of the following organizations: Asbestos Textile
Institute (ATI), Industrial Hygiene Foundation and/or Industrial
Health Foundation (IHF), Mineral Wool Institute, Industrial
Mineral Insulation Manufacturers Institute, Magnesia Silica
Insulation Manufacturers Association, National Insulation
Manufacturers Association (NIMA), Thermal Insulation
Manufacturers Association (TIMA), Asbestos Information
Association (AWA), Quebec Asbestos Mining Association (QAMA),
National Safety Council, Asbestos Cement Producers Association,
Ore Refactories Institute.

ANSWER TO INTERROGATORY NO. 60:

Not applicable.

/77
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Not applicable.
ANSWER TO INTERROGATORY NO. 62:

Not applicable.

ANSWER TO INTERROGATORY NO. 63:

Not applicable.

ANSWER TO INTERROGATORY NO. 64:

To the best of KAISER GYPSUM’s knowledge, it never directed,
sponsored, financed, participated in or received the results of
any studies and/or tests performed by the Saranac Laboratory of
the Trudeau Foundation concerning the human health consequences
of exposure to asbestos.

ANSWER TO INTERROGATORY NO. 65:

Not applicable.

ANSWER TO INTERROGATORY NO. 66:

None.

ANSWER TO INTERROGATORY NO. 67:

KAISER GYPSUM does not and has never maintained a library
which contains books, articles, periodicals, journals and/or
reference materials that relate to the subjects of asbestos,
industrial hygiene, medicine, safety, occupational disease and/or
engineering.

ANSWER TO INTERROGATORY NO. 68:

To the best of KAISER GYPSUM'’s knowledge, none of the co-
defendants in the asbestos litigation have ever furnished it with
any information as to the state of the medical knowledge at any
time regarding the relationship between exposure to asbestos

dust, fibers and/or products and the cont.racting of diseases,

-=23=-
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and other cancers.
ANSWER TO INTERROGATORY NO. 69:

Not applicable.

ANSWER TO INTERROGATORY NO. 70:

KAISER GYPSUM objects to this interrogatory as overbroad to
the extent that it requests information for periods of time
during which this defendant did not manufacture asbestos-
containing products or non-asbestos-containing products. KAISER
GYPSUM further objects to this interrogatory as vague and
ambiguous as to the phrase “exchanged or communicated the results
of research, . . . with any other person, corporation or other
busineés entity, including co-defendants in this action.” 1If
this inferrogatory requests information as to the exchange or
communication of results of research, tests, studies of
experiments conducted by KAISER GYPSUM regarding the
relationship, if any, between exposure to asbestos and disease,
KAISER GYPSUM states that it has not conducted any such research,
tests, studies or experiments; therefore, it has not exchanged or
communicated any such results to any other person, corporation or
other business entity, including co-defendants in this action.
ANSWER TO INTERROGATORY NO. 71:

Not applicable.

ANSWER TO INTERROGATORY NO. 72:

To the best of KAISER GYPSUM’s knowledge, no one has
testified on its behalf before the Occupational Safety and Health
the National Institute of Occupational Safety and

Administration,

Health, any United States Congressional committee, subcommittee,
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subjects of the human health consequences of exposure to asbestos
dust, fibers and/or products in the setting, modification,
feasibility and acceptance of allegedly safe or proper levels of
exposure to said asbestos and asbestos products.
ANSWER TO INTERROGATORY NO. 73:

Not applicable.
ANSWER TO INTERROGATORY NO. 74:

Not applicable.
ANSWER TO INTERROGATORY NO. 75:

a. On January 14 and 15, 1971, April 12 and July 18,
1972, gune 29 and July 23, 1976.

b. Mr. A.J. Trommershausen.

c.d The results of the January 14 and 15, 1971 industrial
hygiene survey made at KAISER GYPSUM’s Jacksonville gypsum plant
resulted in recommendations of increased ventilation systemns,
plant modifications and operational changes for long-term
solutions. The April 12 and July 18, 1972 air samples taken at
the Antioch gypsdE‘EIEEE“§€§§I§;§~Z;~;;;—;;11owing

recommendations: Maintenance of the respirator program, frequent

clean-up of asbestos spills with vacuum cleaners, proﬁer and
careful disposal of waste in empty bags, encouragement of work
practices which minimiied generation of airborne asbestos dust
and excessive asbestos dust on clothing, recording of exposures
in personnel files, posting of warning signs, affixing of warning
labels to packages of dry mix asbestos-containing products, and
waiting for guidelines and assistance for medical examinations.

The June 29 and July 23, 1976 tests performed at the Antioch

-25—
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2‘ following recommendations: Determine if alternate sources of

3 vermiculite were available, substitute materials which do not
J . ‘—_—_—___—_—._—-—‘"“‘__MMM_"M'MWM‘*‘ AT e L . N

4 contain an asbestos impurity, design and install local exhaus
S

5 ventilation, including a bag collector, upgrade the respiratory
6 protection program (suggestion of use of a Welsh 1400 disposable
7 respirator), provide disposable coveralls, and place the workers
g || whose duty it was to dump the vermiculite into the hopper on an
9 asbestos medical surveillance program. These recommendations

10 were made despite the fact that the test results indicated “the

11 time-waited average for an 8-hour day is not exceeded since the

12 opera?%on is performed only about 10-15 minutes per shift or

13 less.”
14 e.  Clifford W. Rogers, 300 Lakeside Drive, Oakland,

/ 15 California. |

i 16 ANSWER TO INTERROGATORY NO. 76:
17 a. KAISER GYPSUM objects to this interrogatory as
18 overbroad, burdensome and harassing The interrogatory purports
19 to request information regarding ”any testing” of the asbestos-
20 containing products which KAISER GYPSUM manufactured. Without
21 waiving said objections, KAISER GYPSUM states that over the years
2 it conducted numerous tests of all of its products, both
23 asbestos-containing and non-asbestos-containing, to maintain the
24 highest quality possible and to develop new formulae as needed.
25 If this is the type of testing to which this interrogatory
2% refers, KAISER GYPSUM responds that there are documents which
07 still exist relating to such testing. Such documents include
28 product specifications, technical bulletins, test results and
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D. Cci:fford W. Kogers, 300 Lakeside Drive, Oakland,
California.

ANSWER TO INTERROGATORY NO. 77:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous as to the phrase ”“to determine potential health hazards
involved in the use of the materials contained herein.” 1If this
interrogatory purports to inquire as to tests on laboratory
animals, cadavers, or the like to determine potential health
hazards in the use of the materials contained in asbestos-
containing products, KAISER GYPSUM states that it never conducted
or dir?cted any such tests.

ANSWER TO INTERROGATORY NO. 78:

Prior to 1970, KAISER GYPSUM never had any labor inspectors

or company personnel go to jobsites or other areas where KAISER

GYPSUM asbestos-containing products were being used or installed

to make a dust level count because KAISER GYPSUM was unaware

o

until approximately 1971 that there were any alleged potential

e jed potentia’

health problems associated with exposure to asbestos or

S

‘;sbestos—containing products.
ANSWER TO INTERROGATORY NO. 79:
See response to Interrogatory No. 75.
ANSWER TO INTERROGATORY NO. 80:
See response to Interrogatory No. 75.
ANSWER TO INTERROGATORY NO. 81:
KAISER GYPSUM objects to this interrogatory as ovefbroad,
burdensome and harassing. KAISER GYPSUM further objects to this

interrogatory as overbroad in scope to the extent that it

—_—27 -
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Leilther manufoctured asbestos-contalning products nor non-
asbestos-containing products. Without waiving said objections,
KAISER GYPSUM responds that to the best of its knowledge it never
offered or sponsored a ”medical examination program” for
employeés handling or otherwise exposed to raw asbestos fibers
and/or asbestos-containing preoducts.

ANSWER TO INTERROGATORY NO. 82:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous. Without waiving said objection, KAISER GYPSUM would
first point out that “insulators” would not use KAISER GYPSUM
asbestos-containing products. If this interrogatory is intended
to request information regarding tests or studies conducted at
jobsites wherein KAISER GYPSUM asbestos-containing products were
utilized, other than KAISER GYPSUM’s own plants, KAISER GYPSUM
states that it has not conducted or directed tests or studies
with regard to the quantity, quality, or threshold limit values
of asbestos dust, fibers or particles to which users of KAISER
GYPSUM asbestos-containing products or others working in the same
vicinity would be exposed.

ANSWER TO INTERROGATORY NO. 83:

KAISER GYPSUM’s asbestos-containing products would not be
used by “insulation workers”; therefore, KAISER GYPSUM has never
conducted or directed research, tests or studies to determine
whether the exposure of insulation workers or others to asbestos
dust exceeded the American Conference of Governmental Industrial

Hygienists’ recommended threshold limit values.

///
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2 To the best of KAISER GYPSUM’s knowledge, it is unfamiliar

3| with the American Conference of Governmental Industrial

4|l Hygienists’ recommended threshold limit values for exposure to

5 || asbestos dust; therefore, KAISER GYPSUM responds that it has

¢ I never undertaken steps to determine whether the ACGIH’s

7 || recommended threshold limit values for exposure to asbestos dust

g || were accurate or reliable.

9 ANSWER TO INTERROGATORY NO. 85:

10 KAISER GYPSUM objects to this interrogatory as vague and

11 ambiguous as well as irrelevant and not reasonably calculated to

12 lead to the discovery of admissible evidence.

13 ANSWER TO INTERROGATORY NO. 86: |

14 Thelreverse side of KAISER GYPSUM sales invoices contained
15 || numerous paragraphs regarding terms and conditions of sale,

- 16 including warranty. Presumably KAISER GYPSUM’s asbestos-

17 containing products were also invoiced on these same sales

18 invoices. However, KAISER GYPSUM’s records are incomplete and it
19 does not have samples or photographs of the containers of its
20 asbestos—-containing products; therefore, it is unable to state

21 whether any warranties, guarantees or other such representations

2| were affixed to the containers or packages of its asbestos-
23 containing products.

24 ANSWER TO INTERROGATORY NO. 87:

25 This interrogatory is not applicable on the basis that it is

2% limited to warranties, guarantees or other such representations

7 affixed to products and/or containers or packages, but in the

28 spirit of cooperation KAISER GYPSUM states that the warranty
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contained on the reverse cide of its saleg invoices read ac

WARRANTY:

A. Seller expressly warrants title and that
the products sold by it hereunder are free
from defects in materials at the time of
shipment. EXCEPT FOR SUCH EXPRESS
WARRANTIES, SELLER MAKES NO WARRANTY OF
ANY KIND WHATSOEVER, EXPRESS OR IMPLIED,
AND ALL WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND
OTHER WARRANTIES OF WHATEVER KIND, ARE
HEREBY DISCLAIMED BY SELLER AND EXCLUDED.

ANSWER TO INTERROGATORY NO. 88:

This interrogatory is also not applicable; however, in the
spirit_of cooperation, KAISER GYPSUM states that to the best of
its knowledge, the warranty, guarantee or other representation
contained on the back of the sales invoices did not change in
substance.

ANSWER TO INTERROGATORY NO. 89:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous in its entirety. Without waiving said objection,
KAISER GYPSUM responds that pursuant to allegations made in
media, industry and governmental entity publications, KAISER
GYPSUM is aware that there is allegedly a potential causal
connection between exposure to asbestos dust and asbestosis,
pneumoconiosis, lung cancer, mesothelioma, and certain other
cancers.

ANSWER TO INTERROGATORY NO. 90:
KAISER GYPSUM objects to this interrogatory as overbroad,

burdensome and harassing. Without waiving said objection, KAISER

GYPSUM responds as follows:

-3 0-
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ANSWTR TO INTERROGATORY NO. 92:

KAISER GYPSUM’s records are incomplete and memories fade;
therefore, KAISER GYPSUM is unable to identify the officer,
agent, servant, employee or other representative who first became
aware that asbestos-containing products of Johns-Manville Corp.
or its affiliated companies were being ”labelled.”

ANSWER TO INTERROGATORY NO. 93:

To the best of KAISER GYPSUM’s knowledge, it does not have
any ”“documents related to the knowledge” regarding the labelling
of asbestos products by Johns-Manville Corp. or its affiliated
companies.

ANSWER'TO INTERROGATORY NO. 94:

Not applicable.

ANSWER TO INTERROGATORY NO. 95:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. Without waiving said objection, KAISER
GYPSUM responds as follows:

a. The employees who were responsible for dumping raw
materials into hoppers were required to wear respirators and
protective clothing.

b. KAISER GYPSUM’s records are incomplete; therefore, it
is unable to provide a specific date upon which such protective
devices were issued. However, KAISER GYPSUM'responds that on the
basis of industrial hygienist recommendations, KAISER GYPSUM
provided respirators and protective clothing at least as early as
1971, if not before.

c. Respirators and disposable coveralls were provided.

a. Many individuals were involved in discussions and
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decisions regarcing protective clothing and dev et.

e. Clifford W. Rogers, 300 Lakeside Drive, Oakland,
California. Additionally, documents are stored at 383 Fourth
Street, Oakland, California.

ANSWER TO INTERROGATORY NO. 96:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous. KAISER GYPSUM further objects to this interrogatory
as overbroad in scope to the extent that it requests information
for years during which this defendant did not manufacture or
distribute asbestos-containing products or non-asbestos-
containing products. Without waiving said objections, KAISER
GYPSU&'responds that it was not aware until the early 1970’s of
"possible health ramifications of working with and around
asbestosufibers, dust and/or products.” Furthermore, EEEE“’)
results conducted by an industrial dzgiegiiE_EE_EAISER GYPSUM’s

o T ol
plants were within the then-present threshold limit value of flvei’

.~

fibers per mlllllter (time-waited average) (per July 18, 19872
e T - '
tests of air samples), and the results of the July 23 1976 air

. SUUTIIINSES e pe st s et e s ropmm e e 27
PSSR ———

sample tests indicated the tlme-walted average for an 8-hour day

A e e e e e =

was not exceeded 51nce the dumping of raw materials into hoppers

[ I

was performed about 10 to 15 minutes per shift or less.

Therefore, based on these results, KAISER GYPSUM was under the
belief that its employees were not exposed to unacceptable or
potentially hazardous levels of asbestos fibers, dust or
particles. |
ANSWER TO INTERROGATORY NO. 97:

KAISER GYPSUM objects to this interrogatory as vague and

ambiguous as to the phrase ”liberating asbestos fibers.”
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Furtherrmcre, HLISER GYPOUM’S asbestos-contalning products would
not be used or ”applied by an insulator.” Without waiving said
objections, KAISER GYPSUM states that its asbestos-containing

products can be ”applied” by others without 7liberating asbestos

fibers.”

ANSWER TO INTERROGATORY NO. 98:

KAISER GYPSUM objects to this interrogatory as vague and
ambiguous. Without waiving said objection, KAISER GYPSUM states
that on the basis of its understanding of this interrogatory, it
never maintained or operated a unit which was under contract to
apply or install KAISER GYPSUM asbestos-containing products.
ANSWER-TO INTERROGATORY NO. 99:

Not applicable.

ANSWER TC INTERROGATORY NO. 100:

KAISER GYPSUM did not manufacture or distribute asbestos-
containing insulation products; therefore, this interrogatory is
inapplicable.

ANSWER TO INTERROGATORY NO. 101:

During the 1970’s, KAISER GYPSUM issued technical bulletins
which prescribed the use of respirators during spray application
of cértain products.

ANSWER TO INTERROGATORY NO. 102:

The first personal injury cause of action wherein KAISER
GYPSUM was a named defendant was served upon KAISER GYPSUM in
19789.

ANSWER TO INTERROGATORY NO. 103:
KAISER GYPSUM objects to this interrogatory as overbroad,

burdensome, harassing and oppressive. This interrogatory not
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only reguects inteormation regerding the first noticed claim of
injury but information regarding ”all claims filed for injury
resulting from use of and/or exposure to asbestos products (e.qg.
the filing of a worker’s compensation claim).” Over the years,
KAISER GYPSUM has been named in numerous lawsuits claiming injury
resulting from use of and/or exposure to asbestos products. This
information is a matter of public record and equally available to
plaintiff. Furthermore, many of those plaintiffs were
represented by the Kazan office, which is fully familiar with the
course of asbestos litigation in the Bay Area, as well as other
jurisdictions, and is equally familiar with the cases to which
this defendant has been a named party.

v _

ANSWER TO INTERROGATORY NO. 104:

KAISER GYPSUM has been self-insured for worker’s
compensation since 1964. Therefore, there could be no claims
against any ”“worker’s compensation insurance carrier which
provided coverage for your company.”

ANSWER TO INTERROGATORY NO., 105:
Not applicable.
ANSWER TO INTERROGATORY NO. 106:
Not applicable.
ANSWER TO INTERROGATORY NO. 107:
Not applicable.
ANSWER TO INTERROGATORY NO. 108:
See Exhibit 3, attached hereto.
ANSWER TO INTERROGATORY NO. 109:
In the course of establishing corporate procedures, KAISER

GYPSUM established a general records retention policy which does

35~
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not cpecifically roler Lo records concerning the manufacture,
sale, advertising, distribution, delivery and installation of
asbestos-containing products. The responsibility for retention
and/or destruction of records varied over the years, but primary
responsibility vested with the custodian of records, who acted in
accordance with established records control policies and
procedures. All decisions to destroy records were made in order
to comply with guidelines established by corporate ”policies and
procedures.” Destruction forms were generally initiated by
records control personnel on a yearly basis. The selection of
items for destruction was generally based upon records
dispos}tion schedules approved by records control, department
heads, and the tax, legal and internal audit staffs and division
heads. Any records destruction application generally required
the same approval, except that the Controller, rather than the
division heads, gave final .approval. Any individual in the
approval chain could stop or delay destruction. When the
asbestos-related litigation began in earnest, KAISER GYPSUM
attempted to segregate all of the asbestos-related documents
still in existence and to house and maintain them so as to
preclude destruction or loss.

ANSWER TO INTERROGATORY NO. 110:

See response to Interrogatory No. 109. The existing records
are currently maintained at 300 Lakeside Drive, Oakland,
california and 383 Fourth Street, Oakland, California.

ANSWER TO INTERROGATORY NO. 111:

Not applicable.

///

-36-
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KAISER GYPSUM objects to this interrogatory as overbroai to
the extent that it requests information for periods of time .
during which KAISER GYPSUM did not manufacture asbestos-
containing products. KAISER GYPSUM further objects to this
interrogatory as vague and ambiguous as to the phrase
"representations” and ”products superior.” Without waiving said
objections, KAISER GYPSUM states that to the best of its
knowledge, it never made any express representations that the
presence of asbestos in the products made the products superior,
in any way, to any asbestos-~free product or material intended for
the same or similar use. However, KAISER GYPSUM may have made
general representations that the quality of these products was
superiorvto other products or materials intended for the same or
similar use without express reference to the asbestos content
thereof.

ANSWER TO INTERROGATORY NO. 113:

Not applicable.

ANSWER TO INTERROGATORY NO. 114:

To the best of answering defendant’s knowledge, it is
unaware of ever having made any representations that the use of
asbestos or the use of raw asbestos fiber and/or asbestos-
containing products was safe, harmless or not dangerous.

ANSWER TO INTERROGATORY NO. 115:
Not applicable.
ANSWER TO INTERROGATORY NO. 116:
KAISER GYPSUM objects to this interrogatory as vague and

ambiguous as to the phrase ”“ever stored or warehoused.” Without
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Waiving Sold erhecticen, FAISCE GYPSUM stalec thet dfter

manufacture of the products, they would be “stored or warehoused”
at KAISER GYPSUM plants, awaiting purchase and delivery.
ANSWER TO INTERROGATORY NO. 117:

KAISER GYPSUM did not have designated warehouses or storage
facilities. The products were stored at the plant where they
were manufactured, awaiting sale and distribution.

ANSWER TO INTERROGATORY NO. 118:

KAISER GYPSUM objects to this interrogatory as overbroad,
burdensome and harassing. Without waiving said objection, KAISER
GYPSUM states that upon sale of its asbestos-containing products,
it cangot state what the purchasers thereof did with the
products, i.e., whether they were used locally or transported by
rail, truck, vessel or other means of transportation.

ANSWER TO INTERROGATORY NO. 119:

No person has testified on KAISER GYPSUM’s behalf at trial
or by deposition in any case alleging asbestos-related bodily
injury.

ANSWER TO INTERROGATORY NO. 120:

KAISER GYPSUM objects to this interrogatory as calling for
expert opinion. KAISER GYPSUM is not an expert in such matters.
ANSWER TO INTERROGATORY NO. 121:

KAISER GYPSUM in fact warned users of its asbestos-
containing products regarding the potential hazards and risks of
use of and exposure to asbestos-containing products. Therefore,
this interrogatory is inapplicable to this defendant.

ANSWER TO INTERROGATORY NO. 122:

KAISER GYPSUM contends that it did not conspire with others

-38-
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To @l v oas ontog producic to b used withoult Looguili wWorningo,
or without any warnings, regarding the hazards or risks of use of
and/or exposure thereto. KAISER GYPSUM in fact labelled its
asbestos-containing products with a warning which was in
compliance with federal regulations relating to occupational,
safety and health standards. Additionally, KAISER GYPSUM
disseminated technical bulletins which prescribed the use of
respirators during spray application of certain products.
Therefore, in view of the fact that KAISER GYPSUM provided
warnings, the logical conclusion is that it did not conspire with
others to avoid such warnings.

ANSWER‘TO INTERROGATORY NO. 123:

Various media, industry, and governmental publications have
indicatéa that there is a distinction between various types of
employment and exposure to asbestos products relative to those
particular types of employment. On the basis of such
information, KAISER GYPSUM contends that there is such a
distinction. However, this information is based on information
and belief derived from these various publications, and not on
KAISER GYPSUM’s personal knowledge.

ANSWER TO INTERROGATORY NO. 124:
~ See response to Interrogatory No. 123; the answer thereto is
equally applicable to contentions regarding differences between
asbestos fiber types.
ANSWER TO INTERROGATORY NO. 125:
KAISER GYPSUM is not an “insulation contractor”; therefore,

this interrogatory is inapplicable to KAISER GYPSUM.

—-3Q-




EXHIBIT 2

KAISER GYPSUM CO., INC.

SUPPLIERS OF RAW ASBESTOS

Western Chemical Co.
3270 E. Washington Blvd.
Los Angeles, California

Philip Carey Corp. (Carey Canadian Asbestos)
P.0O. Box 15070
Cincinnati, Ohio 45215

Philip Carey Corp.

c/0 George T. Rowley Co.
937 N. Front St.
Philadelphia, Pennsylvania

Johns~Manville Sales Corp.
215 Market'Street
San Francisco, California

Johns-Manville Sales Corp.

The Mall Building

Chestnut at Fourth

Philadelphia, Pennsylvania 19106

Johns-Manville Sales Corp.
3275 E. Slauson Avenue
Los Angeles, California

Union Carbide Co.

Chemicals and Plastics

22 Battery Street

San Francisco, California 94106

Union Carbide Co.
4979 E. 52nd St.
Los Angeles, California

Union Carbide Corp.

Mining and Minerals Division
Calidria Asbestos

P.0. Box K

King City, California 93930

Union Carbide Corp.
17 Executive Park Drive, N.E.
Atlanta, Georgia
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Pacific Asbestos Corp.
Copperopolis, California 95228

E.S. Browning
2321 Yates Ave.
Los Angeles, California

E.S. Browning
493 Deharo St.
San Francisco, California

Loomis Chemical Co.
P.O. Box 17342
Portland, Oregon 97217

Benson Chemical
2728 N.W. Nela
Portland, Oregon 97210

S.H. Ross Co.
1645 McDuff Ave.
Jacksonville, Florida
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Deriod

Decendber 31,

ecenlxer 31,

eevecrer 31,

Lucenter 31,

ceater 31,

ecvaber 31,

Decvzber 31,

freovrler 31,

Soptenter 15,

Septesler 1S,

pteoler 15,

1950

1953

1954

"1955

1956

1957

1958

1959

1959 - Septerber 15, 1960

19€0 - Scptester 15, 1961

19C1 - Sceptender 15, 1963

Necemler 31,

lecemder 31,

December 31,

Decenter 31,

Decenber 31,

Pecenber 31,

December 31,

.

Decemler 31,

1953

1954

1955

1956

1957

1958

1959

1964

PO Y

LIANILITY TNSURAMCE SQIEDUE

tme & Address
of Insurer

Firemin's Fund
P.0. Box 3395
San lrancisco, CA 94119

Fireman's Fund
P.O. Dox 3395
Sn Francisco, CA 94119

Fireman's Fum
P.0. Box 3395

San Francisco, CA 94119

Fireman's Furd
P.O. Box 3395
San Francisco, CA 94119
Fireman's Fund
P.O. Box 3345
San Francisco, CA 94119
Fireman's hund
P.O. Dox 3395
San Francisco, CA 94119
Fireman's Rud
P.O. Box 3395
Son Francisco, CA
i
Fireman's Fund
P.O. DBox 3395
San Francisco, CA 94119

94119

Lloyd's & English Companies
c/o C.V. Starr & Co.

Three Rnbarcadero Center
Sn Franclisco, CA 94111

lloyd's & Englfsh Companies
through Landis, Pelletier &
Parrish

c/o Bowes & Co.

333 Murket Strect

Sin Franclsco, QA 94105

Lloyd's & English Companics
through landis, lelleticer &
Parrish

c/o Bowes & Co.

333 Mirket Street

Sun Franclisoco, CA 94105

Policy Humber
XAC135009

XAC157897
XAC168046

PCB240524
PCB241682
PCB242844
PC1225015
PC1237800

L165520
1165521

1167476
LL67477

1169200
L169261

o

$

—

$200, 000
$300,000
$300,000

$ 50,000
4100, 000

31,

olicy Limits

200,000 each person Bl
000,000 each occurrence BI

humage Liability for the peried December
31, 1950 to December 31, 1959

each person Badily Injury
each occurrence Dodily Injury
annual aggregate

Third Party Property Damage
excess of $50,000

$ 50,000 Third Party Property mmgc

$100,000

$ so,000
$100,000

excess of $50,000

Third Part
excess of

Property Duoage
50,000

7

ta, .

F Reed Stenhouse has no record of Property -

»
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tt.

9.

1Qa.

11.

12,

13.

14.

15.

6.

Septester 15, 1963 - october, 1964 -

Periad

Octoler 1964 - January 29, 1971

Decemter 31,

Mpril 22, 1965 - January 1, 1968

January

January

Janusry

Jenuary

January

Octeler

Octoler

Octoler

1, 1968 - January 30, 1971

30, 1971 ~ April 1, 1980

30, 1971 - Jzanuary 1, 1974

1, 1974 - January 1, 1977

1, 1977 - October 1, 1977

1, 1977

October 1, 1978

1, 1977 - Octcber 1, 1978

1, 1977 - Octaler 1, 1978

1964 - January 1, 1968

Name & Mdress

Reed Stenhouse has no record

Truck Insurance Excharge
4080 Wilshire Dlwl.
los Ageles, CA 90051

lloyd's & Inglish Companies
c/o J.H. Minct & Co.
100 leman Street
London E 18 HG

Lloyd's & English Qompenies
c/o J.H. Miret & Co.
100 Leman Street
london E 18 HG

4
Licyd's Underwriters
J.H. & Minet & Company
100 leman Street
london E. 18 HCr, England

Truck Insurance Exchange
4€80 Wilshire Blwd.
1o Angeles, CA 90051

Insurance (ov. of State of
Pennsylvania

c/o C. V. Starr

Three Embarcadero Center
San Francisco, CA 94111

Inaurance Co. of State of
Pensylvania .

c/o C.V. Starr & Cooparny
“hree Erbarcodero Center
San Francisco, CA 94111

Insurance Qo. of

State of Pennaylvania
C.V. Starr & Conpany
Three Embarcadero Center
San Franglsco, CA 94111

First State lnsurance Co.
(0 Battery Morch Street
Poston, tMass 02110

Allstate Plaza

torthbrook. Insurance .
torthbrook, H)

. 60062

leximton Incurance
100 Sunmmer Street
Doston, Misa 02110



\
Policy Mmber

of coverage

35040005

-
-

LUS 1031/A
1155 1032/A

LUS 1033/A

LUS 10G6A
1S 1067A
1US 10GGA

J350-40-00

411-4919
411-4969

Unknown
411-4970

4174-5841
4174-5842
4174-5843
4174~5844

41777436
11777437
41777438

907085
63-003-630

€C5502895

o ¢

—~

folicy limita

$100,000 per person
£300,000 per occurrence (Primary Tolicy)

$1,000,000 excess of Primary {Progrom 9)
£4,000,000 exccos of $1 Milllca

45,000,000 excess of $5,000,000 (Program 10)

$ 1,000,000 excess of Primary {Program 9)
$ 9,000,000 exceos of $1,000,000
$10,000,000 excess of $3,000,000

$500,000 Per Occurrence Qorbined Birgle Limi
for NMolily Injury end Property Domage
(Primary Folicy)

$ 5,000,000 excess of Primary (Progrsm 12)
$15,000,000 excess of $5,000,000

$ 7,000,000 part of $10,000,000*
$ 3,000,000 part of $10,000,000¢
¢$10,000,000 is in excess of $20,000,000

$ 5,000,000 excess of Primary (Program 12)
$15,000,000 excess of 35,000,000
410,000,000 exccos of $20,000,000
$20,000,000 excess of 350,000,000

410,000,000 excess of Primsry {Program 12)
415,000,000 excess of $10,000,000
425,000,000 excesa of $25,000,000

"4 5,000,000 excess of Primary (Prggram 12)°

$17,000,000 excesa of $5,000,000

$12,000,000 part of $25,000,000°



frogran

17,

Qoteder

Octoler

Octcter

Octoter

Octorer

Octater

Octeoter

Octter

Fprfl 1,

Fadlod,

Foril 1,

Irodl ],

rpril 1,

Perfod

1, 19717
1, 1977
1, 1977
1, 1978
1, 1978
1, 1978
1, 1978
1, 1978
1979 -
1979 -
1999 -
1979 -~

1979 -

- Octoter 1, 1978

- October 1, 1978

- Octcber 1, 1978

- Nril 1,

- April 1,

- April 1,

- 2pril i,

- Fpril 1},

1579

1979

1879

1979

1979

April 1, 1980

Fpril 1, 1980

Fpril 1, 1360

Fpril 1, 1980

Fpril 1, 1980

tame & Addreas
of Insurcr

olurbia Caswalty
55 E. Jackson Blul.
Qiicago, 111 60604

Employers Relnsurance
P.O. Dox 2991
Overland Park, KA 66201

Highlands Insurance
€00 Jefferocon Street
fouston, TX 77002

Hew England Reinsurance Co.
60 Batterymarch Street
Boston, Mass 02110

torthbrook Insurance Qo.
Allstate Plaza
torthbrook, 111 60062

lexington Insurance .
100 Qummer Strceet
ston, Maas 02110

al
55 E. Jackson Blwd.
Qivicago, 111 60004

Highlands Insurance Co.
(GO Jefferson Street
louston, 1TX 77002

Htew England Relngurance .
60 Batterymarch Street
Boston, Mass 02110

tborthbrook Insurance Co.
Allstate Plaza
torthbrook, I1l 60062

lexirgton Inpurance Co.
100 Summer Strect ’
Boston, Mgss 02110

Columbia Casualty
55 E. Jackoon Biwl.
Chicago, 111 060404

American Rélnaqranoc
ne Liberty l’llrza
leew York, Y (X6
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Folicy Murber
RIXIG52645

PLE21526
30068
684196

63005038
5513539
RIX4169393
SRI0145
604465
63005038

5513539
RIX4169393

EUR4007916

(;

rollcy Lislits
$ 5,000,000 part of $25,000,000%

$ 5,000,000 part of $25,000,000*

4 3,000,000 part of $25,000,000%
* 000,

mg, 000 {8 in excess of $22,000,000
$ 5,000,000 exceas of Primary (Program 12)
$20,000,000 excess of ssoooooo
$15,000,000 part of $25,000,000*

$ 5,000,000 part of $25,000,000*

$ 5,000,000 part of $25,000,000*
*$25,000

$2 ,000 {8 In excess of $25,000,000

.$S,000,000 excess of Primary (Program 12)
420,000,000 excess of $5,000,000
315,000,000 part of $25,000,000*

$ 5,000,000 part of $25,000,000°

4 5,000,000 part of $25,000,000*
*425 ,000 §g §n excess of $25,000,000



Iregram

J RSV

Meriad

NDevrler 7, 1979 - Aprdd 1, 19080

Necester 7, 1979 - Rpril 1, 1980

Neevnder 7, 1979 - Noil ), 1960

roril 1, 198

rMril 1, 1980

ATl 1, 1980

Aoril 1, 1980

Poril 1, 1980

Fordl 1, 1980

Aol 1, 1980

fprdl 1, 1480

Fpril 1, 1983

rpril 1, 1981
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" 11.€ LAW OFFICES OF
KINCAID, GIANUNZIO,
CAUDLE & HUBERT
A PROFESSIONAL

CORPORATION

VERIFICATION

I, the undersigned, say:

I have read the foregoing document; to the extent that the

information set forth in the foregoing document 1is personally

————— v ———

__quwn“to_.me, the information is true and correct to the best of

my knowledge; to the extent that the information set forth in the
foregoing document is not known personally to me but is required
by law to be provided in the seaid responses, I believe the
responses to be correct; to the extent that the responses state
legal objections or contaiﬁ legal conclusions, the responses have
been prepared by my attorneys based on their work product and
other information known to them, and are not within my personal
knowledge.

I declare under penalty of perjury under the laws of the
State of‘California, that the foregoing is true and correct.

Executed at Oakland , California this _l4th

a

day of August 19 87 .

»

Meliaas A Ubemnan

MELISSA A. YOUN MA
Assistant Treasure
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GABRIEL A. JACKSON, ESQ. (State Bar No. 98119)
PAUL J. GAMBA, ESQ. (State Bar No. 146097)
JACKSON & WALLACE LLP

580 California Street, 15th Floor

San Francisco, CA 94104

(415) 982-6300

Attorneys For Defendant

KAISER GYPSUM COMPANY, INC.

- PARA
— ATTY —-—:C_LT— OTHER
RECEIVE%S —FILE

AUG 0 4 1999

_ BRAXTON PURG
HAN C;JR?B & GEAGAN'
D . WERNIG MAIL e

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN FRANCISCPOS

IN RE: SAN FRANCISCO COUNTY
COMPLEX ASBESTOS LITIGATION

PROPOUNDING PARTY:

RESPONDING PARTY:
SET:
DATE:

Plaintiffs

No. 828684

KAISER GYPSUM COMPANY,
INC.’S FIRST UPDATED

RESPONSES TO PLAINTIFES’
STANDARD INTERROGATORIES
TO DEFENDANTS

VERIF

LDF

TD/TSC

Defendant KAISER GYPSUM COMPANY, INC.

Standard
July 30, 1999

COMES NOW defendant KAISER GYPSUM COMPANY, INC. (hereinafter

“KAISER GYPSUM?”) and provides the following First Updated Responses to Plaintiffs’

Standard Interrogatories To All Defendants propounded pursuant to San Francisco

County Complex Asbestos Litigation General Order No. 129:

11
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H. No.
RESPONSE TO INTERROGATORY NO. 31:

I Kaiser Gypsum's Business: Gypsum Plaster, Gypsum Lath, and Gypsum
Wallboard - No Asbestos Used

KAISER GYPSUM was organized by Henry J. Kaiser (1882-1967), the famous
industrialist and World War II hero, in 1952 and terminated its United States sales and
manufacturing in 1978. Between 1952 and 1978, KAISER GYPSUM's principal
business consisted of manufacturing and markefing gypsum plaster, gypsum lath and
gypsum wallboard. These products never contained asbestos. The word "gypsum" is
derived from the Greek word "gypso," meaning chalk. Gypsum plaster is sometimes
called Plaster of Paris. Gypsum occurs in nature in rock form, and is found in abundance
in Baja California, Mexico.

A. Wallboard Joint Compounds - Asbestos Used As A Component

When the walls or ceilings of a room are made from gypsum wallboard, large
pieces of wallboard are installed side by side, leaving small spaces where two pieces of
wallboard meet. These spaces need to be filled so that they cannot be seen after the walil
is painted br covered with wallpaper. The products used to perform that task are called
joint compounds or joint finishing compounds. At the time of use, these joints
compounds are thick putty or mud-like substances, which permits them to be pushed into
the spaces and smoothed with a putty knife or spatula. Paper or cloth reinforcing tape is
pushed into the joint compound to help prevent cracking as the joint compound dries.
The joint compound dries to form a hard rock-like substance.

KAISER GYPSUM manufactured and marketed such wallboard joint compounds,
and prior to the mid-1970's, these joint compounds contained a small percentage of
chrysotile asbestos as a component. The purpose of the chrysotile asbestos component

was to prevent cracks from forming as the joint compound dried. "Asbestos" is the Greek
word for "incombustible," which refers to things that will not burn. Chrysotile is the

most common form of asbestos used in products in the United States. Chrysotile is a
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fibrous rock material derived from the rock "serpentine” which is very common in
California, where it is the "state rock."
These KAISER GYPSUM products were:
1. Joint Cement/Joint Compound
2. Finishing (Topping) Compound
3. 3-Purpose Wallboard Compound

4. One-Day Joint Compound

5. Pre-mix Joint Compound

6. Pre-mix Finishing Compound

7. Pre-mix Dual Purpose Joint Compound

8. Pre-mix Topping Compound
9. Laminating Compound
KAISER GYPSUM's separate responses to interrogatory subparts (a)-(f) for each
of these products are as follows:

1. Joint Cement/Joint Compound
| a. The trade name of this product originally was Kaiser Joint Cement;
in about 1‘957 it was changed to Kaiser Joint Compound.

b. KAISER GYPSUM marketed Kaiser Joint Cement in 1952, but did
not itself manufacture all of the product sold. KAISER GYPSUM does not know
whether the non—manufactufed product marketed in 1952 contained asbestos as a
component. KAISER GYPSUM began manufacturing Kaiser Joint Cement in 1952 or
1953, at which time chrysotile asbestos was used as a component.

c. KAISER GYPSUM last manufactured Kaiser Joint Compound
with chrysotile asbestos as a component in 1975.

d. The KAISER GYPSUM California plants that made this product
were located at Redwood City and Antioch. These plants were in operation at different
times. The product was manufactured at Redwood City from 1952 or 1953 to 1957 and

at Antioch from 1957 to 1975. Because of the heavy weight of the product, low profit
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margin, and high transportation costs, distribution tended to center around the location of
the manufacturing plant. The product consisted primarily of minerals including casein or
polyvinyl, clay, talc, limestone, and mica. The product manufactured in KAISER
GYPSUM's Califomia‘ plants included between 8% by weight and 16% by weight
chrysotile asbestos as a component, depending on the formula in effect at a given date.

e. This product was a white to off-white powder. It was packaged
and sold in sacks of 10 Ibs. to 25 Ibs., and in boxes of 5 and 18 lbs. Each container was
labeled with the name of the manufacturer, KAiSER GYPSUM COMPANY , INC,, the
name of the product, and directions for its use. |

f. ' This product was a dry powder which, when mixed with water,
formed a thick paste. Upon application it dried to a hard, durable surface. It was used to
fill gypsum wallboard joints, embed joint reinforcing tape, finish joints, and to cover and
finish nail heads and metal comnerbead.

2. Finishing (Topping) Compound

a. The trade name of this product was Kaiser Gypsum Finishing
(Topping) Compound.

b. KAISER GYPSUM began manufacturing Finishing (Topping)
Compound in 1955, and chrysotile asbestos was used as a component at that time.

c. KAISER GYPSUM last manufactured Finishing (Topping)
Compound with chrysotile asbestos as a component in 1975.

d. The KAISER GYPSUM California plants that made this product
were located at Redwood City and Antioch. These plants were in operation at different
times. The product was manufactured at Redwood City from 1955 to 1957 and at
Antioch from 1957 to 1975. Because of the heavy weight of the product, low profit
margin, and high transportation costs, distribution tended to center around the location of
the manufacturing plant. This product consisted primarily of minerals including casein or
polyvinyl, clay, talc, limestone, and mica. The product included between 5.3% by weight

and 16% by weight chrysotile asbestos as a component, depending on the formula in
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effect at a given time.

€. This product was a white to off-white powder. It was packaged
and sold in sacks of 25 lbs. Each container was labeled with the name of the
manufacturer, KAISER GYPSUM COMPANY, INC., the name of the product, and
instructions for its use.

f. This product was a dry powder which, when mixed with water,
formed a thick paste. Upon application it dried to a hard, durable surface. It was used to
top and finish gypsum wallboard joints.

3. 3-Purpese Wallboard Compound

a. | The trade name of this product was Kaiser Gypsum 3-Purpose
Wallboard Compound.

b. KAISER GYPSUM began manufacturing 3-Purpose Wallboard
Compound in 1968, and chrysotile asbestos was used as a component at that time.

c. KAISER GYPSUM last manufactured 3-Purpose Wallboard
Compound with chrysotile asbestos as a component in 1975.

d. The KAISER GYPSUM California plant that made this product
was located at Antioch. Because of the heavy weight of this product, low profit margin,
and high transportation costs, distribution tended to center around the location of the
manufacturing plant. This product consisted primarily of minerals including casein or
polyvinyl, clay, talc, limestone, and mica. The product included between 5.1% by weight
and 14.2% by weight chrysotile asbestos as a component, depending on the formula in
use at the time.

e. The product was a white to off-white powder. It was packaged and
sold in sacks of 25 Ibs. Each sack was labeled with the name of the manufacturer,
KAISER GYPSUM COMPANY, INC., the name of the product, and directions for its

use.

f. This product was a dry powder which, when mixed with water,

formed a thick paste. Upon application it dried to a hard, durable surface. It was used to

13




10

11

12

13

14

15

16

17

18

19

20

21

22

23

25

26

27

tape, top and finish gypsum wallboard joints, nailheads, and metal cornerbead.
4. One-Day Joint Compound

a. The trade name of this product was Kaiser Gypsum One-Day Joint
Compound Powder.

b. KAISER GYPSUM last manufactured One Day Joint Compound
Powder in 1968, and chrysotile asbestos was used as a component at that time.

c. KAISER GYPSUM last manufactured One Day Joint Compound
Powder with chrysotile asbestos as a componeﬁt in 1975.

d. The KAISER GYPSUM California plants that made this product
were located at Santa Ana and Antioch. Because of the heavy weight of the product, low
profit margin, and high transportation costs, distribution tended to center around the
location of the manufacturing plant. The product consisted primarily of casein limestone,
and mica. The product included 3.4% by weight chrysotile asbestos as a component.

e. This product was a white to off-white powder. It was packaged
and sold in sacks of 25 Ibs. Each sack was labeled with the name of the manufacturer,
KAISER GYPSUM COMPANY, INC., the name of the product,'and directions for its
use.

f. This product was a dry powder which, when mixed with water,
formed a thick paste. Upon application it dried to a hard, durable surface. It was used to
fill gypsum wallboard joints, embed joint reinforcing tape, finish joints, and to cover and
finish nailhead and metal comerbead.

5. Pre-Mix Joint Compound

a. The trade name of this product was Kaiser Gypsum Pre-Mix Joint
Compound.

b. KAISER GYPSUM began manufacturing Pre-Mix Joint
Compound in 1959, and chrysotile asbestos was used as a compbnent at that time.

c. KAISER GYPSUM last manufactured Pre-Mix Joint C ompound

with chrysotile asbestos as a component in 1962.
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d. Thé KAISER GYPSUM California plant that made this product
was located at Long Beach. Because of the heavy weight of the product, low profit
margin, and high transportation cost, distribution tended to center around the location of
the manufacturing plant. This product consisted primarily of minerals including casein or
polyvinyl, clay, talc, limestone, and mica. The product included chrysotile asbestos as a
component. The percentage presently is unknown. Investigation is continuing.

€. This product was a white to off-white colored paste. It was
packaged and sold in cans of 4 or 5 gallons and in cartons of 5 gallons. Each container
was labeled with the name of the manufacturer, KAISER GYPSUM COMPANY, INC,
the name of the product, and directions for its use.

f. This product was a thick paste-like material which, upon
application, dried to a hard, durable surface. It was used to fill gypsum wallboard joints,
embed joint reinforcing tape, finish joints, and to cover and finish nailheads and
comnerbead.

6. Pre-Mix Finishing Compound
| a. The trade name of this product was .Kaiser Gypsum Pre-Mix
Finishing .Compound.

b. KAISER GYPSUM began manufacturing Pre-Mix Finishing
Compound in 1959, and chrysotile asbestos was used as a component at that time.

C. KAISER GYPSUM last manufactured Pre-Mix Finishing
Compound with chrysotile asbestos as a component in 1962.

d. The KAISER GYPSUM California plant that made this product
was located at Long Beach. Because of the heavy weight of this product, low profit
margin, and high transportation cost, distribution tended to center around the location of
the manufacturing plant. This product consisted primarily of minerals including casein or
polyvinyl, clay, talc, limestone, and mica. The product included chrysotile asbestos as a
component. The percentage presently is unknown. Investigation is continuing.

e. This product was a white to off-white colored paste. It was
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packaged and sold in cans of 4 or 5 gallons and in cartons of 5 gallons. Each container
was labeled with the name of the manufacturer, KAISER GYPSUM COMPANY, INC,,
the name of the product, and directions for its uée.

g. This product was a thick paste-like material which, upon
application, dried to a hard, durable surface. It was used to finish gypsum wallboard
joints and to cover and finish nailheads and cornerbead.

7. Pre-Mix Dual Purpose Joint Compound

a. The trade name of this p.roduct was Kaiser Gypsum Pre-Mix Dual
Purpose Joint Compound.

b. KAISER GYPSUM began manufacturing Pre-Mix Dual Purpose
Joint Compound in 1960, and chrysotile asbestos was used as a component at that time.

c. KAISER GYPSUM stopped manufacturing Pre-Mix Dual Purpose
Joint Compound with chrysotile asbestos as a component in 1975.

d. The KAISER GYPSUM California plants that made this product
were located at Long Beach, Antioch and Santa Ana. Because of the heavy weight of the
product, low profit margin, and high transportation costs, distribution tended to center
around t_hé location of the manufacturing plant. This product consisted primarily of
minerals including polyvinyl, clay, talc, limestone, and mica. The product included
between 1.5% by weight and 6% by weight chrysotile asbestos as a component,
depending on the formula in effect at a given date.

€. This product was a white to off-white or light buff-colored paste.
It was packaged and sold in 5-gallon cans or plastic pails, and 4 or 5-gallon cartons.
Beginning in 1966, small amounts were sold in 5-quart plastic buckets as an
accommodation product for lumber dealers under the name 3-Purpose Premix
Compound. Each container wés labeled with the name of the manufacturer, KAISER
GYPSUM COMPANY, INC., the name of the product, and directions for its use.

f. This product was a thick paste-like material which, upon

application, dried to a hard, durable surface. It was used to finish gypsum wallboard
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joints, embed joint reinforcing tape, finish joints, and to cover and finish nailheads and
metal cornerbead.
8. Pre-Mix Topping Compound

a. The trade name of this product was Kaiser Gypsum Pre-Mix
Topping Compound.

b. KAISER GYPSUM began manufacturing Pre-Mix Topping
Compound in 1968, and chrysotile asbestos was used as a component at that time.

c. KAISER GYPSUM last manufactured Pre-Mix Topping
Compound with chrysotile asbestos as a component in 1976. o

d The KAISER GYPSUM California plants that made this product

were located at Santa Ana and Antioch. Because of the heavy weight of the product, low

 profit margin, and high transportation costs, distribution tended to center around the

location of the manufacturing plant. This product consisted primarily of minerals
including casein or polyvinyl, clay, talc, limestone, and mica. The product included
between 0.9% by weight and 2% by weight chrysotile asbestos as a component,
depending on the formula in effect at a given date.
_ e. This product was a white to off-white or light buff-colored paste.

It was packaged and sold in metal and plastic buckets of 4 or 5-gallons and in cartons of 4
gallons. Each container was labeled with the name of the manufacturer, KAISER
GYPSUM COMPANY, INC., the name of the product, and directions for its use.

f. This product was a thick paste-like material which, upon
application, dried to a hard, durable surface. It was used to top and finish gypsum
wallboard joints.

9. Laminating Compound

a. The trade name of this product was Kaiser Gypsum Laminating

Compound.

b. KAISER GYPSUM began manufacturing Laminating Compound

in 1961, at which time chrysotile asbestos was used as a component.
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c. KAISER GYPSUM last manufactured Kaiser Gypsum Laminating
Compound with chrysotile asbestos as a component in 1972, at which time the product
was discontinued.

d. The KAISER GYPSUM California plants that made this product
were located at Antioch and Santa Ana. These plants were in operation at different times.
The product was manufactured at Antioch from 1961 through 1970 and at Santa Ana in
1971 and 1972. Because of the heavy weight of the product, low profit margin, and high
transportation costs, distribution tended to centér around the location of the
manufacturing plant. The product consisted primarily of soya flour, and limestone. The
product included between 6.5% by weight and 10% by weight chrysotile asbestos as a
component, depending upon the formula in effect at a given date.

€. This product was a white to off-white powder. It was packaged
and sold in sacks of 25 Ibs. Each container was labeled with the name of the
manufacturer, KAISER GYPSUM COMPANY, INC., the name of the product, and
directions for its use.

f. This product was a dry powder, which, when mixed with water,
formed a thick paste. It was used as an adhesive to laminate one piece of gypsum
wallboard to another, which was occasionally done to create gypsum drywall partitions
having thicker wallboard than could be created by a single sheet.

KAISER GYPSUM's responses to interrogatory subparts g.-j. applicable to all of
the eight wallboard joiht compound products discussed above are as follows:

g. KAISER GYPSUM is unsure as to the intended meaning of "The
U.S. Government's 'Qualified Products List'," but has no knowledge that any of its
wallboard joint compound products ever appeared on such a list.

h. KAISER GYPSUM is aware of the following suppliers of
chrysotile asbestos:

Harrison & Crosfield

Carmonia Chemical Co.
Western Chemical Co.
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Philip Carey Corp. (Carey Canadian Asbestos)

Johns-Manville

Union Carbide Corp.

E.S. Browning

Current addresses, if any, are not known to KAISER GYPSUM. Most of the
specific time periods during which these firms supplied asbestos are unknown.

i. (1-3) KAISER GYPSUM sold such products to customers consisting
largely of building contractors or building materials dealers.

KAISER GYPSUM has some retained éales orders and sales invoices for some
years which identify the purchasers of KAISER GYPSUM products, the dates of sale, the
amount of each product sold and, in some cases, the sites to which the products were to
be delivered. Sales orders and invoices are not organized by type of product (and often
individual documents cover sales of multiple products). KAISER GYPSUM has
previously made available to plaintiff’s attorneys its retained sales records covering sales
to customers in the Geographic Area.

J. KAISER GYPSUM has previously made available to plaintiff's
attorneys responsive documents sufficient to substantiate the above information.
KAISER GYPSUM regards and maintains its product formulas as confidential business
information. Incidental to the sale of production facilities in which asbestos-containing
products were previously manufactured, KAISER GYPSUM transferred its trade secrets,
intangible property rights, and other confidential and proprietary business information,
and assumed obligations to maintain their confidentiality.

B. Decorative Texture Finishes For Interior Walls Or Ceilings - Asbestos
Used As A Component

Drywall partitions or walls made from gypsum wallboard are sometimes
decorated with wall covering or wallpaper that is fixed to the wall by an adhesive or glue.
On other occasions, such walls are finished by painting them. There are many varieties
of paint, including some that are intended to create a textured surface (rather than a

smooth surface). KAISER GYPSUM manufactured and marketed several texture paint
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products that, during certain years, used chrysotile asbestos as one of numerous
components. Drywall ceilings are sometimes finished with decorative products, as are
the cement slab ceilings found in some high-rise buildings. KAISER GYPSUM also
manufactured and marketed decorative texture products for use on such interior ceilings
that, during certain years, used chrysotile asbestos as one of numerous components. The

KAISER GYPSUM decorative wall and ceiling texture products were:

1. Cover-Tex Texture Paint
2. Spray-Tex or Spray Cover-Tex Texture Paint
3. Kaiser-Tex Texture Paint

4. Cover-Tex (TSS) Wall Texture

5. K-Spray Ceiling Texture

KAISER GYPSUM's responses to interrogatory subparts (a)-(f) for each of these
products are as follows:

1. Cover-Tex Texture Paint

a. The trade name of this product was Cover-Tex Texture Paint.

b. KAISER GYPSUM marketed Cover-Tex Texture Paint in 1952,
but it did not itself manufacture all of the product sold. KAISER GYPSUM does not
know whether the non-manufactured product marketed in 1952 contained asbestos.
KAISER GYPSUM began manufacturing this product in 1953, at which time chrysotile

asbestos was used as a component.

c. KAISER GYPSUM last manufactured Cover-Tex Texture Paint
with chrysotile asbestos as a component in 1967, when the product was discontinued.

d. The KAISER GYPSUM California plants that made this product
were located in Redwood City and Antioch. These plants were in operation at different
times. The product was manufactured at Redwood City from 1953 through 1957 and at
the Antidch plant from 1957 through 1967. Because of the heavy weight of the product,
low profit margin, and high transportation costs, distﬁbution tended to center around the

"location of the manufacturing plant. The product consisted primarily of caseln,
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limestone, and mica. The product included between 4,4% by weight and 8.6% by weight
chrysotile asbestos as a component, depending upon the formula in effect at a given date.

e. This product was a white to off-white powder. It was packaged |
and sold in sacks of 25 Ibs. and of 50 Ibs. Each container was labeled with the name of
the manufacturer, KAISER GYPSUM COMPANY; INC., the name of the product, and
directions for its use.

f. This product was a dry powder which, when mixed with water
formed a texture paint. It was used to produce fexture effects over gypsum wallboard
surfaces.

2. Sprav-Tex Or Spray Cover-Tex Texture Paint

a. The initial trade name of this product was Spray-Tex. It was later
changed to Spray Cover-Tex Texture Paint.

b. KAISER GYPSUM last manufactured Spray Cover-Tex Texture
Paint with chrysotile asbestos as a component in 1967, when the product was
discontinued.

d. The KAISER GYPSUM California plants that made this product
were located in Redwood City and Antioch. These plants were in operation at different
times. The product was manufactured at Redwood City from 1956 through 1957 and at
the Antioch plant from 1957 through 1967. Because of the heavy weight of the product,
low profit margin, and high transportation costs, distribution tended to center around the
location of the manufacturing plant. The product consisted primarily of casein,
limestone, and mica. The product included between 6.6% by weight and 36.6% by
weight chrysotile asbestos as a component, depending upon the formula in effect at a
given date.

e. This product was a white to off-white powder. However, some
colored versions of the product were offered. It was packaged and sold in sacks of 25 lbs.
and of 50 Ibs. Each container was labeled with the name of the manufacturer, KAISER

GYPSUM COMPANY, INC., the name of the product, and directions for its use.
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f. This product was a dry powder which, when mixed with water,
formed a texture paint that was used to produce texture effects over gypsum wallboard
surfaces.

3. Kaiser-Tex Texture Paint

a. The trade name of this product was Kaiser-Tex Texture Paint.

b. KAISER GYPSUM marketed Kaiser-Tex Texture Paint in 1952,
but it did not itself manufacture all of the producf sold. KAISER GYPSUM does not
know whether the non-manufactured product m-arketed in 1952 contained asbestos.
KAISER GYPSUM began manufacturing this product in 1952 or 1953, at‘which time
chrysotile asbestos was used as a component.

c. KAISER GYPSUM last manufactured Kaiser-Tex texture paint
with chrysotile asbestos as a component in 1967, when the product was discontinued.

d. The KAISER GYPSUM California plants that made this product
were located in Redwood City and Antioch. These plants were in operation at different
times. The product was manufactured at Redwood City from 1952 or 1953 through 1957
and at the Antioch plant from 1957 through 1967. Because of the heavy weight of the
product, léw profit margin, and high transportation costs, distribution tended to center
around the location of the manufacturing plant. The product consisted primarily of
casein, limestone, and mica. The product included between 4.0% by weight and 8.0% by
weight chrysotile asbestos as a component, depending upon the formula in effect at a
given date.

e. This product was a white to off-white powder; however, some
colored paints were sold. It was packaged and sold in sacks of 10 Ibs. and of 25 1bs.
Each container was labeled with the name of the manufacturer, KAISER GYPSUM
COMPANY, INC., the name of the product, and directions for its use.

f. This product was a dry powder which, when mixed with water,
formed a texture paint. It was used to produce texture effects over gypsum wallboard

surfaces.
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4.  Cover-Tex (TSS) Wall Texture

a. The trade name of this product was Kaiser Gypsum Cover-Tex
(TSS) Wall Texture Paint.

b. KAISER GYPSUM began manufacturing Cover-Tex Wall Texture
in 1968, at which time chrysotile asbestos was used as a component.

c. KAISER GYPSUM last manufactured Cover-Tex Wall Texture
with chrysotile asbestos as a component in 1975.

d. The KAISER GYPSUM California plants that manufactured this
product were Santa Ana and Antioch. The product was manufactured at Santa Ana from
1968 through 1975 and at the Antioch plant from 1968 through 1975. Because of the
heavy weight of the product, low profit margin, and high transportation costs, distribution
tended to center around the location of the manufacturing plant. The product consisted
primarily of casein, limestone, and mica. The product included between 4.2% by weight
and 8.7% by weight chrysotile asbestos as a component, depending upon the formula in
effect at a given date.

| e. The product was a white to off-white powder. It was packaged and
sold in 50 Ib. sacks. Each container was labeled with the name of the manufacturer,
KAISER GYPSUM COMPANY, INC., the name of the product, and directions for its

use.

f This was a dry powder which, when mixed with water, formed a
paint-like product designed for hand or spray application. When dry, it produced a hard,

durable surface. It was used to produce texture effects over gypsum wallboard surfaces.

5. K-Spray Ceiling Texture

a. The trade name of this product was Kaiser Gypsum K-Spray

Ceiling Texture.

b. KAISER GYPSUM began manufacturing K-Spray Ceiling Texture
in 1961, at which time chrysotile asbestos was used as a component.

c. KAISER GYPSUM last manufactured K-Spray Ceiling Texture
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with chrysotile asbestos as a component in 1975.

d. The KAISER GYPSUM California plants that manufactured this
product were Santa Ana and Antioch. The product was manufactured at Santa Ana from
1973 through 1975 and at the Antioch plant from 1961 through 1971. Because of the
heavy weight of the product, low profit margin, and high transportation costs, distribution
tended to center around the location of the manufacturing plant. The product consisted
primarily of casein, limestone, and mica. The product included between 1.3% by weight
and 9.9% by weight chrysotile asbestos as a cdmponent, depending upon the formula in
effect at a given date. . |

€. The product was a white powder with either a mineral or
polystyrene aggregate. It was packaged and sold in 32 Ib. sacks. Each container was
labeled with the name of the manufacturer, KAISER GYPSUM COMPANY, INC.,, the
name of the product, and directions for its use.

f. This was a dry powder which, when mixed with water, formed a
paint-like product designed for spray application. When dry, it produced a hard, durable
surface. It was used to produce texture effects over gypsum wallboard or interior
concrete éeilings.

KAISER GYPSUM's responses to interrogatory subparts g.-j. applicable to all of
the five decorative texture products discussed above are as follows:

g. KAISER GYPSUM is unsure as to the intended meaning of "The
U.S. Government's 'Qualified Products List," but has no knowledge that any of its
decorative texture products ever appeared on such a list.

h. KAISER GYPSUM is aware of the following suppliers of
chrysotile asbestos:

Harrison & Crosfield

Carmonia Chemical Co.

Western Chemical Co.

Philip Carey Corp. (Carey Canadian Asbestos)

Johns-Manville

Union Carbide Corp.
E.S. Browning
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Current addresses, if any, are not known to KAISER GYPSUM. Most of the
specific time periods during which these firms supplied asbestos are unknown.

i.(1-3) KAISER GYPSUM sold such products to customers consisting
largely of building contractors or building materials dealers.

KAISER GYPSUM has some retained sales orders and sales invoices for some
years which identify the purchasers of KAISER GYPSUM products, the dates of the
sales, the amount of each product sold, and, in some cases, the sites to which the products
were to be delivered. Sales orders and invoicesA are not organized by type of product (and
often individual documents cover sales of multiple products). KAISER GYPSUM has
previously made available for inspection its retained sales records covering sales to
customers in the Geographic Area.

j. KAISER GYPSUM has made available for inspection to plaintiffs’
attorneys responsive documents sufficient to substantiate the above information.
KAISER GYPSUM regards and maintains its product formulas as confidential business
information. Incidental to the sale of production facilities in which asbestos-containing

products were previously manufactured, KAISER GYPSUM transferred its trade secrets,

intangible property rights, and other confidential and proprietary business information,

and assumed obligations to maintain their confidentiality.

C. Electric Radiant Heath System Finishing Products - Asbestos Used As
A Component

In areas where electricity was expected to be particularly inexpensive, some
houses and apartments were constructed with electric radiant heating systems. In some
such radiant heating systems, grooves were cut in gypsum wallboard ceilings and
electrical heating cables secured in the grooves. The groove-cracks were then filled and
the ceiling covered with a decorative finish. In other systems, electric heating wires were
stapled to the surface of wallboard. Then the ceiling was covered with a thick decorative
finish that would conceal the heating wires. KAISER GYPSUM made several products

for finishing such systems, and these products used chrysotile asbestos as one of
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numerous components. These KAISER GYPSUM products were:

1. Filler Compound

2. Radiant Heat Compound

3. Radiant Heath Scrimless Surfacing Compound

KAISER GYPSUM's responses to interrogatory subparts (a)-(f) for each of these
products are as follows:
1. Filler Compound

a. The trade name of this pfoduct was Kaiser Gypsum Filler
Compound.

b. KAISER GYPSUM began manufacturing Filler Compound in
1961, at which time chrysotile asbestos was used as a component.

C. KAISER GYPSUM last manufactured Filler Compound with
chrysotile asbestos as a component in 1972, when the product was discontinued.

d. The KAISER GYPSUM California plant that made this product
was located at Antioch. It manufactured Filler Compound from 1961 to 1970. Because
of the heavy weight of the product, the low profit, margin and high transportation costs,
distribution tended to center around the location of the manufacturing plant. The product
consisted primarily of minerals including limestone, and mica. The product used
chrysotile asbestos as a component in its formula, but the amount of asbestos called for in
the formula used to manufacture the product at the Antioch plant is uncertain.
Investigation is continuing.

e. This product was a white to off-white powder. It was packaged
and sold in sacks of 50 Ibs. Each container was labeled which contained the name of the
manufacturer, KAISER GYPSUM COMPANY, INC., the name of the product, and
directions for its use.

f. This product was a dry powder, which, when mixed with water,
formed a thick paste. Upon application it dried to a hard, durable surface. It was used to

cover Radiant Heating System ceiling surfaces.
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2. Radiant Heat Compound

a. The trade name of this product was Kaiser Gypsum Radiant Heat
Compound.

b. KAISER GYPSUM began manufacturing this product in 1968, at
which time chrysotile asbestos was used as a component.

c. KAISER GYPSUM last manufactured Radiant Heat Compound
with chrysotile asbestos as a component in 1974, whén the product was discontinued.

d. The KAISER GYPSUM California plant that made this product
was located in Santa Ana, where it was manufactured from 1968 through 1974. Because
of the heavy weight of the product, the low profit margin, and high transportation costs,
distribution tended to center around the location of the manufacturing plant. The product
consisted primarily of sand and white portland cement. The product included between
3.3% by weight and 3.6% by weight chrysotile asbestos as a component.

€. This product was a white to off-white powder. It was packaged
and sold in sacks of 60 lbs. Each container was labeled with the name of the
manufacturer, KAISER GYPSUM COMPANY, INC,, the name of the product, and

directions for its use.

f. This product was a dry powder, which, when mixed with water,
formed a thick paste that was used to cover radiant heating cables stapled to ceiling

surfaces.

3. Radiant Heat Scrimless Surfacing Compound

a. The trade name of this product was Kaiser Gypsum Radiant Heat
Scrimless Surfacing Compound.
b. KAISER GYPSUM began manufacturing this product in

California in 1972, at which time chrysotile asbestos was used as a component.

C. KAISER GYPSUM last manufactured Radiant Heat Scrimless
Surfacing Compound with chrysotile asbestos as a component in 1974, when the product

was discontinued.
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d. The KAISER GYPSUM California plant that made this product
was located in Santa Ana, where it was manufactured from 1972. Because of the heavy
weight of the product, the low profit, margin and high transportation costs, distribution
tended to center around the location of the manufacturing plant. The product consisted
primarily of sand, silica, flour, and mica. The product included 5% by weight chrysotile
asbestos as a component.

€. This product was a greenish powder. It was packaged and sold in
sacks of 25 Ibs. and in sacks of 50 Ibs. Each coﬁtainer was labeled with the name of the
manufacturer, KAISER GYPSUM COMPANY, INC., the name of the product, and
directions for its use.

f. This product was a dry powder, which, when mixed with water,
formed a thick paste that was used to cover radiant heating cables embedded in ceiling
surfaces.

KAISER GYPSUM's responses to interrogatory subparts g.-j. applicable to all of
the three radiant heating system surfacing products discussed above are as follows:

g. KAISER GYPSUM is unsure as to the intended meaning of "The
U.S. Government's 'Qualified Products List," but has no knowledge that any of its radiant
heating system surfacing products ever appeared on such a list.

h. KAISER GYPSUM is aware of the following suppliers of
asbestos:

Harrison & Crosfield

Carmonia Chemical Co.

Western Chemical Co.

Philip Carey Corp. (Carey Canadian Asbestos)
Johns-Manville

Union Carbide Corp.

E.S. Browning

Current addresses, if any, are not known to KAISER GYPSUM. Most of the
specific time periods during which these firms supplied asbestos are unknown.
i.(1-3) KAISER GYPSUM sold such products to customers consisting

largely of building contractors or building materials dealers.
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KAISER GYPSUM has some retained sales orders and sales invoices for some
years which identify the purchasers of KAISER GYPSUM products, the dates of the
sales, the amount of each product sold, and, in some cases, the sites to which the products
were to be delivered. Sales orders and invoices are not organized by type of product (and
often individual documents cover sales of multiple products). KAISER GYPSUM has
previously made available to plaintiff's attorneys its retained sales records covering sales
to customers in the Geographic Area.

j- KAISER GYPSUM has f)reviously made available to plaintiff's
attorneys responsive documents sufficient to substantiate the above information.
KAISER GYPSUM regards and maintains its product formulas as confidential business
information. Incidental to the sale of production facilities in which asbestos-containing
products were previously manufactured, KAISER GYPSUM transferred its trade secrets,
intangible property ﬁghts, and other confidential and proprietary business information,
and assumed obligations to maintain their confidentiality.

D. Gypsum Wallboard Accessories For Exterior Use - Asbestos Used As
A Component

KAISER GYPSUM experimented with gypsum wallboard products for use on the
exterior surfaces of buildings, but those products proved unsuccessful. KAISER
GYPSUM never discovered a way for them to be manufactured that would allow them to
effectively withstand the wide variety of weather and temperature conditions that exterior
products confront. Those exterior gypsum products were marketed in several test areas
and, as in the case of interior gypsum drywall products, required the use of materials to
fill the spaces between pieces of gypsum wallboard and to provide a decorative finish.
KAISER GYPSUM offered products for those purposes whose components included
small percentages of chrysotile asbestos. These products were:

L. X-Terior Premix Prefill Compound
2. X-Terior Premix Wall Texture Compound

KAISER GYPSUM's responses to interrogatory subparts (a)-(f) for each of these
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products are as follows:
1. X-Terior Premix Prefill Compound

a. The trade name of this product was Kaiser Gypsum X-Terior
Premix Prefill Compound.

b.&c. KAISER GYPSUM began and ceased marketing this product
during 1975. Chrysotile asbestos was used as a component for the brief period during
which this product was manufactured.

d. The KAISER GYPSUM Califomia plant that made this product
was located at Antioch. . The product was marketed in a limited market area where
exterior gypsum wallboard was being sold on a test basis. Kaiser Gypsum X-Terior
Premix Prefill Compound was made primarily of raw gypsum, PVA emulsion, and mica.
The product included 1.5% by weight chrysotile asbestos as a component.

e. This product was a white to off-white paste. It was packaged and
sold in metal cans and plastic buckets of 60 lbs., and in cartons of 48 lbs. and 60 Ibs.
Each container was labeled with the name of the manufacturer, KAISER GYPSUM
COMPANY, INC., the name of the product, and directions for its use.

f. This product was a paste that was used to pre-fill joints in gypsum
wallboard installed on building exteriors. |

2. X-Terior Premix Wall Texture Compound

a. The trade name of this product was Kaiser Gypsum X-Terior
Premix Wall Texture Compound.

B.&c. KAISER GYPSUM began and ceased marketing this product
during 1975. Chrysotile asbestos was used as a component for the brief period during
which this product was manufactured.

d. The KAISER GYPSUM California plant that made this product
was located at Antioch. The product consisted primarily of limestone, acrylic emulsion,
and mica. The product included 1.5% by weight chrysotile asbestos as a component.

e. The product was a white to off-white paste. It was packaged and
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sold in 58 1b. metal cans, plastic buckets and cartons. Each container was labeled with
the name of the manufacturer, KAISER GYPSUM COMPANY, INC., the name of the
product, and directions for its use.

f. This product was a white to off-white paste that was used to
provide surface texture to gypsum wallboard on building~exteriors.

KAISER GYPSUM's responses to interrogatory subparts g.-j. applicable to the
two exterior ﬁnishiﬁg products discussed above are as follows:

8. KAISER GYPSUM is unsure as to the intended meaning of "The
U.S. Govemment's 'Qualified Products List," but has no knowledge that any of its
exterior finishing products ever appeared on such a list.

h. KAISER GYPSUM is aware of the following suppliers of
chrysotile asbestos:

Harrison & Crosfield

Carmonia Chemical Co.

Western Chemical Co.

Philip Carey Corp. (Carey Canadian Asbestos)

Johns-Manville

Union Carbide Corp.

E.S. Browning

Cufrent addresses, if any, are not known to KAISER GYPSUM. Most of the
specific time periods during which these firms supplied asbestos are unknown.

1. (1-3): KAISER GYPSUM sold such products to customers consisting
largely of building contractors or building materials dealers.

KAISER GYPSUM has some retained sales orders and sales invoices for some
years which identify the purchasers of KAISER GYPSUM products, the dates of the
sales, the amount of each product sold, and, in some cases, the sites to which the products
were to be delivered. Sales orders and invoices are not organized by type of product (and
often individual documents cover sales of multiple products). KAISER GYPSUM has
previously made available to plaintiff's attorneys its retained sales records covering sales

to customers in the Geographic Area.

j. KAISER GYPSUM has previously made available to plaintiff's
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attorneys responsive documents sufficient to substantiate the above information.
KAISER GYPSUM regards and maintains its product formulas as confidential business
information. Incidental to the sale of production facilities in which asbestos-containing
products were previously manufactured, KAISER GYPSUM transferred its trade secrets,
intangible property rights, and other confidential and proprietary business information,
and assumed obligations to maintain their confidentiality. Consistent with those property
rights and obligations, KAISER GYPSUM is prepared to produce the formulas for
asbestos-containing products marketed in the 'Géo graphic Area under a con_ﬁ‘dentiality
agreement.

IL Products Made At Kaiser Gypsum's Oregon Plant

From 1956 to 1978, KAISER GYPSUM owned and operated a plant located at St.
Helens, Oregon whose basic capability was to make building construction products by
compressing wood fibers extracted from wood chips to make various types of sheets and
boards used in constructing buildings.

- The overwhelming majority of the products KAISER GYPSUM made at its
Oregon plant were sbld with the trademark "Firtex." No product sold under this trade
name ever used asbestos as a component.

Firtex products also included materials intended for use on ceilings. One type
was tiles that could be glued or tacked to ceilings to reduce noise. Another group of such
products was used in suspended ceilings. KAISER GYPSUM found that the
manufacturing machinery at its St. Helens, Oregon plant could be used to make ceiling
tiles and lay-in boards for suspended ceilings with various types of mineral wool as the
principal component (instead of wood chips). KAISER GYPSUM marketed such "Kaiser
Gypsum Mineral Fibreboard" products for many years. KAISER GYPSUM never used
asbestos as a component in any of its 1-hour fire-rated products.

A. Two-Hour Fire-Rated Mineral Fiberboard, Underwriters'

Laboratories, Inc. Design - Asbestos Used As A Component

Fire code officials came to insist that in some types of buildings ceiling tiles or
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This product included 1.6% by weight chrysotile asbestos as a component.

€. This product consisted of ceiling tiles and lay-in boards with face
side white or colored, and with a perforated or fissured design for acoustical treatment.
The tiles were 5/8" by 12" by 12." The lay-in boards came in various sizes, the most
common being 1/2" or 5/8" by 24" by 24" and 1/2" or 5/8" by 24" by 48." They were
packaged and sold in boxes of various quantities. The boxes contained the name of the
manufacturer, KAISER GYPSUM Company, Inc., the name of the product, and other
printed material. KAISER GYPSUM's 2-hour fire-rated ceiling tiles and suspended
ceiling lay-in board products (in which chrysotile asbestos was used as a c'omponent)
were required to be specially marked because they looked similar to other KAISER
GYPSUM mineral fiberboard ceiling tiles and lay-in boards (that did not contain asbestos
as a component) and building inspectors wanted to be able to check to make sure that
products with a 2-hour fire resistance classification actually were being used by the
building contractor when those had been specified. It is believed that 2-hour fire-rated
ceiling tile and suspended ceiling lay-in board were stamped on the back with either the
initial "KG" or the word "KAISER GYPSUM." It is believed that this marking was
employcdbduring the entire period that the 2-hour fire-rated products were manufactured
by KAISER GYPSUM.

f. This product was used for acoustical ceiling tile and suspended
lay-in board in circumstances where a 2-hour fire resistance classification was specified.

g. KAISER GYPSUM is unsure as to the intended meaning of "The
U.S. Government's 'Qualified Products List," but has no knowledge that any of its 2-hour
fire-rated mineral fiberboard products ever appeared on such a list.

h. KAISER GYPSUM is aware of the following suppliers of
chrysotile asbestos to its St. Helens’ Plant:

Loomis Chemical Co.
Benson Chemical Co.

Current addresses, if any, are not known to KAISER GYPSUM. Most of the
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IN THE SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY

SYLVIN W. PICKNER and EVELYN I
PICKNER, a married couple,

p —

No: 98-2-09390-1 SEA

KAISER GYPSUM COMPANY , INC.’

RESPONSES TO PLAINTIFFS’ FIRST SET |
OF INTERROGATORIES AND REQUEST !
FOR PRODUCTION OF DOCUMENTS = -

Plaintiffs,
V.

OWENS CORNING, et al.,

vvv\/vv\zvv

Defendant,

PROPOUNDING PARTY: SYLVIN W. PICKNER and EVELYN I. PICKNER
RESPONDING PARTY: KAISER GYPSUM COMPANY, INC.

PRELIMINARY STATEMENT

No single person associated with Kaiser Gypsum has the knowledge necessary to supply every
answer to these interrogatories and request for production, and a number of individuals who might have
had personal knowledge of the matters addressed by these interrogatories are either deceased or no

longer employees of Kaiser Gypsum.

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs PLLC
TO PLAINTIFFS’ FIRST SET OF - Two Union Square, Suite 4100
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Further, Kaiser Gypsum objects to these interrogatories on the grounds that they are vague,:
ambiguous, overbroad as to time, scope, products and location not in issue, and seek information not?
relevant to the issues in this lawsuit.

Without waiving said objections and in the interest of full disclosure, Kaiser Gypsum responds
solely with regard to its Seattle facility and with regard to products identified by plaintiff.

Kaiser Gypsum continues its ongoing investigation to locate information regarding the subjecti;
matter of these interrogatories and reserves its right to supplement these interrogatory responses as may_‘:

be necessary, if and when, such further information becomes available.

INTERROGATORY NO. 1:

State your full legal name, date of incorporation, principle place of business and whether you
are a private or public corporatlon ' ;

RESPONSE: N
Kaiser Gypsum Company, Inc. was incorporated on December 1, 1952 in the State of

Washington. Its principal place of business is Pleasanton, California, and it is a privately held

corporation.

INTERROGATORY NO. 2:

For each year between 1950 and 1978, identify your officers and directors.

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, burdensome,
ambiguous, and overbroad, as it contains years when Kaiser Gypsum was not doing business, and thus
it is not reasonably cateulated to lead to the discovery of admissible evidence. Without waiving saic
objections, Kaiser Gypsum responds: see Exhibit A attached hereto.

INTERROGATORY NO. 3:

Please relate your corporate history from 1948 to the present, including, but not limited to, any
mergers, acquisitions, name changes or re-incorporations or secession of business operations.

RESPONSE:
KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs PLLC
TO PLAINTIPFS, FIRST SET OF - Two Union Square, Suite 4100
INTERROGATORIES AND REQUEST FOR Mail Address: P.O. Box 21926
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Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous, and
overbroad, as it contains years when Kaiser Gypsum was not doing business, and thus it is not
reasonably calculated to lead to the discovery of admissible evidence. Without waiving said objections,
Kaiser Gypsum responds: |

Kaiser Gypsum was organized and incorporated in 1952. On June 19, 1952, Permanente Cement
Company (later known as Kaiser Cement Corporation) formed a wholly owned subsidiary named Kaiser
Gypsum Company. On December 1, 1952, Kaiser Gypsum Company was merged with Pacific Coast
Cement Company, a Washington corporation and another subsidiary of Permanente Cement Company.
At the time of tiie merger, Pacific Coast Cement Company had no assets or operations. The N of ;
the combined company was then changed to Kaiser Gypsum Company, Inc. In 1978, Kaiser Gypsum
Company, Inc. ceased all business operations.

INTERROGATORY NO. 4;

Have you at any time engaged in the sale of a product which contained asbestos fibers? If so,
please identify '

(a) the names of your entities selling each of those products;
(b) the trade or brand name of each asbestos containing product sold by you;

(c) the dates each product was manufactured or sold;

(d) a description of each product including the type and percentage of asbestos contained in said
product;

(e) how each product was packaged; and

(f) your gross sales of each asbestos containing product between 1950 and 1978.

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous, and
overbroad, as it seeks information about types of products and places not at issue in this litigation and
years when Kaiser Gypsum was not in business. Thus, this interrogatory is not reasonably calculated

to lead to the discovery of admissible evidence. As to subsection (f), Kaiser Gypsum objects to this on

the grounds that it is unduly burdensome, harassing and not reasonably calculated to lead to the

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastoer & Gibbs PLLC
TO PLAINTIFFS’ FIRST SET OF ’ Two Union Square, Suite 4100
INTERROGATORIES AND REQUEST FOR Mail Address: P.O. Box 21926
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discovery of admissible evidence. Further, Kaiser Gypsum responds that it does not possess completé
information for its Seattle facility for said years.
Without waiving said objections, Kaiser Gypsum responds that the following products which

contained asbestos fibers for various periods of time were manufactured at its Seattle facility.

1. Joint Compound Powder

This product was manufactured at Seattle from 1969 to 1975 and contained 7.5% to 10%
chrysonle asbestos This off-white powder was packaged and sold in sacks of 10 and 25 pounds.

2. ' Finishing Compound Powder

This product was manufaciuzed ai Seattle from 1965 to 1575 ard contained 3.5% to 11%
chrysotile asbestos. It was white to off-white powder and packzged in sacks of 25 pounds.

3. One-Day Joint Compound Powder

This product was manufactured at Seattle from 1970 to 1975 and contained %
chrysotile asbestos. It was a white to off-white powder and packaged in sacks of 25 pounds.

4, Three Purpose Compound Powder

This product was manufactured at Seattle from 1969 to 1975 and contained 5% to 1%
chrysotile asbestos. This was a white to off-white powder and packaged in sacks of 25 pounds.

5. Dual-Purpose Pre-Mix Compound

This product was manufactured at Seattle from 1969 to 1975 and contained 2.5% to 4%
chrysotile asbestos. This was a white to off-white or light buff colored paste and packaged in bucket;
or cartons of 4 to 5 gallons.

6. Pre-Mix Topping Compound
v This product was manufactured at Seattle-from 1971 to 1975 and contained 1% chrysotili
asbestos. This was a white to off-white colored paste, packaged and sold in buckets of 4 or, 5 gallons
and cartons of 4 gallons. | |

INTERROGATORY NO. 5:

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs PLLC
TO PLAINTIFFES’ FIRST SFT OF Two Union Square, Suite 4100
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Identify the date, if any,v on which you ceased the sale of asbestos-containing products.
RESPONSE:

By 1975, Kaiser Gypsum’s Seattle plant ceased to manufacture products containing asbestos.
INTERROGATORY NO. 6:

~ For each product identified in response to Interrogatory No. 4, identify all warnings you

employed to protect the purchasers said products from asbestos-related harm including in your answer |

the text of said warning and the date on which it commenced. b
RESPONSE: i
Beginning in 1972, Kaiser Gypsum affixed caution labels ic ilic packages and containers of its -

asbestos-containing products. The warning label, as prescribed by OSHA, read:

CAUTION: contains asbestos fibers; avoid creating dust; breathing
asbestos dust may cause serious bodily harm.

INTERROGATORY NO. 7:

State the date on which you learned that asbestos poses a hazard to human health.
RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous,

overbroad, and assumes that any type of asbestos, in any condition or in any amount, poses a hazard

to human héalth.

Without waiving said objections, Kaiser Gypsum responds that it became aware generally
sometime in the 1970s that users of some asbestos-containing building products could be at risk of
inhaling quantities of respirable asbestos fibers sufficient to pose a potential hazard to their health. .

INTERROGATORY NO. 8:

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastaer & Gibbs PLLC §
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Identify all measures you employed to protect the users of your asbestos-containing producté
Tom any asbestos-related harm, | |
RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that jt is vague, ambiguous,
overbroad, and not sufficiently limited in time or scope. Without waiving said ‘Objections, | Kaiser
Gypsum responds that it placed warning labels on its asbestos-containing products upon learning that |
such products posed potential health hazards to end users.
INTERROGATORY NO. 9: _ l

Identify uil measures you employed to protect your cmployees from any asbestos-related harms l
RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous, l

and overbroad. Further, Kaiser Gypsum is informed and believes that plaintiff was neither emple , -d
by Kaiser Gypsum, nor present at any of its plants at any time. Thus, events occurring at any Kaiser l
Gypsum plant have no relevance to the conditions allegedly experienced by plaintiff. Therefore, this’ ‘

Interrogatory is not reasonably calculated to lead to the discovery of admissible evidence.

INTERROGATORY. NO. 10

Identify all trade publications to which you subscribed between 1950 and 1978.
RESPONSE:
Kaiser Gypsum objects to this interrogatory on the grounds that it 1s vague, ambiguous, |

overbroad, and unintelligible as to the word “trade publications™. Furthermore, this interrogatory -

contemplates years when Kaiser Gypsum was not in business. Thus, this interrogatofy is not reasonably |
calculated to lead to the discovery of admissible evidence. Without waiving said objections, Kaiser
Gypsum responds that it ig informed and believes it was a member of the Gypsum Association from l
approximately 1952 to approximately 1978, and believes it may have received its publications. | I
INTERROGATORY NO. 11:

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastoer & Gibbs PLLC I
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Do you maintain a computerized listing of the sales of your asbestos-containing products? If so,
describe the information stored on said computer including whether said sales are broken down by

geographic area, the type of computer program and the manner in which specific sales information can
be retrieved.

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous,

overbroad in time, place, and scope. Furthermore, this interrogatory calls for information which seeks

to invade the purview of the attorney-client privilege and doctrine of attorney-work product.

INTERROGATORY NO. 12:

For each asbestos product identified in response to Interrogatory 4, state the gross sales
of said product in the State of Oregon beiween 1965 and 1980, : R

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is ‘burdensome,
harassing, vague, ambiguous, overbroad and un'mteiligible as written. Additionally, this interrogatory
seeks information regarding time periods when Kaiser Gypsum was either not in business, was not
selling to the State of Oregon, and/or was not manufacturing asbestos-containing products. Thus, this
interrogatory is not rezsonably calculated to lead to the discovery of admissible evidence. Further,

Kaiser Gypsum responds that it does not possess complete information for Oregon sales for said years.

INTERROGATORY NO. 13:

For each asbestos product identified in response to Interrogatory No. 4, identify the entity from
whom you purchased the asbestos for use in said product.

RESPONSE:

Kaiser Gypsum is informed and believes that the following at one time or another were its
suppliers of chrysotile asbestos:

1. John K. Bice

2. Harrison & Crosfield

3. Carmonia Chemical Company

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastoer & Gibbs PLLC
TO PLAINTIFFS’ FIRST SET OF Two Union Square, Suite 4100
INTERROGATORIES AND REQUEST FOR Mail Address: P.O. Box 21926
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Philip Carey Corporation (Carey Canadian Asbestos)
Western Chemical Company
Johns-Manville

Union Carbide

E.S. Browﬁing

A B A B

Loomis Chemical Company
10. Benson Chemical
11.  Paul W. Wood (Johns-Manville)

INTERROGATORY NO. 14:

Identify the legal relationship between Kaiser Gypsum Corporation and Kaiser Cement
Corporation. '

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous, .
overbroad, and unintelligibie as written, as there was no such entity as “Kaiser-Gypsum Corporation”.
Furthermore, this interrogatory is vague and ambiguous as to “legal relationship” and calls for “legal® 3
opinion beyond the scope of responding defendant’s knowledge. Without waiving said objections, and |
as Kaiser Gypsum understands this question, Kaiser Gypsum responds, it was a wholly-owned

subsidiary of Kaiser Cement Corporation.

INTERROGATORY NO. 15:

For each year between 1955 and 1975, identify the plant manager of your Seattle plant and
his/her four principal subordinates. ' '

RESPONSE:
KAISER GYPSUM COMPANY, INC.’S RESPONSES . Williams, Kastner & Gibbs PLLC
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- Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous, anc
overbroad. Without waiving said objections, Kaiser Gypsum responds that, as of November 1, 1970
the manager of the Kaiser Gypsum Seattle plant was M. Slavich. At this juncture, Kaiser Gypsum i:
unable to discern who the plant manager’s “four principal subordinates” would have been. Thus
discovery is ongoing into this matter and Kaiser Gypsum reserves its right to supplemen: this response.
should further information be discovered.

INTERROGATORY NO. 16:

For each year between 1955 and 1975, identify the plant manager of each of your Oregon plant:
and his/her four primary subordinates

RESPONSE:

Kaiser Gypsum objects to this interrogatory on thé groﬁnds that it is vague, ambiguous
overbroad as to time, place and scope. Further, this interrogatory is not reasonably calculated to leac
to the discovery of admissible evidence, as Kaiser Gypsum’s Oregon plant never made the types ¢

asbestos-containing products at issue in this case. Without waiving said objectiors, Kaiser Gypsun

.responds that as of November 1, 1970, the manager of Kaiser Gypsum Oregon plant was J. Cassidy

At this juncture, Kaiser Gypsum is unable to discern who the plant manager’s “four principz
subordinates” would have been. Thus, discovery is ongoing into this matter and Kaiser Gypsun

reserves its right to supplement this response, should further information be discovered.

INTERROGATORY NO. 17:

Identify all contracts and/or re-branding agreements between you and Owens-Corning Fibergla
including in your answer the date said contract was entered into, the terms of said contract and the date
that said contract was in effect.

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous

and overbroad as to time, place and scope. Without waiving said objections, Kaiser Gypf:,um respond

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs PLLC
TO PLAINTIFFS’ FIRST SET OF Two Union Square, Suite 4100
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that, it never had a “contract and/or rebranding” agreement with Owens- -Comning Fiberglas as to the I

types of products at issue in this litigation.
INTERROGATORY NOQ. 18:

For each of the following individuals (named in Documents PLTF 001 - PLTF 1384) please state

() the individual’s full name;
(b) whether they are alive or deceased

(¢) their current address and telephone number or, if you do not know these individuals’

current address, their last known address;
(d) what position, they held in your company;
(€) whether they are currently employed by you.

R.L.Allgood
L. Beck
L.M. Bryan
.W. Blewett
. Caprye
. Crowle
. Chavalas
. Canham
Cass1dy
. Chambers
. Crelman
. Dupuis
. David
. Dicks
. Flicker
Pra.nklm
. Framlom
. Glweitt
. Grigg
. Grimme
. Garoutte
. Homan
Hughes
. Hawkins
- Hopper
Hoffman
. Jones
I ames
B Kirk
R L. Murh
J.F. Modaff
Richard Madden
William McKinnon
B.J. Murphy
P.D. Orleman

SHgoQens

Zzmd
HRgnabYYR=alm:

whpiel-Baliciela
UmRmgEH

“*debdg*t"“
t"“"‘U>

KAISER GYPSUM COMPANY, INC.’S RESPONSES
TO PLAINTIFFS’ FIRST SET OF
INTERROGATORIES AND REQUEST FOR
PRODUCTION OF DOCUMENTS - 10
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Mike Slavich

F.H. Schaper

T.V. Smith

E.M. Schaper

E.W. Schaper

S. Steffens

J. Schlenner

J.H. Scheahan

A.J. Trommershausan
W.L. Traub
S.R. Witt
R.J. Wibom
H.L. Weightman
J.I. Walker

J.H. Walton

V. Whitecage

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, .ambiguous,
overbroad, burdensome, oppressive, and violative of said employees’ rights to privacy. Given the tact
that Kaiser Gypsum has not manufactured a product since 1978, there is no one currently employed who
is able to identify the full names of said individuals, their names and addresses, any positions which
they may have held or whether they are living or dead. Additionally, Kaiser Gypsum objects to this
interrogatory on the grounds that it is not reasonably calculated to lead to the discovery of admissible

evidence. See response to Interrogatory No. 19.

INTERRQGATORY NO. 19:

For each individual identified in Interrogatory 18, state whether that person has ever been
deposed in asbestos-related litigation and identify the case, jurisdiction, cause number and the attorneys
who represented the defendant and plaintiff at said deposition.

. KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastoer & Gibbs PLLC
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RESPONSE:

Kaiser Gypsum inoorporatqs its response to Interrogatory No. 18 as though fully set forth herein.
Without waiving said objectibns, Kaiser Gypsum responds that W.L. McKinnon, former research
engineer, was deposed on August 2, 1984 in the following case: Robert Butts v. Kaiser Gypswn5
Compary, Inc., et al., Contra Costa Superior Court No. 251401; Harlan C Dupuis, former manager
of research and development, was deposed on April 16, 1985 in the following case: Kathryn Maksim
v. USG, er al., San Francisco County Superior Court Case No. 768674; Thomas V. Smith, former
technical advisor for accessory products was deposed on March 11, 1992 in the following case: |
Michael Richie, er al. v. Raybestos Manhattan, et al., San Francisco Superior Court No. 333324; '
Richard C. Crowle, former merchandising manager, was deposed on July 26, 1995 in the following .
case: Cenrral Weslyn College.v. W.R. Grace, et al., U.S. District Court, District of South Carolina, |
Charleston Division, Civil Action No. 2:87-1860-8. The attorneys who represented the various pa-
at those depositions are identified in the transcripts.

INTERROGATORY NO. 20:

- Your attention is directed to documents PLTF 0001 to PLTF 1384 that wers served upon your
counsel by the undersigned in the Winter of 1998. If you contend that any of the foregoing documents ;
is not genuine, set forth the factual and legal basis for your contention.

RESPONSE:

Kaiser Gypsum objects to this interrogatory on the grounds that it is vague, ambiguous,ﬁ
overbroad, and unduly burdensome. Without waiving said objections, Kaiser Gypsum responds that,
as to ti.ose documents authored by or directed to Kaiser Gypsum, Kaiset Gypsum does not contest their
genuineness. However, Kaiser Gypsum is unable to attest to the genuineness of any document not
authored or directed to Kaiser Gypsum, including, but not limited to, the following documents: PLTF’
0001 through PLTF 0003; PLTF 0366 to PLTF 0372. Additionally, Kaiser Gypsum cannot attest to I
the genuineness of any document referring to Permanente Cement, Kaiser Cement and Gypsum

Company or Kaiser Cement Corporation.

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs PLLC
TO PLAHQ Ji IFFS, FIRST SET OF Two Union Square, Suite 410Q
INTERROGATORIES AND REQUEST FOR Mail Address: P.O. Box 21926
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INTERROGATORY NO. 21:

Identify every person who supplied information to answer these Interrogatories including in your
answer the specific interrogatory for which each person supplied information.

RESPONSE:

As previous ' stated above, Kaiser Gypsum ceased all marketing activities in 1978, thus no one
person associated with Kaiser Gypsum provided information for a specific interrogatory herein. The
information provided in response to the interrogatories comes from a collection of information gathered

throughout the years from various different sources.

REQUEST FOR PRODUCTION
1. Produce all documents in your possession that were generated before 1978 and refer or relate

to any human health hazard associated with asbestos including, but not limited to, memoranda,
letters, journal articles or notes.

RESPONSE:

Kaiser Gypsum objects to this request on the grounds that it is vague, ambiguous, overbroad and
not limited in time, scope, or location. Furthermore, this request is burdensome and oppressive and
assumes that Kaiser Gypsum possesses such documents. Without waiving objections, Kaiser Gypsum
refers plaintiff to documents PLTF 0001 to PLTF 1384, which were served upon responding defendant’s

counsel in the Winter of 1998.

2. Produce minutes of all meetings of your Board of Directors held between 1950 and 1980 that
refer or relate to your asbestos-containing products.

RESPONSE:
KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs PLLC
TO PLAINTIFFS’ FIRST SET OF Two Union Square, Suite 4100
INTERROGATORIES AND REQUEST FOR Meil Address: P.O. Box 21926
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Kaiser Gypsum objects to this request on the grounds that it is vague, ambiguous, overbroad and{
not reasonably limited in time, scope, or location. Furthermore, this request is violative of Kaiser
Gypsum’s right to pfivacy as a privately held corporation and seeks information which is proprietary
in nature. Additionally, this request is vague and ambiguous as to “refer or relate to”. Without
walving objections, Kaiser Gypsum responds, as it understands the request, that none of the minuteg i

of its Board of Directors’ mestings “refer or relate to” its asbestos-containing products.

3. Produce, for inspection and copying, original copies of all documents used to promote the sale
of any product identified in response to Interrogatory 4, including, but not limited to, catalogues,
magazine advertisements, product lists, photographs, technical specifications and fiyers.

RESPONSE:

Kaiser Gypsum objects to this request on the grounds that it is vague, ambiguous, overbr--1,
unduly burdensome, and harassing. Furthermore, this request is not limited in time or scope and thus
seeks information which is not reasonably calculated tc lead to the discovery of admissible evidence.

Without waiving objections, Kaiser Gypsum refers plaintiffs to documents PLT"F 0001 to PLTF 1384,
which were - 2rved upon responding defendant’s counsel in the Winter of 1998. :

4. Produce all manuals, specifications and instructions that you provided to the customers of an);

asbestos-containing products sold by you between 1965 and 1978.

RESPONSE:

Kaiser Gypsum objects td this request on the grounds that it is vague, ambiguous, overbroad
unduly burdensome, and harassing. Furthermore, this request is not limited in time or scope and thus
seeks information which is not reasonably calculated to lead to the discovery of admissible evidence.

Moreover, plaintiff has testified that he did not pay attention to or read any literature regaljding any

products used by other trades. Thus, this interrogatory is not reasonably calculated to lead ¢  1e

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastoer & Gibbs PLLC
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discovery of admissible evidence. Without waiving objections, Kaiser Gypsum refers plaintiffs to
documents PLTF 0001 to PLTF 1384, which were served upon responding defendant’s counsel in the
Winter of 1998.

5. Produce all documents that refer or relate to your decision to stop manufacturing asbestos- -
containing products including, but not limited to, board minutes, technical and safety advisories
and unprivileged legal opinions.

RESPONSE:

Kaiser Gypsum objects to this request on the grounds that it is vague, ambiguous, overbroad,
unduly burdensome, and harassing. Furthermore, this request is not limited in ume or scope and thus
seeks information which is not reasonably calculated to lead to the discovery of admissible evidence.

Without waiving objections, Kaiser Gypsuin refers plaintiffs to documents PLTF 0001 to PLTF 1384,

which were served upon responding defendant’s counsel in the Winter of 1998.

6. Produce for inspection and copying, original photographs of all products identified in response
to Interrogatory 4 in their packaged form.

RESPONSE:

Kaiser Gypsum objects to this request on the grounds that it is vague, ambiguous, overbroad,
unduly burdensome, and harassing. Furthermore, this request is not limited in time or scope and thus
seeks information which is not reasonably calculated to lead to the discovery of admissible evidence.

Without waiving objections, Kaiser Gypsum refers plaintiffs to documents PLTE 0001 to PLTF 1384,

which were served upon responding defendant’s counsel in the Winter of 1998

KAISER GYPSUM COMPANY, INC.’S RESPONSES Williams, Kastner & Gibbs PLLC
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7. Produce deposition or trial transcripts of any individual identified in Interrog .iory 18 in any
asbestos-related litigation. i
RESPONSE:

Kaiser Gypsum would be willing to produce any deposition or trial transcripts of any individuals
identified in its response to Interrogatory 18 at a mutually convenient location at the expénse oii '

propoundi'ng party.

INTERROGATORIES AND REQUESTS FOR PRODUCTION SUBMITTED this 14th day of
May, 1998 |
WEINSTEIN & BERGMAN

Matthew P. Bergman, WSBA #20894
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KAISER GYPSUM COMPANY, INC.’S RESPONSES TO PLAINTIFFS’ FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO
DEFENDANT KAISER GYPSUM COMPANY, INC. :

VERIFICATION

I am an authorized representative of Kaiser Gypsum Company, Inc. and am authorized to make
this affidavit on its behalf. I have read the foregoing responses to interrogatories and requests for

production and believe the responses to be correct.

By, | U 7 /% M/
/] Vi

ned ) :
SUBSCRIBED AND SWORN TO before me on the 3\"? day ofau%gi 1998.

\ \
_Nare NouAowo '
Notary Public in and for the Stpte of__( '(udd CﬂY\LDD
residing at_ (v by N
My commission expires.‘”(\(\a»(\], X, 6D

g

DIANE MARIE HAYES &
COMM. # 1185147 >
NOTARY PUE..S-CALIFORNIA L)
7 CONTRA CZ iTA COUNTY 0
COMM. EXP. MAY 23, 2002 =

TP Y

Sylvin W. Pickner and Evelyn I. Pickner v. Owens Corning, et al.

King County, Washington Case No. 98-2-09390-1 SEA.




EXHIBIT A

As of October 1953, the following were officers/directors of Kaiser Gypsurn
Company, Inc.:

(D,*.E :

ry J. Kaiser
. Corey
. Heller
. McEachemn
. Trefethen, Jr.

g:—*tr!<mm
wnn
jon
B

. Morrison
arks
A Marsh
C. R. Olsen
Paul S. Marrin
C. E. Harper
Paul E. Rogers
Bryce Simpson
Chad F. Calhoun

fE@EOmyY
e

As of September 1954, the followmg were officers/directors of Kaiser Gypsum
Company, Inc.:

nry J. Kaiser
. E. Trefethen, Jr.
. W. Mornson

A. Christensen
W. Marks

Alan Christensen
W. A. Marsh
Coral R. Olsen
Peter S. Hass
C. E. Harper
Paul E. Rogers
Bryce Simpson
Chad F. Calhoun
Paul Marrin

§2-585585.1



As of October 1955, the following were officers/directors of Kaiser Gypsum
Company, Inc.: o

A. Christensen

G. J. Shea

E. H. Heller

D. V. McEachem
E. E. Trefethen, Jr.
Henry J. Kziser
W. Marks

Claude E. Harper
W. A. Marsh
Paul Rogers
Bryce Simpson
Chad F. Calhoun
Paul S. Marrin

As of November 1956, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

E. H. Heller
Edgar F. Kaiser
Henry J. Kaiser
W. A. Marsh

D. V. McEachem
G. J. Shea

E. E. Trefethen, Jr.
W. Marks

A. D. Christensen
H. W. Morrison
Claude E. Harper
W. A. Marsh
Carl Olsen

V. E. Cole

Paul Rogers
Bryce Simpson
Paul S. Marrin
Chad F. Cathoun

$2-585585.1



As of October 1957, the following were officers/directors of Kaiser Gypsum
Company, Inc.: _

E. H. Heller
Henry J. Kaiser
Edgar F. Kaiser
W. A. Marsh
D. V. McEachem
H. W. Morrison
G. J. Shea
E. E. Trefethen, Jr.
William Marks
Claude E. Harper
V. E. Cole

"R. A. Costa
Carl R. Olsen
W. A. Marsh
Edgar F. Kaiser
Paul E. Rogers
Paul S. Marrin
Chad F. Calhoun
Bryce Simpson

As of August 1958, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

E. E. Trefethen, Jr.
A. Christensen
Henry J. Kaiser
Edgar F. Kaiser
William Marks
Carl R. Olsen
W. A. Marsh
Edgar F. Kaiser
Paul E. Rogers
Paul S. Marrin
Chad F. Calhoun
Claude E. Harper

$2-585585.1



As of December 1959, the following were officers/directors of Kaise

Bryce Simpson
R. A. Costa

Company, Inc.:

A. Christensen
E. H. Heller

W. A. Marsh

H. W. Morrison
G. J. Shea :
E. E. Trefethen, Jr.
Henry J. Kaiser
Edgar F. Kaiser
D. V. McEachemn
William Marks
W. A. Marsh
William Marks
Chad F. Calhoun
Robert Costa
Claude E. Harper
Paul S. Marrin
Carl Olsen

Paul Rogers
Bryce Simpson

r Gypsum

As of December 1960, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

52-585585.1

A. Christensen
E. H. Heller
Henry J. Kaiser
Edgar F. Kaiser
William Marks
W. Marsh

H. W. Morrison
G. J. Shea

E. E. Trefethen, Jr.

Chad F. Calhoun
Robert Costa
Claude Harper
Paul S. Marrin
Carl Olsen



Paul Rogers
Bryce Simpson

As of November 1961, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

A. Christensen
William Marks
W. Marsh

H. W. Morrison
G. J. Shea

E. E. Trefethen, Jr.
E. H. Heller
Henry K. Kaiser
Edgar F. Kaiser
W. A. Marsh
John Bosche
Chad F. Calhoun
R. A. Costa

J. J. Hague
Claude E. Harper
Paul S. Marrin
Carl Olsen

E. F. Schaper
Bryce Simpson

As of December 1962 the following were officers/directors of Kaiser Gypsum
Company, Inc.:

A. Christensen
Peter S. Hass
Edgar F. Kaiser
William Marks
Wallace Marsh
H. W. Morrison
E. E. Trefethen, Jr.
Henry J. Kaiser
G. J. Shea

W. A. Marsh
William Marks
John Bosche
Chad F. Calhoun
R. A. Costa

$2-585585.1



J. J. Hague
Claude E. Harper
Carl Olsen

E. H. Schaper
Bryce Simpson

As of December 1963, the following were officers/directors of Kaiset Gypsum
Company. Inc.:

A. Christensen
Peter S. Hass
Henry J. Kaiser
William Marks

W. A. Marsh
H. W. Morrison
G. J. Shea

E. E. Trefethen, Jr.
Edgar F. Kaiser
W. A. Marsh
William Marks
John Bosche

K. A. Conningham
R. A. Costa

J. J. Hague
Claude E. Harper
Carl Olsen

E. H. Schaper
Bryce Simpson

As of December 1964, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

A. Christensen
Claude E. Harper

. Peter S. Hass
William Marks
Paul S. Marrin
Gilbert Shea
E. E. Trefethen, Jr.
H. W. Morrison
Edgar F. Kaiser
Henry J. Kaiser

$2-585585.1



As of December 1965, the followin

D. A. Rhoades

J. A. Bosche

K. A. Conningham
R. A. Costa

J. J. Hague

Carl Olsen

E. H. Schaper
Bryce Simpson

Company, Inc.:

A. Christensen
Peter S. Hass
Claude E. Harper
Edgar F. Kaiser
Henry J. Kaiser
William Marks
Paul S. Marrin
Lloyd L. Mazzera
D. A. Rhoades
Gilbert Shea

E. E. Trefethen, JIr.

Henry J. Kaiser

H. W. Morrison
William Marks
John Bosche

K. A. Conningham
R. A. Costa

J. J. Hague

Carl Olsen

E. H. Schaper
Bryce Simpson

g were officers/directors of Kaiser Gypsum

As of December 1966, the following were officers/directors of Kaiser Gypsum
Company, Inc.: :

$2-585585.1

J. B. Bonny

A. Christensen
Claude E. Harper
Peter S. Hass
Edgar F. Kaiser
Henry J. Kaiser



William Marks
Paul S. Marrin
Lloyd L. Mazzera
D. A. Rhoades

G. J. Shea

E. E. Trefethen, JIr.
William Marks
John Bosche

K. A. Conningham
R. A. Costa

J. J. Hague

Carl Olsen

E. H. Schaper
Bryce Simpson

As of December 1967, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

J. B. Bonny

A. Christensen
Claude E. Harper
Peter S. Hass
William Marks
Paul S. Marrin
Lloyd L. Mazzera
D. A. Rhoades

G. J. Shea

E. E. Trefethen, Jr.
Edgar F. Kaiser
William Marks
John H. Bosche

K. A. Conningham
R. A. Costa

J. J. Hague

Carl Olsen

E. H. Schaper
Bryce Simpson

As of December 1968, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

A. D. Christensen
Claude Harper

$2-585585.1



Peter Hass

Lloyd Mazzera

D. A. Rhoades

J. B. Bonny

G. J. Shea

John F. Shea

E. E. Trefethen, Jr.
John Bosche

K. A. Conningham
R. A. Costa

J. J. Hague

Carl Olsen

E. H. Schaper
Bryce Simpson

As of December 1969, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

J. B. Bonny

Claude Harper

Peter Hass

William Marks

Lloyd Mazzera

D. A. Rhoades

E. E. Trefethen, Jr.
- A. D. Christensen

Edgar F. Kaisur

Gilbert Shea

John Shea

John Bosche

K. A. Conningham

R. A. Costa

R. A. Crowle

Paul J. Franklin

J. J. Hague

E. H. Schaper

Bryce Simpson

As of December 1970, thevfollowing were officers/directors of Kaiser Gypsum
Company, Inc.:

Edgar F. Kaiser
E. E. Trefethen, Jr.

$2-585585.1



Peter Hass

John Bosche

K. A. Conningham
Robert Costa

R. C. Crowle

P. J. Franklin

J. J. Hague

E. H. Schaper
Bryce Simpson

R. G. Hohnsben

J. B. Bonny

A. D. Christensen
Claude Harper
Peter Hass

Edgar F. Kaiser
William Marks
Lloyd Mazzera

D. A. Rhoades
John Shea

E. E. Trefethen, Jr.

As of December 1971, the following were officers/directors of Kaiser Gypsurn
Comrany, Inc.:

J. B. Bonny

Alan Christensen
Claude Harper
Peter Hass

Edgar Kaiser
William Marks

D. A. Rhoades
John Shea

E. E. Trefethen, Jr.
John Bosche

K. A. Conningham
Robert Costa
Richard Crowle

C. W. Eshelman
P. J. Franklin

J. J. Hague

T. P. Heffelfinger
R. G. Hohnsben
James X. Parker

-10-
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James C. Reilly
E. H. Schaper
Bryce Simpson

As of December 1972, the following were officers/ directors of Kaiser Gypsum
Compoany, Inc.:

Garfield O. Anderson
J. B. Bonny

Alan Christensen
Peter Hass

Claude Harper
Edgar Kaiser
William Marks
Walter E. Ousterman, Jr.
James Reilly

D. A. Rhoades
John Shea

Alfred Yee

E. E. Trefethen, Jr.
John Bosche

K. A. Conningham
Robert Costa
Richard Crowle

C. W. Eshelman
Paul Franklin

J. J. Hague

T. P. Heffelfinger
R. G. Hohnsben
James Parker

E. H. Schaper .

As of December 1973, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

Garfield Anderson
Alan Christensen
Claude Harper
Peter Hass

Edgar Kaiser
Walter Ousterman
James Reilly

John Shea

-11-
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E. E. Trefethen, Ir.
William M. Witter
Alfred A. Yee
John Bosche

A. B. Brown, Jr.
K. A. Conningham
Robert Costa
Richard Crowle

C. W. Eshelman
Paul J. Franklin

J. J. Hague

T. P. Heffelfinger
R. G. Hohnsben
James Parker

E. H. Schaper

As of December 1974, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

Garfield Anderson
G. J. Chavalas
Alan Christensen
Robert Costa
Peter Hass

Walter Ousterman
James Reilly
William R. Roesch
John Shea _
E. E. Trefethen, Jr.
William Witter
Edgar Kaiser
Alfred Yee
John Bosche

A. B. Brown

D. R. Canham
Robert Costa

R. C. Crowle

P. J. Franklin

J. J. Hague

T. P. Heffelfinger
R. G. Hohnsben
James K. Parker
E. H. Schaper

-12-
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As of December 1975, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

Edgar Kaiser

E. E. Trefethen, Jr.
Garfield Anderson
G. J. Chavalas
Alan Christensen
Peter Hass

Walter Ousterman
James Reilly
William R. Roche
John Shea
William M. Witter
Alfred Yee

A. B. Brown, Jr.
T. P. Heffelfinger
D. W. Henning
R. G. Hohnsben
D. B. Hunn

J. G. Nelson

W. E. Ousterman
J. K. Parker

J. C. Reilly
Genevive Robbins
P. T. Smith

J

As of December 1976, the following were officers/directors of Kaiser Gypsum
Company, Inc.:

Garfield Anderson
G. J. Chavalas
Alan Christensen
Peter Hass

Walter Ousterman
James Reilly
William Roche
John Shea

E. E. Trefethen, Jr.
William Witter
Alfred Yee

Edgar Kaiser

-13-
52-585585.1



PRIVILEGED AND CONFIDENTIAL INFORMATION

This document contains personal information obtained from personnel files of
former employees of Kaiser Gypsum Company, Inc. ("Kaiser Gypsum"). Such
information may be protected by the privacy laws of various states and is only being
disclosed because its disclosure has been ordered by the Honorable Robert Lasnik for
use in the below-referenced lawsuit. Any further use or dissemination of the below
personal information outside of the purposes of the below-referenced lawsuit has not
been authorized by the Honorable Robert Lasnik. Accordingly, any person who uses or
disseminates the below personal information beyond the purposes and needs of the
below-referenced lawsuit does so at his or her exclusive peril, and with the knowledge
and understanding that such use or dissemination may subject them to personal liability

in the event any such former employee brings a claim or lawsuit for the breach of their
privacy rights.

RE: Sylvin Pickner v. Kaiser Gypsum :
King County Superior Court, Washington, No. 98-2-09390-1SE

Plaintiff’s Interrogatory No. 18--Names and Addresses of Purported
Employees :

R.L. Allgood: Robert Allgood, former plant manager, Ahtioch,“ ‘/
L. Beck: Leroy Beck, former senior buyer,“

L.M. Bryan: Leon Brvan, manager, advertising,—,

J.W. Blewett: John Blewett, former manager of manufactured products,—

|

C.E. Caprye: Charles Caprye, former plant manager, Seattle. “1

R.C. Crowle: Richard Crowle, former vice president of merchandising, —

G.J. Chavalas: Gus Chavalas, deceased.

CONFIDENTIAL INFORMATION

DO NOT DISCLOSE OR USE WITHOUT

-1- READING THE DISCLOSURE AT THE

$2-600030.1 BEGINNING OF THIS DOCUMENT



D.R. Canham: Dean Canham, Kaiser Cement sales and marketing, -

J.D. Cassidy: John Cassidy, deceased.
J.D. Chambers: Unknown.

P.D. Crelman: Unknown.

H.C. Dupuis: Harlan Dupuis, manager, research and developmem,—,

G.C. Davis: Kaiser Cement regional sales—
N.D. Dicks: Norman Dicks, Seattle operatiom.

L.R. Flicker: Leonard Flicker, deceased.

P.J. Franklin: Paul Franklin, vice president, manufacturing —

P.T. Framlom: Unknown.
J.W. Glweitt: Unknown. 3 o ¥
R W. Grigg: Ralph Grigg, deceased.

C R. Grimme: Conley Grimme, Kaiser Cement, “

J.M. Garoutte: Former Kaiser Cement plant supermtendent, deceased.

D. H Homan: Don Homon, purchasm -

J.P. Hughes: Unknown.

P.A. Hawkins: Peter Hawkins, former Kaiser Cement manager -

W.D. Hopper: William Hooper, Kaiser Cement, _

CONFIDENTIAL INFORMATION

DO NOT DISCLOSE OR USE WITHOUT

-2- READING THE DISCLOSURE AT THE

$2-606030.1 BEGINNING OF THIS DOCUMENT



RJ. Hoffman Ralph Hoffman, position unknown,

0

R.L. Jones: Robert Jones, Kaiser Cement —
G. James: George James, former plant superintendent“

J.B. Kirk: Unknown.

R.L. Murh: Unknown.

i

J.F. Modaff: James Modaff, former plant manager, Delanco, deceased.

Rxchard Madsen: Former director of advemsxng,—
;4

William McKinnon: Former senior research engineer,

e B

B.J. Murphy: Bob Murphy, former vice president of sales, N
2

Pv.D. Orleman: Deceased.

J.W. Post: James Post, former manager of process encrmeenng,—

G.M. Perry: TInknown.

.
J.K. Parker: James Parker, (Y

J.C. Reilly: James Reilly, executive v1ce president of administration and finance, Kaiser v
Cement, deceased. '

C.F. Radier: Unknown.

E.N. Reddick: Unknown.

J.P. Rohrer: John P. Rohrer, former vice president of marketing, Kaiser Cement,-

CONFIDENTIAL INFORMATION

DO NOT DISCLOSE OR USE WITHOUT
-3- READING THE DISCLOSURE AT THE
52-500030. 1 BEGINNING OF THIS DOCUMENT



Al Rafaelli: Former senior research chemist, -

Mike Slavich: Former plant manager, Seattle, deceased.

F.H. Schaper: Unknown.

T.V. Smith: Thomas Smith, former supervisor of actessory research, Antioch, —

E.M. Schaper: Unknown.

E.W. Schaper: Unknown.

S. Steffens: Stanley Steffens, position unknown, 5 N EREENGEGNGEEGEGNGEN_NY

J. Schlenner: John Schlenner, position unknown, -

J.H. Scheahan: Unknown.

A.J. Trommershausan: Unknown.

W.L. Traub: William Traub, office manager Antioch, _

k S.R. Witt: Samuel Witt, deceased.

R.J. Wiborn: Richard Wiborn, former safety and indust-ial director, .’ntloch —

m

H.L. Weightman: Howard Weightman, deceased.

J.1. Walker: Doceased.

J.H. Walton: Joseph Walton, former director of personnél and safety, Kaiser Cement

Corporacion, Y
V. Whitecage: Vincent Whitecage, former buyer, Jacksonville, 7_

CONFIDENTIAL INFORMATION

DO NOT DISCLOSE OR USE WITHOUT

-4- READING THE DISCLOSURE AT THI

$2-600030.1 BEGINNING OF THIS DOCUMENT
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MANAGEMENT
GYPSUM DIVISION

VICE PRESIDENY
& GENERAL MANAGER

R. A.Costa

EXCCUTTVE —I
ASSISTANT

Execurive
ASSISTANT

. R, Orzech

C. H, Eshelman

VICE PRESIVENT
& CONTHOLLEN

B, W, Slmpson

GROUP HANAGER
HALLUOARD ACCESSORIES/
HLTAL pRODUCTS

GENEHAL TRAFFIC &
DISTRIBUTION MANAGER

L. D. Olsen

J. H. Blewett

FINAHCIAL
ARALYST

G, [, Herbert

VICE PRESIDENT &

YICI PRESTIDONT
SALLES
J. J. Hague

VICE PPRESTDENT HANAGE R VICE PHRESIDENT A
H RESLARCH & DEVELOPHERT OPTRATIONS GENERAL MANAGLH
MERCHARDES (G t v { s C.I_K_S,A_/:.U’M_S.A’
fi. €. Crowle H. €. Dupuis . H, Schaper A. Chaver
\

l

VICE PRESIDENT
HAHUTACTUR I NG

P.J. Franklin . J(




720 :UJC_{_

SALES

VICE PRESIDENT
SALLS
J. Hague
ADMINISTRAT ION SALES
ADMINISY
ASSISTANT ISTRATION
F. Ports R. Lafdlaw
. ot
2 Assfistants
REGFOHAL REGTONAL REGTONAL
SALES HANAGER SALES HANAGER SALES MANAGER
SH PACIFIC NH PACITIC EAST
T. Oonovan A. Alessandri J. Hatson
SALLS SALES SALES SALES SALES SALES
HANAGER MANAGER MANAGER HANAGER HANAGER HANAGER
m:“?ondey G. Browa G. Thomas C. Hatson R. James €. Hitlts
SALES SALES SALES MANAGER SALES
SALES MAHAGER MANAGER MANAGER HANAGER
J. Asimos A. Oisor W, Torgeson B. Crosby J. Kelly
ASSISTANY
SALES MANAGER AREA MANAGER AREA HAHAGER
B, Doltz D, McClellan R. Sullivan
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MERCHANDISING

VICE PRESIDENT

SALES
ADMINISTRATION
R. J. Laidlaw

MERCHANDISING
R. C. Crowle
2$sgg¥?§ina-& DIRECTOR,
SALES PROMOT[ON TEC”N'CAL SERV'CE
R. A. Madsen H. J. Marshal)
STAFF
ORAFTSMAN

2 Assistants

PRODUCT MANAGLR
INSULATING &

PRODUCT MANAGER
FAGRICATED MLTAL

& WA

C. Durant

PRODUCT MANAGER

ACOUSTICAL PRODUCTS
£. K. Lenning

PARTITIONS & SYSTLMS

J. D. Hodges




CONTROLLER

VICE PRESIDCNT
& CONTROLLLR

B, H. Simpson

THSURANCE

PROPERTY TAXES

COST ACCOUNTING
MAHAGLR

COST ANALYST
R. Hussog

COSY ACCUL:;TANTS
HUSARTD SEAITLE & SANTA ANA,
ATIULH ACCESSORTES LONG BEACH PHOENIX WAREHOUSE ANTIOCH PICO RIVERA & HAWAIL
L. Asuncion H. Hendoza 1. Yendro A. Hanmer F. Solanay
SCATTLE ACCESSORIES, SAH LEANURO JACKSONYILLE
JACKSONVILLE & BLLAKHCO & REWOOD CHTY ST. HOLSNS DELANCO 4 SAN JUSL WARLHOUSE
FACCLSSONIES & METAL
£. %ahn J. n J. San Pascual J. Han
T. HeKentte
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OPERATIONS

YICE PRESIDI KT
OPERATIONS

£, Schaper

I Il
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KAlSI. GVPSUM COMPANY, & 2.

-

INTER-OFFICT MIMORANDUM

To R.T, Allcocd W.L., Trauwd DaTe
C.zZ, J.H. Walton .
J.D. Cassidy R.J. Wivern Frowm
J.D, Czambers  S.R. Wit : ‘ AT
N.D. Dicks

Cormas o D ,HE, Homan cc: P.J. Franklin
J.F. Noda?fr G.B. Xirk SumJeer
P.D. Crlezan J.C. Reil

T E Qrhaman N

Healih Eaza-ds

11

K\f

March 1, 1565

Flicker

KC 2482

The attached material has Seen received from t
Gj:sum Association and is Presented for your in-

np—n
forza vion .

Iz comnnection with proveciion against asbestos
dust, it is advised to use a respirator wiih a
filter espe cially designed for asbestos dust,

PLAINTIFF’S |
EXHIBIT 7

Ho B2y
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Kaiser Sypsum in the 12} Pickner cas,

t5)  THE VIDEQCGRAPHER: The rdfiarter
may swear in (5 the deponent 1)

8 JOSEPH R, HOBBY

9 WEHHEBR LA i Swan,

litnr  testified as follows:

iz) EXAMINATION BY MR, 8RRGMAN
22y MR, BERGMAN: 0. Cafd you
plesse state your (23 full name for'the
record, sir?

ner A Joseph Ress Hobby.

1) Q. Andwhere do you live?

216 A, llive in Danville, California.
(173 Q. Andwhat is vyour current
positon?

ey A, Y

201 . And how long have you held that
position, sir?
tz1) A, Approximately five years.

111 (WHEREUPON, PLAINTIEF'S
EXHIBITS 1 TRROUGH 13 123 WERE
MARKED FOR IDENTIFICATION).

3 THE VIDEOGRAPHER: Ladies and
gentliemen, we ) are on the video record
on November 4, 1898, And the time 5 ig
9:3% a.m. I'm Steve Leftwich, s certified
notary public (6) for the County of San Mateo
representing Tooker & Antz, 818 () Mission
Street, 5th Floor, San Francisco, Califormia
94103, (21 Telephone area code
415-382-p850,

3)  This is the beginning of Videotape 1,
Volumne | 1201 in the case of Sylvin W,

i Fickner and Evelyn |, Pickner 1) versus

Owens Coming, et al,, in the Superior Court
of 112} Washington for King County, Case
No. 88.2-(18380-1 §EA for (231 the
depusition of Joseph Hobby,

tis1  The deposition is located at the
offices of 1291 Jackson & Wallace, 580
Calfornia Street, San Francises, 124
California, noticed by attorneys for plaintiff
and the 1% videotape is produced by
plaintiff,

i:81 Counsel, would you please identify
yourselves i1%) and your clients?

z 200 MR. BERGMAN: Matthew Bergman

far the (221 plainbf,

122) M5, JACKSON: Gabriel Jackson for
Kaiser {231 Gypsum,

123y M8, STEELE: Katherine Steele for
E.L w25y Bartells.

Page 8
L MR, CLARK: Paul Clark for W.R,

Grase.
2 MR, PETTY: This is Ken Petty on the
14 telephona, Washingtor counsel for

e T 22y Q. Si, I'm handing you what has
v been marked as 23) Plaintff's Exhibit 1
o which is the Netice of Deposition in 241 this
ase case and ask you to look at it please, ang |
'“’ have a (25) few questions to 55k you
o regarding this notice. -

Page 7 Page B

11y This is a 30(b)(B) depositian or
various {21 topics refating to this case, And |
want to go through (3 those topies with you
briefly this maming. The firet <21 tapie, and
that's toward the bottom of Fage 1, is Kaiser
5y Gypsum's carporate history,
organization, and governance {5 between
1957 and 1877, Are you the witness that
Kaiser (1) Gypsum has designated to
speak for the company onthat s topie?
9y A, Yes.

1w Q. And second topice, sir, is Kaiser
Gypsum's 112 relationship with Kaiser
Cement. Are you the withess that (12} has
been designated 1o spaak for Kaiser
Gypsum an that 1231 topic?

13y A. Yes,

(z5) Q. The third topie, sir, is
asbestos-containing 116 joint compounds
manufactured by Kaiser Gypsum and
intended (17) application of those products.
Are you the witness who is 128 going to
speak for Kaiser Gypsum on that subject
matter?

iy A, Yes,

iz Q. The faurth topic is Kaisar
Gypsum's knowledge 23 of the dangers
associated with asbestos, Are you the 123
individual wha Kaiser Gypsum has
designated to speak for the ©22) company
on that subject matter?

29 A. Yes.

128y Q. The fifth tapic is sales of Kaiser
Gypsum

Page 10
1 joint carmpounde in the Portiand sa
Vancauver area, Are you t2; the witness on
that subject matter?

{2 A. Yes,

Tooker & Antz

{415) 3920650
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t~¢ Q. Finally, our next is the sixth tem, is
Kaiser t5) Gypsum's answers to tha
interrogatorias that plaintiffs 15 propounded
in this case, Are you the witness on that 3
subject matter, sir7-

129 A Yes.

isi Q. The seventh topicisthe
invelvernent of Kaiser 1123 Gypsum
Company with the Gypsum Asszciatiorn, Are

you the i 2: witnass that Kaser Gypsum has

designated on that subjest 221 matter?
13 A Yes, .

124: Q. The eighth topic is Kaiser
Gypsum's business (15) dealings with
Owens Corning Fiberglas Corporation. Ara
you (i) the withess who Kaiser Gyssum
has designated to speak for 47 the
company on that subject matier?

18 A, Yes.

e Q. The ninth topic is Kaiser
Gypsurn's documaent (201 retention palicies.
Are you the designated witness mm that :20;
matter?

2D A, Yes.

=h Q. And finally the tenth tosic is
cerain 1241 documents that are listad in the
Notice of Depasition, txs1 Exhibit1, Ara you
the withess who is designated on these

Fage 11

1 subject matters?

iy A, Yes,
9 Q. Thank you, sir,

3 M3. JACKSON: Counsel, I'm going to
intefrupt 15 you just for 3 mement. To the
extent that we have (&) objections 1o the
variaus topics 'm going to wait unil you (7}
hit the tepics before making objsctians, all
right? :
¥ MR. BERGMAN: | undarstand,
Coungel.

9 Q. I'mhanding you now Exhibii 2
which twill (20; represent o you is Kaiser
Gypsum's Responseas to Plainffs 1213
Interrogateries and Requests for Admissions
in this case, 1:2) and I'd ask you firs? of afl to
turn to the tabbad page (231 whichis the
signature page, And that is Page 15, Ie that
1131 your signature, sir?

5 A, Yes,

HLH Q. And did you raview these
interrogatories on L7y behalf of Kaiser
Gypsum priaf to ther submissian ta 113

plaintiffs?

i AL Yes,

. Q. Jdfke Yo ask you then same
general :21: guestions, first of all on the

corparate struciure and 22 afganization of
Kaiser Gypsum. The ﬁrsmn, and !
=30 would direct your @ h Lo basically
interrogatories (22 1, D, ang 3, and 14.
Could yoy start, sir, by desoribing 250 the
relatianship betweean Kaiger Gypsum and
Kaiser Cement

Page 12
7 between the ysars of 1965 and 19757
2 ME. JACKSON: I'm Boing © objectta
thie :: questdon in that Kaiser Camant is not

j 2 party to this i35 litigation and your inquiry is
finappropriate in that regard. (5) Kaiser
Gypstm is the party. Kaiser Cemeniis not.
i
:the question, 1) sir?
1) A, Would you repeat the question?
51 Q. Yes, lwould. Can describa the
corporate 1.6) ralationship between Kaiser
Gypsum and Kaiser Cement between 113
the years of 1965 and 19757
2 A Yes,
Fm Q. Would you do that for me,
i pleage?
©d) A Kaiser Gypsum Company, in¢.
Is a wholly-owned. :15) subsidiary of
Kaiser Cement Corporation.
e Q. And howwas it that Kaiser
i Gypsum came to be (11) incarporzted in the
| State of Washington?
e A ldon't know,
1y Q. Doyou knov: when Kaiser
1 Gypsum was associated — 120 incorporated
{in {he State of Washington?

f 241 A, Yes,
l 21 Q. And when was that, sir?
P13 AL 1852,

[ 25 Q. Was, between the years of 1985
and 1875 what (221 was the division of
{products manufactured by Kaiser Gypsum

Page 13

1) and Kaiser Cament? |'d ba happy to
clarify that question if (=) youneed metodo
0,

¢ MS. JACKSON: Objection insofar as
you refer 141 to Kaiser Cement products,
The plaintff nas nottestified (5) to any
products manufactured by Kalser Cement.
Kaiser 16} Gypsum Products, of colrse, you
may inquire about.

M MR.BERGMAN: Q. Whatwesre the
products that (&) were manufactured by
Kaiser Cement a& opposed to Kaiser (&)
CGiypsumn?

frie)  MS. JACKSON: During what years,

1 Couneal?

it MR. BERGMAN: @Q. 1985 1o 1975,
221 MS. JACKSON: If you know,

23 THE WATNESS: Waell, to the extent |
jknow t1ay Kaiser Cement wes in the cement
jmanufacturing business at 1% that time
primarily,

MR, BERGMAN: Q. And what
jbusiness primarily 17) was Kgiser Gypsum
linvelved in the 1965 to 1975 tme frame?
Yixgr AL Prima rity wallpoard and
accessories,

1125 Q. Where were Kaiser Gypsum's
lcorporate (201 headquarters joceted in the
1965 to 1975 time rame?

120 A Based on the information I've
jbeen provided 2 they were located in

: the Kaiser Center in Oakland, iz::
.Calitornia,

;174 Q. And where was Kaiser Cemant's
corporate 23, offices jocated in the years of
i1sss to 18757
1

]

i Taw
H

FPage 10 to Page 18

MR, BERGMAN: Q. You can answer

1 MS. JACKSON; Same objection.
THE WITNESS: To the best of my
knowledge they 1) were located in the
Kaiser Center in Qakiand, Calfornia.

41 MR. BERGMAN; Q. Did Kaizer
Cement and Kaiser (51 Gypsum Campany
have separate accounting departments?
{8} A, To the bestofmy knowledge,
yves,

21 Q. And did Kaiser Gypsum and
Kaiser Cement have (&) separate
management?

9 MS. JACKSON: Can [ just object,
Coungel. 1101 Perhaps if you ask a (itle
corporate history as a preamble (11) there
might be some confusion over the names. At
one point 122 the Kaiser Cermnent name
included Gypsum in its title, It (13 wauld be
a litle more clear for the witness to have that
t141 histary first,

15 MR, BERGMAN: Q. Ceuld vou
provide uswith — (181 was there a time, sir,
when Kaiser Gypsum and Kaiser Cement
117 hadg the same nama in their tts?

f12) A, There was a time when the
corporate entlty was (1% called Kajser
Cement & Gypsum Corporation.

2w Q. Andwas Kaiser Cement &
Gypsum — was Kaiser (211 Cement &
Gypsum Corporation jocated at the Kaiser
Center 1221 during the 1965 to 1975 time

iy
[paat

‘l:iﬂ
lyas,

pariod?
A. To the bestaf my knowledgr

(231 Q. And was Kaiser Cement &
Gypsum Company a (251 separate entity
from Kaiser Gypsum Comparny during that
same

Page 15
(1) time frame, sir?
33 A Yes,
3 Q. Was there - did Kaiser Gypsum
Comoratien t<) receive #s instructions from
Kaiser Cement & Gypsum 51 Corporation
# the 1985 to 1975 trme frame?
51 MS. JACKSON: Objection, the word
2 "instructions” is vague.
8 THE WITNESS: | don't know.
15 MR.BERGMAN: 0. Whatwas the
level of 120) day-to-day interaction between
Kaiser Gypsum Company and 11; Kaiser
Cement & Gypsum Company in the 1965 to
1975 time 112) frame?
22 MS. JACKSON; If you could,

Counsel, clarify :25) the years that the

company was called a company sntitled
{25} "Kaiser Cemant & Gypsum Company,*
WEE In existence, it would 151 glarify for the
withess,

Y MR, BERGMAN: Q. Sir, during

what years was 118 there an entity knewn

as Kaiser Gypsurm & Cement Company?
2+ A, From roughly 1964 to
approximately 1578,

28, 0. Betwaen 1964 and 1978, sir,
what was the level (211 of day-to-day
interaction between Kaiser Gypsum

Page 14 Company and zz2: Kaiser Cement &
(415} 3920650 Tooker & Antz
05/20/00 13:24 TX/RX NO.0435 P.003
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Gypsum Company? prEel A Those aren't my words. | think roverbroad.

25 AL ldan't know. “he was vice 211 president and general

241 @, Did Kaiser Gement & Gypsum
Company and Kaiser 1250 Gypsum
Cempany have the same in-house counsel?
I'm nat

Page 16
121 asking you for any comments or
eommunications with that (o3 counse! but did
they employ the same in-house counsel?
13
an () objection on the record that I'd like ta
apply to any 15) questonthat invalves Kaiser
Cement is not & party to this (6 action.
Plaintft has not testified in his deposition he
' was exposead to or claiming exposure to
products manufastured 2y by Kaiser
Cement, and I'3 like a running objection to
&y '7 guestions on that,
1200 MR, BERGMAN; | will give you a
running (11 objection on that subject
marier, Counsel.
2z THE WITNESS: | don't know,
123 MR.BERGMAN: Q. S&ir,i'm
handing you what it131 has been marked as
Exhibit 3.
115 ME. JACKSON: Can you indicate
whzt the 1¢: piaintff number on the bottomn?
27t MR, BERGMAN: Yeah, I'm sorry, the
planiff 115 number is 238.
tin Q. Sir, does Exhibit 3 appear to be
an :2e: prganizational chart of Kaiser
Cement & Gypsum Corporation, (22! the
Gypsum Division?
‘221 A, That's what the titie of the
frant page says.
Iz Q. Andis this one of the document
that you 1241 reviewed in preparation for this
depositien?
128 A, Yes.

Page 17

i1 Q. Oksy. } would like to turn, direct
yeour () attention to page, the third page
which is designated as 13 Page No. 240.
Wio was Mr, R A. Costa?

iy A, Well, according to the chart he
was Vice t& President and Ganeral
Manager ot Kaiser Gypsum.

*5 Q. And who was president of Kaiser
Gypsum during (% that 1970 time frame?
"t AL ldon't know,

v+ Q. How would that informatisn be
obtained?

: A 1don't have any idea off the
top of my head.

il Q. Was there a president of Kaiser
Gypsum i:2: Corporation?
o A. tdon't know,
Q. Whe if anvbedy did Mr. Costa
repartto? And 1) am i pranouncing his
namae right first of an?

28 A Yeah, lhave not seen an
organization ehart (17; with Mr, Costa's
name on it repnrnng to sGmeone else,
18 Q. Sptsthe best of your knowledge
Mr. Costawas 2+ the chief exscutive officer
of Kaiser Gypsum Corporation?

i

MS. JACKSON: I'm just going ta place |

‘manager.

‘123 Q. Whatwere Mr. Costa's
.responsibilities as Vise (23) President and
. General Manager of Kaiser Gypsum
-Company?

1241 A beab only deduce from the
;organizational 2% chart that his

1 business was to run, his role was to run
.that

! Page 18

({1 cOMmPany on a day-to-day hasis.

Q. And sitting here today you don't

| knaw whathar (31 oF not Mr. Costareportad

‘to anybody else?

1ta) A, No, I've not seen an

!nrganizaliona! chartthat 15) said that he,
nor have | read anything that said that Mr,

j t#) Costa repotted to someone else.

1o Q. Was Kaiser Gypsum inthe 19 —

s Kaiser Gypsum &1 Company, 2 public or

private corporation in the year 18970 (%) when

this chart was generated?

i) A, Rtwas a wholly-owned

subsidiary of Kaiser 11y Cement

, Corporation or Kaiser Cement & Gypsum

iCorporation, @ depznding on the time

iframe,

iz Q. Do you know whether or not Mr.

Costareported 24y to Kaiser Cement &

Gypsum Company in 19707

22y A Idon't know.

tue Q. I'm going 1o go down the st of

some of the (17 individusls on this

crganizational chart and for the record (18,

'm refarring to Page 240. Whatwere the

,rnies of the (151 executive assistant, the two

executive assistants listed on tzo) this chart,

1 Mr. Eshelman ang Mr. Orzech?

223 A. fdon't know. I've notseen a

job 120 description, har do we have any

job descriptions far those 231 positions.
2 Q. Do you have any knowiedge

Iwhatsoever as to (251 what Mr. Eshelman or

iwhat Mr. Orzech did in the

{

' Page 12

{:2) organization?

i3 A No,ldon't Perhaps ) should say
iatthis (23 point that the day-to-day
!business operations af Kaiser

- Gypsum Corparation ended in 1878 or
.about that time. There (33 are no current
.employees of Kaiser Gypsum. Soit's
,been (65 aver between 20 years since
ithere was any employees there. :*) pve
‘been with Kaiser companies roughly 18
years. So | have 8} nodirect knowledge
of theze people and what they did. | (»;
can merely go from the documents that
;have been provided to (10) me, And as
1Jook at these documents as yoy bave

:them in 1201 frontof you, | can make

[ CRITAIN CONGILSIONS But =~

12 Q. Whatconciusions can you make
sir?
X %1

M3, JACKSON; Objection,

Tooker & Antz

Litdl MR.BERGMAN: Q. Based an this
(document, sir, (251 what conclusions can
(ycu make?
a2é Al Well, | can conclude that Mr.
iCostawas the ¢215 Vice President and
‘General Manager of the Kaiser Gypsum
na Company, for example,
1280 Q. Looking down the chart, sir,
there's the Group (200 Manager, Wallhoard
Accessofias and Metal Products. What
22} were, what categary of products were
Woallboard Accessories?
oy MS. JACKSQON: I'm going o object,
Counsel. t23) We've reached a stipuiation
with incal counsel for Kaiser 24y Gypsum
that the preducts inguired into would be
henited te (251 the joint compound products
that your client has testifisd

Page 20

121 that he was exposed (0. Sa insofar as
[YOUr question exceeds ) that narrow
!5cope pursuant to stipulation | would object.
31 MR. BERGMAN: Q. !'m notasking
far any 14 detailed information, I'm just
concarnad about — { would 5 like ta knaw,
and this falls within the ambient of my (6
reguest of arganization and governance,
what were the (7) general category of
lwallboard accessoriss. I'm not asking e;
specific product questions at this time.
t21 A, Well, as | understood it t think
they're 107 referred toin our
‘interrogatoties. They generally consist
(11} of the various joint compounds.
2y Q. And who did, who was, first of
all, JW. 112} Blawelt?
14y A Well, according to the chart
he was group 251 Manager for the
iWallboard Accessories and Metal
"Prcducts (i8) opearations. )
i Q. Doyou know whether Mr,
Blewett is stifl 1251 living?
(%) MS, JACKSON: Coursel, | believe
we provided (20 that to you in the answers
to interragateries that were the (21) subject
of your motion,
(z2)  MR. BERGMAN: | uncerstand.
12231 THE WITNESS: I'd have ta sae the
documert (21 that | provided. | have not
committed — | know a number of i25) the
;employees on these chans are deceased

iand | haven't

f
{
}

Page 21

1 (2 memorized them.
1721 MR, BERGMAN: Q. Who did Mr.
'Blewett report :3: 1o within Kaiser Gypsum?
j13Y  MS. JACKSON: What time frama?
i{5 MR, BERGMAN: Q. 1870, the date
;that this (5} chartwas generated?

7 A, Well, according to the chart he
{reported to 1) Mr. Costa. That's the way
1 would read it
M Q. Leoking dewn the char, air,
[there's Viee it President of Sales. What

was the functian of the Sales 21

Department of Kaiser Gypsum in the 1865

{415) 352-0650
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fo 75 period? iixi Comection, in the 1964 to would assume, (9) though, thatthey  going with 19 that question. I'd answer i
78 periad, ‘were generally involved in researching igeneraily that, you knaw, the :°:

23y M8, JACKSON: Could you repeat the
question, ¢ Counsel?

) MR, BERGMAN: Q. Yeah. What
was the function (1<) of ihe Sales
Department of Kaiser Gypsum in the 1964 io
1978 ;i1 time period?

18 A. Well, | have no direct
knowledge but 'l 125 venture that they
were in charge of selling the various 70
products manufactured atthe, on the
manufacturing side af :21; the bBrisifness.
e} Q. And would that inzlude jaint
<ompounds?

2n A, Yes, | would think so.

t24y Q. Andwho did the Vice President
for Sales 125) report to within Kaissr
Gypsum Company?

Page 22
AL Well, the chart would indicate to
me that he ! reported 1o Mr. Gosta,
) Q. The next question is what was the
role of the t4) viee president for
merchandising within Kaiser Gypsum in the
L) 1884 tn 1978 time perod?
L&) A, ldon't know,
: Q. Whywas therz a separate
merchandising and '6) Sales Department?
vt AL ldon't know.
T Q. Does anybody at Kaisaery Gypsum
have amy 125 knowledge regarding why
thera was & separate sales and (22
merchandising department?
1231 A, Kaiser Gypsum has no
empioyees.
17 Q. s the answer 1 my question that
nobody (283 besides yourself has any
knowledge as to why there was a t:4)
separate Marzhandising and Sales
Deparimeant?
Ay MS. JACKSON: No one 2t the
cempany.
($1-1 THE WITNE SS: You asked was
there aryone at (125 Kaissr Gypsum who
has knowledge and | indicsted Kaiser (25
Gypsum has no employees.
MR, BERGMAN: Q. [s thare
anybody else 20 besides yourself that
wetlg be able 1t better answer the to%;
guestion as to what the different funcion of
tha 24: Merchandising and Sales
Department was?
A. Ifthere is ] don't know who that
would be.

TN

Fage 23
L Q. Whe did the vice president for
merchandising !2: repsrmto within Kaiser
Gypsum?
2. A, According to the chart he would
have reparted ¢ to Mr. Costa,
Q. The next cecarment is research
and <. development, What was the funetion
ofine research and -~ dsvelopment
departmant within Kaiser Gypsum in the
1964 to ‘= 1978 time period?
A. lhave no direct Knowladge, |

and 21 developing andior improving
iexisting or new products,

Q. Inthe 1964 to 1978 time period
jwere there (13; ongoing changes in the
‘products that were manufacturad by (14
-Kaisar Gypsum?

S1i5) MS JACKSON: I'm guing te sbject
1it's vague ¢ and overbroag.

. THE WITNESS" | have na direst
iknowledge butl 128) would sssume that if
jthey had a deparimeant for that purposa (19}
ithat that deparumant did something and
ithere were changes.

11200 MR, BERGMAN: Q. And | guess
isir, in light of (213 coynsel's prior objection,
iwhich iz well taken, I'm trying 122; ta
1ascertain whather there was = canstant
sevolution of 23 prodycts within the Gypsum
{ Divisian ar, and whether that was (15, part of
:the ongeing operations of the camparny,
s ME. JACKSDN: To the extent that
‘you know.

tiaay

[

: Page 24
i 12t THE WITNESS: 1 don't have any direct
113 knowtedge but | would S8SUME, to-Use
,Your word, thet there 121 was an evoiution or
icertainly new products were introduced
1Bnd those new products may have replaged
;existing praducts, (si that sort of thing.

: That's common in industry,

16 MR.BERGMAN: Q. Andwas one of
jthe functions (71 of the Research &
:Development Department to integrate naw
*12) scientific developments that occurrad
:between 1984 and 19787

'Y A T don't know. [

Tuan Q. Was ons of the functions of the
‘Rasearch & :1) Deveiopmeant Department
{1o deal with any safety concerns that 112,
{might have zrisen regarding products
_manufactured or sold by 1211 Kaiser

. Gypsum Company?

iz A 1don’t know,

ii2fr Q. Wastherga sepurate

' depanment within Kaiser :15; Gypsum that
"was responsible for insuring the safety of its
157 products?

A. Tothe bestof my knowledge
‘there was not.

251 Q. Who at Kaiser Gypsum would
-have been 120 responsible for insuring the
 safety of the products that <2:: were soid to
he pubhic?

MS, JACKSON: Over what time

R 4-X-H

frame?
Tl MR, BERGMAN: 19864 to 1578,
THE WITNESS: Utimataly | wouid

Jhave thought 251 M, Costa would he.

y =
T N

) fage 25

v MR BERGMAN: Q. Was there
anybody besides = Mr, Costa ar Kaiger

- Gypsum who was respansibls for insuring
131 the safety of the products that were spld
by Kaiser Gypsum <) o the publie?

Pz A. Well, 1 don't know where you're

:management team, all of the MBNAYE e
(would shoulder some 12 responsibifit, .

. for the safety of their product.

(et Q. And by management team would
ithat be fairto <0 saythat the vice
foresidents who are listed on the,kind of

[ 223 onthe, toward the bettom of Page
|2407

[ A Iwould say most of them.
{There may be some 113 people on there
ithat, for example, the Financlal Analyst
’or tid) the Vice President and Controlier
[may not have & very strong (15 jink ta
ithe satety afforts. But someone like the
‘vice (15) president for operations in the
-manufacturing environment i1 may
ihave @ greater responsibifity.

18 Q. And moving then ta the Vice
fPresident far 11%) Operations, who did thai
lindividual reportto?

79 AL According to the chart he
.reported to Mr. (23 Costa.

2% Q. And waould the Vice President for
iOparations 1235 have peen the primary
findividual other than Mr, Costa 35
;responsible for insuring the safety of Kaiser

[ Gypsuim's <754 products ?

i Page 26
f ! A. ldomn't know,
|

2t Q. You had indicated individuals in
ithe (2) managament team who were
responsible for insuring the safety 1+ of
\Kaiser Gypsum's praducts and you
fidenﬁﬁed the Vice :2; President of
|Operations. Would the manager of
iResearch & & Development also nave
shared same responsibility for < insuring
itha safety of Kaiser Gypsum's products?
| A. Hemay or he may not. | don't
know,
125 Q. Mow about the Vice President of
merchandising?
o A, | don't know.
!‘-‘-'-J Q. And how about the vice
‘president of sales?
1Y AL ldoa't know.
L%) Q. And how abottt the vice
ipresident for 124y manufactuting 7
{ A, ldon't know.
i Q. And how about the, the group
imanagerof 127} waltyoard accessories?
LI AL ML Blewett?
Q. Yes,
A. idon't know.
jeil Q. 5o the aniy individuals thug far,
1se | 122y understand your testimony, sir,
(ihe two individuals that yau 123 have
Jidentified as being respansible for insuring
the safety 10e; of Kaiser Gypsum'y
:products are the vice president and :
‘generat manager, Mr. Costa, and the vice
;pres»dent of

‘
I
3
'
3
i
t
i

(1S

{.wzy
[
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Paga 27

{:1) operations, at this paint Mr. Schaper?
T ME. JACKSON: I'm geing io nbject

Page 21 1o Fage 27
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think his testimany was that () the

. management téam.

53 MR. BERGMAN: Well, let — well,
Counsel. I'm t51 geing 1o start objecting ta
vour speaking objections. (7 You're
cenainly entitied to objeat

2y Q. Andif I've missiated vour
testimany i any %1 way, Mr. Mobby, please
enlighten me as to how |'ve done :20) that,
21k AL 1think you've mischaracterizad
it What! 1oy tried to say was that
everyone in managementhasa 13,
responsibility, okay, for the safety of the
employees and/or (14 the products, |
also indicared o you | don't know it any
2% one person in the organization had
absolute day-to-day (:46) responsibilities
for that other than | would assume, and |
i+ know that's dangerous ta do, but Mr,
Costa as the head of (28; the
organization would have overall
responsibility. Beyond t:+: that]ecannot
say to you whether an individua! within
this ¢20) chart has greater or lesser
responsibility than anather. | 121 have no
direct knowledge,

1220 Q. Sir, ' handing you a picwure an
exhibit 121 marked as No, 5. 1do have @
color photagraph if that would (241 be easier
for you, is that Mr, Costa?

25 AL ldon't know.

Page 28

i MB, JACKSON: Counsal, | just would
like an 12} opporunity ta sse actually the
calor photo —

130 MR. BERGMAN; Absoiutely,

2 MS. JACKSON: = and also advise you
that this =) was not provided to us prior to
the depesition. Thank you.

i% THE WITNESS: I've naver seen this
picture <7 before, 've never met Mr. Casta,
ner have | aver sean a 19; photo of Mr.
Costa where he has been identified to me,
Sal & would have no way of identifying Mr.
Costa, '
e MR.BERGMAN: Q,
sull lving?
A. To the bestofmy knowledge
he is not But 122 again | would refer you
to the Histing that!, was provided 23; to
you and remind you that| haven't
cammitted afl the 124y deceased persons
to memary,
o Q. lunderctand, sir,

it A Butlunderstand Mr. Costa is
not living,

2T Q. Do you know when Mr. Casts
ceased to ba vice (150 oresident and general
manager of Kaiser Gypsum Company?

i A, No,

=t Q. What wag, directing your
attention once again 221 to Exhibit 240, the
vice president of manufacturing, who did

22t that indvigual report e ?

=7t A, According to the chart | would
indicate that (21 he reported tg a Mr.
Schaper | guess you would pronounce it,

Is Mr. Costa

aa)

Page 28
2 Q. Now sir, if you would, please, turn
to Page (2 241, tappearstobea
breakdown of the sale=s division or t2) the
Szles Department of Kaiser Gypsum. And
we've talked 1<+ abou, quite a bit about whe
reparts up the chain of (5! command, I'm
geing io iry to address some questions to
you 51 about how infarmation is
dissemingted down the chain of (1
commaned,
8y Wauld —well, first of all, if | could direc:
13 your afiention once again, though, I'm
sorry, to Page 240, 1201 And I'd like to direct
your attentian {o the jing toward the 0.2
bottom of the page, the five vice prasidents?
it Al Iseeit
#h Q. Okay. Was informatian
cancerning the safety 139 of Kaiser Gypsum
products shared between the various vics
133) presidents listed on Page 2407
8 MS. JACKSDN: During what tirne
frame?
P70 MR, BERGMAN: Q. During 1964 to
1978. And (135 |at me just say for the record,
Mr, Hobby, unless { say 151 atharwise,
during my examination this meming my time
frame (28> will be 1984 tc 1878,
121 MBS, JACKSON: And just for the
recard to be absolutely clear, Kaisar
|Gypsum's products became (2
‘asbestos-free in 1975. So 1o the extent
lyou're inguiring 1223 about infarmation past
the 1875 date | would object,
i#) THE WITNESS: | inst track of the
queston.

Page 30
1 MR, BERGMAN: Q. Thats fine, Mr.
Hebby. 121 Its hard when a bunch of lawyers
ask questions and go back 3; ang forth, |
know,
4 A That's okay.
[#® Q. Fdlike to direct your sttention on
{Page 240 18 to the five individuals fsted in
the vice presidant 7: category. And we've
spaken a (ot about them. And | helieve t2)
you said that alt of those individuals would

qrepartto Mr. (5 Casta. And my quastion to

You now is would these 20} individuals,
ithese five vice presidamts have been -1
iresponsible for sharing information between
;themselves 121 regarding the safety of
Kaiser Gypsum's products?

i) A, lhave no direct knowledge of
the answerto {14} that question, Whether
Or not they would have had a i}
responsibility as vou put it to share
information, | have % notseen that in
any job title or anything. { would say as
271 & normal course of business issues
such as safety may be 1231 would be
shared between various departments,
yes,

{61 Q. 50 2% a normal coursa of
'business then the (20! various vies
!presidents would have been expected {o

8271381 89:47 KMESR » 141844392368 NO. 872 PBB6-821
858 Pickner vs. Owens-Corning Joseph Ross Hobby 11/4/98 XMax(s
insefar as t:° it misstates his testimeny. | 1428 JQeH-A-P-E-R. 'share :21° infarmation concerning the safen

ol Kaiser Gypsum's (33 products?

2 AL Well, when you say share, |
don't know whether :23) or not thare
was some responsibility or directive, for
2% example for Mr. Hague to
communicate 1o Mr. Crowle about

Page 31
') some safety item, whether or not he
would havea (2} responsibllity to do
[that. | would indicate {o you that I'm
sure information was shared based on
probably the individual (2 determinatior
of that manager.
15+ Q. 8o, and | understand that, you
know, we're 16: talking about the corparate
structure and we may nothave {73 precise
directives eonserning every interaction ang
BVery 16! responsibility that each corporate
officer has in relation 12 to every other
cerporate officer. However, had say the
(201 manager of research development
ilearned of infarmation «.a: regarding the,
!leamned that Kaiser Gypsum’s products may
nat (12} be safe when used as intended
would that have been the type 1231 of
information that wauld have bean shared to
the vice t25) president of sales responsible
for seling those produets to (3% the public?
(8l MBJACKSON: Calls for
spaculation.
N THE WITNESS: Alll can say to that
is that 1281 I've never seen a document that
wolid indicate as you have (15 just stated,
1200 MR, BERGMAN: Q. Basedon
your knowledge of 1221 the company overall
would you have expected the vice (22
president of sales to have been informad of
any defects of (23) the product that
rendered it dangerous when used as 129
intended?
281 AL That would be speculative on
my part | could

Page 32

21 speculate that on that My, Bergman,
but! have no direct :2) knowledge,

Ly q. And | would understand fram your
{answarthat 141 you'ra not aware of anybody
ieise at Kaiser Gypsum that would 51 know
‘whether the Research & Development
iPepartment wauld :5; have baen

5 responsible for sharing safety information
‘with 1 the Sales Department?

1'% A, No, I've never seen a document
'or anything in 1) writing or anything tha!
;I've been, any of the information ut I've
:reviewed that would cause me to be able
;to answerthat (1) gquestion positively
;yas,

i 123 Q. Now if we cauld go back to
‘Page 2417

[115)  ME, JACKSON: Just for the record,
iCaunsal, 22y you have not designated 244
i2s a documentyou wish 1o =) examine
{our witness on.

viagl MR BERGMAN: Yes, | do, Counsel,
iMy 37 intantian in this designation was to
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refer to the first page ti21 of thesga !
documents, not to list every page of the [
document ::8) that was indicated. Sut | will,

in light of your objection t22: | will keep that |
in mind in the course of my examination,

=]
thai it was not (223 on the list, Now you're
teling me that you dssignated o
incomplete listing of docurment numbers or ‘i
you intended to 24y designate just the Page
17 (s that i{? Because what | was (o5 just ;
objecting to was document 0241 was not 1
designated in , !

]

Page 33 !
‘=' your natice. So my objsctian would be ft's
outside the (21 scape of the natice,
5y MR. BERGMAN: | understand,
Counsel, and ¢ insofar as | rafer o
quastion 241 such reference isin 41 purswit
of my generalinguiry concerning the
torporate (& history and goveraance of
Kaiser Gypsum, not the document () per
se,
2 Q. And my question to you, Mr.
Hobby, is what 121 were the general
respansibilities af the vice president of zq1 H
sales of Kaiser Sypsum Caompany?
i1z MS. JACKSON: And jusi for the
record se that 22 you knaw, not having
seen the complete designations in your 11z
notice and not having a clarifying letter o7
phone call (24; abaut the rature of your
notice, we hava nol prepared ang (2% i
reviewed the documents that are mot listed an |
yaur natice.
te6; MR, BERGMAN: | undersiand.
3 ME, JACKSON: So my objection is
gaing to be :*e) that we've nathad an
opportunity to review them and that he 1o
had Le given incamplete numbars and i'm
going to object 125: jnsofar as the
documents are not complete,
22 MR.BERGMAN: Q, Okay. Whatjs |
the general ic2) responsibility of the Sales
Department, Mr. Habby? And { (235 wall ask
You 1o look at Page 241 only insofarss it .
helps .23 you formulate am answer, If it !
doesnt feln yoau, just 1233 ignore it, H

!
i
1

Fage 34 i
L MS, JACKSON: Referring back, ?
Counsel. to the :21 date of this document
which is on 0238 is 1970, November 19 )
That's the iimitation on your question? :
& MR. BERGMAN: G, No, my question '
51 1" peneral what was the department,
fesponsibility of the Sales 5 Department of
Kaiser Gypsum Companyin the 1654 -
o MS, JACKEON: If you know,
THE WITNESS: | think | already ;
answered that 7¢: question but] have no
diract knowledge. | have not seen a (<3
description. Sut | did venture an assumphan
that tha “:i: function of the Eales |
Cegariment was (0 scil the progucts (Lo -
that are manufactured by the company. i
4 MR. BERGMAN: Q. Was apne of ;
the — what *1=- i

i

2]

i
M5. JACKSON: My shjsction was b

RS

fizg

D
i
18

jeb v

3 g
L
a2y

Separment of Kaiser i

Gypsum is, was respansibls far 125 ;
communicating produet infarmation to
customers?

MS. JACKSON: Objection, vague,
"Produet 2%y information” is unclaar.

tl&)

1as: rasponsibiiity for that,
123 MR, BERGMAN: Q. I'm not talking
about the 21 individgual, 'rm talking about
the organizetion,

12n) { could guess butl have po
direct knowladge =3 of who would have
had responsibility for that specific =::
function,

25 Q. Whatis yaur best

i
understanding? Well, et me

Page 35
12) ask you this: Was there an entity at
Kaiser Gypsum thai o) communicated
information regarding the use and application
t2) of Kaiser Gypsum products to the
customners?
42 A Well, as far as [ know the Sales
Department no doubt communicatad
with its customers. But there may have
i€: been other departments that

.caminunicated with customers as :7;

weil.

Q. What depariment, if any, at Kaiser
Gypsum was (9 responsible for
communicating safety information to :16:

[CUStQmEFS?

I

20}

A. thave no direct knowledge,
Q. Was there a department at

lKaiser Gypsum that (231 had respangibifity

for communicating safety infarmation to :1¢
the public, the users of your product?

231 A Jdon't know. [ don't know,

Q. Iz there anybody who knows
whether there was i27: any dapartment at
Kaiser Gypsum responsibie for (18
communicating product safety information to
the publis?

S A ldon't know.

20y Q. I'dlike you to fook
andthatis (21 of thig.exhibit.
MS. JACKESON: Sarne objection as
o the 125 incomplateness and lack of
designation. Objection to the (24 inguiry
outside the 5cope of the notics,

MR. BERGMAN: O, Kaisar
Gypsurn as |

atPage 244

pamy

a9t

Page 36
‘i understand ft, sir, manufactursd joint
compounds that :2: contaited asbestos
during certain years; is that eorrect, 3 sir?
A. That's correct,
Q. And what plamts, what
manufacturing facilities 1s) were responsible
or rmManufactured asbestos-containing jaint
cOmpounds?

ME. JACKSON: I'm going to object
insafar as rv) the joim compounds in
QquEsHon would have srmanated from one
122t plantin the Pacific Northwest The
inQuiry on cther plants 111 i inappropriate,
MR. BERGMAN: G. G ahead ang

1=

c-ay

v THE WITNESS: | dont know who had

.answer the iz queston, sir,

11240 A In the research | did | didn't
iresearch all (15 the operations that p——-
shave or may not have produced joint "
{126) compounds, | focused my resaarsh
iIn the Seartie plant. But (17 | do know
/that sther plants did, but ) would be hard
_Pressed 2 to categarically say what all
!the plants manufactured.

A8 Q. Why did you foeus your
‘research on the Seattie 120, plant, sir?
121 A, Because based on the adviee
iof counsel, Mr., 122) the Pickner case
jInvolved was locatized to that region.
73 Q. What years did the Seattle plant
imanufacture (24) asbestos-containing joint
‘earmpounds?

11391 A, Roughly from 1869 ta 1978,

3 Page 37
Q. Andis it your understanding, sir,

ey
Hhat Mr. (21 Pickner was not expesed o
ljoint compounds prior to 19697

(‘9 A | have no knowledge of Mr.
iPickner's exposure.

H®Y Q. And again, without GoINg inte any
‘contents of tt) any cemmunications, yau
Hocused your, you did notfocus any 18 of
|your inquiry prior to 1968: is that correct?
{7 A Iread alotof documents and
jreviewed a ot t8) of documents that
‘wouid give me some general kKnowfedge,
iBut t9) I'm telling you that | facused on
{the Seattle area and the 10 Pickner
icase because | understood that's what
iwe were being (1) deposed on,

lin Q, And was - you're aware, sir,
fand this kind of (21 gets into one of the
[other subject areas we're ooing to talk s
‘about today which is sales of
'asbesios-contining joint tas) compoundg
fin the Portiand and Vaneouver area. Would
‘those (15 products have been, and is it
‘your testimony, sir, that — 7 well, where
iwere Joint compaunds that were
imanufactured, (3e: that were snoid in the
|Portiand, greater Partland end ¢4t
;Vancouver srea manuactured?

(120 AL Well, would say they were
‘generafly (T manufactured at the
(Seattle pfant,

. Q. And that was loeated kind of
‘Harbar Islend (25 zrea?

SR AL 'monot familiar with the term
"Harbar 125 Island.”

Sy

Page 38

2 Q. Located kind of south Saage?
ity A. In Seattie.

Q. Okay.

#Y AL P've not been to the ptant
.personaily,

i-® Q. Okay. And so if | understang your
(testimony, &1 sir, at leagt after 1 859, jaint
ieRmMpoungs that Mr, Pickrner, "1 Kaizar

i Gypsum joint compounds that Mr, Pickner
imay have (3! worked around would have
been manufactured primarily in ¢ Seattle;
1is that correct?

i
{
i
i
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201 A, Ta the bestof my knowledge.
That's my 111) understanding, yes.

1:m Q. And howabout prior to 1989, sir?
nmn M3, JACKSON: P'm poing ie objset,
Counsel, ta%: it's notrelevant.

115y MR, BERGMAN! it manifestly is
rejevant, (15 Counsel. The client was
expased from 1965 on,

127 Q. Butyou ean go ahead and
answer the question.

agt A, Perhaps if you tell me where
he was exposed | (20 eould more directly
answer the question.

200 Q. Yeah. Mr. Pickner worked in
Portland, greater 21y Portland and
Vancouver, grester Portland, Oregan ang
1220 Vancouver, Washingion,

e A Yes,

EREN Q. And fram approxinvataly 1964,
‘85 on. Bo what %1 I'mi trying ta do is figure
Gutif the Seattle plant dign't

Page 35
{21 stari making asbestos-containing joint
compounds until 1968 (2} where would this
jaint compound have been obiained prier to
it that penod? .
21 MS, JACKSON; Well, it assumes facts
notin &) evidence that in fast there ware
exposures that | don't (81 believe have heen
testified 1o prior to the 1989 ime frame,
{1 MR. BERGMAN: Q. You cananswer
the question, (8 Mr, Hobby,
t)i A, I'm getting a little confused.
o Q. Okay.
23 A, Butin 1369 15 when we started
manufacturing 112 joint compounds that
contained ashestos, | don't know 62
whether or not we manufactured any joint
campounds that :<: didn't contain
ashestos. And | don't know specifically
% whether ar notthere may have been
some asbestas joint 126 compound that
couid have found its way 1o Portiand
through (»7 some channel I'm not aware
of,
8 Q, Okay And t want iv mzake sure |
understand 125 your testimony. Are you
tesiifying that Kaiser Gypsum did (23 not
commence manufacturing
asbastos-containing joint {211 eompounds
wntil 1868 or that it did ot commance 22:
manufacturing asbestos-containing joint
compounds in Seatde :=3) umtl 19597
o A in Seatue.
Q. Okay. Prior to ‘59 did Kaiser
Gypsum

25

Page 40
2 manufacture ashesigs-containing joint
cempounds?
EH A. I believe the answer to that is
yes. Again [ ;31 haven't focused my
research very much on what other plants
e may have manutactured.
[ Q. Do wvou know whether
asbastos-containing jeint :3: compounds
were manufactured st the Antiach plant?
" M3, JACKSON: Objection, it's outeide

<

ithe !2: scope of the natice.

e THE WITNESS: | don't know,

it MR. BERGMAN: Q. Doyou knaw
wheiher any 132 asbestos-containing joint
campounds were manufactured in the (12
Delanco plani?

12531 MS. JACKSON; Same objection.
1231 THE WITNEES: | don't knew. Hf you
iknow the (25 answer to that perhaps you

that wouid remind ma. But based on my

know the answer ta those (281 questions.
i2r) MR, BERGMAN; 1. Qkay. And I'm
referring to 1201 Exnibit No. 244 — or Page
1244,

521 A, Yes.

2y Q. And that document indicstes
wallboard 22y aceessories, And so based
an that 'm -

124 A. What wallboard, where are
'you lgcated at?

knowledge (2%} as | sit here right now | don't

iz8r Q. I'mlooking at the bottom line of
the
Page 41
115! organzational chart on Page 244,
Iy AL Yes,

Q. Okay. And that is the basis on
which I ta: ingquired whather or not
asbestos-comaining joint compounds ()
were manufactured say st the Jacksonville
Iplant?

(€2 MS. JACKSON: Well, 1o the extent
that you're (7) looking at & desument that
ycu haven't designated in the (6) notice and
you're asking him to speculate on what it
means, % the document speaks for itself.
11zer MR, BERGMAN: Q. Yaucan
‘answer the question, (113 Mr, Hobby,

i(::; A, Yeah. This would indicate that
'there were i3 some sort of wallboard

)

laccessnries manufactured at those o)
jvarious locations.

(:2: Q. And you previousiy testified that
yoeur 1§) understanding of wallboard

1accessories included joint 127 Sompounds?

ra32y

A. Itincluded, yes.
¢ Q. When dic Kaiser Gypsum start

‘manufacturing 120 ashestos-contsining joint

leompounds?
izl AL

.You can help me, | don't remember.

Q. Well, | don't know the answer 1o
.that (241 question, either, sir.

(122 MR, PETTY: This is Ken Petty. Are

we
.

: | don’t know the answer ta that
:right offthe (22) top of my head, Perhaps

’ Page 42

j 121 anywhere near a break becsuse | don't
Iknow what is happening 12y but} can't really
;hear anything. | ean hear your questions ()
.and some of Gaby, but| can't hear the
vAness at all.

foes: MR, BERGMAR: | can try t6 move the
_phone & =i ittle closer to the witness, Ken,
[N

. MR, PETTY: Okay.

ALl MR, BERGMAN, Watch if | scraech
;while moving 121 the phone. | apologize in
[advance,

139 THE WITNESS: | guerantee you, I'm
‘answering 111 them all, Ken,

irn MR.FPETTY. Qkay.

bia3) M8, JACKSON: Daes'that Sound
]better’, Ken?

(1189 MR, PETTY: Hsounds better axcept

jcould give me 2 documeant or (16) samething [now | got 25 something in my throat,

tazgr MS, JACKSON: | wids gaing o say

!yuu don't 127 sound so hot.

lizr  MR. BERGMAN: Mr. Hobby was
fapproximately five (29 feai away from the
phone, Ken, sa this may help things outa
129 lithe bit,

tany MR, PETTY: {'ve been hearing some
jand net 122y bearing some but | guess |
iwould just like the record to (=2 reflect, and
j¥'m poing ta keep quiet as best | can, Matt,
123y butthe tenor of the questians that 1
hear, | think more or (251 jess all of them

| assurne that this withess Knows or has to

Page 43
t1} know the answers ta questions, And |

. :believe if you inok =t 121 the law on Civil

'Rule 30(b)(6), | think you need ta find out
‘ t31 what he knows personally and then what
iis reasonably known (£} to him or what he
i knows from reasorably available (i
[information, and | dort think the taw aliows
lyou or anybody 41 o assume that the
|company can always produce 2 witness that
|11 can answer every one of your questions.
iS° I would just 121 interpese an objection
i generally speaking to the tenar of () your
| questions which 1 think assume facts not in
evidence.
oy MR BERGMAN: Well, the third sub
—and | (111 don't want to batabor Mr.
Hobby who I'm sure has places he'd (233
rather be, with axtended colloguy on the
record. Butthe (22) third itemn of this notice
:of deposition specifically (117 requests
Jasbestos-contaimng Jjoint sompounds
Imanuractured by 1151 Kaiser Gypsum and
intended applicatian of said products. (24
There was no date restriction onthat, eo |
am cancemed (27) that we have no
information prior to 1969, | don‘tbefieve
=2y {hat thig is merely an academic
cancern given that the (155 svidence in this
1tass is that Mr. Pickner worked as 2 26
i painter upon being released from the Navy
'in '64. .
P MR PETTY: tthink tha evidence in
this case (2) does not establich any
exposurs te Kaiser Gypsum products i
before 1962, You may think it does or wieh
!thatit does but (z2: | dan't believe that it
jdoes. | don'tthink Mr, Pickner was r25: akm
ito pinpoint any exmosure in those years and
jcertainly

1 Page 44

l 113 neither of his three brothers were able to
jdo so.

L

MR. BERGMAN: I'm just very
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concerned at this (3; point that, you krnow, i Page 46

we've gone to considerable expenss ta 14 (12 products were manufactured here.,
come down here to take a deposiion. We ‘Where is it? No, 4 12) | beliave.

have put this :5: deposition off on UMerous | iy
oceasions. The deposition 16 clearly seeks npmiwe do 12
information regarding producis manufaciured :apyig stipulate that Keiser (s Gypsum

T+ priar o 1989. And we have a withess imanufactured 3 product prior to 1988 | think
who can't answer that 12} guestion. And that (&) ¢ould move things along.

thraugh no fault o7 his own. | think he's, (3 105 M. JACKSON: | would he happy ta
you Know, doing a yeoman service but ‘stipulate to (8 that.
apparently was not 2o prepared ip go that, g

And | think that's clearly within the 22, SEOPE that 1103 would satisfy things and get Mr,
of both Rule 26 and my motice. S I'm 80ing  iHghhy onto pleses he'd t21) much rather
to do the (:2) best | can to confinue with this 1.

examination but I'm geing 123/ to note at this lem o
point for the record ihat | am aquite (i:) inaw, sir, to
concerned that through no fault of the withess | 14}

our 128 examinaiion has been hampered, |
(251 MR, PETTY: Well, lstme Just
respond tothat 117 if you want to make
stetermnents for the record like that, | 123
hink it should be ciear that our discovery
sbligations are (1 defined by the civil rules
and framed by the facts of the :21; case,
And | mean | think you've been shown great
latitvde 1217 hece in alloawing you to ask
ouestions abaut Kaiser Cement, a 2y
Sompany who's net named in this casa
whose products ars not 1237 even the type of
praducts atiasue in this cage, ang i you 2B Q. Sin i you could foak on Page 4
231 conbinue to persist io ask quesions that :.7ine
are well beyong (251 the scepe of discovery | !
think we're going 1 have these ' Page 47

[ ¢ interragatoriss, i'm going t ask you
some questions () regarding these
N ipraducts. First of all, wauld it be fair o
Now there may be some legitmate :'say that the six products listed on Page 4 of
concerns that (3; wa both have and we !Kaiser (4 Gypsum's respanse to plaintiffs
shauld try to mova ahead, ironthem out 15 linterrogatories are joint (s compaunds?
and get wgvhat ¥You can get done, ' 9 A Theyare not all joint
accomplished today. | mean 3; that's all } {eompounds.
think we neadto be doing. But you need to 1) Q. Okay. Whish ones would not be
be 8) guidad by the facts of thig case and ‘joint te: compouncds?
the allowabie secape of i3 discovery and s A. Wall, No. 2 s identified ag g
also what the obligations are far the withess gﬁ,-,i,h;,,g 1200 compound.
12} to know in respoense 1o your notice which e Q. Whatis the difference between n
Lthink we've <9 already determined you only “jaini 22: compoynd and a finishing
listed about 25 Pages of (29) decumems ang 'cnmpound?
yau want nim to be zble to w2k about 2 buneh (B A Wel, again, I'm notan expert
i of other dacuments thag you dign't ’
specifically list.
MR, BERGMAN: Arent Yau SorTy your
didm't go it to law sehool, Mr, Hobby?
THE WITNESS! Yes. No,
MR. PETTY: We are.

. MS. JACKSON: I'd just like tg advice
counsel 1. that 1o move the process along
n the spirit of cooperanen (10! if ¥ou would -
refer to our answars to imerrogatories you
‘L= might be enlightened as 1o tha yesrs
priertq 19, { think (z¢; €9, or if in Tactthe
Qquestion was asked and we answered it
«i not e your satisfaction we have nat

been notified that thas :oo. was insuficient
respenga.

R MR, BERGMAN; Is there g specific

I'd fike to direct your attention
123 Interragatory No. 4

MS. JACKSON: with regard ta your
'stipulation <15+ you're asking if Kaiser

: Gypsum mantfactured jaint compound (16)
{eontaining asbestos priar to 1960 as an
foverall haskground 117 quesiian?

1128 MR. BERGMAN: That's correct,
-Counsel,

iy MBS, JACKSON;
‘Seamtie 28 plan,

12 MR. BERGMAN: That's correct.
ST MB.JACKSON: Aj right And that's
‘what we 235 can advise you.

{24y MR. BERGMAN: Okay, that's fine,

Not concerning the

Page 45
"4 Kkind of problems.,

cay
-

.your question. 8yt ) think that :15: g

; finishing compound is uset during a
different phase of the .4, construction
process than a joint compound.
Q. Okay. And | just want to make

‘sure that :28: we're ~ 1 mean eounsel ang |
;made certaip agresments prior .L:: to this

‘deposition and | want to make sure thar |

henor 22 them,

L wWould g finishing compound be

-
1.2

‘af taking two sheets of sheat raek 123 and
1making a smeoth joint batwean the twe, or
wouid it have 2:. gama otheraspplication®
(P2 AL No, that's, that would ba the

) ‘genera}
22 mterrogatory, Coursel? :
T MS. JACKSON: | think You asked us | Page 48
what '13) application,

MR, BERGMAN: Mm-hmm. wel, why
the best we can. | mean it we

MR. SERGMAN: Okay, All right. | think

and | was (14 trying to merety respond to

;sornething that (22 was used in the process

2 Q. Qkay. Dkay. Could you describe
ifor me (3 briefly what then Joint Compor ¢
|Powder is and how it was 12 used? Ang- :
ireferring to the first item on interrogatery
1181 4 —an Page 4 of yoUr responses ta
interrngatories.

i A, Well, the joint compound
ireferenced there came (% in a powtiersg
Hrorm.

{19 Q. And what was it used for?

it% AL Waell, it was typically mixed
iwith water to ::0) form a slush, if that's
ithe right term, and that was then (25)
{applied to the varibus surfaces or joints.

32} Q. What about, and then ater it
was applied to (13) surfases and joints was

any other work done ta it or ¢1¢)

modification done tg it?

25 A, Well, I'm not sure | understand
your question 1) byt don't
junderstand your quastion.

: Q. Okay. Il try ta move on and then
icame back (18 to this in mere detal (ter,
i 25 A Okay.

{20 Q. And then what was the finishing
powder that (311 Kaiser Gypsum
manufactured?

123 A, That was also a white powder
\that would have 125) been mixed with
water typically ta farm a paste that was
(24} usedin the finishing aspect of the
wallboard construction (257 that you
1described,

faq
[

Page 49

11} Q. And would the Finishing
Compound Powder then (2 come laterin
the taping process than tha 1eint compound
3 powdar?

<3 A, lunderstand that it would.

30 Q. Okay.

‘81 A, Kespin mind thar'mraez
Iworks — (1 craftspersch.

8} Q. Okay. One-Day Joint Compound
Powder, How dig ts1 that, differ from the first
two products that you just t2) tastified to?
1z MS. JACKSON; If you know.

(123 THE WITNESS: | don't know exactly.
jldon't (231 knaw — do you mean in
‘]chemical makeup?

4340 MR, BERGMAN: 0, Ne, sir, just
;did, howwas Gs) that a different product
ithan the first twe that You've (13 testified
ito?

!m) A. lcan surmise that itwas
chemically composed :.:. so that it set
up faster.

2% Q. And Three Purpase Cempound
Pawger?

20: AL | think it ad purposes where
b, that 121y extended beyond just the
joint application.

22 Q. And what purposes would thasr
the?

i A lunderstand they, a ot of
times there were 1241 nails and staples
{2nd othet components that were used to
Hay 135) outthe wall that this was used to
icover in addition o the
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Pre-Mix 5 C.ompaund?

H#3 A. The primary difference here as )
understand it 15 has to do with the, with
the fact that it was a premixed s
compound as opposed to a powder,

M Q. And by premix compound, in other
wards, it (&) would not have to be mixed up?
51 A, Itwould generally come in a
bucketora 10} plastic container where
the water had already been added so

450 you didn't have to physicatly do the
mixing.

it Q. And how abalt Pre-mix Topping
Compound, was :13: that the premix
equivaleni ta Finishing Compound Powder to
151 e best of your understang knowledge?
25y A That's my understanding.

nsr Q. Okay. I'm going to ask you a little
maore 37) questans about thess products in
question in general bk | (287 want io be
completely fair hers. Would it be fair to greup
Lk these allin joint compounds of | =

= AL Well, it would depend what the
question was,

Q. Ckay.

A. Butifyou're just talking about
the accessory (3 compounds would |
say we can refer to them as joint 24
compounds.

i23 Q. Okay. And so then if yeu could
once again

19

tnay

Page 51

2: look with me on Page 4, No, 1 through 4
would e, would have 121 to be miked with
waier, and Nos. § and 8 would come )
premixed:; is that comrect?

tar A That's my understanding.

1 Q. Okay. Would the application of the
joint 151 compounds, and it new talking
about merely just for the () sake of
expediting this, beiwssn sheets of dry wall,
wauld (8) the applicaticn as opposed 10 the
mixing of these six 19 products be similar?
301 A, ASs Tarasiknow, ves.

1t Q. lwantte turn briefly to g subject
matter 122y regarding, that it's beer idsntfied
in our deposition 127; motice and that is the
Gypsumn Association, And then I'f t2a turn
back to these products in a few minutes,_ I
you would 251 please, look an your answers
to our interrogataries, No. 10,
A. What page would that be?

Q. Thatwould be Page 8. Your
interrcgatary 15 indicates that you believe
that Kaiser Gypsum was a2 membar 114) of
the Gypsum Association fram approxirmatety
18521t (25 1978, Is that corract to the best
of your knowledge?
tA Yes.

"t Q. Whatwas the Gypsum
Association, sir?
A, wWell, | baliove the Gypsurm
Association 15 :3:5 still in existence.
133 Q. Whatis the Gypsum Assacigtion

24t

-

‘L) me rephrase it, What was the Gypsum
Association atthe time 12) that Kaiser

f Gypsum was associated with it?

| i3 A, ldon't know how, | don't know
{how to answer 141 that. Be more specific.

{19 Q. Whatwas its purpose?

ii 5 A. !guess its purpose was to serve
iits members,

(T Q. Okay. And who were its
imembers?

118 A. | can assume that those

{members were generally (2 made up of
jthose peaple that were in the gypsum
lindustry,
{119 Q. And doyou know any of the sther
!members of (11; the Sypsum Asseciation
{besides Kaiser Gypsum?
i 21 A, lhave no personal knowledge,
113 MS. JACKSON: Clearly it's autside
ithe scape a1 of the notice, we're talking
iabout Kaiser Gypsum, Certainly 151 nat any
(ather companies are st issue hers.
l:&)  MR. BERGMAN: Q. Were other
imanufssturers of 271 gypsum products
linvalved in the Gypsum Asseciation?
‘g MS. JACKSON: Objection, gutside
,‘the scope of 1198 the natice.
420 THE WITNESS: | ean assume so. |
!mean L know :211 we werent the only
‘member.
2 MR. BERGMAN: Q, QkKay. De you
iknow how many 1233 mempers there werg?
itzer A, No.

Q. Do you know what the Gypsumn

fiam
Association did

Page 53

23 during the period that Kaisar Gypsum
[Was 8 member of that 21 entity?
Ly A, Whatitdid?
t4y Q. VYas,
‘) A (don't understand that
question,
! t6: Q. You'dindicated jts purpose was to
iServe its () members and My question is
what did it do in service of its 5
membership?

th MS, JACKSON: ifyou know,
;.-:ox MR, PETTY: MHe's not baing oiferead
;3% 3 Gypsum 11:: Asseciation —
1123 MS. JACKSON: Right
lim THE wiTNESS: | dont, yeu know, |
‘haven't «1s; seenthe by-laws of the Gypsum
;Association or anything_ 1 1281 do knaw that
1they probably had meetings to discuss issues
:of ©5) industnal importance,

='1 MR, BERGMAN! Okay and -
1038 A And I've never seen any ot
‘those minutes ar (25 anything.
1201 Q. Okay,

217 AL
|#etually. | 22y shoultn't do that

if.:): ME. JACKRSON: Yeah,
A=
I i)

jresponding 125 to caunsel's objectian which
‘15 well taken, I'm concerned

I'm saying that, I'm speculating !

MR. BERGMAN: Q. Okay. And just |

' B2/13-81 89:58 KMESR » 14104482368 ND. 872 PB18-821
Bsa Pickner vs, Owens-Corning Joseph Rass Hobby 11/4/98 ZMAX{
Page 50 1then? Orlet : Page 54
1) joints, f Page 52 "3} about and I'm inquiring inte Kaiser
20 Q. Junderstand, And Dual-Pumase I g :Gypsum's involvernentin (2: the Gypsum
)

:Association and my previoug Qquestions were
Jjust 31 prefacatory in nature,

4y AL Okay.
itt:  Q, wasthe nature of Kaiser
:Bypsum's invalvernent (5) in iha Gypsum
jAssociation? | understand that's & broad
| ' question but hopefully we can hone in
from there.
148 A, Well, a5 | understand It we were

la member,

J1F Qo And did Kaiser Gypsum attend

imeetings of the 1101 Gypsum Assaciation?

i1 A, Ihave no direet knowledge of

that but we «12: probaply attended as

imembers do.

Y12 Q. Who at Kaiser Gymsum, and by

ithat | don't mean t14; the individual, but

:what entity, what officer of Kaiser r15:

‘Gyrsum would have been responsible for

imaintaining or 1121 attanding meetings of

:the Gypsum Association?

i A. ldon't know that anyone
would have had a (1a) responsibility to
attend,

(29 Q. Whe wouid have, who. which
'Kaiser Gypsum 120! officers would have

' aftended meetings of the Gypsum (21;

-Association?

ifz2y A, From time to time any of them
might have i2:: attended,

iz Q, Qkay. Did the Gypsum

.Association conduat, did (251 Kaiser

. Gypsum participate in any joint research

-efforts in

Page 55

{81 canjunction with the Gypsum

‘Association?

LA, fden't Khaw,

b Q. Did Kaiser Gypsum receive

HE

" publications fram (<) the Gypsum

‘Assuciation?

119 A, idon't know. | wouid sssume
ithat we probably ¢) did as members,

; Would recejve publications that were
:5ent {1 outto all members.

(@ Q. Did the Gypsum Association
seanduct any (5 research inte hazards

. associated with ashesies to the best tier of
‘your knowledge ?

Sl Al | don't know,

ithal Q. Did Kaiser Gypsum paricipate
fin any researeh 1131 wiin the Gypsum
jAssociation referring or relating to the 124
ihazards associated with agbestos?

{33 A, ldon't know,

{48 Q. Did the Gypsum Association —
‘well, insofar as (271 Kaiser Gypsum was
-involved with the Gypsum Assuciation, dig
i ftreceive any informatian relating to
‘tharmal ingulation t1s1 products as
‘opposed to aypsurn produsts?

{3 MS, JACKSON: Objection, outside
I’the scope of 121: the notice, There's na
lindication that Kaiser Gypsum ever 120
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manufactired or your cliant was exposed ta
any products (22 eniifled generically
“thermal insulation” from Kaisar ¢24)
Gypsum.

1251 MR. BERGMAN: Q. Youcangs
shead and anawer,

Page §&
A. 1have no direct knowiedge what
we may have () received from the
Gypsum Assoclation. My response to
your 4 earlier guestion isl'm sure as
members we received general :5;
infarmation. ) have never sean a
document that came from :5; the
Gypsum Association that tomes to my
mind,

1d)

i ps

Q. Okay And ars you aware, do you
know whethar i or not the Gypsum
Associgiion had any invoivement with (2
thermal insulation praducts 2s oppozedts
gypsum products?

‘tv A, Ihave no personal knowledge.
Q. Do you know whether Kaisar
Gypsum received 1121 infortnation frem the
Gypsum Assuociation congerning any tests
12t zenducted on the safe levels of
asbestos exposure of gypsum (1)
progucis?

‘13t A 1 have no knowledge. I've never
seen a «*5: document from the Gypsum
Association,

Q. Sir, 'm handing youl what has
been marked as 1) Exhibit, Mr. Hobby,
you're looking at yeur wateh, Did 410 you
want to take 2 break?

%) A, I'wasthinking maybe a break,
shart break 123) would be ~

2ty Q. 1have about two or three mare
minutes an this :22) subject mader.

A. QCkay,

Q. And then we'll take a brea

A. That's certainly - :

Page 57

') Q. Does that work within your ime
Tames?
2 Al Vjust needed to step outfor a
few minutes.
2 Q. Okay, Would you rather do it now?
A. N, lel's go ahead ahd finish
what we're !s: doing.

MS, JACKBOMN: What apgain is the
exhibit .7+ number?

MR, SERGMAN; I'm sorry, Ceunsel,
w's 323, :

Q. Doyou know what this dacument,
15, sir? ’
A. it says it's @ Technical Bullsetin,
Q. And wera tachnical bulleting
prepared by 10 Kaiser Gypsum for the
benafit of its customers?

2y A, lunderstand they were,
Q. And were technical bulleting
prepared by 122 Koiger Gypsum for the
Lenefs of the users of 1 products?
+xb A, That's my understanding.
Ui Q. is Exhidit 6 he type of information

that 1% would have seen cenained in

119y

izd)

oy
=23

25y

1)

4

-

-
Low!

i technical bullsting?
it A Yes.
1129 ME, JACKSON: Can | interrupt you

! justfera 22 minute, Counsel, because

{ again the notice has designated (32 0325
as the decument you wish to inguire on, and
fwe have not 221 been provided ner did we

| @nticipate that the 326 and 327 2) which
iare not on the notice wauld be inquired on, So
110 251 that extent the witness haz not seen
|these two pages before,
|

;and then my letter of Septamnber 29th (te:

| clarified exactly what we ware see kirng,
‘intended 11w application. And I'm rying tem—
Hind out how Kaiser Gypsum (20) intends o
ilts asbestos-comtaining jaint compounds to
be 21} mixed, :
P AL 'monatsure { can answer — |
,don't know what 123) you want fram me.
jYou know, I'm trying to answer YOUT (24
'guestion,

Yer Q. L knew you are, s

Page 58

i MR, BERGMAN: Okay,
i1 Q. I'diike to ask you some questions,
[sir, on, (0 and, maybe # you could refer in
i sanjunction with Exhibt & (¢; to Exhibit 4,
srafer with the two documents in cenjunctisn

1%) with one another,
! MS. JACKSON: Do we have Exhibit 47
1471 THE WITNESS: Exnibit 4 did you 53y?
118 MR.BERGMAN: Q. I'm sory, |
{misspoke, Page 1= 4 of your
jinterrogatones.

20; A, And what was YOour «

230 Q. just wanted to direct your
atiention to the 125 products that were listed
on Page 4 of your interrogatories (31 ang
then ook at the Kaiser Gypsum,

30 A Okay,

116 Q, Sir, 'd like to direct your attention
w 1181 Products 1 through 4 on Page 4 of
your interrogatories, And (7 if you cauld
|describe in as great detall and as extensive
ey detail a5 you can the process under
which 118) asbestos-containing jeint
compounds manufactured by Kaisar (20
Gypsum were mixed. Whai was the intended
process for mixing (211 Kaiser Gypsum
asbesine-containing joint compounds?
jladr M3, JACKSON: Objaction, vague.
Are you 12 referringto ata job site or
mixed in the manufacturing ‘1:3 process?
MR. BERGMAN: Yeah, thank you far

(X9

125
3!

that

Page 59
clarffication, Counsal,
: Q. How were the users of Kaicer
1Gypsum joint 13; eempaunds supposed to
tmix up the products?
it A tdon't know,
115 Q. Was there a manner in which
tKaiser Gypsum (8) jaint compounds were
iSupposed io be mixed?
fi*: A, Iassume that there was some
-sortof :0 directions on the package on
:how te mix and what guantities with
. water to get, and that varies to get the
inecessary 119 consistency that tha
'Ic:raftspersnn woule be fooking for.
(iR Q. Okay,
A. Beyond that I'm not sure what
[ you're asking 11 me,
; 1243 Q. wWell sur deposition snd s pgain
{I'm not, Mr, 2% Hobby, yours doing a great
‘job. our depositisn noties (- z: sought
jinformation on how, the use and applicatian
1of Kaiser 111 Sypsum joint compounds,

|
[,
!

Tay

N Page 60
E 2} A, Wehave a powder and we have
iwater and there's (2) directions on the
gbag.
; Q. Okay. ‘
jtt A, Okay. Now how they intend it
'to be mixed, | ') don't know how to
‘answer that.
bigt Q. Okay, Let me try to ask a few
' questions then th to be z little more
‘spesific.
ey AL Okay,
(18 Q. Was it the intention of Kalser
!Gypsum, and 1101 again I'm refarring to tha
;first four products listed in 1) your
.interrogatory answers, the dry compaund,
iwasitthe (123 intertion that they be poured
jout of 3 bag into a bucket of 113! water?
A0 A Idoen't know.
Pt O Was it tha intention that Kaiser
i Bypsumdry 126) joint compounds be mixe
iwith an eleetrie mixer?
Lezsy A. lden't know,

e Q. Was it the intention of Kaiser
|Gypsum, were (13} there any dicections
| geverning or instructing the users of ooy
{Kaiser Gypsurn asbes{ps-cortaining joint
jeompounds on howte 123 mix up the
product?
Ii;::: MS. JACKSON: Objection, asked
18nd answered,
129 THE WITNESS: ) dont know. There
iwere 1241 diragtions on the bag 1o the best
of my knowledge, Now | :25; haven't
I::cmwrri!.‘teci thase directions to memory. fwe
]had 3
]
.: 15 bag—
1121 MR.BERGMAN: Q. Do yau know
{that there were 1= directions an the back,
"SiF?

i

{

1

'

gy

Page 81

A. T've been told there were.

Q. Okay,

A, And]was aiso told that there
warning ) lahels on the bags.

(i QL undarstand.

19 MBS, JACKSON: Are you close to the
'end of yaur (e guestioning?

i MR. BERGMAN: Yesh | am, yaah,
{Mr. Hobby, w2i Well, #m notbut Mr Habbv
{has been very patient and this (3: would

i@ fine time (o & break, Caunsel, | have
S0Mme (14 things to say on the record but
{MT, Hobby deesmtneed to be (15
ibatabored by that,

P THE WITNES 5: Vel I'd fike to heagr

HEEH

H
!

.
L

‘were

Ll
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them, 15y MR. PETTY: And how are yau the intended manner in which Kaiser 1.5

(271 MR, BERGMAN; Go shead ang takae
your break. t:e€} You daserve it

151 THE WITNESS; QOkay.

t23:  THE VIDEQGRAPKER: Do you wani
to go off the (22) recaerd {he video record at
this tirne?

) MR BERGMAN: Lel's go offthe
racord entirely 123 for a littig bit.

(331 THE VIDEQGRAPHER: Off the
recard at 128 am,

Page 82
(Brief recess).
{(WHEREUPON, PLAINTIFF'S
EXHIBITS 14 THROUGH 3 17 WERE
MARKED FOR IDENTIFICATION),
19 THE VIDEOGRAPHER; 3azk on the
record at i) a.m.
18 MR. BERGMAN: Q. Whsnwe
breke, Mr. Hobby, we :7: were discussing
fPage 4 of your responses 1o interrogatones
te: and we were discussing the mannerin
which these faur bagged '+ or dry joint
compounds were mixed up, and | helisve that
yeu 128 had indicated that you didn® have
absatule knowledge an (11! that We
discussed with your counsel in recognition
that a 122 lang ime has passed, Sc | don't
want you to at alifee} (23 fike 'm preseuring
you for an answar, Mr. Hobby. If yau {22
don't know the answer to the question we'l!
just take it at <25 thai and if your lawyers
and us have to take something on (16! {ater
on, that's fine. | just don't want you to think for
= (171 minute — you're obviously warking
very hard and you're in a 231 difficult
position and | ds appreciate that, sir,
23 What I'd like 1o do at this tira, Mr.
Hobby, 120! iz shew ysu & videotaps that
has been identified in this 123) cage as one
oi plaintiffs exhibits and the videotape shows
it mixing up same Kaiser Cypsum joint
powder and firet I'd just 123 like you to look
at and then I'll have same quesions to ask
t22) you about it, And that videotape is
designated as Exhidit (25) 14 And Il have 3
few questions afterwards 1o ask you

Page 63
tv: regarding that.
2t AL s there anything i'm supposed
to focus on?
Q. Why dontyau just waten it and it's
about two 151 or three minutes lony.
v AL Dkay.

Q. Watch it 2s best you can and if
you want to (r see it again or something
that's fine as well,

& MR. PETTY: Matt, what videotape is
this? You o) said something about Exhibit
4.

[
{apas,
i MR. PETTY. | don't know that I've
SEEDIC (LI wnlegy thiv is one Bt you
showed in another depasitian,

cLa MR. BERGMAN: I's mat, | haven't
shown it in :1<: 2 deposition,

i

1o

MR, BERGMAN: It's one of the MLS

sShawing it in this 135 deposition?

fnn MR, BERGMAN: Okay. Lat's braak
“fora, lat's (171 just bresk for = second, I'm
;Wsing & video monitor shawing 28 it to the
‘withess. It's not being dubbed onio the tape
N 123t any manner,

P MR.PETTY: That's what | wanted to
linsurs and (22) would like ta make sure that
115 the case.

! 2 MR, BERGMAN: Yeah. Thatis the
icase and - (243 that isthe case.

123 THE VIDEQGRAPHER: Do you want
;m go off the

LN recard?

P MR, BERGMAN: No, lat's stay on the
irecard,

i M8, JACKSON: Can you identify for us
‘where 14 this tape came from if we don't
'have Exhibit 14, whare the (s} tape came

If from, whe made the tape? Do you have
some (6 irfarmational issyes for us?

| 71 MR, BERGMAN: Bure. it was a tape
!that was ) made by Dr. Longo, my

: associate, the tape it's on, and 9 identified
jin the discovery in this case, twas my 10:
associate hag paired it dewn te about fayr ar
five minutes 112y but of course all of them
‘are available and have been (:21 availabia
!Tor your raview,

(13 M8, JACKSON: Okay. So this is an

i egited [I¢1 vergion —

125 MR, BERGMAN: That is correct,

ias)  ME. JACKSON: = of a tape made by
Dr. Longo,

L MR, BERGMAN: That is comect.

118 MS, JACKSON: Okay.

i2h MR, PETTY: And { just would not
necessarily (200 accept your reprasantation
that it's been producad in (211 discovery in
this case because | believe | have
prapounded 22) Kaiser Gypsum specific
written discovery to yau for which 1231 you
provided answers and sven supplemental
answers but | do (22) nat recall this
videotape being described in any way, shape
251 or form, in those responses.

{ PEQE B85
i MS. SACKSON: | guess insotar as its
+80 (21 exhibit to the deposition we would ask
ifor the copy (31 reflzcting the editto be —
‘give it to us.

L1, MR. BERGMAN; Well give {o you.

i That's fine,

I M8, JACKSON: Yeah, Okay.

piE (Videotape being shown),

17} MR. BERGMAN: Okay, let's siop row.
It Q. First of all, Mr, Hobby, would you
pike tosee !7) that tape agsin?

i, 20 A, I may at same point. Right now

:
faziy

'! Pags 64 \

Q. Okay.

15352 A, Untll knew it ask.

‘ i Q. Okay. My guestinn 1o You, sir, s
after 1151 reviewing that tape designated ag
tExnibit 14 does that 251 appearto you to be

Gypsum joint compoung was mixed?

117t A lhave no direct knowledge of
that, As| 231 indicated before the braak,
youknow, I'mneta o% craftsperson. )
neted that the bags had direction on
them. 12¢; 1 don't know If thase were gyp
— COmpound bags of not. But :22! they
had dgirections on them. This appeared to
be using a (25 mixerin one cage,
appeared to be hand mixing in another
1231 case. [t would seem logical that
something along those 24 lines would
happen. But I'm not sure | can answer
lyeur i) guestion in the affirmative,
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tis Q. I1s there anything that you saw in
that tape =) that appesred to you to be an
incorrectuse of a Kaiser (0 Gypsum joirt
compound?

(¢t A Again | have no direct
knowledge of the use as 1% it was
intended back at those particular point in
time. 1 (5) think | could go out and take 3
sack of most any powdered 1 product
that was on the market today and
duplicate that 19} scapariv, and | guess
yeu're referring primarily to the s
airborne —

tier Q. No, actually, sir, I'm not. 'm nat
referring (117 to the airborne mattar in that,
I'm referring more to the 1321 mannerin
which the workmen or the individyals
depicted in 231 Exhibit 14 poured the joiry
campound into the bueket apd (i) mixed i
up.

1151 ME, JACKSON: Insofar as the
witness has net 1231 seen this tape bafore
we have made our best efforts to 1D
comply with discovery requirements in the
State of (13} Washington. | think this is
}outside the stope of the (61 notice, | think
this lacks foundation, and | wish you would
128: move along on some of these topics.
122y MR, BERGMAN: Q, Wauld you
like t& see the (21 tape again, sir.

1235 M3, JACKSON; No, spere me.

B THE WITNESS; No, no,

1331 MR. BERGMAN, Q. Okay. | puess
was thars

| Page &7
j i+ anything, | understand this is 20 years
;later butbased on :2! your knowledge and
ibased on your preparation far this (2
I:de;:ac;sitipn 2ad based on our deposition
inotice was there 12 anything that you saw
1that the individuals an Exnibit 14 gid <1 in
{ mixing that joint compound that appeared to
iyou to be an 151 inappropriate or impraper
appiication of Kaiser Gypsum (7 products?
i) MS. JACKSON: Objection, Objection,
Lgalls for 191 speculation, This withess is not
]pﬂ'ered to testify sbout 122y appropriste or
Ilnappmpnste rnetrods to mix produet and
I'm Gz netgeing to let him answer that
’questjon.
MR. BERGMAN: Q. Do yeu know

pean
| fmws
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the !2: appropriate —

=it Counsel, are you instructing the
witness not 113 to amswer?

MS. JACKSON; | am indeed.

MR. BERGMAN, And the basis of
that, if you 118! would, ig hat is was not
within the scope of the =

f5: M3, JACKSON: Ourside the scope of
the notice, tz0) Iacks foundation, calis for
speculation and we are not 121y offering him
as a witness as (o the appropriateness of tha
2 mathods that whoever it was in the tape
usaed to mix i23 products.

1233 MR, PETTY: Matt, you should know
'mina (222 diffisult position. | can't see your
videotape over the

116}

[ ]

Page BB
: phone and I'm a litle surprised that
you're using atape 2 that yeu would not
have praduced to me before oday.
i MR, BERGMAN: | thaught you'd be
here, Ken, 2 but—
3 MR, PETTY: S50 you intended 1o
surprise me (61 there today in person,
i MR. BERGMAN: Q. Do you knaw,
Mr. Hobby, te) whether in mixng Kaisar
Gypsum jeint compounds it was (51 intended
ihat the matedal be poured from sacks inte
t2¢: buckem?
121 A, ldon't know about your use of
the word 122! "intended.” | wauld
suppose that material may have been
‘1) poured but that would have been an
individual degision by :3; the
craftsperson,
*3 Q. Areyou aware of any instrustions
by Kaiser i3) Gypsumta s customers not
to payr joirt compound fram & (15 bag imo
a bucket?
122; A, lam notaware,
3 H Q. Canyou now, I'd nowlike to
broaden my questioning directing your
atlention to Page 4 onice again of ;22
respenses to interragatories, to all six of the
products (221 listed on that document, and
ask if you can describe how 123 pnee
mixed, Kaiser Gypsum jeint campounds
ware applied to 125 walls of sheet rock?
7t A How they were applied?

Fage 68
w0 Q. Yes.
21 A. 1have ne direct knowiedge on
how they were 2 applied. That weuld
be, vary by craftsperson,

“ Q. After Kaiser Gypsum joint
compounds were % applied 1o sheets of dry
wall what was the next step in 5 areparing
or finishing the jeb for eventual painting?

- A, Wwell, again that might -

MS. JACKSON: Assumes faets not in
evidence, i On a general basis not all wails
may have been painted, you L3 knaw,

uz MR. BERGMAN: Q. I'm just trying,
maybe you ..Ii C8N juUst you Know {'m rying
te work thraugh the scenario 3 of how
Kaiser Gypsum joint compounde ware used

-3

1ihe steps and we've kind of (16 gone
itwough one step of the mixing and now I'm
Iwondaring (4 what the next step would be.

1T AL I'mtrying to be respansive to
‘you.

139 Q. funderstand.

1129 A Youunderstand I'm nat a

}craftsperscn. t tie; understand the
‘material was applied, okay, there may
thave (213 been a tape applied at some
ipoint in time. There may have (o been
[same sortof smoathing that occurred.

i Depending on 23} what the final intent
(for the waliboard may have been, there
;12¢) might have been some sort of a paint
jappued or texture :°s) applied. it would
(vary from each and every Job, would Vary.

o MR. BERGMAN: Q. 1864 to 1878,
A. ldon't know what Kaiser

{GyPsum knew regarding :5:
-Irequiremenrs for sanding. —
1128 Q. Okay. 'm going to showyou a
‘little bit more 1271 of Exhibit 14, | understand
;there will be sarne objections 135 to those
‘and 'l have a few rmore questions to ask
yeu ii=r regarding that You need to turn
lon.
328y

i
;iDL
1

Vezay

(Videotape being shawn).

MR. BERGMAN; Why don't we sea if
jwe can turn 22) the sound off.

{123 THE VIDEOGRAPHMER: All the way
(down? '
20

s3]

MR. BERGMAN: Yesh.
Okay. That's fine.
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i 2} Now | don't know If that's respohsive
i1o you buti'm trying t2: to be.
13t Q. |think it's quite responsive, sir.
Yau t4) testified there was 3 smooting that
iwould go onin this () process?

t5) A, There may be,

171 Q. May be, Can you dessribe what
ithat smoothing (2} weuld have bean?

v A, Well, | think that can vary from
a trowel 1101 application, a trowel, to
i basically take the lumps or often 21,
when you puit a material like that on a
1 SUrface, you know, it 1) lumgs orit
;tends notto be evenly applied. You ma y
‘use a 123 trowel. You may use a sanding
idevice of some sort,
s34y Q. Whatkind of a sanding devise
jwould have been 151 uysed?
{::8  THE WITNESS: Again that might --

127y MBS, JACKSON: if YyOu Knovy.

e} THE WITNESS: That would vary by
i application.
1119 MR, BERGMAN' Q. Was it

: anticipated by Kaiser (25 Gypsum that dried
+Joint compound would be sanded.

1321 A ldon't know the answer abaut
[what Kaiser (=} Gypsum's anticipation
;WBS.

{123 Q. Would it have been proper tg
'sand dry jeint to¢; compoundg?

1125)  MB, JACKSON: Object to the use of
the term ’

; Page 74

') "proper.” Vague.

112 THE WITNESS: | would think in thoge -
. 3t cireumstances in which | described
‘where it was necessary to i smooth the

i @pplication, there would be same method

: pcssibly %1 using a frowel or possibly using
,Sanding or something fike (%) that 1o smanth
it out So it may be preper, it may natbe ¢7;
tproper.

i1 MR.BERGMAN: Q. Did Kaiser

. Gypsum Know that 1v: users of its joint
;COmMpoUNd May uze $aNdING 4z @ pracess 1o
; (13} smooth the dried material?

{120 MS. JACKEBAN: I'm going o ebject
linsofer 25 22 what Kaiser Gypsum knaw.

|
i Page 72

(12t Q. Mr. Hobby, does the sanding
iprocess that was 12: depicted in Exhibit 14
'appearto you 2s a repregentative af (i,
;Kaiser Gypsum to be a propar use of Kaisar
{Gypsum joint (4 compound?

(3 M3 JACKSON: Objection, caflis for
1181 speculation, cutside the ken of this
jwithess. We're not (%) calling him and
joffering him to testify about the 1=,
iappmpriateness or the proper mathods af
the use in any 15 particular application. I'm
{not going to permit him tn 1101 answer.

: MR. BERGMAN; Q. Doesthe
|sanding of joint (25 compound depicted or
{Exhibit 14, Mr. Hobby, appear to you to

1123 be, and i quete fram the notice of
idepasition, "The intended ts) application of
Kaiser Gypsum joint campound™?

E:isz MS, JACKSON: Same objection.
;28 THE WITNESS: Am | supposed to
ianswer? I've (17) gatten confused.

fizg)  MS. JACKSON: Ne.

1138 MR BERGMAN: You're instructing
Ithe withess (20) notto answer, Counsel,

i ME, JACKSON: I'm sorry, I'm
imaking my z2: objectien, | did not instruct
him notto angwer,

;28 MR, BERGMAN; Okay,

P38 THE WITNESS: | got confused. Give
Im! your {2%; question one more time.

J] Page 73

MR, BERGMAN; Q. |understand,
:8ir, Ooes the :21 sanding of Kaiser Sypstum
.joint compaund depicted in Exhibit t2) 14
:8ppear to be the intended applicatian of that
'product?

' i) M3, JACKSON: Lacks foundatinn,
CH THE WITNESS: Well, again | dan't
iknew when 12 this film was made, whethsr
it was made in 1870 or not. ( 7. san of
i‘duubt it of in that tima frame that we're
italking (2) about So to the extent that this
Jfilm represents how it 141 was done back
.then, I'm not sure, you knaw, if sanding wa
13257 Mecassdry o do the LM sortninly the
,methad that these 1) people used wauld
iDE one way ta ascompligh that,

il MR BERGMAN; 0, Okay, One of

Vian,
Ty

Vimas
[N rg)

:
I
H

andI'm <3 trying to, yau knaw, gothraugh i There is na time frame invelved, the topics 1) that we've designated has
Page 67 to Page 73 (415) 3920650 Tooker & Antz
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been sales of Kaiser Gypsum joint !14)
compound in Pordand and greater
Vancouver area. And ¢an 28 you, was
there any single entity that distributed your
i16: products in those geographical areas?
5 A, Entity? I'm not ~

ey Q. ComEany,

15) A, Oh, ldon't know but ! would
assume hot

(261 MB. JACKSON: I'm going to object
that it's (21) vague,

27 MR. BERGMAN; Yean, I'm just irying
te go (I fram the vague ta ihe epacific,
24 Q. And how were joint tompounds
marutfactured by (2% Kaiser Gypsum
distributed in tha greater Portand and

~ 1e

Page 74

ity Vancouver argas?

MS., JACKSON: Could you ask a
foundational 13 question as to whether or
not they wera?

MR. BERGMAN: Q. Yeah Were
Kaiser Gypsum % joint compounds
distributed m greater Portland and (s
Vancouver grea in the 1384 to ‘78 time
frame?

% AL Vancouver, Washington?

vei Q. Yas, sir.

13 M5, JACKSON: Insofar as you've
asked for us information outside the years
that the manufaciurer of these ta1: products
would involve asbastos t would object to that,
22y MR. BERGMAN: That objection is
weil taken, t15: Counsel. Let me rephrase
that,

44 Q. Were asbestos-containing — well,
were Kaiser (157 Gypsum jaint compounds
manufactured by — weare Kaiser Gypsum
t6r joint compounds distributed in Partiand
and Vansouver (37 Metropoliten sreas
between 1964 and 19757

23; A, Yes.

AR Q. OQkay. And can you describe the
manner in 200 which the products were
distributed?

(221 M8, JACKSON: Objaction, vague.,
2 THE WITNESS: | don't know what
you mean by :23: manner. Did we sellthem?
124y MR, BERGMAN; Q. Yes.

A, Yes.

-
[ }

s

IH
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i Q. Would Kaiser Gypsum sall them
to. was there 3 12y wholesaler in Partland
and Vancouver Metropolitan arsas (3
responsible, primarily responsible for
distributing your :4: jaint compound praducts
in the '64 to '75 time periog?

AL Theterm “wholesaler” I'm not
sure of. There :$) were certzinly
suppliers.

1 Q. Okay, Was there s prmary or a
principal i3: supplier? | guass let me tyto
put the question Iogethear 131 this way. Hew
would Kaiser Gypswm joint compounds go
from 125: the, get fram the iaztary 1o the
consumet in e Portiand 12 areain the
1954 to ‘75 1ime frame?

(e M5, JACKSON: If you know.

; 3 THE WITNESS: Well, one of twe
:ways thatt 125y woeuld imagine. One would
;be that the consumer couid gotea s

| supplier and buy that, Or there may, the
jcontractor, €16) assuming thats the
iConsUmar, may buy directly from the :2 )
icompany.

Gar MR, BERGMAN: Q. Would Kaisar
Gypsum seli (221 directly to users of Kaiser
Gypsum — would Kaiser Gypsum 20 joint
compound be sold directly from Kaiser
:Gypsum to :22) gustamers in the Portiand
‘and Vancouver area? -

25, MS. JACKSON: Asked and

answered,
{2 THE WITNESS: I'm sorry, what did
you say?

128 ME&. JACKSON: I'm said it was asked

and (25) answered, You answered it.

Page 76
) THE WITNESS: Yes.
21 MR, BERGMAN: Q. Okay. Would
jthose primarily ©3) belarge dry wall
confractors?
t3) A ldon't know about the size of
the st contractors.
& Q. Would they generally be dry wall
Jcontracturs {7} as apposed to householders
ior small consumers?
% A, Well, yeah, | don't think we
would normally 12 sell to the person
putting & deck on the back of their hause
(10} or something. But we wauld sell to
comtraciors,
11} Q, Okay. Do you, and by you | mean
Kaiser 1121 Gypsum, have gty Knowledge of
any of the ¢ontractors that 11 Kaiser
Gypsum supplied joint compound te between
1864 and 114y 19757
23} MS. JACKSON: 1 object insofar g
you use the 115 word "contractars,” | dan't
think we have any knowledge of (1) what
{these entilies are. What their businesses are
I3 not 1333 at this point knowable by us.
118 MR. BERGMAN; That's well taken,
=0 Q. I'dlike to inquire whether or not
Kaiser :22) @ypsum has any knowledge of
any of the customers that baught 1221
directly from Kaiser Gypsum Joint compound
iproducts in 23) the ‘64 to ‘75 time period?
[t26y A, Yes, | think we have
‘knowledge.
2907 Q. Whatare some of the some of
the customers who

Page 77
{12 purchased joint compaund in the '64 to
‘75 period in 12 Portland?
i3y MS. JACKSON: I'm going to object to
the 143 guestion 2s overbroad. My
understanding in our convarsation =) of
jyesterday you were interasted in inquinng as
ito tha (5) plantifs job $ites and suppligrs
'that may or may not have :73 supplied to
those particular job sites, | think we'rg 16
prepared to answer those questions far yau
'"but are not 15; prepared to give you answers

son the greater area other than 3 what we
[talked about penerally that there was
idistribution (22 in the that area in the vears
lyou've inquired about.

faz MR, BERGMAN: Yeah, and as |
lindicated this is 231 notan area | intend o
js;:end much time on. Are there, have 14}
lyou preparad — let's go off the record for a
imindte,

; 1% THE VIDEQGRAPHER: This marks
jthe end of (15 Videotape No. 1, Volume
iNo. 1 in the depesitien of Joseph 17
IHobby. Gaing off the record. The time is
111:48 a.m,

fi28)  (Discussion off the recard).

(e THE VIDEQGRAFPHER,; We're back
anthe record. (20 At 1145 a.m. This
imarks the beginning of Videstape No. 2,

330 Valume 1 in the deposition of Joseph
f
|Hobhy,

27 MR, BERGMAN; Q. Mr, Hobby, in
ipreparation 1223} for your {estimony here
itogday have you reviewad sams of the za)
job sites that Mr, Pickner worked at and

some of the 251 Sontractars that may have
:supplied products to those

f Page 73

s particular job gites?

P AL Yes.

1331 Q. And can you tell me whether or )
inot Kaiser v Gypsum supplied products,
;supplied joint compound to any of 5) these
job sites to the best of your knowledge?

118; A. Yes,

fens Q. And what job sites ware those,
sir?

8y A, There were none,

‘9 Q. There were none, None of the job
sites that 110) you reviewed ingicated
Kaiser Gypsum products were used?

111) A. That's correct.

rxos MR, BERGMAN, Okay, Al right At
this ime 112» why don'twe toke s break. il
indicate the exhidits | (221 want o inquire
inte and hopefully we can carry on.

G5 THE VIDEOGRAPHER: Off the
record at (160 a.m.

) {Luncheon racess, 11:45 a.m. to
(138 pm). e zsr mm tnn gany (2
(1257 —oQo— (zf;
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jr (WHEREUFPON, PLAINTIFF'S
-EXHIBITS 18 AND 18 i3 WERE MARKED
[FOR IDENTIFICATION). (31

544) AFTERNOCON SESSION 3
:November 4, 1998 1:38 P M. -

i‘ % —~000=—

it JOSEPH R. HOBBY 9 having been
| previously duly sworn,

1191 testified further as follows: 1101 b

[ EXAMINATION BY MR. BERGMAN
({RESUMED) 11

[is THE VIDEQGRAPHER: Back on the
record at 1:36 12as p.m.

(15 MR.OBERGMAN: Q. Mr, Hobby,
'you recognize (i3 you're still under oath?

Tooker & Ant2

(415) 3220650

05/20/00 13:24

TX/RX NO.0435

Page 73 to Page 7¢

P.014




821381 @9:54 KMESR + 14184482369 NO. 872 PB15-821
BSA Pickner vs. OQwens-Corning Joseph Ross Hobby 11/4/98 EMAX[14M4)
1T AL Yes. (Y8 Al Forusers? iast Q. Okay. Looking a little bit more at

i Q. Okay. If you would, please, on
Pagse 5 afyour oo interragatories, I'd ke to
direct your attention 4o 205 Question No. 7.
It MBS, BTEELE: What number?

I MR. BERGMAN: Question No. 7.

53 Q. The questionis post had to ; oy
Kaiser Gypsum: (N
1233 "State the date 4n which you learnad
1oty that asbesios poses a hazard o human

Page 80

{121 Q. No, in general.

tu= A Ingeneral? Yes, would | say

ithere was an (15 awareness.

fi20 Q, Okay. When was that awareness

i gained?

A ldon't knew.

Q. Okay, Wasn' there 2 time priar

|to the eany ‘70s when Kaiser Gypsum

{became aware that ashestos could (23
pose a potential hazard to its empioyeas?
25 A Yes,

§3h;

21 health,”

2 Waould you please, sir, read the second |
i2* paragraph of Kaiser Gypsum’s bt
respoange? i A. lve seen documents that would
e A "Without waiving said ilead me to (51 believe that they had
ohjections (s; Kaiser Gypsum responds }knowledge. 1 don't know when they (<
that it became aware (51 generally i first had knowledge.

sometime that the 1570s the users (< of 51 O, | understand that, okay. | want to
some asbestos-containing building iparse L6 & N’tﬂebﬁtmare. if | could, sir,
products ¢ [could be at health — excuse !your response to (1) Interrogatory No. 7. 1t

me} could be at 1% risk of inhaling iindicates that Kaiser Gypsum became (2
quantities of respirable 17! asbestos -

12 iaware ganerally same ime in the 70s that
fibers sufficientto pose a :11) potential  |ucers ofits ¢9) =mebectss products could face
hazard to their health.” & heatth risk, My question to t10) you, sir, is,
3y Q. I'm going to ask you a number of

questions, 113 sir, cenceming this quastion

©an you be any mors specific as to when in
and the response to ry 1o {24+ flush out a

j 1221 the 705 Kaiser Gypsum became aware
ithat users of its 122) products could face a

lntle better Kaiser Gypsum's positien, In 115

general it would appear ta me, sir, wauid you

thealth problem?

[ia A Well, | don't know, | have seen
Agt agree, 125 that the answer fo
Imterragatory No, 7 relates to users of 117

j@ document (2¢) where warning labels
iwere put onto their products and (5;

asbesios-containing products? | certainly that would be § guess a paint in

ity A, Yes, | wauld say that.

1ttt Q. Okay. | want to pose some

‘Uime certain 145 where there was an
Ty jawareness,
questions to you (201 generally, sir, not with it Q. Okay. And we'l get to those
respectto users of 122 asbesws-containing

products but asbestos in ceneral. When

documents later, (18) sir, bustif | rapresented
1o you that those Socuments are 129 dated

=l did Kaisar Gypsum bacome aware that

asbestos in general (23 posed a potential

1972 would that be 3 fair statement?

24y MS. JACKSON: I'm going to object
hazard to hurnan haaskn?
123y A, When did they first become

Page 82
Q. And approximataly when —

LY
, =)

insofar as (231 if you have a document that
eould help the witness then ) 122; would like

aware? for you {o tell him. He was riot employed Y
126 Q. Yes, sir. the {23y company in those years and his
knowiedge is from dacumantary 231 review.

Page 81 25 MR. BERGMAN: | understand that, |

L, A, thavenoidea. sundersiand

2 Q. Okay. Was there a time, was !

thare a time that 131 Kaiser Gypsum Page 83

becarne aware of hazards of ashestos in 113 that,

general . prior o the Sme It becars aware
that users of its asbesios ¢ products could
faze & heahth risk?

< A Well, | wauld answer thatin this
way,1i” guess. Ashestos is not a new
term in the dictionary. (2} Asbestos was
known way hack a long tima aga as being
what it :5! is, S0 when our peopis first
became aware, | can't apswer 2o that,
but - | don't know if that answers your
question or .1 not. I'm trying to say that
ashestas wasn'ta hidden itemy <225
necessarily.

i Q. Right And was there some time
arier ta the 23 early 70s when Kaiger
Gypsum became aware that asbestas (23
could pase 3 patential hazard to human
health?

12 Q. So# wouldbe your tastmony, sir,
that 2t 3 the daie and we'll peruse those
documents in a few minutes, t¢; atthe date
that the decurnents were generated by
Kalser <) Gypsum relating to warnings or
its products was the date an (4 which Kaiser
Gypsum racognized that its products could
%! potentially pase a hazard to its
iGustamers?

12 A. Well, ! wouldn't chatacterize it
rexactly as (9) you've said that. | would
say that that's a peintin time 12 where 1
have a document that identifies that at
ileast at 211" that paint in time there was
ithat awareness. Now whether o ;13 nat
‘there was an awarenece priot to that, i4
lsemebody could (23 shaw me a
idocument then | would know,

your 18 answer to Interrogatary No. 7, you
1indicate that Kaiser 1230 Gypsum iearne
the '70s that users of some 171
ashestes-containing products could be at 3
sk ofinnaling 1185 quantties of respirzble
asbestos fibers sufficient 1o pose 125 =
thazard te human health.

230 Was there some time prior 1o the
early 1970s (1) when Kaiser Gypsum
became aware that larger quantities of 122)
asbestos dust couid pose 3 risk to human
heaith?

[GEY MS. JACKSON: I'm going ta have to
ohjectthat (24) the question is vapue,

| ovarbroac,

iz THE WITNESS: | think | just
answared that

C‘ i

Page 84

1 with my last — the same answer woulld
apply that the issue, 21 the gquantity of
asbestos fibers is not samsthing that | can
13 Tocus on. | can focus on when we knew
and we have atleast (1 one document that
says that we knew in, what did you say, (51
18727

t8  MR.BERGMAN: Q. Okay,

i A, I've pever reflected on the
quantity. I've {8) never seen a document
that reflects on the quantity whether %)
there was inore or less.

wer Q. Okay, And I'm nottrying to
mizlaad you in 111y any way, sir, I'm iryin¢
to understand a fttie batter (221 Kaiser
Gypsum's position and (et me try to
rephrase the 1131 question and sea if that
helps, it may, it may not. it taa wauly
indicate to me from reading your response
1o 135 Interrogatary No. 7 that there was,
there is some (16 distinction regarding the
quantity of asbestes in -7 refstianship to
the human health risk, Andt | may have (12;
msread your interrogatory in that respect in
whichcase (12 please correct me in that
fegard. But t wauld appear as 120) though
from that answer that Kaiser Gypsum may
have been (22} aware prior to the 70s that
a greater quantity of asbestos (221 would
have pesed a human heatth risk. That may
be a (23; misreading on my part.

1243 A, Well, alll can tell you is i don't
remember (251 our thought pracess
when we answered that interrogatary,
and

Fage 85

21 | can't remembar that there was a,
the issue what wauld have ! caused us
to use the word “quantity.”

Q. Okay. So as far as you're
eoncemed you eould (41 just 8 easily say
that Kaiser Gypsum became aware
genaralty 157 inthe 70s that its producte
pPosed & hagard ts humean hesith 15 and b,
issue of quantities is irrelavant?

17 MS. JACKSON: I'm going to object
insofar as you want to rewrite the
a@nswars to interregatories. He's 19 not

Page 79 to Page 85 (415} 31820650
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going to give you a different answer than
we've glready 22 submitied You can ask
your questions, we can go from 2 there,
We're not going io reanswer the
imerrogatories one 1223 by ane,

it MR, BERGMAN: That's net what I'm
andesvering 15 1o da. I'm just wrying to
understanc what the interrogatory (s
means. I'rn not trying 1o rewrite them or
rephrase them or (16 anything fike that.
Q. Was Kaiser Gypsum familiar with
the term 283 "TLV'?

A, 1dan't know.

2 Q. You can't say one way or the
other whether 122: Kaiser Gypsum was
awareg of that7?

(RN A. Thers may be a document
where the term "TLV™ (23} i5 there. Now
whether or not they were tamiliar with
that 1is) term, again { wasn't there.

23: Q. And sitting hers today you have
no knowledge

sver
-

Page 86

i other than the documents a5 to whether
ur not Kaisar Sypsum 121 was familiar with
that concept?

i AL Mo, Np, that's right.

it Q. Sir, I'm handing you Exhibit 7. My
first '3» question, sir, is that one of the
dogumenits that you (& reviewedwith your
attomeys?

A, Yes,itis.

1 ME. JACKSON: Let me just state for
the record i53 that again this is one of the
gecuments that was listed in =7 the notice
by evidently iis first numberec page and with
no 12 indisation that subsequent pages
would bie examined on. So (i2) insofzr as
Pages 503 through 508 are attached, we
have only (23} seen them just today. So he
nas not sean the rest of this 122! but he has
seen this,

115 MR. BERGMAN: O Okay. Mr.
Hobby, have you, 1181 let me just make sure
! understand your counsel's statament, <1
You have never sesn bafore {oday Pages
503 through 508 of (181 Exhibit 77

29 AL tdon't recall thatl've seen
them.

29 Q. Okay, Have you ever testfiag
before 1) regarding any deposition or court
rroceeding regarding (23 exhibits =

I A. No.
Q. Pages 50310 508 of Exhibit 77
2¢. A, Ny, lhave not

Page 87
Q. Okay. 'm going to ask you some
questions !2; about Exiibit 7, If you would,
sir, let me ask you, at what {2 date did
Kaiser Gypsum became aware that there
was 4 disease i Known as mesothelicma?
AL Ydon't know.,
s Q. Dnd there come a tme. did Kaiser
SYREMMT lesrn (7 in 19685 et there was a
disease known as mesetheliema?
T AL WWelt, to the extent that that
diseaseis * referenced in this

1oy

rdocument, 1 guess the answer 1o your
: 1303 question maybe is yes,
120 Q. Hyougould -~
izt A, ldon't know that they
Inecessarily knew the <11 full séope and

‘| ramifications of what that disease was or

s,

(3T} Q. Thatin 1985 the Kaiser
Gypsum'’s Knowledge of (151 messthelioma
lywas limited to the information contained in
128) Exhibi{ 77

13T A, | don't know that.

8 MS. JACKSON: Absoiutely does not,
your (133 characterization of his testimony is
incorrect.

MR. BERGMAN: Q. I'm just asking.
Hthink ha (22) corrested me. Did thera come
a time subsegquent to 1965 when 231 Kaiser
Gypsum became more conversant with the
concept of 1237 mesotheloma?

(24) A. ldon't know the answer to that
| begause in 129 order to be more { would
(have to know what the level was in

‘{201

Page 88

Qi the first place. And I've told you ! don't
i‘ know what the 2 level of knowledge
.Wwas,
l13) Q. Did Kaiser Gypsum at any time
‘understand that 14} its produets could
ipotentially cause mesctheliomain the ¢
intznded users of those products?
13 AL ldon't know.
151 M3, JACKION: Absolutety no
foundation to that (31 queston,
t91 THE WITNESS: You know, we Pt
waming labals :16) on our packages in 1972
| believe it was you said, That rz2) woulg
indicats to me that we knew that thera wae a
health ti21 hazard, Now whether or not we
knew that that health hazard «s: jed to
mesothe — | struggle with pronsuncing i, |
idont 1221 Xnow,
1351 MR, BERGMAN; Q. Wel, et me
ask yau this; ¢16) Bitting here today what is
what s Kaiser's position, Kaiser i17)
Gypsum's position on whether or not its
products could have (18 caused
'messthelicma?
lasy  MS. JACKSON: Sitting here today
thisis a (201 company that is not in
.existence, does not transact business (=%
iand has no employees. So siting here today
iit doesn't have =2y a position, on what
‘produets that it made 20 seme odd years
<3 ago.
i34 MR, BERGMAN: Counsel, I'm going
{to abjectto 125: the speaking objection. And

i} understand that procedures in
! Page 89

i1 California may be different but thats an
Lmproper speaking ' objection.

1120 Q, Mr, Hobby, did Kaiser Gypsum’s
;products, joint 14t compounds, pose a
[poTentis! riak to causing mesathsligma?
1 A, | don't have a parsanal
‘knowledge of that

(15 Q. Whatis the position of Kaiser

'Gypsurn as 1o 17 whether or notits

. products caused mesothelioma?

18y A, Well, all | know is that the, you
'know, there 3 had been lawsuits in that
|particular area and we've dealt 127 with
lthem. | dan't, l haven't been party to
|whether or not 122) we've admitted as a
company that we, our productis the

112 gause of masothe — say it again for
me, ’
13 Q. Mesothelioma.

(14) A, =thelioma.

15 Q, Well letrme ask you, does
Kaiser Gypsum admit 125 that its products
cauld have caused mesothelioma?

a7y A, Hwill not admit that,

(18} M5, JACKSON: I'm going 1o object,
I'm geaing 291 to object only insofar as
you're using a term, number one, 3n that
the's clearly notfamilisr with the definition.
Number (22 two, he's not s medical expert.
You're calling for an It expart opinion
fram him, That's improper.

123 MR, BERGMAN: Q. s Kajser
Gypsum —what is (26 Kaiser Gypsum's
position as to whether or notite (25
ashestos-cantaining jeint compaunds cause
sancer?

Page 80
11y M8, JACKSON: Objection, if's
overbroad, The 12} word "cancer”
snszompasses a number of different
diseases of 10 different parts of the body.
Yaur client does nothave i4) cancer,
33 MR, BERGMAN: He'd be surprised to
here that,
18y Q. Whatis Kaiser Gypsum's position
as to whether 17 or notits products caused
a cancer of the chestwall?
18 M5, JACKSON: Obpjection, lacks
foundation, 12 eslls for calls for medical
epinion, I'm instructing him e netio
answer,
i) MR, BERGMAN: Your instructing
him notto (22 answer —
13 MS, JACKSON: Absolutely.
4 MR, BERGMAN: — whether of notits
product, (121 whether ar notthe products
manufactured and sold by Kaiser 2=
Gypsum cause mesathelioma in the
intended users?
L7y MB. JACKSON: Absplutely.
Absalttely,
1t MR, BERGMAN: And the basis on
tthat, Counsel?
t2e} M8, JACKSON: Thatit's outside the
‘scope of i24) the notice. Itealls for a
medical opinion, lacks =1t feundation, He's
not going to snswer it.
1221 MR. BERGMAN: Q. Are you going
to foilowing 23y your counsel's instruction
on that, sir.
241 A, Yes.

25; Q. What is Kaiser Gypsum's
position 8s to whetnar

Page 91
'i1y or notits produets, it's
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asbestos-containing joirt <, compaunds
posad a hazard ta human health when used
a¢ ' imténded?

41 Al May have caused.

) Q. Whatdo you mean by that, sir?
s A Well, my understanding is that
asbestos 1 potentially can cause health
hazards in peaple. Okay. 8o :2) we put
warnings on wur labels « on our products
16 potify (%) people of that That seems
perfectly proper. Now ta me (22 it's =
giantieap to go from that conclusion to
what you're (i} trying to have me say
here to you, that, yes, there is (1o:
definitely a causal factor betwaen sur
productand a (131 specific disease, I'm
not in a pesition to sithere and 124
answer that affirmative.

Q. Justso | understand your
testimony and then 15 we'll move on, you
are natin a gosition to sy today (:2;
whather ar not asbestos-containing jaint
compaund 221 manufactured hy Kaiser
Gypsum causes mesothelioma?

tis MBS, JACKSON: Asked and
answered,

MR, BERGMAN: Q. You ean
answer the question.

A. Yes,

Q. You are notin a pesition to tell us
that 1235 today?

=5 A, That's right

w8 Q. Thank yeu. Sir, looking at, zan
you tell me,

tia

1Zu)

rm-y
e

RS
lwa s

FPage 92
21 sir, what actions Kaiger Gypsum tonk in
response 1o Exhibit (2) 77
3 MS, JACKSON: Again Exhibit 7 with
the (41 additional pages that we've just sean
over the break?
M MR, BERGMAN: You have a standing
objection on &1 that, Counsal.
T THE WITNESS: Well, judging from the
cover (B} lelter the atraczhments were
forwrarded by a Mr. Plickerto a 141 number ot
namad individuals,
MR. BERGMAN: Q. Who was Mr.
Flicker?
N A My review of the
organizaticnal chart 12! indicates that he
had same role in the safety department,
Q. After the attachiments to
docurnent 502 weras 114 Sirculated to
mndividuals in the campany what action was
=71 taken by Kaiser Gypsum in regponse 1o
hal information, the 13, information
contained within that desumests
A. 1don't know whether there
was or was notany (i further action
taken.
ilEy Q. Canyou telf me whether or not
Kaiser Gypsurm o9 stopped manufacturing
asbestaswcomaining joint compounds t27:
aker Exhibit 7 was cireulated throughaust the
company?
M3, JACKSON: Azgumes fasts motin
evidsnce,
3 THE WITNESS: No, { - well, 1

[ S

ey

-
e

ey

:undersiand that r2:: we stopped
‘manufactyring asbestus-cantaining products,

Y255 campound products at our Seattie plant
_around 1875,

Page 93
2 MR, BERGMAN: Q. And that was
itenyears after i2; Exhibit 7 was drafted; is
,that comect?
A. That's right.
Q. Can you tell ma ~
A, lwould peint out that the
| second paragraph i3 does talk
{Something about respirators angd that sort
of thing (1 werg usad,
18 Q. Yeah. When did Kaiser Gypsum
ibegin to warn (5) users of its product to use
frespiramrs?
1429 A, Well, the document [ hava, |
Emink You i) provided for ma this
;afternoon, was around 1872 | believe,
522 Idon't know if that's the first such,
123 MS. JACKSON: | would really would
iask counsel (14) if you'd show him the
| dosuments or give us the numbers to 1:5)
f‘refer to,
(28 MR, BERGMAN; Sure, that's fine.
;Sometimes! (17) don't knew what it is,
128 Q. Im handing you Exhibit 13, Mr.
iHnbby‘ ang 4s) that's, for counsers recard,
iNa. 302,
{ex0s
Tize:

‘that 77

can
===t

[N
[
t

[
HECH

iz,

Vel

A, Yes sir.
Q.

A. No, 13

1123 MS. JACKSON: The —

{1260 MR, BERGMAN: The ane that you're
jholding, t2s; s,

Page 94
MS. JACKSON: This is 7,
THE WITNESS: 139
s MR. BERGMAN: Q. Yeah, 13.
?Direcﬁng yaur 141 attention to Exhibit 13, sir,
{in the middle of that document ) there's a
it appearstoha g warning; is that correct,
| 5ir?

HE )

»

A, Yes RUsdescribed aga caution
‘actually.

1% Q. Caution. Okay. Is that the eaution
ithat 1o Kaiser Gypsum placed on its
‘products, itg (5 asbestos-containing joint

‘products that you previously :::: tagtifiad
to?
1

‘=% A This memo would indicate that
itis,

1133 Q. Okay, Andif
.read te me the
i wWas provided?
A, “Caution: Contains asbestos

you could please
!13) Bxaet admenition that

;ﬂbers.
* Avoid creating dust, Breathing
-ASbesns dust 1 may cause serjipus
‘bodily harm.”
conee Q. ¥Youweulda 29ree with me, aiy,

‘then, that 1 q; nething in this admonition
:S8ys anything abowt respirators?
;15 AL No. That's Fight, ! agree with

you.

Page 91 to Page 96

| diract your attertion to exhibit is :

tti QU Allright, fyou could please logk
}back on iz Exhibit7 with me for a minuta
isir. and I'm, I'd like to t22) direet vour biamy
jattention to Pages 503 and 504,
tunderstanding (23) ssunsel haes 2 standing

{ objection on that questian, |f you 1751 eouid
‘peruse those two pages and tell me whether
ror not (35) thare's any referenca to, any
,Statement that = prolonged and

FPage 95

2 substantial exposure to ashestos is
inecessary before ) mesothelioms is
icontracted?

liss A, Maybe you can help me if you
‘know If there is (0 such a mention.

11 Q. Oksy. fyou could please look on
ithe Fage (&) 5047

1A, Okay.

{18 MS, JACKSON; I'm just going to
;objectthe (v docurmant speaks for fself.
[It's not a document that was 19) ereated by
i@nyona fromm Kaiser Gypsum. it's not
lauthored by 1:7) a Kaiser Gypsum
;employee. The document speaks for itself.
{422} He canread from it but this profanys
‘the testimony here,

MR, BERGMAN; Q. Sir, are you
iaware of any (14) knawiedge regarding the
\Pickner cage?

28 A, Yes, | have khowledge of the
-Plckner sase.

i Q. Are you aware of when Mr,
;Pickner was 117y diagnosed with
imesothelioma?

A. No, in fact | didn't know that
{Mr. Pickner had (1s) mesothelioma.,

rine Q, Are you awars, sir, that Mr,
|Pickner was (21) diagnesed with
;masothelioma apgroximately 32 years after
12221 this Exhibit 7 was authorea?

(icE AL ljust answered that ! didn't
I'know he had (25) mesothelioma.

22 Q. Okay. Moving along, handing
,¥ou Exhibita, (

;
|
{
t
i
!
]
i

Y

liusy

Page g6
i ask you whather yay san identify that for
i me, pleage, 8ir?
Pt MB, JACKSON: This is another of the
,documents '3} with the standing objection 10
.the completensss igsue,
i3 THEWITNESS: Can | identify it?
25 MR, BERGMAN: Q. Yes,
A In what respact?
Q. Do you know what it is?
] A, You just gaveitto me. No, 1
.don’t know what s, it s,
NED QL Qkay,
; A. It'sa mamo.
Q. Okay, And is this again another
imemo from Mr. (131 Flicker?
(13 MS, JACKSON: The document
‘speaks for itself.
It A, Yes, it woult appear to be.
MR. BERGMAN: O, And Mr.
sir, was an 1) jndividual at Kaiser

e+ e,

4y
‘Flickar,
;o had some responsibility over 151
safety?
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sir, was the (72 vice president of
manufacturing?

=2y A, Oh, I'd have to go back to the,
anhd crass 33 reference the organization
charts that —

1241 Q. Okay. ('l hand you my CoODyY.

135 AL Okay.

Page 97

2y M3, JACKSDON: 1l just make an
objection in 121 that this docurment that
you've handed him, Piaintiffs 0240 3 ig
dated 1870 and the document you're
inquiring on 1s 1966. '41 It would sppear no?
1o relate.

tst THE WITNESS: Okay. 1see a M, B J.
18; Franklin.

i MR, BERGMAN, Q. Okay. fyou
would look 1) with me, sir, and if you could
read for me the firgi full :¢) paragraph of
Exhibit 8.

ey M5, JACKSON: The document
speaks for itself,

tiiy MR. BERGMAN: Could you read that
for me, sir?

221 A, “Recent studies by medical
authorities 13 tend to show some
possible connection between 21
inhalation of askestas dust and cancer.
Be 1.5: certain that all persons whe woark
in the :5: viginity of asbestos are
wearing a proper t:7: respirator
approved by the U5, Bureau of (23!
Mines for asbestos dust

[EX-14 Q. Do you knew what the purpose of
the Exhibit § 120 was, who it was intended to
geio?

cmmy
o

A. Wall, it would indicate that it
Was 10 go 1o (22 =afety supervisors.

2% Q. And do you know whether cr nat
precautions (24 werea taken in response to
Exhibit 87

2% A, Ihave no direct knewledge
whather ar not

Page 5§
(2! precautions were taken in response to
Exhibyit 8.
iy Q. Doyou know whather or not
Exhibit 8 peraing 177 to asbastos risks
pesed by or presentad to users of Kaiser
t4 Gypsum products or employees of
Kaiser Gypsurn?
G MS JACKSON: Assumas Sacts natin
evidence,

MR. BERGMAN: Q. Let me reatate
the question. " Dees Exhibit & draw any
distincrion between users of Kaiger t8;
Gypsum praducts and smployees of Kaiser
Gypsur?

B MS. JACKSON: The document speaks
for uss¥.

cn THE WITNESS: Ne, it deesnt draw @
Lo distinetion.

i MR, BERGMAN. Q. Do yau know
what action, if :12: any, was takenin

(18 M3, JACKSON: Assumes facts not in
evidence,

L MROBERGMAN: Q. Dovyou know
whether or pot i:8y Kaiser Gypsum
comtinued to manufacture
;ashestos-containing 1% joint compounds
after Exhibit 8 was authored?

1200 A, Yeah, to the best of my
Knowledge they did.

1% Q. And did Kaisar Gypsum aver
provice a warning (221 guggesting that users
of Kaiser Gypsurm products wear a (23
respirdtor approved by the U.S, Bureau of
Mines? '
(f2dy AL lecan't answer the word "ever."
2% Q. Letme rephrase the guestion
Elthen for yau,

; Page 99
Li3y sir, Are you aware of Kaiser Gypsum
ever providing any (2! warnings to users af
'its products that they should wear a (1)
irespirator epproved by the United States
Bureau of Mines?
A. No,!'mnot
119 Q. Letme hand you Exhibit 8, sir, Sir,
il'd like 13 to direct your attertion an Exhibit 9
14 the bottorn of the 1) page regarding
:safety indisating that employees should wear
|12 respirators when handiing and weighing
;and batching 1ot asbestos. Do you know
iwhether or nat employees of Kaiser (101
| Gypsum did wear respirators whiie handiing,
|weighing and (:2) batching asbestos?

umn A. Ihave no personal Knowledge,
Il wasn't there,
S Q. Can you tell me whether or not,
.40 you know (<) one way or the other
iwhether Kaiser Gypsum raauired its (23)
;&mploy®es to wear raspiraars vwhen
handling asbestos?
!‘ (581 A Well, I can assume that if this
sortofa o7 safety warning was
idisseminated that they would have been
i:29) required to wear them.
1e Q. Why would Kaiser Gypsum
:suggest that its (201 employees wear
irespiratorg and not suggest that fis 122
;CUSTOMErs waar respirators?
; M3. JACKSON: Lacks foundation,
-assumes facts (23) notin evidence,
jt=er THE WITNESS: Well, first of all_ | can
{1250 prabably answer that in several waye,
:5ut my first thought,

f:“

[ h)

Page 100
, 143 I'd be supposing, of esurse, my first
ithought an that is 31 that the hazard of
thandling, weighing and batching raw
| azbestos was known to Kaiser Cypsurn,
iWhat was net known was 12 the hazard of
;@sbestos in an end product that may be used
by 59 @ user.
15 MR, BERGMAN: Q. And what is the
ibasis for 13) that understanding, sir? Yoy
lindicated that —

NQ. 872 PR1G-821
" BSA Pickner vs. Owens-Corning Joseph Ross Hobby 11/4/98 EMAX(17/
izv A Junderstand that to he the i response ta Exhibit B regarding products ;'8 AL Well, 've seen a number of
case. 128) manufachireq by Kaiser Gypsum? ‘doguments coming & mestly from the
281 Q. And Mr. Franklin, am [ correct, 23} A. No,ldo not.

,Safety Department. And my
runderstanding of 113 the way the Safety
Department worked fs It deaft with <z
'employee issues, not end user issues.
(i Q. Uhehuh.
1221 A, Socoming from the safety
ipersonnel, various 14 documents that
l’ you've given me and thatl have seen
jhave (15 requirements that employeas
use respirators. 5o | deduct (18 from
Ithat that there was an awareness by
(Kaiserto a (17 potential hazard at least
‘of asbestos, raw ashestos 113}
jexposure. Like | said before, the
lasbestos, the term 29 “asbestos” has
‘been around a long time.,
1:20) Q. Sawould it be fair to say, sir,
{that at jeast 211 as of 1968 Kalser Gypsum
jwas aware that its employees (=: warking
;around asbestos faced & potential heaith
‘hazard?
DR AL Well, this is dated 1972 if
‘you're making t2<: reference to this,
12h Q. I'mserry, sir, |was referrning 1o
yExhibit 2.

1
! ) Page 101
112 Upper right.

[t M8, JACKSON: Let's correst the date
latthe 33 top afthe bulietin. it's 8/20/72
iwhich cancels an earlier ¢! document, At
ithe top. Yau've got the wrong date 159
‘highlighted, '

{18 MR.BERGMAN; Q. I'm sorry, sir.
{Could you 1 pleass turn to Page 218 of
iExhibit 97 .

3 Al 'msorry, | didn't hear you,

i Q. Nevar mind. Sir, I'm handing you
'what has 118 been marked as Exhibit 10,
1123 I'mserry, Counsal, its 333,

{nm MBS, JACKSON: Thank you.

fits MR, BERGMAN: Q. 0id Kaiser
.Gypsum atsame ::s: point become aware
ithat the federal governmant was :8)
ieansidering banning achestos from
lasbestos-containing (251 building products?

fivh A. ldon‘t know, At some point in
Hime?

ji3) Q. Mm-hmm.

i’ n®m A, ldon't know,

m ME. JACKSON: Dverbroad.

1111 THE WITNESS: When they bacarne
3aware that the ==, government was
'considering doing samething. I there’s a
1231 documentthst says that, you know, | —
MR. BERGMAN: Q. Maybe if you
jcould losk at :28:  the document | just
handed you, Exhicit 10 for o second.

cms
H.E¥

Fage 102

1) A, Isthere a sentence in there?
-Why dan't you :3: help me.

JH) 0 Q. fyou could Inok at the thirg
 paragraph.

i35y A, Third paragraph. well, It talks
‘aboutif (3} asbestns fiber is banned. |
:guess it doesn't say by the ) fedaral

Tooker & Antz

(415} 352.0650

05/20/00 13:24

TX/RX NO.0435

Page 86 o Page 1t

P.018




82-13-91 B89:59 KMESA » 14184492368 NO. 872 PB19-g21
54 Pickner vs._ Owens-Carning Joseph Ross Hobby 11/4/98 XMAK(TR/18]
government. ,Wwas generated warnings i$: were nat being |puton there. We know (. that that's the

" Q. Mm-hmm. So it would be correct |provided? icase,

to say that in 18) Navember of 1571 Kaizar
Gypsum was awsre that there was a5
potential that asbestos fiber migni be banned
from its (19) products?

13 MS. JACKSON: The doecument
speaks for iiself,

22t THE WITNESS: That's what it says,
it MR, BERGMAN: Q, And!'m aleo
correct, sir, 124 that as of in Npvember of
1971 that Kaiser Gypsum at thar 15 point
was not providing any wamings to iis
custarners (16) conceming asbestos content
of its products?

= Al ldon't know when wamings
were first provided it toits customers.

25 Q. Cguld you please jook far me,
sir. on Exhibit o) 2, Page 5, your
interrogatory answers?
iy A. Exhibit 27
o Q. Yeah. That's yaur inierragatory
answars,
i A, Dkay. What page?
4 Q. Page s,
=18 AL Okay. Now where?

Fage 103 )
sro Qo Myou could look at your response

1o 2 Interrogatory No. &,

i MR, PETTY: Mart?
MR. BERGMAN: Yes, sir.

4 MR, PETTY: This is Ken Petly. | don
mean 131 to unduly intarrupt you bur may |
have an objection, may we 71 have an
objection to all of your wamings questons
SIMply 181 hecause of the lack of relevance
and notreasonably 19 caleulated to lead to
2ny admissible evidence in this =0
Particular cage. | think you're well familiar with
Mr. {22y Piskners testimaony regarding his
practice In terrns of (32) reading wamings or
instructions on the produat packaging of

tnel other trades,

BEY MR. BERGMAN: You cenainly do is
have a 1251 standing objection an that
subject matter, Kan,

e MR, PETTY: Thank you.

T THE WITNESS: | gidnt get your
question.
s MR.BERGMAN: Q. Okay. We
were discussing 1314 whether or not st the
time Exhibit 10 was generated, the :ze)
memorandum, Kaiser Gypsum was providing
warnings to its °%1 cwstomers cancarning
hazards of asbastes, Ane I'd like you 22 F
You would, sir to iook at Page 5 of your iz
initrrogatories, and tell me whether or not
thar refreshes ;21 yaur recaflection on
whether warnings were being provided in

-** Novemberof 18717

Page ta4
: A, Wall, this says beginning in
1572. M there's . adistinetion batween
November of ‘71 and the beginning of (::
1872 then I'll stand coarrected.
i Q. Okay So would it be fair to state,
Sir, that .t atleast at the me that Exhibit 10

s
ed

ftt M3, JACKSON: Lack of foundation,
ispeculatian, (2! agsymes facts notin

i evidence.

i '8 THE WITNESS: Yee,

(139 MR, BERGMAN: Q. You wantio
ilook at your 12:; answer to 1 9, to
lInterragatary No. &, and you indicate [$%3)
ibeginning in 1972 Kaiser affixed caution
ilabeis. Whenin 1211 1972 did Kaiger begin
| affixing cautonary labeis on fts 141
(Products?

Yasr A fdent know.

Hzér Q. Any time within January ang
jDecember of 19727

1417 Al Yes. I'm notsure this isap
jexact sciznce,

ine Q. Fysucould loak with me on
{Exhibit I3
(139 A, Yes.

29 Q. We've previously discussed this

document. 21 First of all, do you know who
Mr. Tootmey was?
I AL Ldon't know Mr, Toomey, or |
[understand he (2:; may have been an
jattorney. But 've been advised by
icounsel (243 that that may be the case
lbuu have not personally seen his (s,

{5y Q. Bur sitting here today you can'e—
jSEy whether :&! warnings startad to be Pl
lonin January in ‘72 or September 17; pf
1e727
‘18 A No,ican't
(9 MS. JACKSON: Asked and
|answered,
jf1ey MR, BERGMAN: Q, If{eould direct
'yaur :0) attention, sir, to the fast ful
|paragraph an the first page 23 of Exhioit
13, it refers to a federal raguiation regarding
i) labeling. Could yau read that
iparagraph, sir?

24} MS. JACKSON: The paragraph
1B2ginning with the (15 reasan?

s MR BERGMAN: Q. Correct.

U A "The reason for using the
;foregoing 118) labet only for
asbestos-containing praducts s e
ithat they are the only gypsum praducts
J 1201 which federal laws at this time
irequire tobe 1) marked. The regulation
iwentinto effect July 122 7th, 1972,
| Therefare, every effort should be 125
|made to immediately comply with it. Tha
{ (241 label should be applied by stencil,
tstamps, @) stickers or whatever may
:be the most

’name on any organization chart.

! Page 105

(1 MS. STEELE: What exhibit number are

iyou 12} looking at?

[¢9 MR BERGMAN: tts 302,

iie) M8 STEELE: Whatipage?

1151 MR. BERGMAN: First page.

(18 MS, JACKSON: To the extent there's a
7) privilege issue if he is an attomney I's ike

ito preserve 1@ that objection,

i[9 MR BERGMAN: Absolutaly, Counsel,

st Q. Doyou know, sir, whether = weil,

{if you ¢azs cauld just = have you had &

ichance to look over Exhibiti3 (i) prior to

‘my guestioning of you?

[tz A. llooked over it, yes.

1181 MB. JACKSON: Insoiar as we didn't

ihave Page 2 (131 untithe break.

(126 MR, BERGMAN: | know,

EESTI VT3 JACKSON: Okay,

1128 MR. BERGMAN: Q. Okay. Doyou

‘know, sir, (2o whether wamings were

. applied to Kaisar Gypsum asbestos 120

:products orier to the pramulgaton of Exhibit

1372

P2t Al No, ldon't know for sure.

itz Q, What IS your best

‘understanding?

! A. ldon't know. What | can tel!

iyouis I have, i2:. I've seen this

;dacument, it says September 28th, 1872,1

1175 have no way of knowing this was the

Tirstin a series of

Tiza)

Page tDg
t2) documents or not. And | think thatin
;respmme to our :3: lmerrogatnry No. &
;that's why we s3id as we did that )
isometime in 1972 there were warnings

——— o

|
j Page 107
{121 convenient means for prompt
;compliance."
) Q. Would it be fair to say, sir, atter
reading s: that paragraph that in
Septemnber of 1972 Kaisar Gypsum was
143 notin current compiliance with the
federal regulation?
5} MS. JACKSCN: | think that's
Speculation and (81 lacks foundation.
Loy THE WITNESS: No, | wouldn't say
Ithat that was ¢ fair 1o say that.
‘ MR BERGMAN: Q. You sauldnt
Say vhe way or (10} tha other
f ity A | could notsay one wayor the
Other, N

a
fizi

Q. Okay. Why didn't Kaiser
Gypsum pravide mora it%; specifie
Jwarnings than the ones set forth on the first
page (14 of Exhibit (37
(1251 MS, JACKSON: Calls for
jspeculation, assumes 115 facts notin
avidenca,

A fdon't know.
) 1181 Q. Woas there a reason that Kaisar
Gypgum did rat <15 specifically pravide
iwamings regarding the sanding of itz 120
product?

23y A ldon't Know.

231 Q. VWas there a resson that Kaiser
Cypsum did not 2221 provige specific
warnings regarding the mixing of its dry 123y
{ioint compaunds?
{1721 A. ldon't know.

Page 108

I Q. Was there a reason why Kaiser
1Gypsum did not <23 specifically warn the

Page 102 to Page 108
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users of its produets to wear a 1) {423 O, Okay. Is there any other | Page 112
respirator? ) 'document that you ::21 A, You know, and at some point in
) MS. JACKSON: Aff of the fine of f ‘fime | may have !2; read a document
questioning + lacks foundation, calls far : Page 110 '

speculation, and I'm net going !9 o permit
him 1o answer any more of them.

179 THE WITNESS: 'l follow the advice of
my 23 counsel.

51 MR, BERGMAN: Q. You'rs net going
to answer (:0r whether ar not, tha; guestion,
sir?

tiet A, That's right.

-2t Q. liyou could look w Pags 2 of
Exhibit 13, 23, iaking into accountyour
counsel'z standing abjsction. Was (14) the
reasen that more specific wamings were not
providad 116 because they werent
specifiically required by fedgeral or :5: state
law?
=7 MBS, JACKSON: Objaction, calls for
t32: speculation, lacks foundation, assumes
facts notin =8 evidence.

izey  THE WITNESS: | doat know.

131 MR. BERGMAN: Q. 8ir. I'm
handing you Exhibit (22: 18, If you could lask
at the second page of Exhibr 18. i231 And,
Counsel, that is No. 307 =nd 308, Is the
warning on (24) the second page of Sxhibit
18 the warning that you claim was :25)
affixed to the bags of Kaiser Gypsum joint
compound’?

Page 108
i1 MS. JACKSON: Object to the
characterization, (1) the testmony as =
ciaim. These two pages, 308 and 309, (1
have not, we've notseen them bafore.
r¢b THE WITNESS: I'm not sure what
you're asking (51 me. Are you saying, are
you trying to determine whether (& this
warning is somehow differert thar this one
nare?
U MR BERGMAN: Q. I'm just asking
is the w@xt 181 of Page, on Page 308 the
warning that was afiixed to Kaiser 5
Gypsum joind compaunds?
124, A. Tothe bestof my knowledge it
Was.
it Q. Okay. And my question to you,
Sir, is what 15 (221 the basis of your
knowisadge that Kaiser Gypsum began 125
warning, began affixing warnings te its
produers in 19727 .

i A, The documents that!have
been presented by (15! yoursel! and by
my gounsel,

B Q. Okay, Ang what are the
documents that you 3% hava baen
presented by myself and your counsel on
which you :12: base your testimony that
Kaiger Gypsum provided wamings of t:» jis
asbestos-containing praducts in 16727
2 AL Wall, | wouldn'ti hope you
wouldn't expect me (22 1o regurgitate a
laundry liat hut | have ane document
that's :22: in front af me, You handed me
Exhibit 13.

Rt C. Which is dated in 19727

; 2} are aware of besides Exhibit!3 on which
iyou rely th your (21 testimony that Kaiser
|Gypaum begen placing warnings on its (39
‘products in 19727

jur M3, JACKSON: I'd just like to state he
|is nat 5 in g position to state alk the
documents that are available '5) to him or
fhavg heen presented to him, he cannot testify
lta 171 which exact decuments, what

" inumbers, what dates, where that (3

sinformation came from.
{19 MR BERGMAN:; | understand that,
‘Counsel and & I'm just trying to —
{Gi M8, JACKSON: We've provided you
with 1223 dissovery. You've given us
idocuments. We're trving to +23: discuss
ithose here but—
(26 MR. BERGMAN: | understand that,
ICounsel, and 1:5) what I'm just trying 1o do is
‘ascentain whether there are ‘281 other
jdocuments other than the ones that we've
;talked sbout 11 and raviewed hare today
jthat have not be provided to me that 128) I'm
inot aware of that support Kaiser Gypsum's
position that (261 it began administering
iWarmings in 19727
{20 A, 1don't know if there are any.
it Q. Okay. Sitting here today you're
inct aware of ity any?
22y A, Bitting here today, that's right.
iWell, 1 125 should say 1o the best of my
iknowledge I've provided you 1251
ieverything that | have.

Page 111

(2 AL I didn't exclude anything.

(13 Q. {understand that, sir. Yeah.

i1 A fdida't mean te imply by that
\answer that 15) | —~

116 Q. Nao, | didn't take it that way at =i,
'sir. t31 I'm just rying ta understand what
evidence Kaiser Gypsum is i%) relying upon
in this case and | think you've testified that
i1%) S0 far as you know the documents that
lwe've been discussing (103 here taday are
ithe documents that Kaiser Gypsum bases ite
122} testimony regarding the date on which
wamings were 22} administered,

1231 MS. JACKSON: But that's not the
iexclusive (14 set. | mean | don't think he

1 s

iknows if there are others out '2¢) there that
i’we haventtalked about taciay that he may
thave (13 esan in the past that provide the
{basis far his opinion. 1 t27: don'tthink he can
itell you that, That's what you ware (133
|saying; isthat sorrect?

2% MR, BERGMAN: Well, please don't
testify for 20 your «

1129 MS. JACKSON: I'm not, I'm just
UYIRG to 175 axplain it te move this along.
tizzy THE WITNESS: If you want me to
.respond 25y further, I've read a lot of
ydacuments,

{
i
oo Okay.
\
f

“that somewhere in there sald something
.about (31 that, you know. But as | sit here
‘today, you know, 1 can't i) go back and
‘say, okay, it was a document dated X
‘date and (¥: suoh and such, and then !
'gave it 1o you or | didnt give it ¢ to vou.
;m Q. Allright Okay. Let me then just
irephrase (8) my question, and it may be .
irepetitive but | think | can sum (& up and
.move on. Sitting here today you are not
;aware of any (100 other documenis other
ithan the ones you've tastified 1o that (21
:support Kaiser Gypsum's contention that it
'began warning in a5 18727

L3 MS. JACKSON: I'm just going to
sbjectthat t (14) mischaracterizes his
itestimony. You can explain to him.

115) THE WITNESS: Well, it that's - you
tknow, I'm 125 1rying to understand the
‘braadih of your question end | take 27 itin
. good faith and the answer to that is yes. |
.mean | 19 haven't tried (o withhold
‘amything,

Sitfr MR, BERGMAN: Q. {understand
.that, sir, (20: Afer, in addition to placing
‘warnings onits (33) asbestos-containing
praducts what other steps did Kaiser 20

- Gypsum undertaka o warn the users of it
Iproducts of the 23 dangers of asbestos?
iit4r AL Ym not aware of any athers.
[28) Q. Can you tell me whether or not
;' sales

)
|
i
1

: Page 113

i 0 reprasentatives orally communicated
iwarnings to customers?

]'1:1 MS. JACKSON: Calis for speculation.
m THEWITNESS: I'va notbasn advissed
-that they <) did or they didn't.

lts) MR, BERGNMAN, &, 3uyou dond
iknow, 5o the t6; only step that Kalser

i Gypsum underiook to warn iis cusiomers

i {71 of the dangers of ashestns was placing
iwamings onifts 131 products at some paint
.in 18727

?Tm MS. JACKSON: Misstates his
testimony.

[0y THE WITNESS: it's the onfy one that
-;lam (il aware of.

(62 MR.BERGMAN: Q. 5ir, I'm
*handing you Exhibit 231 16, First of all, sir
id° you know who M. Kirk is, 1 125y shaujd
158y Mr. or Mrs. G.B. Kirk, Mr. or Ms. G.8,
Kirk? :

,5 *3  A. Isaw that name onone of the
.erganization 1257 charts.

1T MS. JACKSON: | believe we've also
iprovided it (81 to you in answers to
iInterrogatories,

lia® MR BERGMAN: Okay.

f1201  THE WITNESS: Withaut having that
:ehartin 1211 front of me 1 seem to recall that
iitwas, hewasintheR & =22; D
[department.

;123 MR, BERGMAN; Q. Okay. Sir, if

=i, A. Yes. ':251  MR.BERGMAN: Q. lunderstand, |
Tooker & Angz (415) 3920650 Page 108 to Fage 113
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you could 1243 take a minute o peruse or ag
iang 35 you want really to :2%) peruse Exhibit
18 and I'll ask you some general questions

Page 114
tr) regarding ft.
t2l . MS. JACKSON: Take as mush time
asyauneedto is) readil,
121 MR. BERGMAN; Yeah, plaase do,
And, of (¢! course, coungel has 2 sanding
objection,
9 U, And il it's helpful, Mr, Hobby, I'n
going to 7y be directing guestioning —
8t A, Yeah, | mean this is a lengthy
document, four (v or five pages ivs hard
for me to focus on what you might 34
ask me. Why don't you proceed,
11l Q. I'm geing o be foeysing my
questioning :23; basizally an the first and
secand page and then Page 489 if (33
that's helpful to you.
1) A, Please ask your gquestion and
iflhave 1o take (1% mora timea | will.
Q. Fine, Please do that First of all, ]
direct (7} your atention to the upper
nghhand comner of Exhibit 16, 1253 n
indicates that the documentis confidential.
Do you know t1% why Exhibit 186 would have
been corfidential?
28 AL No, andin factldon't know
that that was a, (21 | can't tell from that
that it was an original part of that 2o
document it may not, it may have been
addad (ater. .
123) Q. Areynu aware of any testing of
Kaiser Gypsum 22 jaint compounds prior
1o 1974 to determine the levels of s,
airbarne asbestos from the use of said
products?

4y

Page 115
‘i Al Any testing of juint
cormpounds?
1y Q. Correct
i A, Forairborne?
4y Q. Comrect,
i A, | dan't, | den't, | wouldn't be
aware of any 135 test that yoy would do
on a compound to tast for sirborne.
i Q. Qkay, okay, Are you awars of, are
you aware :21 of any testing that Kaiser
Gypsum conductad priar wa 1874 1o (0
detarmine whether the usa of s joint
CoMmpauvnds exceaded 110) tha threshold
imit value of airborne ashectas?
some testing .:2) that was donein our
plants by an industrial hygienist to 11
determine exposure, asbestos EXPOSUre,
Q. Of your, of Kaiser Gyznsum's
employees?
- A. Yes.
Q. Okay. Okay. But your festimony,
though, is :2%; that yau're not, Kaiser
Sypsum is not awares — weell, priar <ie; tg
1974 did Kaiser Gypsurn conduct any testing
giits .11 products to determine the
exnpeura level of ity custamers to (2o
asbestos fibers?

P24}

L3
TR

RE3

A. Notthe use of it | am aware of

R4}
1

A, Pmnotawats of any. By the
jsame token, | 122 mean one way or the
iother. | don't Know whether there was
Lz any testing done.

11243 Q. You don't know, ckay. And are
you aware of 25) Kaiser Gypsum being
g:provided with any testing of joint

i

Page 116

18 that refer of relate to any s tests of
1Kaisar Gypsum products for the benefit of
rend 3243 users? o
Y1281 AL 1think | answered that The -
;answer js no.

i
i Page 118

MR. BERGMAN: Dkay. | think I'm
,almost done. 2 Why don'twe take a

[,
[7%3

% 2} compounds in general regarding levels of |break.

jairborne asbestos 13 fibers?

jt2 MBS, JACKSON: Could you restate
lyour guestion, () please?

i3 MR, BERGMAN; Q. Absciutely. You
previously 1) testified | believe, Mr. Habby,
{that you are not aware of :%: any tests prior
110 31874 of Kaiser Gypsum compounds to

! =) determine levels of asbestos fibers
posed by the users of =1 Kaiser Bypsum
praducts, My question to you is are you
aware (13 of Kaiser Gypsum receiving any
infarmation regarding tests (21) performead
on other manufacturers' jaint sompounds
regarding (121 airbome ashestos javels prior
to 18747

03 MS, JACKSON: f you know.

s2a)  THE WITNESS: | don't know. It's &
lang (25 question but fram what | gathered
fromit thave no (1< knawledge of any
|testing that was gaing on regerding end 1)
users.

133;  MR. BERGMAN: Q. Justsolcan
understand (1% your tastimony then, so far
&s you know the first testing (29) that was
performed for the banefit or regarding end
USErs (21) wasin 19747

22, MS, JADKSON: Assumes facts notin
evidence.

23 MR BERGMAN: Q. The first
tasung that (243 youre aware of?

125 MS. JACKSON: Ovarbroad.

Page 117
THE WITNESS: Does this document
say there was (2) g testin 19747
B MR, BERGMAN: Q. Hyou could tum
ywith me, (o) plaase, to Page 499,
’ i A Yes.
% Q. Did Union Carbide conguct tests
i°f' Kaiger (*: Gypsum joint campounds?
112, MS, JACKSON: The cocument speaks
for itself.
it THE WITNESS; This document says
;that T's the 1200 resuit of tests with KAGC
leompeunds by Unian Carbide.
22 MR, BERGMAN; Q. And are youL!
‘aware of any 123 tests priar to 19747
23 AL This doesn't —
MS. JACKSON:; Objection,
ioverbroad,
Pixzd THE WITNESS; This doesn't say
when the tests (281 may or may nothave
:ogeurred.
i1 MR. BLACK: What was the exhibit
inumber al (2 that documant?

f:293 MR. BERGMAN: I'm sorry, its 495
lisey MR, BLACK: Thank YO,

i
T
{1mé

jriay
1

i
'|'|2'.)
'

sir, of any :22: dacuments ather than Exhibit

3 THE VIDEOGRAFPHER: Off the
trecord at 2,37 p,m,

110 (Briefrecess),

91 THE VIDEOGRAPHER: Back on the
record at2:51 te1 p.rn,
’”J MR. BERGMAN: 0. Mr, Mobby, did
jthere come a (31 time when Kaiser Gypsum
!stopped using asbestos in its joint (%
,’ compounds?
1120) A. Yes,
,’ 20 O And when was that?
SR AL Well, in the Seattle operations
{itwas around (13} 1975,
l i) Q. How about company wide, was
ithere a time in 125) which asbestos was
écnmptetely phased out of jeint compounds
| 1260 that were manufactured and sold by
| Kaiser Gypsum?
fiz1y AL tunderstood it was about the
;same time i the (281 past of the
‘company as well, and cartainly the
;company (25 basically was out of
ibusiness by 1978,
11201 MR, BERGMAN; Those are all the
questions | 122) have at this ime. Thank
you,
123 MS. JACKSON: Any other
questions?

2 THE VIDEOGRAPHER: This is the
gnd of the (24! depasiion of Juseph Hobby.
1The total number af videotapes 125 ysed s

12. All the criginal videatapes will he hald at

Page 149
1) Tooker & Antz, 818 Mission Street, 5th
Floor, San Fransiseo, 121 Calfornia 541073,
Telephpne area code 215-392-0850, Going
15 off the recard. The time is 2:52 g.m.
19 MR PETTY: Before we go off the
istenngraphic 151 record can we confirm the
iwitness is guing to reserve (& signature?
L MR. BERGMAN: Absohnaly,
181 (Whereupon, the depositian was
‘concluded at (11 252 pom.), i 2ty qns
IR Y3 -
Tass
(Gl SIGNATURE OF WITNESS :-¢.
2::7] 182 X%} (2l gmvy Ay 1243

fizsy

e

MR. BERGMAN: Q. Are you aware,

]
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- Plaintiffs,
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-4 ) 14
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11 Videstaped Dupasition Upon Oral Examination 11 Kaiser Gypsum No. 2 .......ccynnnn.. L T - -]
of
12 BRENTWOOO CROSSY 12
13 13
14 b
10: .m.
s 20 a.m 5
16 Jarwary 19, 1999 16
17 1201 Third Avenue. ' 17
s Washingt
18 eattle, Wgshington 18
19 ' 1%
20 20
21 21
22 22
23 23
24 Cheryl WMacdonald, cCr 24
t Reporter 25
5 fourt Repor MACDOCALSTLC
2 . . &
1 APPEARARCES 1 (Marked Depozition Exhibits 1 - 7.)
2 2 THE VIDEOGRAPHER: My name is Keith Payne.
3 FOR THE PLAINTIFFS: ﬁ{if;ﬁ&fggmu 3 My address is 2927 Second Avenue, No. 309, Seattle,
4 ?55?";’5“«5'5 Lgu 4 Washington 98121, My phene number is 206-233-1306,
8 R o
] gui?ls:}sﬁa :i ue 98101 5 I'm the video specialist for Royal Video Productions
& ¢artie, Washington & whose principal place of business is 950 Northwest
7 FOR CCR OEFENDANYS: Réltm’( U!Mg%RLUEB!, 1t 7 Firwood Boyleverd, lasaqueh, Washington 98027. Roysl
o ")
8 ;z?itp%agic Avenue B Video's phone mmber is 425-39)-4800.
u .
? Tacoma, Washington 98401 g I*1l be the operator of the awlio/video
@ FOR OWENS CORNING . 1 i th jti f Brent Crosby bein
FIBERGLAS: Eg?t‘gl‘:ggs awggsa 0 ﬁilu‘lmnt for the dew‘s)tjon o ) t 5
" gz;&g sgg&h Avenue 17 videotaped at the offices of wainstain snd Bergman,
Mt . -
12 Searrie, Washington 98121 %2 1201 Third Avenue, Seattle, Washingten. The caption
13 FOR E. J. BARTELLS CO.: ‘CHERYL ZAKRZEWSK! 13 of the case is John E. Crum and Marilyn J. Grum vs.
AItorney ar Law i
14 ;&gth;gh.wenue 14 The E. 2, Bartells Company, et al. The case number is
15 Seattle, Washington 98104 15 98-2-24915-3 SEA.
16 FOR RAPIO AMERICAN VALERT RNS -] This i ;4 geposition {s bei teken
and W.R. BRACE: ktterns_;gt Law ! N de? a?ed Pa L -ng
7 ;3§QEF21§3 Avenus 17 on behalf of the plaintiffs, Today's date is January
18 Scattle, Washington 9810% 18 19, 1999. The current time is approximately 10:22
1S FOR KAISER GYPSUM: KENHETH E, PETTY 19 a.m. will the attorneys present please identify
. Attorney at Law
20 4100 Tyd Union Squere 20 themse{ves. -
€01 Union Street
21 ) Seattle, Washington 93104 21 MR. BERGMAN: Matthew Bergman for the
22 anct intiFF.
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23 Aztormay st Law &3 M3. PAGELER: Mag Pageier for the
980 California Street ;
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1 €.©  And what job sites did you persarally “ 1 work on the houses that Mr. Crum constructed, 1 you‘3
2 viair? 2 know?
3 A. Wall, commercial and the residential beth. 3 MR, PETTY; oObject to form of the guestion,
4 a, 87r, was John Crun an effestive salesmam 4 Lacks foundation.
5 for Kaiser Gypsum products? 5 A.  Well, when he firet got going John and his
] A, He_ W3z &8 very, very effective salesman. & son more or less did the hanging of the board, taping,
7 He was what in the trade you'd call 2 salesmanis 7 texturing themselves, and then as he went on in the
& salesman or 3 custoder salesman. & business, built some bigger places, his own home for
g 9. And in your experience and in your ? exanple, he would hire that dune by local contractors
10 supervision of Mr. Crum, what made him 2o effecriva? 10 that he knew.
11 A. . Honesty, integrity, and he was Just on the k| Q. And sir, do you know what drywali products
12 job when he was suppased to be, fulfitled att our 12 Wr. Grum used when he was doing his own taping and
13 requirements of obteining customers amd the sale of 13 drywail work?
14 the products. 14 MR. PETTY: Object to the form of the
15 Q. Did Wr. Crum receive any swards from Kaiser | 15 questien. Lacks foundation.
16 Bypsum for his sales activities? 14 A. Weil, he would use Gypsum wallboard, then
LX4 A. well, thiz js an indication here 17 tape and texture and appiy acoustics where neceszary.
18 ¢(indicating). 18 Q. Argl where would he get his supplies, if you
1% Q. Thet's == yau're pointing to Exhibit 27 19 know? Let me ask you, do you khow where he would get
20 A. Exhibit 2. That's when John was receiving 23 his supptieg?
2) the salesman af the year for disrrict 2, 21 A. From ane of his distributors.
22 Q. And were you present at the ceremony shen 22 a, And do you know what brand of drywall,
23 he was given this award? 23 joint compound and finish compound he used on these
24 AL Right. 24 houzes?
25 - B I now want to ask you seme cuestions, sir, 25 A. Kaiser.
N o &2

1 concerning same of the other work that Mr. Crum did 1 MR. PETTY; oObJect to the form of the
2 when he wasn‘t selling Keisar Gypsum predutts. And I 2 aquestion, lacks foundation.
3 guess my guestion ta you, sir, is did #r. Crum -- you 3 o, 1'm sorry, sir, what was your answer?
4 testitied extensively thar Mr, Crum sold Kaiger Gypsum 4 Al Kaiser.
5 products. Do you know whether or not Nr. Crum used 5 €.  Thank yeu. Do you want to take @ short
& Kaiser Gypsum products? & break?
7 A He used them persamalty. 7 A. Yeah, lia like to.
8 e. And how was that, sip? 8 THE VIDEOGRARHER: OFfF the record at 11:23.
9 A. Well, John built some spec houses in Washoe g9 (Recess. )
10 Lake, Wevada, which is batween Reno anrd Carson City. 10 THE VIDEDBRAPHER: On the record at 11:40.
1 MR. PETTY: Counsel, can ! just interpose 11 Q. Mr. Crosby, at the time that Johh Crum was
12 an sbjection to lack of foundatian. 12 working for you selling Kaiaer Gypsum joint and finish
12 <. Go ahead, 13 compounds, were you aware that those products
14 MR. PETTY: Gao ahead, 14 contained asbestos?
15 A, It was done with my full knowledge, because | 15 A No.
18 John wes the type of guy that if he wanted va oo soms 16 e, 07d there come a time, Ssir, when you had
17 work on one of these houses he'd e our there at 3:30, 17 any concerns regarding potentiaf asbestos content in
18 4:00 in the marning amd be resdy to go to work en his 12 xaiser Gypsum prochcts?
19 normal sal!svjobs normaliy by B, B:30 in the marning, 19 A. Yes,
20 work ail day and then work svenings, 20 Q. 5ir, can you describe approximsrely when
21 Q. Firs: of sll, how do you know that Mr. Crum | 21 that was that theze concerns developed?
22 tonstructed houses on the side? 22 A. Probably the Late '60s, 49 to '70, yeah,
23 A well, I vigited most af his units when 1'd 23 o, And can you describe what caused yau to be
26 be up there working with him. 24 concerned about ashestes in Kaiser Gypsum products?
25 a. And wno would do the taping and drywall a8 A. Hell, we had auctampre amd cantractors =
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applicators that asked us outright if we had asbestaés
in our products, amd | wasn't kmouledgeable of any
asbestas.

Q. And what if anythimg digd you do in rezpense
ta those customer irquiries?

A. 1 think in ebout 1970 I want to George
Kirk. '

Q. And who was Mr, Kirk, “sir?

A. He was the administrator of manufacturing
in northern California, well, I think for the whole
¢company, but in our area.

2. Did you gpeak to Mr. Kirk, sir?

A. ! talked to George, and I said, George, I'm

getting questions from customers and do we have any

asbestos in our praducts.

Q. And where did this conversatien taka place,
sir?

A. In the Kaiser Center on the 24th ftoor.

Q, And approzimately how far was Mr. Kirk's

office from Mr, Costa's office?

A Well, probably 100, 150 feer.

0. And what §f anything did Mr. Kirk tell you
in respense ta your inquiries concerning the presence
of asbestos in Kaiser Gypsum products?

i

£.

47
Ne, we dan't have any acceszsaries in our --

A.
any asbestos i OUF accessoties,

0. After you were told by Mr. Kirk and mr.
Ratfaelli that there was mo ssbestas in Kaiser
Gypsum's products, what if anything did you do?

Al weil, at that paint it wes Just mbout the
time we had a district sales meeting coming up. So at
the sales meeting question came to me from some of the
salesmen, do we have gsbestos in our products, and 1
said, to my knowledge, mo. 1 checked with George Kirk
and with Al Raffaelld,

Q. What was the general reactiom of your males
staff upon Learning that no asbestos was contained in
Kaiser Gypsum products?

MR, PETTY; oObject ta farm.
slow down the guestions and then the answers.

W0 WN

-l ol ek i
W e O

14

1&

17 MR. BERGMAN; 1'li finish my questien,

18 youttl object, then we'll go on,

19 MR, PETTY: VYes.

20 MR. GERGMAN: So let me try again with my
1 question,

22 Q. What was the reaction of your ssles staff

23 when you teld them that there was no ashestos in

24 Kaiser Gypsus products? .

MR. PETTY: Object to form, calls for g& MR. PETTY: Objection, calls for hesrsay.
4é 48
hearsay. 1 A. Relieved.
Q. What did Mr. Kirk tetl you in response to 2 Q. Arel uhy was that, sir, to the best of your
that inquiry? 3 knowleciae?
MR. PETYY:; &ame objectian. 4 A. Well, because if youu --
AL We did not have azbestos in cur products. -1 MR, PEYTY: Objection, lacks foundation.
Q. 1 don't umdsrstand, sir. 6 Catls for speculation.
A. In bur accessory preducrs. 7 A. If you had asbestos in your product it
0. What did Mr. Kirk tetl you? 8 would be negative towsrdz sales, end. ..
A. When 1 azked him -- 9 a. Did you have any discussions with John Crum
MR. PEITY: sSame shjection. 10 concerning presence of asbestes in Kaiser Gypsum
A, 1 azked him i ve had asbestos in our 11 products?
products becsuse we hed had inquiries from owr 12 A, W2 attended the meetings, the meeting that
custemers, and he said no. So then I went to Al 13 we discusszed that,
Raffaelli who was rhe accessory specialist in the 14 o, And what if anything did you tell John Crum
marwfacturing of accessories at Antioch amd ~- 13 congerning the presence of asbestos in Kaiser Gypsim
Q. Where did that conversation rake place? & produsts?
A, At Antioeh st his laborarery. 17 A. That according to the research and
Q. And approximately when did rhat cake place? ¥ 18 development department, the manufacturing, we did not
A, 1t was 1970, l'think. 19 have accessory -- asbestos in our accessaries.
a. And what did yau say to Mr, Raffael(i? 20 9. And what was John Crum's resstion upan

1 asked him, ! =aid, AL, is there any
asbestes in our accessery products.
Q. Ard what did Hr, Raffaelli say to you?
MR. PETTY: Object to farm, calls for
hearsay.

21 learning this information?

22 MR. PETTY: Object to form. Calls for
Kﬂ hearsay.

24
25

A,
Q.

Relief,
Can you be a Little more specific?
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48 51
1 MR. PETTY: Objecticn to the farm. Calts 1 Q. Mr. Flicker was on the 24th $iLoar?
2 for hearsay and cpeculation, 2 A, 1 think he was there snd at Antioch.
3 A. Relief insomuch gs -- 3 Q. Now, it you coutd just go down the
4 G.  Let me rephrase the question for you, Mr. ¢ individuals, we just have initials there, if you coutd
5 Crosby, ond understanding thet counsel has a standing § tell us who they are and what they did for the
% objection. ;fhat did Mr. Erum tell you after you vold & company, to the extent that you kmow.
7 him that there was no psbestosz in Kaiser Gypsum ? A. This is Reobert Allgood. He was the plant
" 8 products? . 8 manager of the Antiocch plant. And Caprye, I think he
g A. Well, that he would go to his gustomers snd ¥ was involved with the Seattie plant. Jack Cassidy was
10 tell them that we did not have asbestos in our 10 the manaper of our Firtex plant in 5t. Helen's, Oregon
11 praducts. 11 where we made softboard products, Chambers I thimk
12 g. Mr. Crosby, I'm going to hand you what's 12 wes back east, | think Dicks was back east. I don't
13 been marked as Plaintiff's Exhibit No. 4. 4nd I'm 13 recognize this one,
14 going to pUt on the easel g blow-up of page 1 of 1% Q. That's Mr. Homan?
15 Exhibit 4. When was the first time, sir, that you saw ( 15 A. Mr. Homan,
16 Exhibit 4, this document? 16 g. Okay.
7 A. Oh, 1 think it was probably about three e 17 A. Modaff I think was at §t. Helens. P. D,
18 four months ago. 18 Orieman was -- he replaced Bob Allgood s the nanager
19 Q. Ard prior ta seeing Exhibir 4, did you have | 19 of the Antioch plant. This one | don't racognize
20 any knowledse as to whether or not asbestos was 20 tindicatingd. what's that, Tea-boa?
21 contained in Kaiser Gypsum produces? 21 0. Traub.
22 A. No. 22 A. Traub, 1 think he was east coast. Thizs ig
23 Q. What was your -- prior to viewing Exhibit 4 | 23 Jim -~ J, W, Walton (indicating). 1 don't really know
24 what was your urderstanding as te whether ar not 26 Walton,
25 asbestos was present in Kaiser Gypsum products? 5 This is Richerd Wiborn ¢indicating)., He
50 N . 32
1 A Well, as I had stated, the proper people in 1 was -- what did Dick do? At that time in 1955 1 don'C
2 my mind said we didn't, and so 1 took it at face 2 know what Wiborn was attached te st that time.
3 value. Thiz letter was shown To me by counsel from 3 And then this is Sam wirr {indicating).
4 San Francisco at my home in Walnut Cresk. 4 Samuel Witt, he was the plant wansger of the Long
5 a. Sir, 1'm going to ask you some Questions S Beach plant. Paul Franklin uas vice-president aof
$ sbout Exhibit 4. And what t'd | fke you to da, sir, s 6 production. George Kirk was our research director.
7 if you eould stand and take the pointer, ard I'm going 7 Q. Ard sir, wWas the Seorge Kirk on Exhibit 4
8 ta ask you to identify the individuals identified in 8 -- excuse me -- yeah, Exhibit 4 -- the same George
¥ that or named in that 1965 document starting with L. 9 Kirk thet you spoke to in 1970 --
10 &, Flicker an the righe. 10 A. Right,
17 MR. PETYY: Counsel, con 1 just clarity k| Q. =~ whg told you there was ne asbestos in
12 what is Exhibit 47 1[5 it a one page that's up there 12 Kaiser Gypsum products?
13 an the chart or is iv multiple pages? 13 A, Right. '
1% MR. BERGMAN: The document on the -- the % MR. FETTY: OSject to the form of the
15 chart is the firse page of Exhibit 4, The exhibitc for | 15 question,
16 purposes of this deposition is the entire document. 18 Q. And how about J, C. Reitly, zir?
17 Ny ingquiry is g90ing tou be resrricted to the first 17 A. J. C. Reilly, he was én attorney with the
18 page. 18 curperation,
19 MR. PETTY: Thank you. 19 8. where was Mr. Reilly's office located, sir?
20 Q. Sir, first of atl, could you teil us who 20 A. On the 24th floor of the Kaiser Center.:
2% L. R, Flicker, ig? 21 There was Ernie Sehaper. &rnie Schaper was -- he wag
22 A. Lteonard Flicker, in my mind, was our safety | 22 the vice-president of productien. Part of St. Kelen's
23 engineer, 23 plant, part of Sesttle plant, the Antioch piant,
24 a. And whare did Mr. Flicker work? 24 o. Welt, thamk you, Mr. Reilly. Okay, Mr.
a5 Al Out of the Kaiesr Conter on the 2ith floor. | 25 Cresby. vou cem sit down if you ehoose. T next wang
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- i 57 59
1 c. And did you see a warning on any of thege 1 of this case? ‘
2 bags of Kaiser Gypsum products? 2 A, Ho.
3 MR. PETTY: Object to form. Lacks 3 0. Are you testifying here pursuant to a
4 fourdation. 4 subpoena?
5 A. Nat ta my knowledge. H] A Yes,
& a. Did you see a warning on any of the bags or [ 2. And other than reimbursement for your
7 Xaiser Gypsum products that were Sold under your 7 tramsportation expenses, are you receiving any
& auspices that breathing asbestos could cause @ hazard 8 compensation for your testimomy here today?
9 to human health? g A Ho. ’
10 MR. PETTY; Same objection. 10 Q. Kave you had any discussions wmith Kaiser
12} Al Nat to my krowledge, or memory. 11 Gypsun's lawyers conserning your testimeny in this
12 8. Are you aware of any oral warnimgs that 12 Lawsyic?
13 were given to Xaiser -- given to any af your customers | 13 A. Yes.
V4 comeerning dangers aszociated with ssbestos that was 14 ¢. Ardd can you relate for us the tima, the
15 contained in Kaiser Gypsum products? 15 place and the nsture of those conversations?
14 A, No. 16 A. Well =--
17 MR. PETTY: oObject to form, lack of 7 MR. PETTY: 1'm going to abject te the
18 foumdation. 18 extent it calls far hsarsay.
19 A. No. 19 a, You can go ghead and answer.
20 . $ir, U'm handing you what's been marked as '| 20 A. 1 met with this gentlemsn right here first
21 Exhibit 7. Sir, prior to this deposition, have you 2% at my house in Walnut Creek, Califarnia, tatked ra him
22 ever seen the text of the warning contained in Exhibit | 22 on the phone prior te that. Then at a (ater date,
L e 23 which was about three weeks ago, ! met with him snd
24 A. Not to my krowledge. 24 his emplayar Gabrielle at my house in Walnut Creek.
25 . Afe you aware of ~- gre you sware of any a5 Q. Was that Gabrielle Jacksen, sir?
. A N . 58 én
T discussions among semior Kaiser Gypsum maragement that 1 A. Yes.
2 warnings needed to be placed on Kaiser Gypsum's 2 Q. Ard what did Kaiser Gypsum's attorney say
3 asbestos-containing products? 3 to you during the course of that meeting atr your home
4 A, Ne, not to my knowledge, 4 approximately three weeks ago?
5 a. Sifr, during the time that you worked for 5 MR, PETTY: Object ts form. Calls for
& Kaiser Gypsum, did you consider yourself to be a Loyal & hearzay,
7 emplayes? 7 A. pPretty much the same gquestiaons ['ve been
8 A. Absolutely. 8 asked today, Gave the same answers,
£ MR. PETTY: Cbjectian, leading. L MR. PETTY: Object and move to strike the
10 Q. And today, =1r -- what was the feeling that | 10 nenrespensive portions of his answer.
11 you had toward Kaiser Gypsum Bt the time that your 1R o, Did you have any discussions with Xaiser
12 employment far that company came to the end? 1Z Gypsum's -- did Kaiser Gypsum's lawyer mention
13 A. Well, it was best company I ever warked 13 anything te you cancerning your loyalty to the
14 for. te were very upger that they sold the company to | 14 company? )
15 Domtar of Canada. 15 MR. PETTY: Object to form. Leading, calls
14 4. And as you look back over the years that 16 for hearsay. i
17 you spent with Kaiger Gypsum, the 8 years that you 17 A. well, he asked me if | was a dedicated
18 spent with Xaiser Gypsum, how do you feel about that 18 employee, enjoyed my employment, which I answersd bath
1% portion of your Life? 19 positively.
20 MR. PETTY: Objecr to form. 20 a. And do you still feel that today, sir? °
21 A. Very good, 21 A, Absclutely.
a2 Q. Are you a party to this lawsuit, sir, Jehn 22 MR, BERGMAN: Those are the only questions
23 Crum's Lawswit? 23 chat [ hava,
24 A. No. 24 MR. PEYTY: You're resting your direct
5 Q. And do you have any interest in the sutcome | 25 mxamination?
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1 HR. BERGMAN: For now, 1 MR. BERGMAN: FPLBINTiffs take the position
2 MR. PETTY: Well, it's either you are or 2 that thiz depesition has baen notad for thres weeks.
3 you're not. Does this camplete your direction 3 There have been numerous discussions as te the time of
4 examination videotape of Mr. Crosby? 4 thiz depasition. This depositien was rescheduled
5 MR. BERGMAN: Yes, it daes. 5 several timez o accommodate the schedule of defense
& MR, PETTY; At this time we'll take a lungh 5 counsel. We will teke the pesition that Kafser Gypsum
7 break and come back at what, 1:30, 1:15% 7 has waived any cross-examination that they may choose
8 MR. BERGMAN: 1:15, — 8 to take of they may have had the opportunity te take
9 MR, PETTY: Fine. 9 in this deposirion, and that will be our position.
10 THE VIDEUGRAPHER:; OfFf the record 2t 12:03. 19 MR. PFETTY: And that is of course a
" {Recess,) 11 different position than you conveyed to me in our
12 MR. PETTY: This {s Ken Petty for Kaiser 12 discussions before we came in here,
13 cypsum Company. Before we resumed, sariier roday 13 MR. EERGMAN: [ conveyed to you thar you
14 talked to Mr. Bergman about a bit of a dilemma we're 14 should go as far as you can arel we'd see where things
15 in.  We have pending discovery interrogateories to the 15 ended up. I dign't realize that you were gaing to not

16
17
18
19
20
21
22
23
24
25
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13
14
15
14
17
18
9
20
21
22
23
24
25

pleintiffs which have not been supplemented. Much of
the information that 1've heard here today for the
first ctime is information I believe we were entitled
to in supplemental discovery responces. Much of it is
also at odds with historical informarien that is rot
currently at my dispesal, and as 2 result {'m not in a
pasition to proceed at this moment with Mr. Crosby's

16 do anything today, and | felt like at the conclusion
17 of & gross-examination today, &s this is no aifferent
18
19

than any other deposition in any other case, we could
at that paint better assess whers we'd go from here,

20 but we are obvicusly of different opinions at this
21 juncture,
22 MR, PETTY: At this point ! want the record

videotaped perpetustion deposition, 23 ro reflect the language verbatim in plaintiffis

! raised this with Mr. Bergman. It would 26 omended notics of videstaped deposition for Mr.
be our position that we will proceed with our 25 Crosby. 1t states in part, "The said videataped

_ N .62 . A &4

videotaped cross-examination ar a future date and time 1 depesition to be subject te continuance or adjaurnment
to be apreed upen. And is that more or less what we 2 from time to time or place to place until completed.®
discussed, Mr. Bergman, and agresable to you? 3 Nowhere in this notice does it say there wes any

MR. BERGMAN: Well, I had urderstood that 4 nezessity that this depasition be completed today or
you were going To proceed this afternoon as far as you S that it be completed here in Seattle.

are able, and at tha: point we would address the issue
85 to what addirional examination would be macessary,
MR. PETTY: bhat I conveyed to you is that
that was a possibility. Since this is a videoTaped
depasition and will in facr serve as sur trial rezord,
1 think any trial lawyer would not proceed without
being prepared to do the full examimation and have
whatever documents or depo trenscripts or affidavits
11
were to proceed faday more ar less treating this as a

might be necessary o conduct that examinatian.

discovery depasition then you're PUTTingG me in a
pesition where ot trial | may have to cut and pasce
pieces of the video topether. Just as you had the
oppertunity o present your trial sxamination of Me.
Croshy in a contindous nrianized fashion the way you
chose, ! would like to have that same chpice myself in
the presentarion of his examination.

Sa with thar we will reserve our right to

take the - ro complete the deposition af Mr, Crosby
8T 3 (ater time.

In addition, if you wish | can make 2
7 record and append to the stenographic ressrd the
8 discovery responses that we have received from

9 plaintiff. I think I would like to do that if you

10 have & copy. Ask the court reporter to mark this as
11 Kaiser Gypsum 1.

12 (Marked Deposition Exhibit Kaiser Gypsum
13 1)

14 MR. PETTY: And for the record the document
15 that's been marked as Kaiser Gypsum Exhibit 1 is =

16 copy of the set of interrogatories and requests for
17 production propounded by Kaiser Gypsum to the

18 pilaintiffs in this case inclwiing the plaintiff's

19 answers arel responses thereto as signed by #r, Crum an
20 Novemrber &, 1998 at his home in or ocutside of Reno,

21 Bevada.

22 In particular, interrogatary No. 10

23 requests plaintiff to set farth esch and every fact
24 upen which plaintiffs intend to raly in sctablishing
25 each alleged theory of Limbility against Keiser
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- . _ . &5 é
1 Gypstm. Flaintiffs have listed their theories of 1 AFFIRPAVIT
2 liability. MHowever, interromatory No. 11 asks for the 2
3 fdentiry am! the curremt business/residance addiress, 3 STATE OF WASHINGTON b
4 phone rumber of each witness yeu intend to call at 4 ) 85,
5 trial to establish your alleged theories of liability 3 COUNTY OF KING )
& epainst Kaiser Gypsum and request a descriptien of &
7 what each witness will testify to. 7 I have read my within deposition, and the
8 The resptnse provided on November &, which 8 same is trus Bnd accurate, save and except for change
¢ has never been supplemented, simply stateg, ® and/or corrections, if any, es imdicated by me on the
10 “Piaintiffs have not yet setected their rrial 10 correction sheet hereof.
11 witnesses. All witnesses will be disclosed in 11
12 plaintiff's 105 day designation.” Ang of ceurse 12
13 that's not been filed yer since it's nov due, I think, | 13 BRENTWOOD CROSBY
1% untit April, something of that mature, That would be 14 )
15 our recard. 15
16 May I also take this opportunity to issue a | 15 SUBSCRIBED AND SWORN to before me this __
17 subpoena to Mr. Crosby for the completion of his 17 day of » 1999,
18 deposition, 18
18 THE WITNESS: 1 don't want it. 19
20 MR. PETTY: And sir, that is a subpoens 20
2] issuesd te you for your attendance to complere this 21
22 deposition. 1 assume that we can work with counsel w22 Notary Public in and far the State
23 reach an agreement if the date doesn't work or the 23 of Washington, residing et .
2¢ place doesn't work, wue have aluays been able to reach | 24
25 agreements to accommodate rhe needs of the attorneys 25
. \ &6 &
1 arct of our respective witnesses, 1 CERTIFICATE
2 MR. WEZB: what date do you have right now, 2
3 Ken? 3 STATE OF WASRINGTON p)
& MR. PETTY: Nominelly ] picked the date of 4 } ss.
5 march 10th here at my offices av 40 a.m., angd 1 will S COUNTY OF KING )
& also give Mr. Crosby a copy of the notice of the &
7 completion of his deposition for that time and place. 7 I, the undersigned satary Public in and for the
8 And Mr. Bergman, I'LL -- 8 State of Vashington, do hereby certify:
9 MR. BERGMAN: Thenk you, Ken. 9 That the annexed and foregoimg deposition of ea
10 MR. PETTY: For the record ['d like marked 10 witness mamed herein was taken stenographically before
11 es Kaiser Gypsum Exhibit No. 2 the subpoena and the 11 me and reduced to typewriting under my direction;
12 deposition notice for the continuation and completion 12 I further certify that the deposition was
13 of this deposition. 13 submitted to each said withess for examination, readin
14 {Marked Deposition Exhibit Kaiser Gypeum 2.3} %% and signature after the same was transcribed, untess
15 (Depasition adjourned ar 1:30 p.m.) 15 indicated in the record that the parties and each
16 16 witness waive the signing;
17 17 1 further certify that all objections mede o7 T
18 18 time of said examination to my qualifications or the
19 19 manner of taking the depasition, or to the comduct of .
20 20 any party, have heen noted by me upan said deposition;
2 21 I further certify that T am rot a relative er
g2 22 smployer or attorney or eeunsel of sny of the parties
a3 23 to said acrion, or & relative or employee of any such
26 24 artorney or counsel;
25 25 I further testify that I am mot in any way
————rer— o
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CRUM V. E. J., BARTELLE CO., ET AL, BRENT CROSBY
1 IN THE SUPERIOR COURT OF THE STATE OF UASNIHGTON1 1 INDEX 3
2 IN AND FOR THE COUNTY OF KING 2
3 R S e I3 examswarion PAGE
4 JONN E. CRUM and MARJLYN J, ) 4
5 CRUM, & married couple, § 5 BY MR. BERGMAN: ........ trevbaumvresuanovanns .. 5
- Plaintiffs,
s Ve § Voo Fo-z-24915-35Eh ® Exuarre MARKED PAGE
7 THE E. J. BARTELLS COMPANY, } 7 .
s et ai,, - g 8 Exhibit Nas, 1 - 7 ...t rinninnannn. e 4
bDefendants, § Exhibit No. B ...... Tesrrrrasseserrietneraneaas 21
’: TR U 1: Kaiser Gypsum Mo, 1 ... ... ... iiiiiiinna... . &
" Videotaped Deposition Upan Oral Examination " Kaiser Gypsum No. 2 ....vvvevnon.. Y -3
of
e BRENTWOOD CROSBY 2
13 e e et e e e —m—— 13
i 10:20 a.m, 14
15 15
18 danuary 19, 1999 A1
17 1201 Third A:-enue. 17
18 Seattle, uWashimgten 18
19 19
20 20
21 21
22 €2
23 23
24 Cheryl Macdonald, ooR 24
Sl AL e e
2 &
1 APPEARANCES 1 (Matked Depasition Exhibits 1 ~ 7.}
2 2 THE VIDEGGRARHER: My meme is Keith Payne.
3 FOR THE PLAINTIFFS: “Hegfgigsfsgﬂm 3 My address is 2127 Seconst Avenue, No. 308, Seattle,
4 gié?r?f‘ys atv:g:e 4 Washington 28121. My phane mmber ic 206-2%3-1305.
5 Suite 5300 5 1'm the video specialist for Royal Video Productions
Seattle, Washington 78101
& & whose principal place of busineszs is 950 Northwest
7 FOR CCR DEFENDANTS: ﬁggﬂgubskl’ﬁﬂa e 7 Firwood Boulevard, Issaquah, Hashmgton SB027. Royal
B éﬁ?‘l Psgigtc Avenue & video's phone number iz 425-351-5809.
& Tacoma, Washington 98404 9 111 be the aperator of the sudio/video
1Q ;?E gwsus CORNING R(tlg:’l:g?s.agmnﬁn 10 equipment faor the deposition of Brent Crosby being
11 DO Saxth Avenus 11 videotaped at the offices of Weinstein arxi Bergman,
12 Seattle, Washington 98129 12 1201 Third Avenue, Sezattle, wWashington, The caption
13 FOR E. J. BARTELLS CU.: C¥E§IL znggzsg&xl 13 of the case is John E. Crum and Marilyn J. Crum vs,
14 ;3] F|§5?1Avenue ¥ The E. J. Bartells Company, et al. The ease number is
15 s::rtLE. Washington 98104 18 98-2-245915-3 SEA. )
:: ng %ﬁgEDGAHEQECAN :3§§§§§ sg%u%a" 16 This Vide?ta?ed depnsitien is being taken
d8e0 n h Avenue 17 on behatf of the plaintiffs. Tnday & date iz January
18 s=attle, Uashingtan s8101 18 19, 1999, The current time js approximately 10:22
1% FOR KAlSER EYPSUH: EE!gE;gyEEtPETTY 1% a.m, Will the sttorneys present plesse 1dentify
20 ga?o T ug{onesquare 20 themselveg, -
21 Seattlc, Washington 98109 21 MR. BERGMAN: Matrthew Sergman for the
22 ang] intiff.
23 :ngr:é GQHB? :: praIn MS. PAGELER: Meg Pageler far the
580 Cahforma Street '
24 26 pluintiff,
San Fran:‘oee, California 94704
25 25 MR. PETTY: Ken Petty for deferdant Kaiser

ALSD PRESENT: KEITH PAYME, Videographer
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CRUM V. E. J. BARTELLS CO., ET AL. BRENT CROSBY

1 Sypsum Company. s 1 Q. Ard what branch of service wes that?

2 MR. GAMBA: And Paul Gamba on behalf of 2 A. well, 1 started out here in Seattie with
3 Kaiser Gypsun Company, Inc. Z the Army Transport Service, and (eter I was in the
4 MS, PAKRZEWSK1: Cheryl Zakrzewski for E. & Merchant Marine, ang then in the Marine Corps reserve, voemes
5 J. Bartells. : 5 0. And what years were you in the Marine

6 mS. BURNS: Valerie Burns for Rapid & Corps, sir?

7 American and W. R. Grace. T A. Well, tat'zs ses. It was 1944 to '46.

8 KR. GARDNER: Ron Gardner for Owens 3 Q. During that time frame were vou stationed
9 Carning. 9 at any one part of the world?

10 MR. WEBR: Menry Webl for CCR. 10 A. Basically the Southwest Pacific.

11 THE VIDEQGGRAPHER: Will the court reporter | 11 &, And did you participate in any campaigns
12 pleass swear in the witness. 12 during that rime? '

13 BRENTWOOD CROSEY, ga'ff;e::ol;grginéhgaxgggrefegegggg 13 A. Yes. ' )

14 and said as Tollows: 14 D. And what campaigns Were these, sir?

15 THE VIDEOGRAPKER: You may begin. 15 A. AT Kuwajalein Islands and the Narianas and
16 ) 16 the Sclomonrs.

7 7 Q. Weré those serious battles, sir, in the
18 EXAMINAT.ION 18 hiseary of the United Stares?

19 BY MR. BERGMAN: 19 A Yes.
20 Q. tould you please state your full name, sir. | 20 q. $ir, are you married?

21 A, My full legal name? 21 A. Yes.

22 Q. Yes, sir, 22 e, Ard what's your wife's name?

23 AL Brentwood Fairchild Crosby. = A. Mary Jean.

24 Q. #r. Crosby, where do you {ive? 24 Q. And how long have you ard Mary Jean peen
25 A. In Watlnut Creek, California. 25 married?

. 6 8

] Q. And have you always Lived in Walnut Creek? 1 A. 52 years.

2 A No. 2 Q. §ir, could you trace for us the path that
3 Q. wWhere did you srow up? 3 your career followed after you were discharged from
4 A. I was born and raised in Seattle, & the armed forces.

5 Washington. 3 A, wWell, see, I went to werk for Urban Smythe
& a. what part of Seattie? & and Warren -=- they're a mechanical contractor -- on
7 A, West Seartie. 7 the Hanford project in Hanford, washington. Then we
-} o. And where did you go to high school? 8 finished there, came back to Tacoma and worked for

9 A. west Seattle High School. 9 F. A. Urban Company, which was one of the partners of
10 0. Did you have any other education in 10 yrban Smythe and Warren. And from Urban Smythe and
11 Seasttie? 11 warren | went to Automatic Sprinkler Corporation of
12 A, Seattle University, was Seattle College ar 12 America.

13 that time. 13 We moved to Portland and in Portiand 1

14 o. Arcd does anybody in your family still Live 14 worked for the Heinz Company, which wes & mechanicel
15 in Seattle? 15 gontracter. Ard in 1959 @ was contacted by Kaiser
15 AL WMy sister. 16 Gypsur Company and asked to come dx.wn to California,
17 0. And who are you staying with -- 17 to Dakland, te have an interview. 1In 1960 1 jeined
18 A My sister, in West Seattie. 18 Xaiser Gypsum in Oakland.

1% a. Sir, when did you leave Searyle? 1% Q. Arnd how long did you work from Kaiser

20 A. In sbmut 1952 -- Excuse me, 1954, 20 Gypsum after joining the organizatian in 19807 -
23 a, And since leaving Seattle, have you come up | 21 A until 1978 when they were sold to Domtar
22 from time to time to wisit? 22 Gypsun Company, and we want over to bomtar at that
23 A, Guite often. 23 time until 1989,

24 0. $ir, have You ever served in the milizary? 24 a. What positions did you hold in Kaiser

25 A. Yes. 25 Gypsum between 1950 and 1978, 3317
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< R . 4 _ 1"
1 A. wellt, in 1960 [ was hired as their 1 a, IS that in Dakland?
2 architectural tepresentativa. 2 A. In Dakland, right.
3 - Anc what does an architectural 3 Q. And what is the Keiser Canter, sir?
{ renresentative do? r'A A, Well, the Kaiser Center was the home of the
5 A. well, his duties were to work with 5 taiser Industries, and they had approximately 64
& architects end designers To integrare the Keiser 6 different companies represented in the buflding.
7 Gypsum products into their specifi'cations- Then in 7 Q. Sir, I'm harding you what's been marked as
8 1962 1 transferred over into sales in the East gay in 3 Exhibit 1, ssk you whether you can identify that
9 Oaklond. 9 photograph.
10 Q. And what were your responsibilities as o 10 A. Well, this 15 the Kaiser Center itself¥.
11 szlesman for Kaiser Gypsum in the East Bay area of 11 This is cLake Merced right in front of it, and that's
12 California? 12 Lekeshore Drive right in front of it.
13 A. Was te sell material deaters and 13 o. Could you show that to the videographer.
16 distributors and to work with contractors on the 14 A. {Indicating.}
15 purchaze of all Kaiser Gypsum products. 15 a. where within the Kaiser Center, sir, was
16 a. And what was rhe next position you heild 16 Kaiser Gypsum Lompany located?
17 with Kaiser Gypsum, sir? 17 A, Basically on the 25th figer and the 2éth
18 A. [ was @ -- 1965 -- well, see, in 19583 | was 18 floor, Senior manegement Was more or {ess on the 2¢th
79 mage an are:s oanaget and transferred to Sacramento, 19 floor.
20 california. In 1965 ! was promoted to district 20 Q. And did you kmaw == in the course of your
21 manager, whith sncompassed alt of the Central valley 21 work, sir, did you interact with senior management of
22 to Rerno and Salt Laeke City arnd southemstern Jdaho. 22 Kaiser Gypsum Comparny?
FE] - As a district manager for the Kaiser Gypsum | 23 A. Absoiutely.
24 company, sir, how many salesmen were you responsible 24 Q. . And during the majority of the Time that
25 for sumervising? 25 yau unrl;.ed for that company, sir, wha was the head man

O W N o

e
- >

12
13
14
15
16
17
18
1%
20
21
22

24
25

AL 14 to 16, 1o

a. And what was the next position you heid
afrer serving as a district manager for Kaiser Qypsum?

A 1 was regional sales manaser.

Q, Amcd ag @ regional sales marager, sir, what

vas your territory?

A. Well, it was northern talifornia, northern
Nevada, state of utah, southeastern ldaho, Oregon and
Vashington.

a, Arel as repioral sales maneger for the
Kaiser Gypsum Company, sir, ar that time how nany
salesmen did you suparvise?

A Cloze t5 20, [t varied, but it was
probably average around 20.

Q. During the time that you warked for Kaiser
Gypsum, sir, where was the majority of your time
spent? And by thart 1 mean where were you
headauartersd during most of that tims?

A, Yell, in 1960 when 1 joined the company i
was headquartered in Oakiamd. They had temporary
offices av 145 Grand Street in California. Then in
1950 moved into the Kaiser Center when it opened.

Q. And where is the Koiser Center Located,
z1r7?

A. 1t's located on Lakeshore Drive.

12
in charge of the Kaiser Gypsum Company?

1
2 A, vell, Claude Harper was the president of
3 Kaiser Gypsum and when he left R. A. Costa, Bob Costa,
4 became vice-president and general manager.

5 a, Curing the course of your work st Kaiser

6 Gypsum, sir, did you heave the occesion to interact

7 with Hr. Losta?

a8 A
9 Q.
10

Yes,

Ardl what would be the occasions that would
tause you to interact with Mr, Costa?

11 A, Well, it would be during sales owetings,

12 management meetings, played quite a bit of golf

13 together.

V4 Q. Sir, I'm handing you what'‘s been marked as
15 Exhibit 2, and I'm also putting a blow-wp of Exhihit 2
16 an the easel. Who were the individusls that are shown
17 in Exhibit 2, sir?

18 Al Dkey. The felia to the Left as ] {ook at
19 ir is Bob Costa, Robert A. Costa, and the fella that
20 het's shaking hands with is John Grum, .
21 a, $ir, I'm harding you this pointer.
22 you please point to Mr. Costa for us, please,

Could

23 ' This is Mr. Costs and this is Mr. Crum
24 (irndicotingl.
25 Q. buring an average work seck, sir, how many
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times would you see Mr_ [psta? 1 represemtation in the Gypsum division.

A. Well, you wouldn't set it up on a weekly 2 o. And approximately when did that integratian
besis, but to sit in meetings with him it would 3 take place, sir?
probably be abaut once a month, 4 MR, PETTY: Object as ta form. lacks

Q.  And how ebout sosiatly, sir? How often 5 foundetion.
would you play golf with Mr. Costa? & A. Best of my recollection, 1 think it was

A. oh, three or four times o ysar. 7 sround 1970.

o. WEe Kaiser Gypsum Co;lpany a ~- o your 8 d. §ir, during your =-- B85 you served 8s &
kmowladge and ro your understanding, sir, uas Kaiser 8 regional manager ardd » district manager for Kaiser
Gypsum Company associated with any other Kaiser 10 Sypsum, where was your effice located?
entity? 1 A In the Kaiser Center.

ME. PETTY: Object to form of the question. 12 - Ard what flopr was your office?
Go ahead. 13 A. On the 25th floor.

A Well, we were a subsidiary of Kaiser % Q. Ard how often in the course of a week would
Cement. 15 you have to go down to the 24th floor to confer with

Q. Ang what w2z Kaiser Cement, sir? 16 senior management?

a. well, they manufacture ared distributed 17 Al well, the suppart people, production end
cement products, bulk and bagged, on the Pacific 18 research, had their offices on the 24th floar, and it
Coast. 19 was guite commen for us to go down and talk tTo them

Q. And what kird of produces in general did 20 about different things, but as far as ¥ully integreted
Ksiser Gypsum manufacrure? 2! meetings beturen division and regional sates with the

A. Mell, they == in bag cement there's five 22 cement company it's prebebly abeut onee & month.
kinds of cement. [ think they manufactured snd sold 23 Q. Sir, I'm handing you what's besn marked as
Two, type 2 and type 5 cement. 24 Exhibit 3 which was previously identified in the

a. Sir, what was your urderstanxding of the 25 November 4 depasition of Joseph Hobby as Exhibit 4.

R ) 16 _ 16
relationship on a day-to-day basis between Kajser 1 And 1711 ask you to (ook at the first page, and 1 just
Gypsum and Kaiser Cement? 2 have a general question for you, 5ir. Can you

' MR. PEYTY: Object to the form of the 3 identify the individuals chat are tisted on the first
question, 4 puge of that chart?

Q. You can answer the question. The lawyers 5 A. well, right 8T the top is —-
have an ebligation ta chject on behalf of their é a, setl, just as a general questionm, can you
clients and the judge will decide later on the nature 7 identify those individusls?
of that objection. a Al Yes, most of them.

A. Could you repear the guestion. 9 Q. I‘m poing to now show you a blow-up of the

a, Certainly, sir. Let me rephra2ze the 10 first page of Exhibit 3, arxd 1'm going to ask you some
question, 0id there come a time when Kaiser Gypsum 11 questions now, sir, about specific individuals that
and Xaiser Cement became more clasely intertwined than | 12 are depicted on that document. First I think you had
they were previously in the course of your employment? | 13 previously identified a photograph of Mr. Costa.

A. Yes. 14 A Right.

MR. PETTY; GQbjection as to form, 19 Q. What were Mr. Ceoata's responsibilities at

g. Can you daescribe the mature of this 16 Kaiser Gypsum?
interaction? 1? A. well, he was the general mansger. He

MR. PETTY: Same objection. 18 worked very clesely, naturaily, uith all his

A. well, as business slowed down we had 1% vice-presidents of the different divisions.
personne{ that covered pretty much the same 20 a. Next, &ir, asking about Mr. Eshelman, what
territories, areas of responsibilivy, as the cement 21 did he do in the organization?
pecple. So we - it was 8t the suggestion of the 22 MR. PETTY: Object to the Yorm of the
cement company that some of the Gypsum people sssume 23 question. €an | have a contimuing objection all your
responsibility far camant talec in coccific araas mmdl 24 Further scamiration on thia chart or do you want me e
some of the rement guys wauld assume sales as --

-
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1 MR. BERGMAN: Teke a continuing objection, 1 A. Definitely.

2 xen, that's fine. 2 Q. And who was in charge of research and

3 MR. PETTY; Thank you. 3 development during most of the period that you warked
4 A Well, Mr. Eshelman was more or less of an 4 there?

5 administrative manager for Bob Costa. 5 A, George Kirk.

[ Q. And how sbout Mr. HW. R, Orzech? -] Q. And was there alse an individual named Mr.
7 A. Dr2ech was sn administrative assistant. ? K. C. Dupuis?

8 Q. In the tourse of your duties at Kaiser 8 A. Yes, thatl's Harlan.

9 Gypsum, sir, did you ever have 1o interact with Mr. G Q. And what did Harian bupuis do?
10 J. W. Blewert? 10 A. fie was again semi-odministrative assistant
n A. Yas. 11 to Bob Costa.

12 Q. Argl what oid Mr. Blewetl do at Kaiser 12 Q. And how about C, H. Schaper?

13 Gypsum? 13 A. That's Ernie Schaper. He wes

14 A. He was manager of special products and the 14 vice-president of operations, productian.

15 promotion of. 15 Q. Ard how about P. J. Frankiin?

16 Q. And how about M-, B. ¥, Simpson, sir. What 6 A. He was & vice-president of production.

17 gid he da? 17 G. And firally, A. Chavez?

18 A, Mr, Simpaon, he was 8 controller, 18 A, Oh, Tony was more of less our manaper of
1% @, Ard L. D, Disen? 19 our Mexican operaticns. He...

20 A. We was a manager of traffic and 20 a. sir, if you gould losk for me on this

21 transporration. 21 blow-up, which is the first page of Exhibit 3, and

22 Q. During the time that you were at Kaiser 22 tell me if you would, sir, where the individuals who
23 Gypsum, sir, who was yeur immediate superviser? 23 are Listed there were officed, where their offices

24 MR, PETTY: Objection as to form, 24 were located?

25 parcicular part of his career you asked him abour. 25 A. Basically the 24th floor,

18 .. &t

1 MR. BERGMAXN: Yeah, i understand. 1 Q. Sir, 1 ask you whether you could provide us
2 Q. buring the time that you were a resional 2 with a diagram of the 24th floor of the Kaiser Center
3 manager at Kaiser Gypsum, whe was your immediate 3 indicating where each individual's offize wes iocated,
%4 superyisor? ) 6 understanding that your background is in sales nat in
5 A. J. J. Hague, James Hague. 5 art.

é a, Ardd what were Mr,. Hague's respensibilities ] A. Yeah, that's right. Well, the Kesiser

7 at Kaiser Gypsum, sir? 7 Center was basically built in a crescent. This would
B A, He was the -- in charpe of sales and of the B be a typical office floor for atl 28 floors. 1In this
9 sales regions, districts, as a sales -- ¢ corner was Harper arxl then Costa, and then Hague, ther
10 Q. Ard in an average work week, sir, how often | 10 Crowle, and this 35 the conference room over here

11 would you -~ during the time you wafe a regiongl 11 (indicating).

¢ manager how ofren would you interact with Mr, Hague? 12 Q. totld you just put 8 € on that for us, sir
13 A. Probably abeut once a week. 13 A, Conference room, ARd this is trailed off
14 Q. Sir, what did Mr, Crowle do or what did 14 with adninistrative ascistants and then offices down
15 R. C. Crowie do in the Kaiser srganization? 15 here ¢indicating).

14 A. Me was a merchandising nanager. 16 Q. Dz you recalt where #r. Franklin's office
17 a, And as merchandising manaper, sir, what was { 17 was lacated?

18 his responsibility? 18 A. 1 think he's right rext to the conference
19 A, Te list and promote different preducts, 19 roem here (indicating)y.

20 Q. And in the course of your -- 20 MR. PETTY: Cownsel, just for )

21 A. And pass information and direction on down 21 elarification, do you have &8 particular time frame in
22 o sates, 22 mind that wetre talking about here?

23 a. In the course of your work at Kaiser 23 THE WITNESS: well, this would be basfigall
2& Gypsum., sir. oid you have the occasion ta ingeract 24 1940 to abour -~ when we Firzt moved fn the building
25 with the research and development department?

25 Clawde Harper was in this corner, Tosta was here.
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1 Then when Harper left Costa maved inmto the presidentis 1 MR. BERGMAN: 1z it the third page?
2 office where he wes vice-president and penerel 2 ME. ZAKRZEWSKl: First page didntt even
3 manager {imdlicating). 3 match up. .
4 Q. And approximately -- well, let's finigh 4 MR. PETTY: #Hothims that you passed out, R
5 that and then we'll elicix what general time frame 2 Counsel, matches the chart that you're now holding in
6 we're spesking with., How about mr, Dupuis, sir? 6 your hand.
7 A I think Harlan was right sbout here 7 MR. BERGMAN: Why don't we carrect that,
B (indicating). 8 then. We'll take a very short break.
9 0. And fimatly, sir, what about Mr. -- well, 9 THE VIDEOGRAPHER: OFf the record at 10:4%.
10 did yeu knew an indivigual named Mr. Kirk? 10 (Recess, )
11 A, Gearge Kirk? 11 THE VIDEOGRAPHER: On the record at 10:53
12 Q. Yes. 12 a.m.
13 A. oh, yes, definitely. 13 MR. BERGMAK: I'm going TO substitute the
1% Q. Ard where was Mr. Kirk's office located? 14 Exhibit 3 that I had previaously handed to Mr. Cresby
15 A. Over in thiz area, the wegt of the 15 for the corrected version and am circulating it amng
16 building (indiceting}. 16 all defense counsel. Apolegize for the mix-up,
17 a. Could yau just pur a K approximately where 17 MR. PETTY: So this is ah entirely
18 Mr. Kirk's office was located? 18 different document than your prier Exhibit 32
19 A. {Camplying,)} 19 MR. BERGMAKX: Yeah.
20 G. Thank you very much, Mr. Crosby. 1 think 20 THE VIDEOGRAPHAER: Onh the record at 10:53.
21 you £an resume yvour seat. !'m going to mark thic 1 o. M, Crosby, I'm putting a blow-up disgram
22 diagram as Exhibit B, ard will provide counsel with 22 up on the sasel which is a copy of the second page of
23 copies of it at the first avajlable opportunity. 23 the substituted Exhibit 3. And whar I would Like you
24 tMarked Depositien Exhinit B.) 24 to do for me, sir, is identify -- well, first of atl,
23 - You had drawn a conference room on Exhibit 25 let me ask you, can you identify most of the
s . . 22 s e . 24
T 8, Hr. Crogsby. Oid you ever attend meelings in that 1 individuals set forth on thet decument?
2 ponferance room? 2 A, Yes.
3 A. Definively, yeah. 3 Q. Bir, let me ask you, first of sll, there's
4 a. Approximately how often did that ocour? 4 an individual listed here, B. Crasby. 0o you know who
5 A. Well, it would be berween 3 30 and 90-day 5 that is, sir?
6 period, or whenever Bob Costa or Mr. Harper would asatl [ A. 1 hope so.
7 for @ gpecial meeting we'd ali 9o up there. It wasn't 7 e. Ard who might that be?
8 on a regular basis. 8 A. Ma.
5 Q. Do you know whether or not the senior 9 c. Sir, if I could ask you te vake this
10 menagement that you've jdentified would meet more 10 pointer for us and identify all of the individusls who
11 frequently than every == 11 are gey forth on the second pege of Exhibit 3 as well
12 A. Ch, definitely, 12 as what their responsibilities were and where they
13 MR. PETTY: OQbject to the form. 13 were located,
1% 6. And what is your understanding of how often | 14 MR. PETTY: Caungel, before doing =zo, may !
15 these mestings would zake place, based on your 1S lodge an objection --
16 experience? 16 MR. BERGMAN: Absolutely.
17 MR, PETTY: Same chjection. 17 NR. PETTY: ~-- to the use of this document
18 A, it was just hacd to say. 18 without Laying adequate foundation, without any
19 o. §ir, 1'd now {ike to turn your attention te | 19 indicatien or sense as ta whar time frame is involved
20 the secord page of Exhibit 3, page entitled “salesw 20 hete. i
21 and I'm going to -- : 21 NR. BERGMAN: Your chjection is well taken,
22 MR. PETTY: Ve don't have onz entitled 22 Counsel. We're talking about the period 197D te 1972.
23 “sales," Counsel. 23 MR. PETTY; Well, Counsel, thatts fine. I
24 A. Research development snd business 2% think that's ztestimeny ang foundation TR3T neass To
25 development, 25 come from a witness,
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1 MR. BERGMAN: That's fine, 1 A. This is Ditk James. He was in the greater
K] c. Mr. Crosby, what was the general time frame 2 Seattle area. This is Ed Millis. He went east in
3 that this diagram represents in terms of the structure 3 1965 as the district manager in the New Jercey/Nsw
& of the gales force of the Kaiser Gypsum Company? 4 York area. Jim Kelly, he was district manager down in
5 MR. PETTY: Object to the form of the 5 Geargia, Floridas, that aree. Sullivan Jwas assistant
& question, 6 to him,
7 Ao “Well, ! think ir's pretty well ser up for 7 a. Let the record reflect that the witneas was
B 1965 to 1970. - 8 just testifying to the easr region of Kaiser Gypsum.
4 Q. And =ir, could you new point to each ? Now, if you would --
10 individual on that dociument and indicate -- 10 MR. PETTY: Object to the form of the
1 A, Thic is Jim Hague (indicating). Ke was the | 11 question,
12 vice-president af sales. Frank Ports was his 12 Q. Now, 37 you would, sir, could you identify
13 edministrative assistant, Robert Laidlaw was the 13 those individuals in the center section, the northwest
Ve adminisrrarive assistant not only o Mr. Hague but -- 16 Pacific region, at the sales manager level that yuou
15 Q. How, sir, at the next levet there are three | 15 reeall.
14 regienal sales managers. What were the three regions 16 A, Okay.
17 that the company was -- the company sales efforts were | 17 a. And what region they were working?
18 divided into? 18 A. 1 have @ correction ta make here. This ig
19 A. on this region 1 wss by Tamwy Donovan. 19 Jim Watsen, not Chariie Warson, as regionzl sales
20 o, And what area was that? 20 manager of the east.
21 A. That waz in southern California from 21 Q. Thank you, sir. Now if you could address
22 Bakersfield saurh nver into Phoenix and Albuguerque, 22 the Herthwest Pacific region?
23 and ar a larer date part of Mexica. 23 A This is Al Alessandri, snd he had district
24 8. Than the next region, sir. Maybe we'll 24 managers under him, Galen Thomss, who was bagically in
25 just take it by tevel. 25 the Bay area. Charlie Watson was district manager in
o L. 24 . 28
1 A. This is region 2. This is Al Alessandri. 1 Seattle. Wilf Torgeson was district mamager inm
2 Q. Ard what area was region 2 encompassing? 2 Portland, Myseif, ! was district mansger in sastern
3 A. Reginn 2 encompassed narthern California, 3 California, horthern Nevada, Utah and southeastern
4 northern Nevada, state of Utah, southeastern Idaho, 4 ldaho, Doug MeClellan wes an srea manager that [ wsed
5 Dragon, Washington, Alaska. 5 in northern California, and he assumed
& Q. And was region 2 the region that you & responsibilities when 1'c oo east or over the
7 subsequently assumed responzibility for? 7 mountains.
8 A. Right, and Ataska and Hawaii. 8 Q. Thahk you, sir. [ wanted to ask you some
9 Q. Ard finally, sir, the third region? 9 questions now, ¢ir, concerning the resesrch and
10 A. Region 3 was Charlie Watson, He was 10 development portion of Kaiser Gypsum. In the course
11 regional manager of Pacific Northwest, which would be 11 of your duties as & district and regional sales
12 Dregon, Washingran, Alaska. 12 manager, did you ever have the opportunity o interact
13 - Ard 5ir, of the imiividuals listed at the 13 with the research and development staff?
Y4 third level, the sales manager level, if you could for | 14 A. Yes.
15 us, Tdentify those who you remember and what region 15 Q, What were the types of circumstances that
16 they worked in in the 1965 ta 1972 time periog? 16 would cause you to interact with the ressarch and
17 A, well, this is dordom Brown. #e wag 17 development personnel? l
18 basically in southern Califarnia, down from LA down 8 A. Well, ¥f wa'd have a prodyct problem --
1% into San Diego. Asimos was over in New Mexica and 19 what ! mean by a product problem would be the
20 Phomnix, New Mexico and Arizona. Eob Qlson was 20 application of the product or the quality of the °
21 LA area, greater LA area, on up to Bokersiield, And 21 product =- the salecman wauld weite what they called
22 Bob Bolrz was an area manager. wWorked directly under 22 the customer problem report which weuld come to my
2% Bob Dlion, 23 affice, would review, sign off or initial, and send to
24 2. Ant how about in the Northwezr Pagifie 2L the produstian departmenmt, which would Be 8t AAtjoch
25 region, the second, region 27 25 in most cases,
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Q. Sir, I'm going to ask yonu some guesstions
new concerning the third page of the revised Exhibit 3
understanding that counsel has a standing objection on
the use of said exhibit. Arnd !'m geing te pass youw or
1'm going to shaw on the easel a blow-up of the third
page of the revised Exhibit 3. And I'm just gaing to
ask you questiens about a few of the individusls en
that doctment. =
could you please identify for us the
individuals toward the top of page 3 of Exhibit 37
A. Ckay. This is Harlan Dupuis.
Q. And whete was Mr. Dupuia' office located?
on the 24th floor of the Kaiser Centver.
a. Ared row the next level.
A. Okay. This is George Kirk. He was more or

less the manager of researzh and development and
product quality.

0. And how aboutr Mr. Tillisch?

A. Oh, Paul Tillisch was product development,
He was more the scisntist type guy. Paul right here.

a. And how sbout K. L. Ueightmen?

A. Howard Weightman wes -- he was the
gpecialist o the formularion and production of
accessory produces,

Q. And let me now ask you, sir, what are

1
2
3
4
S
-]
7
-}
9

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

3"
production department, they had to pretty well knou

how the product werked and --

Q. And did salesmen ever participate in any
demenstrations on the use and application of Kaiser
Gypsum accessory products? ‘

A. Yes.

Q. And what were the occasions that sales
personnel would be required to participate in these
kind of demonstrations?

A well, 85 you're attempting to seil a
customer and to sell them on your product we'd donare
materials, specific emounts for them to try in the
taping and the finishing compounds and the scoustical
spray, K-spray, or in radiant heat when we did
demonstrations of how it was applied, they would --

Q. Ard would Kaiser Gypsum salesmen ever hove
ta be present on jab sites Where Kaiser Gypsum
products were being used?

A. Yes, definitely.

Q. Arct why waz that, sir?

A. Well, ysu constantly manitored yeur
products, especially with a new eustomer, to make sure
that they were using them right, mixing them right and
so to get the hest performance.

Q. I'm going to ask you some guestions now,

S$o...

accessory products or what were accessory prosucts?

A. Well, aceeszsory produces is your taping and
finishing compowwds, K-spray, radiant heat finishing.

Q. What was K-spray, sir?

a. K-spray is a simulated scoustic covering
they pur en ceilings. It was formulated with,
tasicatly, with joint compound, Styrofeam, uhich gave
yois the Little lumps.

Q. And what waz radiant heat compound?

A. Well, in radiant heat when you instalied
it, it was installed with a mechine that ran on the
Ffloor. And it had groovers up in the head of it, and
you'd run that along the ceiling, and as 1t wauld
groove the walléeoard the radiant heat coil or cables
would go wp and were embedded into the grooves,
They'd g0 for a certain size room and rake a certain
nurber of feet of radiani heat cable to push heat to
hest the raom,

Q. Sir, were the Kaiser Gypsum sales people
that you supervised responsible feor knowing the use
and epplizarion of Xaiser. Gypsum accessory products?

A. Absolutely.

a. And why was that, sir?

A. well, 5+ thev had to manitor and write up
complaints ard to call out the people from the

O BN -

o W R e "
h & W W -
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18
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21
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. 32
gir, abaut three of the accessory products thet are at

izsue in this case. The first category are joint and
finish compoumds. .

A. well, joint and finizh compound came in two
different ways. One was in a powder form, and thay
were in separate bag:. There was joint and finishing
bags, 25-pound Biags, and in the premix joint end
finish came in five-gailon buckets.

MR. PETTY: Object for the --

A. faur pound boxes.

MR. BERGMAN: Object ahd move to strike the
response.  There was no guestion pending.

g. Angd can you tell us, sir, how the bagged
Joint compourkd would be applied?

A, Well, normally whar they do, they toke &
25-pournd bag of joint and finizhing compound, put it
in a five-gatlon bucker, stir it and slowly add water
until it became -~ ftis Like making & cake. OUNtil you
had 3 usable produzt, and that's when the salesmen
really had to be present when they first started using
it to make sure they didn't over water it or
urder water it.

e. What was the next step, gir, after the
Jnint compowrsd or the finizh compound had BeEA mixed?
A, Mell, with the poudered joint and finish

Pages 29 to 32

05/20/00

DEAN MOBURG & ASSOCIATES (206)822-3114Q

14:01 TX/RX NO.0436 P.009



——

- 82-13-81  18:25 KMESA » 142124482368 NO.B75 PB18-9183
CROM V. E. J. BARTELLS CO., ET aAL. BRENT CROSBY
. 33 R . 14
1 conpound it would be mixed In these five-gailon 1 bag, and it would be dumped into a mixer, LYA% o
2 buckets in the field, then taken from the five-galilon 2 cement mixer and watered and agitated mti'((:ﬁ gets e
3 buckets, put in  tray, and with 8 blade, a finishing 3 @ certain consistency, and then shot throuh 8 hose tc
4 knife, or 8 taping knife, the applicater wouwld scoop 4 & gun. And the applicator would, Through a tever,
5 it eut, run it alang the zeams and the jointe and they B would control the gquantity of K-spray that wsuld come
6 would -~ 6 out the end of the guri. 1t wowld be pumped, pumped
7 Q. What was the next step then? 7 fram the tank thraugh the hose and out the gun and
8 A. They'd Let it dry, and then they'd sand it 8 sprayed on the ceilinp.
9 with -- usually with a stick sander. It was @ \long 4 Q. And was any dust created during -- any time
10 pele with abeut a four-by-eight inch piece of 10 during this process?
171 sandpaper attached to @ blede an it, and they woutd 1" MR. PETTY: Object to the form of the
12 just sand the ceiling or sand the watls. 12 question, lLeading,
13 Q. Sir, can you tell me what, if snything, 13 A. If there was dust it would probably be when
14 would happen when the Kaiser Gypsum joint compound or 14 they were dumping it in the mixer.
15 finish compound would be mixed in & bucket? 18 Q. And fimally, sir, if you could describe the
16 A. Well, you start out with a dry powder and 16 use and spplication of the redisnt heat compound.
17 then, as [ say, slowly add water and bring it up to v A, Okay. Rediant heat compound ceme in bags.
18 where it's in a soluble condition 30 it could be 18 [t was mixed pretty much the.same 3s taping and
1% hand{ed and spread, 19 finishing compouncd. Then it was troweled om the
20 Q. Can you tell me whether or mot any dust 20 teiling over these embedded cables that were put into
21 would be created when that process was being 21 the ceiling, electric cabies, and then to v~ to upify
22 undertakenr? . 22 the ceiling without lumps or bumps they would sand it.
23 MR. PETTY: Object to form, teading 23 MR. PETTY: Just to interpose an objection,
24 guestion. It's been asked and answered, 24 this is not a product that was identified by Me, Crum
23 a. Let me rephrase the question, sir. what if | 25 or that's at issue in this case, at (east on the
34
1 anything would occur when the bagged Xaiser Gypsum 1 current recerd.
2 joint compound would be poured into the bucket? 2 a. Weti, let's tirn our attention now to Mr.
3 MR. PETTY: Object to form, leading. 3 Crum, since it's been brought up and Let me ask you,
& A, Well, yau'd spen the 25-pourd bag, sigwly 4 sir, some questions about some of the work that Mr,
5 pour it into the five-gallon bucket and then proceed 5 Crum did for Kaiser Gypsum,
& Trom there where I just mentiored, until you blended [ A, Well, I hired John personatly --
7 it into a wackahle selution. 7 Q. 1 have to ask a question,
-] Q. Can you tell me whether or not any cist wes 8 A. 1 thought you'd asked the guestion,
9 created by that process? 9 Q. well, I kind of introduced it. How did it
10 MR. PETTY: Same objectian. This whole 10 come to be that Mr. Crum -- do you know John Cram,
11 line of questioning has become quite leading, 11 fiest of all?
12 A, well, there could be dust, yeah, When 12 A. Definitely.
13 you're handling a dry praduct, start stirring it 13 Q. Arci how did yoyu first meet Wr, Crum?
14 areund or pouring it out of the bag, yeah, there couid | 14 A, As an applicant for a position with the
1% be dust, 15 company,
16 Q. Ard sir, can you tell me whether or not any | 15 Q. And approximately when was that, sir?
17 dust was created when dried joint compound was sanded? | 17 A, Either 19864 or 1965.
h1:] MR. PETTY: Same vbjection, leading, 12 0. Ard did you hire e, Crum?
19 A..  Yeah, definitely. Stuff would juse float 19 A, I recommended he be hired, yes.
20 down in the air, 20 Q. And what did Mr. Crum do for Eaizer Gypsum?
21 e, el me ask you now, sir, about the 27 what position was he hired for?
22 application of K-spray, sir. #ow was K-spray mixed 22 A. He was hired as 3 sales territory salesmsn
23 ard applied? 23 in the Reno area, which encompassed mest of northern
22 a, Uell, K-sarmy was -- came im & larger &¢ Nevaaa ared port of eastern {alifornia intg the (ake
25 container, larger bag, ! think, usually a 50+ poung 25 Tahue area and Tahoe City.
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1 Q. And what were some of Mr. Crum's 1 compourdd.
2 responsibilities as & zalezman for Xaiser Cypsum? 2 Q. $ir, did you ever ge to any job sites uith
3 A, Welt, he sold a full product Line. They're 3 Mr. Crum during the caurse of your supervision of hig
4 what we call dealer salesmen. That's your entry level 4 woark? R—
5 as a dealer salesman. They sold wallboard, atcessory 5 A. Yes.
6 products, full producr line, Firtex, which was ou- & q. And what job sites oo you recall geing to?
7 spftboard material. Firtex is acoustical tile, 7 A. weil, there was -- he had a myriad of jobs.
8 building boards, sheeting. - 8 He had some commercial work in Reno, Neveds, which
9 D, Well, teT me pow ask you specificatly, did ¢ means high rises or commercial type buildings, local
10 Mr. Crum sel! Kaiser Gypsum joint compound? 10 taping and finishing contractors, again, dealers and
1 A. pefinitely. 11 distributors.
12 a. And did Mr. Crum sell Kaiger Gypsum finish 12 . And why was it --
13 compound? 13 MR. PETTY: #ove Lo strike the
14 A. Yes. 14 nanrespensive.
15 a. And did Mr. Crum sell Kaiser Gypsiun 15 Q. Why would Mr, Crum or do you know shy Mr.
16 K-spray? 16 Crum wauid g0 on to job sites where Kaiser Gypsun
17 A. Yes. 1?7 products were being used?
18 a. and did Wr. Crum sell Kaiser Gypsum radiant | 18 A. Well, we sold under the basis of product
19 heat compourxi? 19 quality ard service, end part of the sarvice was to
20 A. Yes. 20 make sure that tha field people that worked for the
21 KR. PETTY: Object to the form of the 21 subcontractors handled the products in g precise
22 questign, _ 22 manner.
23 Q. Sir, what were some of Mr. Crum's 23 Q. Ang, zir, What were zome of the major
24 responsibilities as @ Kaiser Gypsum salesman? 24 commercial projects that Mr, Crum sold Xaiser Gypsum
25 A. Welt, it was to create zales through 25 products to, to the best of your recollection?
s - - 38 40
1 dealers or distributors or direct sales ro Gypsum 1 MR. PETTY: UObject to the form of the
2 drywall contrastors, dealers and distributers. 2 question, Lecks foundation.
3 g. Did Mr. Crun have any responzibility to 3 Q. Well, let me respond to that obiection,
4 conduct demonstrations of Kaiser Gypsum products? 4 which was well taken., Was Mr. Crum -- would Mr. Crum
5 A. Yez, ms 2ll Kaiser Gypsum salesmen did. 5 keep you apbrised of hiz sales activities?
6 Q. And what were some of rhe products that Mr. é A. Definitely,
7 Crum demorserated? 7 Q. And was there competition for major
8 MR. PETTY: Object to the farm of the 8 construction work in Reno?
? question. 9 A, Very strong.
10 . Do you know what kinds of products Mr. Crum | 30 Q. Ardd when a major job would be awarded woutd
11 demongtratect? 11 that be something that you would be notified of?
12 A, Joint/finishing compound, X-spray, rodiant 12 A. Yes. .
13 heat. 13 Q. What were some of the major construction
14 MR. PETITY: Same objection, Lacks 14 projects that you recall Kaiser Gypsum supplying
15 foundation. Go ahead. 15 products to in the Reno area?
16 Q, In the course of your duties, your 16 MR. PETTY: Object to form. Calls for
17 aupervision of Mr. Crum, dic you ever go out to his 17 hedrsay. Go shead. '
18 sales area? 18 A. vell, we had put all the bosrd and
19 A. Yes. . 19 accessories on the MGN casine, and Harrah's gasing, we
20 Q. And did you ever patrticipate in any 20 had jobs there. Harold's club, and 8 large voiume 1o *
21 demanstrations with Mr. Crum? 21 residential, They weuld be all aver the area,
22 A. Yes, 22 wherever they were building a projest, the tract.
23 Q. And what kind of products did you 23 Q. And did yau personally visit any of those
26 participate in demonstrating with Mr_. Crum? 24 job mite=, zjpd
25 A, Teping and finishing and radiant heat 25 A. Yes,
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1 Q. Ardd what job sites did you personsily “ 1 werk on the houses that Mr. Crum constructed, if you"
2 visit? 2 know?
3 A. Well, commercial and the residential both. 3 HR. PETTY; Object to form of the guestign
% o, €ir, was John Crun an effective salesman 4 Laeks foundation.
5 for Kaiser Gypsum products? 5 A.  dell, when he first got going John and his
- A. He was 8 very, very effective salesman, 6 son mare or Less did the hangine of the board, taping,
7 He was what in the trade youid call a salssman‘'s 7 texturing themselves, and then as he went en in the
& salesman or a cusromer salesman, 8 busimress, built some higger placesz, his own home for
2 a. And in your experignce and in your ® example, he would hire that done by lacal contracters
10 supervision of Mr, Crum, what made him so effesvive? 10 that he knew.
11 A, Hanesty, integrity, and he was just on the " Q. And sir, do you know what drywall products
12 job when he was supposed to be, fulfilled all ocur 12 Mr. Crum used when he was doing his own taping ang
13 requirements of obteining customers and the sale of 13 drywall work?
14 the producte, 14 MR. PETTY: Object to the form of the
15 Q. Dig mr. Crum receive any swards from Kaiser { 15 question., Lacks foundation.
14 Gypsum for his sales metivities? 16 A. Weli, he wouid use Gypsum wallboard, then
17 A Well, this is an indication here 17 tape and yexture and apply acoustics where necessary.
18 (indicating). 18 o. And where would he get his supplies, 1f yoc
19 a, That's -- you're pointing to Exhibit 27 19 know? Let me ask you, do you know where he would get
20 A. Exhibit 2. Thar's when John was receiving 20 his supplies?
21 the =alesman of the year for distriet 2. 21 A. From one of his distributers.
22 a. Arel were you present at the ceremony when 22 0. And do you know what brand of drywall,
23 he was given this award? 23 joint compound and finish compound he used on these
24 A. Righy, 26 house3?
25 a. 1 now want to ask you som guestions, sir, 25 A. Kaiser.
42 4
1 eoncerning some of the ather work the: Mr. Crum did 1 MR. PETTY: Dbject to the form of the
2 when he wasr't selling Xaiser Gypsum products. And ! 2 question, lacks foundation.
I guess iy guestion te you, sir, {& did Mr, Crum == you 3 Q. f'm serey, sir, what was your answer?
4 tesrified extensively thar Mr. Crum zold Kaiser Gypsum 4 A. Kaiser.
5 products, Do you know whether or hot Br. Crum used 3 Q. Thank you, Do you want T take 8 short
& Xaiser Gypsum products? & break?
7 A. He used them personatly. 7 A, Yeah, 1'd like to.
[ = And how was that, sir? 8 THE VIDEOGRAPHER: Dff the record at 11:23.
9 A. Yell, John built some spec houses im Washoe 9 {Recess.}
10 Lake, Nevada, which is between Reno and Carsen City. 10 THE VIDEDGRAPHER: On the record at 171:40.
11 HR. PETTY: Counsel, can ] just interpose 1 Q. Mr, Crosby, at the time that John Crum was
12 an objection to lack of foundatien. 12 working for you selling Kaiser Gypsum joint and finish
13 Q. Go ahead. 13 compounds, were you swere that those produces
14 MR, PETTY: 6o ahead, 4 convained asbestos?
15 A. It was done with my full knowledge, bessuse | 15 A. No.
16 John was the Type of guy that if he wanted to do some i) Q. Digd there come a time, sir, when you had
17 wark on ane of these houses he'd be ¢ut there at 3:30, { 17 any concerns regarding potential‘ asbesios centent in
18 4:00 in the morning and be ready to go to work on his 18 Kaiser Gypsum products? l
1% normal sales jobs narmally by B, 8:30 in the morning, 1% A. Yes.
20 work all day and then work evenings. 20 Q. 8ir, can you describe mpproximately when
21 Q. First of all, how do you know that Mr. Crum | 21 that was that those concerns developed?
22 constructed houses om the side? 22 A. Frobably the iate '&60s, '69 ta *70, yeah.
23 A, Well, | visized most of his units when ['d 23 Q. And can you describe what caused you to be
24 bz up there working with him. 24 concerned sbout asbestes in Kaiser Gypsun producta?
25 - And who weyld do the taping and drywall 25 A.

wWell, we had customers and contractars a
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1 applicators that asked us outright if we hed asbestos 1 Al No, we don't have any accessories in our =-
2 in our products, and ! wasn't knowledgeable of any 2 any gshestos in our accessories.
5 asbestes. 3 Q. After you were told by Mr. Kirk and Mr.
4 o, Arv) what i anything did you do in response 4 kaffaelli that there was ne asbestos in Kaiser ”."".'g
5 ro those customer inquiries? 5 Gypsum‘s products, what if amything did you do? -
& A. 1 think in abows 1970 1 want to hearge 6 A.  well, at that point ft was just about the
7 Kirk. : 7 time we had a district sales meering coming up. Bo at
8 Q. And who was Mr. Kirk,”sir? 8 the cales meeting question came to me from some of the
-] A. He was the administrator of manufacturing 9 salesmen, do ude have asbestos in our produsts, and
10 in narthern California, well, I think for the whale 10 said, to my knowledge, no. 1 checked with George Kirk
11 company, but in our areas. 11 end with Al Raffaelli.
12 a. Did you speak to Mr. Kirk, sir? [12 a. What was the pemeral reaction of your sales
13 A. 1 talked to George, and 1| said, Seocge, I'm | 13 staff upon learning that no asbestos was contained in
14 getting gquestions ¥from customers and do we have any " 14 Kaiser Gypsum products?
15 ashestos in our products. -1 WR. PETTY: Object to form. Can we try to -
16 a. And where did this conversation take place, 16 slow down the guestians and then the answers.
17 sir? 1? MR. BERGMAN: 1I°*'LL finish my question,
18 A. In the Kaiser Center on the 24th floor. 18 you'll abject, then we'il go on.
19 Q. And approximately how far wes Mr. Kirk's 19 MR, PETTY: Yes,
20 office from Mr. Costats office? 20 MR. BERGMAN: So let me try again with my
21 A. Well, probably 100, 150 fYeet. 1 question.
22 2. And what if anything did Mr. Kirk tell you a2 Q. what was the reactien of your sales staff
23 in response to your inquiries concerning the presence 23 when you told them that there was no asbestos in
24 of asbestos in Kaiser Gypsum products? 24 Keiser Gypsum products?
25 MR, PETTY: Object to form, calls for 25 WR. PETTY: Objection, cells for hearsay.
I73 i 8
4 hearsay. 1 A, Relijevad,
2 Q. what did Mr. Kirk tell you in response to 2 Q. And why was that, sir, to the best of your
3 that inquiry? 3 knouledge?
FA MR, PETTY: Same objection. 4 A. Well, because i1 you ==
5 A. wWe did not have asbestos in aur products, 3 MR. PETTY: Objection, lacks foundation.
& 0. 1 don't understand, sir. é Catls for speculation.
7 A, In our zecessery producis. 7 A. 1¥ you had agbestos in your produst it
B a, Whar did Mr. Kirk tell you? B would be negative towards sales, amwl,..
9 A, When 1 asked him == 9 Q. bid you have any discussions With John Crum
10 MR. PETTY: Same abjectian. 10 concerning presence of asbestos in Kafser Gypsum
11 A. 1 asked him if we had asbestos in our 11 products?
12 praducts because we had had inquiries from our 12 A. He attended the meetinas, the meeting thar
13 ecustomers, ord he s3id na.  So then | went to Al 13 we discussed that.
14 Raffaellil who wes the accessory specialist in the 14 Q. And what if anything did you tell John Crum
15 manufacturing of accescories at Antioch and == 15 ¢oncerning the presence of asbestos in Kaiser GSypsum
146 o. where did that camverszatjon take place? 16 products?
17 A, Atr Antiach ar his laboratory. /17 A. That according to the reseasrch and
18 - Ardl approximately when did that take place? | 1B development department, the manufacturing, we did nat
19 A. It was 1970, 1 think. 12 have accessory -~ asbestos in our sccessories.
20 Q. Ard what did you say to Mr. Raffaelli? 20 Q. And what was John Srum's reastion upen -
21 A, I asked him, 1 said, Al, is there any 21 tearning this information?
22 asbestos in our accessory products. 22 MR. PETTY; Object to form. Catls for
23 a. And what did Mr. Raffaelli say to you? \23 hearsay.
24 MR. PETTY: Object to form, calls for 24 A Rel {ef,
25 hearsay. 25 0. Can you be a Little more specific?
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1 MR. PETTY: Objection te the form. Calls 1 a. Mr. Flicker was on The 24th floar?
2 tor hearsay and speculation, 2 A. 1 think he was there and at Antioch,
3 A. Reliet insomuch as -- 3 Q. Now, 7f you ¢ould just go down the
4 Q, Let me rephrase the question fer you, M, 4 individuals, we just have initials there, ¥ you coyls
S Crasby, and udierstanding that counsel has a standing 5 tell us who they are and what they did far the
6 cbjection. What did Mr. Crum tell you after you told 6 conpany, to the extent that you knaow.
7 him that there was no asbestos in Kaiser Gypsum k4 A. This is Robert Aligood, MNe wes the plant
& products? B 8 mansger of the Antiasch plant. And Caprye, | think he
g A. well, that he would go to his customers and ¢ was invotved with the Seattie plant. Jack Cassidy war
10 tell them that we did not have asbestos in our 10 the manager of our Firtex plant in St. Helen's, Oregw
11 products. 11 where we made softboard products. Chambers [ think
12 o. Wr. Crosby, 1'm going to hand you what's 12 was back east. I think Dicks was back east. | don't
13 been marked as Plaintiff's Exhibft No. 4. And I'm 13 recognize this one.
14 gaing to put on the essel a blow-up of page 1 of 4% Q. That's Wr. Homan?
15 Exhibit 4. When was the first time, sir, that you saw | 15 A. Mr. Homan.
14 Exhibit 4, this dacument? 16 Q. Okay.
17 A. oh, 1 think it was probably about three to 17 A. Modaff ! think was at St. Helens. P. D.
18 four manths ega, 18 Orleman was -- he replaced Bob Atlgood as the manager
19 G. And prior to seeing Exhibit 4, did you have | 19 of the Antioch plant. This one ! don't recognize
20 any ¥nowlgdge as to whether or not 8ibESTOS was 20 (indicating). What's that, Tra-boe?
21 tentained in Kaizer Gypsum products? 21 Q. Traub.
22 A Na. 22 A, Traub, [ think he was east cosst. This is
23 Q. What was your -- priar to viewing Exhibit 4 | 23 4im -- J. W. walton (indicating). } don't reslly know
24 what was your understanding as to whether or not et Walten.
25 ashestes was precent in Kaiser Gypsum produsts? 25 This is Richard Wiborn {indicating). We
50 ; . . . s2
3 A, Wetl, a5 1 had stated, the proper pecple in 1 was -- what did Bick de? At that time in 1965 [ don't
2 my mind gaid we didn’t, and so I toock it at face € know what Wiborn was 2ttached to at that tima.
2 valye., This letter was shown to me by counsel from 3 And then this is Sam Witt (indicating).
4 Ban Francisco at my home in Walnut Creek, 4 Samuel Witt, he was the plant manager of the Long
5 Q. S§ir, 1'm going vo ask you some gueations S Beach plant. Paul Franklin was vice-president of
& about Exhibit 4. And what ['d Like you te do, sir, is & productien. George Kirk was our research director.
7 if you could stand and take the painter, and ['m going 7 Q. Argd sir, wes the George Rirk on Exhibit 4
8 o ask you ta jdentify the individuals identified in 8 -- excuse me -- yegh, Exhibit 4 -- the same George
# thet or named in that 1945 document starting with L. 9 Kirk that you spoke to in 1970 --
10 R. Flicker on the righr. 10 A. Right.
1 MR. PETTY: Counsel, can ! just clarify 1 o. <~ whet told you thers was no ssbestozs in
12 what is Exhibit 4? Is it a one psge zhat's up there 12 Kaiser Gypsum products?
13 on the chart or is it multiple pages? 13 A. Rioht,
14 MR. BERGMAN: The dotument an the =+ the 14 MR. PETTY: Object to the form of the
15 chart is the first page of Exhibit 4. The exhibit ¥or | 15 question.
16 purposes ot this depesition is the entire document. 18 Q. And how aboyt 4. €. Reilly, sir?
17 My inquiry is going to be restristed to the first 17 A, de T. Reilly, he was an attorney with the
18 page. 18 corporation,
1% MR. PETTY: Thank you. 19 Q. Where was Mr. Reilly‘'s office Llocated, sir?
20 a, Sir, Tirst of all, could you tell us who 20 A. On the 24th floor of the Kaiser Center.-
21 L. R. Flicker, is? 21 There was Ernie Schaper. Ernie Sthaper was -- he was
22 A, Leonard Flicker, in my mivd, was our zafety | 22 the vice-president of productiom, Part of St. Nelen's
23 engineer. 23 pient, part of Seattle plant, the Antioeh plant.
24 a. Amd whera did Hr. Flicker uork? 24 a, well, themk you, Mr, Reilly. Okay, Mr.
as A, Out of the Kaiser Center on the 24th floor. | 2% Crosby, you can sit down if you choosze. I next want
DEAN MORURG & ASSOCIATES (206)622-3110 Pages 45 to
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I just want te ask you to

who is

tn shaw you Exhibit 5.
identify @ few of the people un Exhibit 3.
H. C. Dupuia?

A. Harlan Dupuis was more of less
sgministrative assistamt to 8Sob Costa.

Q. Amd how about H. L. Weightman?

A, Howerd was -- Howard weightman was at the
Antioch planmt as @ research dev'élaper-. Tom Smith was
s themist that worked on formulation of Gypsum
progucts.

Q. And how about A. F. Raffeelli?

A. Thatts Al Raffaelli. He worked in the
research,

Q. And iz that the same Al RafYaelli that you
had spoken to the ysar before?

A Righr, at the Antioch plart.

Q. Sir, 1'd now Like to ask you a few
guestions about -- tike to ask yeu some stuff ebout
Beginning at
the time you were a district sales representative, can

just ysur pensral work at Kaiser Gypsum.

{
2
3

4
5
&
7
8
14

10
11
12
13
14
15
16
17
18
19
20

55
product guaticy and service. We'd talk about the

products, quatity of the products, and the service
that we coutd give to the customer {f he would buy our

products.

Q. [$ there had been a hazard associated with
» Kmiser Gypsum product, would thast have been
semething that you think you would have been
responsible for knowing about?

MR. PETTY: Object to farm of the guestion.

A. I should have because we were getting
direct questions from our Customers.

e, welt, sir ~- X

WR. PETTY: Dbject. Mave to strike the
nanresponsive portions of the snswer.

Q. == 1'm going to refer to Exhibit &, which
js Kaiser Gypsum's sworn answers to interrogatories in
the Pickner case, and 1'm going to refer, I'm aning to
read Kaiser Gypsum's sworn response wxler cath to
interrogatory No. 6, Kaiser Gypsum states undler oath
that “Beginning in 1972 Kaiser Gypsum affixed caution

21 you tell me whether or not yol would have been 21 Labels to the packsges and containmers of its

27 eonsidered in upper management?y 22 asbestos-containing products, The warning label, as
P A.  Niddle management. 23 prescribed by OSHA, read: 'CAUTION: Contains

24 a. And while you wers working in middie 26 asbestos fibers: avoid creating dust; breathing

25 management, did you have to interect with produttion 25 pzbestos dust may cause serious bodily harm.'"

54 56

1 people? 1 Mr. Ctosby, between 1072 and 1978, were you
2 A. Yes. 2 aware pf any warnings on the containers of Kaisar

3 Q. And was one ef your jobs to be aware of 3 Gypsum asbestos produzts that breathing asbestos could
4 potential problems of Kaiser Gypsun products? 4 cause asbestosis?

5 A. Yes. 5 MR. PETTY: Object to form of tha guestian.
6 MR. PETTY: Object to form of the questieon. 6 Lacks foundation,

7 teading. 7 A. Not that there was esbestos in our product.
B Q. Ard did you have any responsibility 8 8. Are you aware of any warnings an Kaiser

¢ concerning product defects? 9 Gypsum products that breathing asbestos could cause
10 A. Yes, 10 lung cancer?

11 a. Al what responsibility would that have 1 MR, PETTY:; Object vo form. Lacks

12 been? 12 foundation,

13 A. Well, it there was a product problem or 13 A. Ko.

14 assumed probhlem by a mentractor or a customer, it went | 14 a. Are you aware of any warnings on Kaiser

13 directly to the salesman. Then the salesman would 15 Gypsum products that breathing asbestos could cause
16 write what we ¢ail 2 customer problem report which 16 mesothel ioma?

17 would be transmitted directly to my effice. 1'd 17 MR. PETTY; Same obiection. '

18 review it, initial it, snd send it back toa the plant 18 A. Ho.

19 for am snswer. . 19 a. Sir, betrveen 1972 and 1978, approximately
20 a. pid you aiso heve any responsibility for 20 how many bags of Keiser Gypsum product -~ Kaiser )
21 communicating product information to customers? 21 Gypsum joint ar finish compourwd were sold by yuu or
22 A. Yes. 22 under your supervision?
23 a. And what was the nature of that L MR. PETTY: Object to the form. Lacks

24 responsibitity, sir? U fourdation. .
a5 A. Well, well, again, which was our theme, was | &5 A. 1'd say approximately 250,000.
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1 o. Ard did you see & warning on any of those 1 of this case?
2 bags of Kaiser Gypsum products? 2 A. No.
3 MR. PETTY: Object to form. Lacks 3 a. Are you testifying here pursuant to s
. & Ffoundation. 4 subposna?
5 A. Nat to my knowlesdge. 5 Al Yes.
& o, Di_d you See 2 warning on any of the bags or [ Q. And other than reimburssment ¥or your
7 xaiser Gypsum products that were sold under your 7 transportation expenses, are you receiving any
& suspices that breatiing asbestos could cause & hazard 8 zompensation for your testimony here todsy?
9 ta human health? g A. NC.
10 MR. PETTY: Same objectien. 10 Q. Rave you had any disgussions with Kaiser
1" A. NOT to my knowledge, or memory. 11 Gypsun's lawyers concerning your testimony in this
12 Q. Are you aware of any oral swarnings that 12 tawsuit?
13 were given To Kaiser -- given 1o any of your customers | 13 A. Yes.
14 cancerning dangers associated with asbestos that was 14 Q. And can you relate for us the time, the
1% contained in Kaiser Gypsum produces? 15 place and the nature of these conversations?
16 A. No. 16 A. Yell --
17 MR. PETTY: Object ro form, lack of 17 MR, PEYTY: {'m gaing to ohject to the
18 fourdartion. 18 extent it calls for hesrssy.
19 A. No. 19 Q. You can go shesd and anzwer.
20 2. §ir, 1'm handing you what's been marked as 20 A. I met with this gentieman right here first
21 Exhibir 7. sir, prior to this deposition, have you 21 at my house in Walmnut Creek, California, telked te him
22 ever seen the text of the warning contained in Exhibit | 22 on the phone prier to that. Then st a tater date,
23N 23 which was abour three weeks ago, ! met with him ard
26 A. Hot to my knowledge. 24 his employer Gabrielle at my house in Walhut Creek.
25 Q. Are you aware of == are you aware of any 25 Q. Was that Gebrielle Jackson, sir?
. . . R S8 60
1 discussions among senior Kaiser Gypsum management that 1 A. Yas.
2 warnings needed to be placed on Kaiser Gypsum's 2 Q. And swhat did Kaiser Bypsum's attorney say
3 ashesros-containing products? 3 to you during the course of that meeting at your home
& A No, not to my knowledge. & approximatety three weeks ago?
5 e, Sir, during the time that yeu worked for 5 MR. PETTY; Object to form. Calls for
6 Kaiser Gypsum, did you consider yourself to be a loyal & hearsay.
7 employes? 7 A. Pretty much the same questions 1've been
8 A. Absolutely. B asked today, Gave the Same onswers.
9 MR. PETTY: UObjection, leading. -4 MR. PETTY: Object and move to strike the
L @. And today, sir -- what was the feeling that | 10 nonrespansive portions of his answer.
11 you had roward Kaiser Gypsum at the time that your 1 8. pid you have any discussions with Kajser
12 employment for That company came to the erad? 12 Gypsum's -- did Kaiser Gypsum's lawyer mention
13 A. Well, it wes best company 1 ever worked 13 arything to you cancerning your Loyatty to the
1% for. Ve were very upset thar they sotd the company to | 14 company?
15 Domtar of Canada, 15 MR. PETTY; Qbject to farm. Leading, calls
16 Q. And as you look back over the years that 16 for hearsay.
17 yau spent with Kaiser Gypsum, the 18 years that you 17 A, Weil, he asked me if X was a dedicated
18 spemt with Kaiser Gypsun, how do you feel abour that 18 enployee, enjoyed my employment, which 1 answered both
19 portion of your life? 19 positively,
20 MR. PETTY: Object to form. 20 a. And do you still fesl that today, sir? °©
21 A.  Very good. 21 A.  Absolurely,
22 a. Are you a party to this lawsuit, sir, Jehn 22 MR. BERGMAN: Those are the only questicns
3 Crum's lawsuit? 23 that | have,
24 R. No. 264 MR. BETTY: VYou're resting your direct
25 Q, Ard do yau have any interest in the asutcome | 25 examination?

DEAN MOBURG & ASSOCIATES

05/20/00

{206)622-3110

14:01

Pages 57 to

TX/RX NO.0436 P.016







MINUTZS oF Tz
SATETY COMITTEE p2ETIns
FARRIOTT MOTOR MOTZL
SADDLE BROOK, ITi JTRSTY

SEFTEMEER 19, 1967

Mr. F. R. Zicserman, Chairsan of ehe Cypsuz Association
Safety Coc—ittee, called the Beeting to order ar the Marrios: Motor

““Hotel, Saddle Brool, Nevw Jersey, at §:30 a.z. Those in attendance

were: )
C. J. Saturnie Celotex Corporatics
¥%. F. Fiak Georgia-Pacific Corperacion
Cypsuz Divigien
J. Cregg Kziser Cypsu= Ce=pa=y, Inec.
R. W, Henly The Flintko:e Cemzamy
J. Tully The Flintkote Cozpany
T. D. Teldn National Cypsuz Ce=pany
F. K, 2i=erzan Kational Cypsu= Cozpany
P. Kipp : United States Cypsu= Cepany
A. V., Abnee, Jr. Cypsus Association
F. J. Regers ° Cypsum Association
1. Gyssiw™ SSOCIATION SavTTy RLLYETYIN

A. The chairzan Tequested that the Secretary relate the
mezber co=pany Tesponse for safety acticles to be used in the Bulle-
tin. Follewing a brief discussion by the coz=ittee, it was their
reco=mencatien that each member co=pany stizulate ezplovee partici-
pPation by urging the plant e=ployees to write and subzit safety
articles to the Association. :

3. The co==ittee reviewed the Bulletin format and 4t wes
the consensus that {t vas satisfactory in sts Present forz. Ome
mesber suggested that a pPossible change be cinsidered vhen the next
Bulletin mast head &s Printed. The Secretary indicated that present
Bulletin stock supply would be depleted at the end of the fiscal year,
and at that tise, com=ittee suggestions would be solicitec.

The cosx=ittee Tegquested that the secretary cemstruc: o
chare shoving the industry tnqueucy rating over the past four years,
43 Telated to the all industry frequency Tating reported by the
Rational Safecy Council, and print this chart in the Safety Bulletin.
The secretary indicated that such & chart was already being constdered
for the Octeder issue, ;

The committee directed that thig item be carried on the
docket,




" plague for co==ittee investigatien,

SR
2 7//?/47

2. “grne ST Or Mo TIT A

The secrectary submitted 8 “Certificate of licrit' rware

He infor=cd the co=mittee that
the sward cost the Association $20.00 te purchase and mail, and re-
Quested that they might coasider adopting an award that might have
greater utility fer the winnaer, such as an ash tray or pen sct. The
corzittee, after much discussion, directed the secretary to edtain a
less costly certificate and also purchase an ash tray for the award

winners,

Following a thorough reviev of the last threc editions of
the Safety Bulletin, the co==ittee selected one article by balle:z.
The article "Did You Bet Your Life?" by Val Robertson, Assistant Pro-
duction Superintendent, The Flintkete Cempany, Blue Diamond Cypsu=
Division, Fre=cnt, Califormiz (avgust 19€7) ven the svesd. .
Robersson will receive 8 certificate and inscribed ash tray for his
centribution to safety.

The chair=an cited a few pollution problecs involving pla=:s
on & local level. He scressed the izportance of all co—mittee me=‘ers
keeping abreast with lccal, state, and federal pellution pregrams.

One cexber noted a recent problem invelving the astestos in-
dustry where s nuster of lung carcincma cascs had beer reperted by
inhanitants of the neig-bornoed surrocnding &£ astestos plams. It was
furcther nozed tha: clinicel tests a=é izvestigazions rad resulted in
legal ac:ign sz2inst the zanufscsurer by the claizancs.

The chairnas {ncizated tha: air as=d weser pollucien preble=s
would have a dra=zcic effec: on all induscries a=¢ thas the coz=iztec
hould talie the dnitizsi-e te =cet a7y such pretieme head on i thev

should eoccur ia the gypsus insesery.

Following & discussion of pollution protlems in vasicus ine
dustries, it vas tiw consensus that the safety cecmitice sheuld have s

T wure active pregras in- this acea, outlining the problerms thas exist

anc what steps have becn taken So solve thoc.

Or a sotion seccndzd and carzicd, the ec-=ittee recemcnizd
that the chair=zn alire the dircectess of the pailutien preliem, and
sugtest thit they have plast mamzrers Join locel groups ctur:in; peliu-
ticn problccs, s0 as to give our incustTy greatcr control of the pro.lems

The committce dirccted thst this sub ject be carried o~ the

“‘kc‘ .
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70: #1851, Mr. J. N.

PLAINTIFF'S

#i57-1, Mr. C. C. Gramer
'1“7' Mr. J. T. Allen, Jr
#147-2, Mr. R. P. Entz
‘170-5' H!'. J. D. Cornell
- §159, Mr. E. C..Mobbs
'1“7-2. Mr. C. M. Howard
#151, Mr. E. Maynard

111

FROM: #151, X. S, Ireeman Moo 3o R augh
SUBJECT: CAUTION LABELS FOR JOINT COMPOUNDS - S

The two reports were also in agre

4 —ermy PR —

‘A & neinben of a "Special Cozmittee on Asbesgtos in Joint Treatment

under the auspices of the Cypsum Association, I an

Compounds™

reporting on the recormmendations which were proposed at their
first meating on August 8, 1873, Ona recommendation was that all
turing mexbers of the. Gypsium Association

Joint compound manufac
2¢7ix the OSHA asbestos caution label on all containers of joint

cozpounds, powder and z:eady-nix. R

Both the Nationdl Gypsum Company and the U. S. Gypsun Company
gubmitted test data on mixing and sanding joint compounds. With
vespect to asbestos fiber concentrations, both reports were in
agreement that mixing powder joint compounds resulted in fiber
ong that usually exceeded OSHA standards, and in some

instances, greatly exceeded OSHA standards.

ement ocn data resulting from

sanding the dried joint compounds. The fiber concentrations,
from both powder and ready-mix joint cempounds, were all lower
than OSHA standards. It was on the basis of owr test data (and
the regulations cited in title 29, Chapter XVII, Section 1910.93a,
paragraph ? {2) of the Federal Register dated June 7, 1872) that
we peached’a decision in August, 1572 to print the OSEA asbestos
caution label en all bags of powder joint compounds, but not to
Jabel the containers ef ready-mix joint compounds.

It was reported at the Gypsum Association Cozmittee meeting that
the National Gypsum Company was affixing the OSHA asbestos caution -
label on containers of ready-mix joint compound on their contention
that the applicator has the right to know that a product eontains °
2 potentially hazardous ingredient; other committee members 3
concurred. 1 stated,-however, that approval by USG of the OSHA .
asbestos caution label on ready-mix joint compound containers was
contingent on approval by our Marketing and Legal Departments.

Since the time of the committee meeting I heve seen two other
competitor's ready-mix joint compound containers that have
asbestos caution labels. "Top-Pro Ready-Mixed Vinyl Taping
Cement™ prodicted by the Roach Paint Company of Dallas, Texas

has a 4-1/8" x 8-5/8" ladbel on the top of their cardboard carton
as follows: "CAUTION - Contains Asbestos Tibers - Avoid Creating
Dust. Breathing Asbestos Dust May Cause Serious Bodily Harm. We
Do Not Recommend Sanding 0f Our Joint Cement. TFor Best Results,
We Recormend Sponging Joints to Eliminate Dust®™. Another product,
"Paco Vinyl Ready-Mixed Joint Cement™ produced by Paco Textures

.Company of Dallas, Texas has the OSHA asbestos caution label on

the carton.
1 IATTTET QTATEES (SVvNeTas (T ArXanA ATy
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Another recommendation by .the committee was that all joint
compound manufacturing members of the Gypsum Association should
affix a uniform cavtion statement for siliceous and nuisance
dusts on all containers of powder and ready-mix joint compounds
as follows: “CAUTION - When- and/or dry sanding this product
vear eye protection and a respirator which is U. S. Bureau of -
Mines approved for toxic, nuisance and pneumoconiosis producing
et sanding or sponging is recommended where practicable,."

dusts,
For ready-mix products, omit phrase "mixing and/or™ in first -line

of the statement.

Reports submitted by the National Cypsum Company for powder and
ready-mix jeint compounds have the fellewing statement in their
sumnary: "Tests showed that the total and respirable dust
releasad during the mixing operaticn and the sanding operation
exceed the allowable OSHA limits.®” USS has not condueted

will
tests for the total and respiradle fractien of silicecus and
nuisance dusts. . .

My recommendations ‘ave as followss . R

. 1 believe that fhe OSHA nbe:fos caution label on ready-mix

compounds would not be a4 handicap to sales, especially if it
recommend that this

vere universally adcpted. However, I
to the uu-keting and Legal Departments

decision be referred
for approval. ]

Although sgtandards have been establizhed by OSHA for maximm
", levels of the total and the respirabdble fractions of siliceous
and nuisance dusts in the work environment, there are no
specific, mandatory caution ladbels such as that for asbestos.
. However, cautionary label statements would be required if any
foreseeable use, particularly the mixing and sanding of the
joeint compounds, will result in dust levels that exceed OSHA

standards. .

Tests are scheduled in Denver in mid September to establish, ameng
other things, the dust levels created by mixing and sanding joint .
compounds. Samples of powder topping joint compound and ready-mix -
Joint compound will he submitted by-six -Gypsum Association joint
compound manufacturing members in a Dlindfold test. The results
will be monitored by an independent industrial hygiene testing
laboratory which has.not yet been selected. I recommend that a
final decision on the adoption of a uniform Gypsum Association dust
hazard label be deferred until the mixing and sanding tests are

conducted in Denver.

XSF/3ax







new

"IBLIC RELATIONS DEPARTMENT

NITED STATES GYPSUM COMPANY 101 8. WACKER DR., SHICAGO, ILL. 80805

/USG.

© TELEPHONE: 321-3338

P.R. No. USG 73-49
FOR GENERAL RELEASE

U.S.G. INTRODUCES NON-ASBESTOS
TEXTURING MATERIALS ON WEST COAST

Non-asbestos texturing materials for poth walls and ceilings
have been released in the Western states by United States Gypsum
Company. | | F

The products, IMPERIAL® QT Texture Finish for ceilings and
USG® Spray Texture for sidewalls, eliminate the health hazards
associated with breathing asbestos dust during application work.
Use of the products simplifies compliance with OSHA (Occupaticnal
Safety and Health Act) standards.

Both products alsoc are non-casein, eliminating spoilage and
loss of material held in mixing tanks. Gone, too, are the odors

associated with casein products.

Use of this U.s.qG. texturing system minimizes discoloration
caused by spraying over dissimilar finishes.

IMPERIAL® QT Finish is formulated for spray application to
produce a simulated acpustical ceiling finish in an exceptiocnally
white, coarse texture. The finish has excellent bonding gualities
and adheres to gypsum panels, Properly cured new or old concrete,

Plaster or wood. 1Its exceptional hide and body conceal minor

surface defects.
-more-
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NON-ASBESTOS TEXTURING MATERIALS // ADD ONE

UsG® Spray Texture Finish produces a range of wall finishes

from light-orange-peel to heavy fog-and-splatter, with good hide

and excellent hardness.

For more information on this new non-asbestos texturing

system, write United States Gypsum Company, 525 S. Virgil Avenue,

Los Angeles, California 90020.

- END -

For further information, contact:

ENCLOSURE:
D.E. Shipley

J"337: J"338
Phone 213/388-1171

PHOTO ENCLOSED
September 5, 1973
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fir. Jo J. Gafford, Manager of
Technicsl Scrvice Department
The Celotex {ourporation

P, U, box 22092

Tampa, Florlda 33152

dear Jerry:

Tne Claytun Repurts on Sanding Joint Treatment Cumpound
that you regyuested are encloscs for your file,

Yours vuery truly,

GYisun ASHCCTATICH

n, o, Lurlsca, naensoer
Teemrnieal derwices

r8C:ch
Attacnment



GEORGE D. CLAYTON & ASSOCIATES

ENVIRONMENTAL CONTROL SPECIALISTS

SOUTHFIELD, MICHIGAN 48073




EVALUATION OF EXPOSURE TO ASBESTOS DURING
MIXING AND SANDING OF JOINT COMPOUNDS

GYPSUM ASSOCIATION
Denver, Colorado

November 19, 1973
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EVALUATION OF EXPOSURE TO ASBESTCS DURING
MIXING AND SANDING OF JCINT COMPOUNDS

GYPSUM ASSOCIATION
Denver, Colorado

INTRODUCTION

The Cypsum Association retained George D. Clayton and Associates to
conduct an industrial hygiene survey at 8 test site located in Den-
ver, Colorado. The purpose of the survey was to determine the con-
centrations of airborne asbestos to which workers were exposed dur-
ing mixing and sanding of joimt cement compounds and to interpret the
results in cerms of potential health hazards with particular refer-
ence to regulations promulgated under authority of the Occupational
Safety and Health Act of 1970. <This study was conducted on November
19, 1973 by Mr. Robert D. Soule of Clayton and Associates. Results
of that study are reported herein.

BACKGROUND

The Gypsum Association, located at 1603 Orrington Avenue in Evanston,
Illinois is a trade association which represents ten to fifteen in-
dustrial companies which are engaged in the manufacture of products
incorporating gypsum or gypsum-like materials. As with most indus-
trial concerns, the activities of the Gypsum Association have Teccze
more broad with the passage and implementation of federal regulatioas
such as the Metal and Non-Metallic Mine Safety Act and the Occupa-
tional Safery and Health Act. Technical committees composed cf per-
sonnel from companies comprising the Gypsum Association have been es-
tablished with particular interest in the occupational safery and
health field. Of particular concern in this Trespect was the poten-
tial hazard associated with exposure of workers to airborne asbesctos
during mixing and sanding of compounds used tc seal cracks and joints
formed during insctallation of wallboard material. Although the spe-
cific formulations used by the various companies manufacturing and
supplying the joint compound vary,it is understood that essentially
all of them incorporate asbestos in the product whether as a cry com-
pound or a ready-mix product.

In order to evaluate the exposure of workers to asbestos during han-
dling and use of the joint compound products, the Gypsum Associaticn
decided to undertake a test program during which several products
would be mixed and sanded. George D. Clayton and Associates was rTe-
tained to collect and analyze samples which would represent the ex-
posure of workers engaged in the study. The tests weTe performed cn
November 19, 1973 in a development of townhouses known as King's ¥ill
Townhouses, which were under construction in a suburban area north of
Deaver, Colorado.

POTENTIAL BEALTH HAZARD ASSOCIATED
WITH EXPOSURE TO ASBESTOS

Asbestos is a generic term referring to various mineral silicates.
The types used most widely in industrial applications include chryso-
tile, or "white asbestos”" (a hydrated magnesium silicate), amos.te,



or ''grey asbestos" (an iron magnesium silicate), crocidolite, or
"blue asbestos" (a sodium ironm silicate), tremolite (a calciuz mag-
nesium silicate), and anthophyllita (ancther iron magnesium sili-
cate). Of these, chrysotile accounts for over 90 percent of the
total usage of asbestos in this country, with amesite and crocide-
l{te being the only other types used to any significant extent.

Asbestos exists naturally in bundles of extremely fine fibers which
can be subdivided easily into many smaller fibers. The potential
health hazard associated with exposure to asbestos is that of inhala-
tion of airborne fibers resulting in a type of pneumoconiosis Teferred
to as "asbestosis.'" Small asbestos fibers can pass readily threocugh
the upper respiratory tract and be deposited in the terminal bronchi-
oles of the lung. There, they produce a local irritation which the
body attempts to overcome by initiating a tissue response resulting
in the encapsulaticn of the fibers and consequent formation of "as-
bestos bodies." 1f sufficient quantities of fibers are inhaled over
an extended period of time, a generalized diffuse peribronmchiclar’
fibrosis can develop. This pulmonary fibrosis can impair the trans-
fer of oxygen across the aveolar membranes and result in respiratory
insufficiencies, or even cardiac failure. It has been determined,
through toxicological and epidemiological studies, that lcong fiters,
20 to 50 micrometers in length, are most active in the production of
the fibrosis. TFibers shorter than about two micrometers in length,
are practically without an {rritating effect. There is some evidence
that other minerals having fibrous characteristics can produce simi-
lar reactions. '

Many recent studies have indicated an associaticn between exposure

to asbestos in both industrial and urban atmospheres and an increase
in a relatively rare type of lung cancer known as mesothelioma. aAl-
though it has not been possible to establish a conmection with asbes-
tos in all cases of this disease, there is a strong correlaticn be-
tween exposure to crocidolite and occurrence of mesotheliomas. Qther
types of asbestos have been implicated to a much lesser extent. How-
ever, this ''mnew hazard"” has received much public attention because

it has been suggested that very minimal, non-occupational exposuTe
can be sufficient to produce the disease in some individuals.

For many years the American Counference of Governmental -Industrial Hy-
gienists has reccmmended a threshold limit value (TLV) of five =i

lion particles per cubic foot of air (mppef) for all types of asdes-
tos-bearing dusts containing less than one percent crystalline silica.
The thresheld limit value is defined as the concentration c¢f an air-
borne contaminant to which it is believed that nearly all workers can
be exposed for continuous and repeated work days without experiencing
adverse effects. The TLV of five mppcf was based on the impinger sanm-
pling technique which was selected as the standard method in cthe eactly
epidemiological studies of occupational exposure to asbestos. with
this method, air is drawn through an impinger comtaining water anc
the total particles (both grains and fibers) o an aliguot cof the
sample,are counted using light-field microscopic techniques.

L -

Within recent years, because of the increasing concern about as-estos
in the environment and the resulting need for a more relevant sa=-
pling method, the American Conference of Governmental Industria.



Hygienists has proposed a TLV of five fibers (greater than five micr:s
peters in length) per cubic centimeter of air. This standard is dase
on the membrane filter technique with actual microscopic fiber counc-

ing at 400-450X magnificaction using phase contrast illumination.

The Occupational Safety and Health Administration (OSHA) has estab-
1{shed the above concentration (five fibers, greater than five micro-
meters in length, per cubic centimeter of air) as an emergency stand-
ard and have announced that, effective July 1, 1976, the acceptabdle
limit for an eight-hour, time-weighted average exposure will be re-
duced to two fibers/cec. In addition, OSHA has established the con-
centration of ten fibers (greater than five micrometers in length)
per cubic centimeter of air as an acceptable ceiling concentraticn.
Yorkers shall not be exposed to concentrations of asbestos in excess
of this value, regardless of duration of exposure.

SAMPLING AND ANALYTICAL METHODS

The air sampling conducted to evaluate exposures of workers to asbdes-
tos was all of the '"breathing zome' type. These samples were col-
lected by drawing air through 37-mm diameter membrane filters (M{lli-
pore Type AA) at a rate of about two liters per minute usiang small,
battery-operated pumps (Mine Safety Appliances Company, Model G). The
sampling units were worm by the workers engaged in either mixing or
sanding the joint compound; the pump was attached to the belt and

the sampler head fastened on the outside of the worker's shirt Tat

approximate breathing zone height. Thus, these samples were Tepre-
sentative of the time-weighted average conditions to which the men
were exposed during the sampling period. The sampling head consistad

of a three piece cassette (Millipore); during sampling the face cap
was removed and the filter was used in an 'open face'" mode with the
filter positioned slightly downward so as to minimize dust fallin
directly onto the filter.

Sampling was conducted for the entire duration of the mixing opera-
tions but because of the higher anticipated concentrations assocci-
ated with sanding of the joint compounds it was decided to change
filters approximately every ten minutes. Sampling during the sand-
ing on the various joint compounds was conducted over a total period
of sixty minutes. Therefore six consecutive ten-minute samples wvere
obtained for each sanding test. In addition to the ten-minute tests,
samples wvere collected over thirty-minute periods as well, i.e., two
consecutive 30-minute samples for each sanding test. After ccollec-
tion of each sample the filter cap was replaced and the cassette, CT
sampler head, was sealed immediately and prepared for transfer to the
analytical laboratory.

The method of counting asbestos fibers was essentially the sadze as

that used by the U.S. Public Health Service for the enumeration o f

ssbestos dust on membrane filters. The description of this metho:l

first appeared in an article written by G.3. Edwards and J.R. ivnch
and appeared in the Annals of Occuvational Hvgiene, Volume 2, pages
1-6 (1968).

d
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Io summary, the method consisted of the following steps.

A ple-shasped section of each sample was amounted on a standard
microscope slide using a4 high viscosity solution of membrane
filter in a l:1 mixture of diethyl oxalate and dimethyl phtha-
late to render the filter transparent. The asbestos fibers
which were on the surface of the filter were then counted using

8 10X eyepiece and a 40X objective with phase contrast {llumina-
tion.

A number of fields, selected at random across the sample, suf.
ficient to reveal a2 minimum of 100 fibers were examined and
fibers greater than five micrometers in length were counted.

Any particle having an aspect ratio of three or greater was con-
sidered to be a fiber. Although {t was conceivable that there
would be fibers of paper or other materials present on the £il-
ters vhich would have been dislodged from the wallboard duting
the sanding operation it did not appear that these were of any
2adverse consequence during the analysis of the samples., Although
it is realized that the counting technique 13 not specific in
terms of being able to identify the chemical nature of the f{ibers
present in the sample, all of the fibers observed in these sam-

ples appeared to have physical features characteristic of asbes-
tos fibers.

For those samples collected over a thirty-minute period, axd
which were too heavily locaded to evaluate directly under the.
microscope, the collected material on the filters was dislodged
in a highly purified distilled water bath using an ultrasocnic
unit (Dynascenic Corporation, Model G6 generator and Model 76
tank) and diluted to one liter. An aliquot of the resulzing
suspension was drawn, passed through a membrane filter (Milli-
pore Type EA) and was then analyzed accordinmg to the procecure
described above.

PRESENTATION OF RESULTS

A total of four joint compound products were used during this study.
These products (two dry mix and two 'ready wmix'") were supplied by

two
tor.

manufacturers whose identities were not known to the investiga-
The products were identified by code (2D, 2R, 4D and 4R), a

number referring to the supplier and the letter indicating whether

the

The
the

product was a '"dry" or "ready-mix" compound.

results of the sampling program conducted during the mixing of
two dry mix products and sanding tests on all four joint co=-

pounds are presented in Tables I through IV. Examination of these
data reveslsthe following:

1. During mixing of Joint Compound 2D, the worker was expcsed
to 8 concentration of 31.4 fibers, greater than five micrzo-
meters in length, per cubic centimeter of air.

[} ]

The amount of total particulate generated during the sani-
ing operation on Joint Compound 2D was so great tha:t cdirect



analysis of the ten-minute samples was not possidle. Anal-

"ysis of the thirty-minute samples, which were redeposiced,

indicated an average concentration of 39.4 fibers, greater
than five micrometars in length,per cubic centimeter of air.

The results of analyzing four of the six ten-minute samples
collected during sanding on Joint Compound 2R indicated an
average concentration of 4.2 fibers per cubic centimeter;
two of the samples were too heavily lcaded to analyze di-
rectly. Results of analysis of the two thirty-minute saz-
ples collected during the sanding on Joint Compound 2R indi-
cated an average concentration of 11.1 fibers per cubic cen-
timeter, a factor of over 2.5 times as high as the average
obtained from analysis of the ten-minute samples.

The sample obtained during the mixing of Joint Compound 4D
indicated a8 concentration of 7.6 fibers, greater than five
micrometers in length, per cubic centimeter of air.

Results of analyzing four of the six ten-minute samples col-
lected during the sanding on Joint Compound 4D indicated an
average concentration of 4.4 fibers per cubic centimeter.
Analysis of the two thirty-minute samples, which were sub-
jected to the redepositing procedure, indicated an average
concentration of 14.8 fibers per cubic centimeter, a factor
of 3.4 times as high as results obtained fron the ten-minute
samples.

The resulcts of analysis of five of the six samples obtained
during the sanding on Joint Compound 4R indicated an aver-
age concentration of 10.8 fibers per cubic centimeter. Re-
sults of analysis of the two thirty-minute samples indicated
an average concentration of 9.7 fibers per cubic centimeter,
a value essentially the same as that obtained from analysis
of the ten-minute samples.

Six of the thirteen ten-minute samples obtained during sand-
icg on the four joint compounds indicated concentrations in
excess of five fibers per cubic centimeter. Both mixing
operations generated asbestos concentrations in excess of
five fibers per cubic centimeter.

Two of the thirteen ten-minute samples collected during the
sanding tests indicated concentrations in excess of ten
fibers per cubic centimeter, the acceptable ceiling ccncen-
tration. One of the two mixing operations generated an as-
bestos-in-air concentrarion in excess of ten fibers per cubic
centimeter.

0f the four products tested, sanding on 2R and 4D resulted
in concentrations less than, but approaching, the current
acceptable limit for continuous exposure of workers, five
fibers per cubic centimeter. Product 4R consistently pro-
duced very high concentrations of total dust which obscured
the asbestos fibers on the samples’.
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CONCLUSIONS

The following conclusions are presented on the basis of cbservaticons
and measurements made during the study reported herein.

1. Based on the results of the ten-minute samples, it is appar-
ent that the exposures of workers engaged in mixing and sand-
ing of the various joint compounds used during this test would
be to concentrations approaching or exceeding five fibers,

greater than five micrometers in length, per cubic centimeter
of air. '

2. It is clear that persons engaged {n the mixing and sanding cf
joint compounds similar to those used during this test would
be exposed to concentrations of airborne asbestos in excess
of two fibers per cubic centimeter during the entire course
of their work. This value is the proposed acceptable limit
for an eight-hour time-weighted average exposure to asbestos
which i3 scheduled to become effective July 1, 1§76,

3. With the exception of the tests conducted during sanding on
joint compound 4R the results of analysis of the thirty-min-
ute samples, using the redeposition technique, were consist-
ently higher than those obtained by direct analysis of the
ten-minute samples by a factor of 2-1/2 to 3-1/2. Thersfore,
{t appears that use of the redeposition technique would re-
sult in the apparent concentrations of asbestos in air beiag
higher than actually present and would therefore err cn the
"conservative' side.

4. Discounting the Tesults obtained by analysis of the thircy-.
wminute samples, for which the redeposition technique was
used, three of the samples collected (mixing of 2D and sand-
ing on 4R) indicated concentrations in excess of ten fiders
per cubic centimeter and are therefore a concern as peak

exposures. With those exceptions, the problem is one of con-
trolling the time-weighted average exposures of workers to
asbestos. In that respect, it must be pointed out that the

sampling results reported herein are indicative of the expo-
sures of workers during the mixing or sanding operations and
not their time-weighted average exposure for a full workday.

RECOMMENDATIONS

1. The tesults of sampling revorted herein should be analyzed in
conjunction with a study of the work practices and routine of
persons engaged in mixing, sanding or otherwise being exposed
to joint compounds similar to those used in this study. I=a this
vay a true evaluation of the time-weighted average exposure of
such workers to asbestos can be made. If it is true that, as
reported by workers used during this tesz, it would be unlikely
for an individual to mix or sand on the joint compounds fcrT
greater than two hours per workday, then the time-weighted aver-
age exposure of such workers to asbestos likely would be with:in
acceptable limits. Of course, the problem of controlling any



exposures to below ten fibers per cubic centimeter would sc:ill
have to be contended with.

2. TFrom the standpeint of being able to eliminate or minimize the
problem of excessive concentrations of asbestos being generated
by handling and use of the joint compounds, consideration should
be given to the following aspects.

8. The most effective means of eliminating the asbestos prob-
lem obviously would be to eliminate asbestos from the joint
compound formulations if this {s feasible. Although the spe-
cific role that asbestos plays in the joint compound fornmu-
lations is not clear it is understood that manufacturers of

Joint compounds consider it necessary that asbestos be in the
formulations.

b. From an engineering standpoint, it may be necessary to imple-
ment the following measures in conjunction with mixing and
sanding of the joint compounds containing asbestos.

1. Mixing of the joint compounds could be done in such a
way that the material is more effectively wetted as it
is removed from the containers or could be done within
an enclosure, with or without mechanical ventilation,

80 as to minimize the amount of asbestos fibers released
into the breathing zone of the workers. -

11. Although the results of the air sampling reported herein
indicate concentrations of asbestos fibers in excess of
acceptable limits, either those currently enforced or
those proposed to be made effective in July, 1976, it
was obvious during the study that the sanding process in
Beneral has associated with it exposure of the worker to
tremendously high concentrations of total dust. There-
fore, if means vere implemented to maintain the exposure
of the workers to total particulate to within acceptable
limits there would be an inherent control of the asbesctos
problem as well. Although more extensive in nature, en-
Bineering control of the total dust generated by the sand-
ing operations is feasible. Such comtrol techmniques would

~.include, but not be limited to, the use of. 2 wet sanding
technique and/or use of a portable local exhaust ventila-

tion system {ncorporating, as the air moving device, a

unit similar to common industrial vacuum cléaners and bag

collectors.

3. The next phase of the testing program to control workers' expo-
sures to asbestos during use of the joint cement compounds log:i-
cally would be evaluations of the various potential engineering
coatrol concepts indicated or inferred above.

‘,-"'—_7 / \ .
This report prepared by: il 79/2-

Robert D. Soule, P.E.
Vice-President, Industrial Hygiene Services
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GEORGE D .

TABLE 1

CLAYTON & ASSOCIATES
INDUSTRIAL HYGIENE SAMPLING SUMMARY

Asbesatos

P03’

1204

Cltent Gypasum Assocliation Material
Sampling Sample Sample Concentration
1973 JOINT COMPOURD 2D Perfiod _|Weight Volume | piperg
Date 3;:?10 Déscription (=) Start | Stop Liters|>Sum/ce
10/19 |2p-n Mixing of compound(P) 09:28/09:34 13 3.4
11719 j2p-s-1 Sanding on compound (¢) 11:57(12:27 60 35.2%H
1i/19 [2p-5-2 Sanding on compound(c) 11:57112:07 - *
181/19 |2p-5-3 | Sanding on compound'®’ 12:07|12:17 | - *
11/39 |2D-5-4 Sanding on compound (€¢) 12:174{t2:27 - *
11/19 [2p-5-5 | Sanding on compound (€) 12:27[12:57 60 4. 6%
A1/19 [2n-5-6 | sanding on compound (<) 12:27]12:37 - *
'II/lQ 2D-S-7 Sanding on compound(c) 12:3712:47 - *
11/19 |2D-5-8 | Sanding on compound(€) 12:47|12:57 - *
(a) All samples were obtailned itn the breathing zone of the workers.
(b) Mixing of Compound 2D was done by Mr. Harold McDowell in King's Mill
Townhouse Unit U-81, . ' .
(c) Sanding of Compound 2D was done by Mr. James Pasquariello in King's Mill

Townhouse Unit U-77.

Psychrometric conditions itn U-77 at

56°F dry bulb, 41°F wet bulb (227% relative humidity)

* too heavily loaded for direct analysis

* &

redepasited for analysts

material on filter was taken into suspension and an allquot

11:45 were




TABLE II

GEORGE D ..

CLAYTON & ASSOCIATES

INDUSTRIAL HYGIENE SAMPLING SUMMARY

LPn3?2

1235

Client GCypsum Association Material Asbeatos
[ Sampling Sample ‘Sample Concentration
1973 JOINT COMPOUND 2R Period _|Weight Volume | fipera
Date 3;:?10 Description (e) Start | Stop Liters |>5um/cc
11/19 | 2R-5-1 | sanding compound (P) 15:48|16:18 60, 12, 3%+
11/19 [2R-5-2 | Sanding compound (P) 15:48[15:58 20 4.5
11/19 [2R-S-3 | Sanding compound(P) 15:58]16:08 20 - 4.2
11/19 |2R-5-4 | Sanding compound (?) 16:08|16:18 20 4.1
11/19 |2R-5-5 | Sanding compound(®) 16:18|16:48 60 9.9%4
1V/19 | 2R-5-6 Sanding compound(b) 16:18[16:28 20 *
11/19 |2R-5-7 | sanding compound (b) 16:28]16:38 20 3.8
11/19 |2R-5-8 | Sanding compound (P) 16:38|16:48 20 *

(a) All samplen were obtained in the breathing zone of the w;rker..

(b) Sanding of Compound 2R was done by Mr. David Potter in King's Mill

*%* material

Townhouse Unit U-79.

* too heavily loaded for direct analyalis
on filter was taken
redeposited for analysis

Into suspension and an aliquot

Paychrometric conditlons 'in U-79 at 15:45
were J9°F dry bulb, 35°F wet bulb (667 relative humidity).




GEORGE

TABLE I11

D. " CLAYTON & ASSOCIATES
INDUSTRIAL HYGIENE SAMPLING SUMMARYX

GP03? 1276

Cllient Gypsum Aseocliation Material Ashestos
F__ Sampling Sample Sample Concentration
1973 JOINT COMPOUND 4D Period  [Weight Volume | pipers
Date 3;:?" Déscription (=) Start | Stop Liters |>5um/cc
T1/19 | 4D-M Mixing compound(b) 09:09] 09:17 14 4 7.6
11/19 | 4n-5-1 | Sanding compound(€) 10:20] 10:50 60.0 15.5%%
11/19 | 4D-5-2 | Sanding compound(¢) 10:20] 10:29 18.0 5.2
11/19 | 4p-5-3 Sanding compound(¢) 10:29} 10:40 22.0 *
11/19 | 4D-S-4 | Sanding compound(c) 10:40{ 10:50 20.0 1.7
11/19 | 4D-5-5 | Sanding compound () 10:50{ 11:00 20.0 4.1
18719 | 4D-S5-6 Sanding compound(c) 10:50}11:20 60.0 14 . 1%
11/19 | 4p-5-7 | Sanding compound (€) 1i:00{11:10 20.0 *
11/19 | 4p-5-8 | Sanding compound () 11:10{11:20 20.0 4.7
(u) All samples were obtained in the breathing zone of the workers.
(b) Mixing of Compound 4D was done by Mr. llarold McDowell in King's M1l
Townhouse Unit U-80, . *
(c) Sanding of Compound 4D was done by Mr. James Pasquariello tn King's Mill

Townhouse Unit VU-76.

tures) were mnot recorded.

Psychrometric

conditions

* too heavily locaded for direct analysis

¥ materlal on filter was taken Into gduspenslon and an

redeposited for analysia

allquot

(dry and wet bulb tempera-




TABLE 1V
GEORGE D.

CLAYTON & ASSOCIATES
INDUSTRIAL HYGIENE SAMPLING SUMMARY

GPni2

1207

Client GCypsum Assoctation Material Asbestos
[ Sampling Sample Sample Concentration
1973 JOINT COMPOUND 4R Pertod  |Wetight Volume Fibers
bt S;:?le Description start | Stop Liters |>5um/cc
PL/19 | 4R-5-1 Sanding compound (D) 14:311 15:01 60.0 11, J*%
11/19 [ 4R-5-2 | Sanding compound(P) 14:31] 14:41 20.0 6.3
11/19 | 4R-5-3 | Sanding compound (P) 14:41) 14:51 20.0 7.5
11/19 [ 4R-5-4 | Sanding compound(P) 14:51] 15:01 20.0 19.9
11/19 [ 4R-S-5 | Sanding compound(P) 15:01] 15: 3 60.0 B.lau
I1/49 1 4R-S-6 | Sanding compound (P) 15:01]|15:11 20.0 5.3
11/19 | 4r-5-7 Sanding compound(P) 15:111 voip - -
11719 [4R-5-8 | Sanding compound (P) 15:18]15:31 26.0 15.0
(a) All samples were obtained in the breathing zone of the workers.
(b) Sanding of Compound 4R-wae done by Mr. David Potter in King's Mill
Townhouse Unit y-78. Psychrometric conditions'iln U-78 at 14:45 were
44°F dry bulb, 3B°F wet bulb (68% relative humidity).
*x néterlal on filter was taken in

redeposited for analysis

to suspension and an aliquot
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Industriol Safety Precoutiaon

While sttending the State Fi
ect Corridor - I had the occ
of the Drywall Industry Trus
was Mr. Marvin Smith of the
Waitman of Kaiser Gypsum Res

Mr. Gulick sdvised that ther
on by trode wvnions rafsing g
possibly be encountered usin

'3 PLAINTIFRS
EXHIBIT

RECEIVED JUN 12 1972

5§ - Tape and Joint Compounds

June 2, 1972

re Marshal's fire test program - Proj-
asion to tolk with Mr. Robert Gulick ;
t Fund. Included in this conversztion
CGypsun Association, zad Mr. llaward

earch ond Developm=nt. ’

€ have been recent discussiens brousht
uestions about the {1l effecers thint could
g Joint snd tape coorpound syctema.” llr.

Culick indicated thar dotuwrmntary evidence has heen intrcduced by

ma2dical persocmel that indic
of time, that worice—n cubjen

ates over cpproximately a five year periad .
ted to sanding joint cystems recorded o

-

hizh rute of lung ccoeer attributed pocaibly to the czhestos contmat

of the fibers used in the va

Mr. Gulick wza iIn the proces
fecturers of Joint cecmpowmd
thot might ensue.

Mr. Gulick further advice t
Smith of the Gypstn Assos. w

&'pPsum monufacturers. In ad

other manufucturers of Joinzt

members of the Gypsum Assac,

This memo is being sent for

the persons conceined of the impuending problem,

riocous joint compounds.

8 of preparing @ letter to olere mam-
to be prepared for amy interrogatlon :

hiat he would send a letter in care of Mr,
ho, im tumm, will reclay to all of the
dition, Mr. Gulick will also inform the
compound systems that are not necescarily

information use only in the attempt to elert
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EEMENT MAILING ADDRESS:
KAISER CEMENT CORPORATION, 1333 NORTH CALIFORNIA BLVD.,, P.O. BOX 8019
SUITE 445, WALNUT CREEK, CALIFORNIA 94596-1209 WALNUT CREEK, CA
TELEPHONE (415) 256-3050 84596-1209
TELECOPIER:
{415) 256-3064
3 P October 3, 1989 E@EDME,‘\'
, OCT 101989 !
ATLIS Federal Services, Inc.
EPA/AIA Clearing House

6011 Executive Boulevard
Rockville, Maryland 20852

Re: Docket Control No. OPTS-62073; Submission of
Kaiser Cement Corporation in Compliance with
the Asbestos Information Act of 1988

Dear Sirs:

In compliance with the Asbestos Information Act of 13988 (the
"Act") and Federal Register notices promulgated by the EPA at 54
Fed. Reg. 15622 (April 18, 1989) and 54 Fed. Reg. 32430 (August
7, 1989), Kaiser Cement Corporation ("Kaiser Cement") submits
information on asbestos-containing building products that it
formerly manufactured.

Kaiser Cement has not manufactured or marketed
asbestos—containing building products since 1976. This
submission represents Kaiser Cement’s best knowledge at this
time about those products.

1. Name and address of manufacturer of
asbestos—-containing materials.

The name of the manufacturer of asbestos-containing
materials submitting information is Kaiser Cement Corporation.
Kaiser Cement Corporation was known as Permanente Cement Company
from 1939 to 1964 and as Kaiser Cement & Gypsum Corporation from
1964 to 1979. Kaiser Cement’s corporate headquarters are
located at 1333 North California Boulevard, Walnut Creek,
California 94596.

2. Years of manufacture of asbestos-
conteining materials.

Kaiser Cement manufactured asbestos-containing materials
between 1944 and 1946 and between 1959 and 1976.



ATLIS Federal Services, Inc.
October 3, 1989
Page two

3. Types or classes of products.

Kaiser Cement manufactured limited lines of asbestos-
containing cement (for exterior application only) within the
"surfacing material" category and an asbestos-containing masonry
cement within the "miscellaneous material” category as defined
in the Act. It did not manufacture any asbestos-containing
building products intended for interior application, nor did it
manufacture any "thermal system insulation" products as defined
in the Act.

4. Identifying characterigtics of
manufactured asbestos-containing
materials.

1. Plestic Gun Cement

Between 1959 and 1976, Kaiser Cement manufactured and sold
under the name "Kaiser Permanente Plastic Gun Cement" a gray
colored powder which, when mixed with water, was used to make
stucco for the exterior of houses and other buildings and was
applied by gun with a plastering machine. The product was sold
in sacks and was composed primarily of portland cement plus
plasticizing and air-entraining agents. The product included as
an ingredient a small amount of chrysotile asbestos. The
product was sold primarily in California, but also in several
other Pacific Coast States and Nevada.

2. Plastic Cement (Hand)

Between 1961 and 1973, Kaiser Cement also manufactured and
sold a product called "Kaiser Permanente Plastic Cement {(Hand)"
with essentially the same description and composition as "Kaiser
Permanente Plastic Gun Cement™ and for the same use (except that
it was manually applied by trowel). The distribution area for
sales of this product was the same as for the Plastic Gun
Cement.

3. Masonry Cement

During a six-month period beginning in April 1973, Kaiser
Cement manufactured and sold in the Phoenix, Arizona area a
masonry cement for use as mortar in building construction called
"Kaiser Permanente Masonry Cement" whose ingredients included a
trace amount of chrysotile asbestos, probably less than 1% when
the product was actually applied. The product was sold in 78
lb. bags (not in bulk) and was composed primarily of a
combination of portland cement and air-entraining additives.
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4, Plastite

In 1944 and 1945, Kaiser Cement manufactured and sold
(generally in sacks of 100 lbs. net) a cement product called
"Plastite” which was used to make stucco for the exterior of
houses and other buildings and was applied manually. It was
primarily composed of portland cement, adhesive, plasterizing
and water repellant agents and had a small asbestos ingredient.
It was sold in Northern California and in Washington.

If any persons seek clarification as to the meaning of any
of the foregoing information, they are invited to direct their

inquiries to the Secretary of Kaiser Cement Corporation at its
headquarters at the above address.

Respectfully submitted,

KAISER CEMENT CORPORATION

By
Melissa A. Youniman

Secretary and Assi t Treasurer
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