December 7, 1929

re Xe Se ?':TSuChe,
The Refiners 01l Co.,
Dayton, (hlo.

Dear r. feuchse:

-In the matter of the claim of
against your dealer Howard W. 1illler I have a on
such Information as I have been able to obtain from Mre. M1l
13r and ir. Eerry, his attorney. lr. Berry assured me that
further information would follow from the physiclans, but
as yet I have not received such information though I have
written him again today requesting further information. All
r. Berry was able to tell me was that the man apparently
has paralysis agitans. He further stated that the injury to
Stoser was thought to be the result of exhaust gas. I have
not requested an oprortunity for examlning l‘ﬁr.* since
I wish to obtain as much information as possible in advance.
If the information already obtalned 1s adequate there is no
roint in my examining him. If the facts sre as they have’
been suggested in Mr. Berry's letter, it would appear to me
to be reasonable Lo assume thai 7as overccme by the
carbon monoxlde of axhaust gas, and that he now has certain
nervous system symptoms as result of this exposure. This may
or may not be the case. In so far as lr. Mlller is concerned,
I can not say wvhether his defense against the suilt would be
any better In the event of the injury having been demonstrated
as due to carbon monoxide than it would be if it were shown to
be due to other ingredisnts of the exhaust gas. 1In any case I
will awalt further Information either from you or from lir. Mil-
ler or from his attorney before proceeding. I am entirely wil-
ling to arrange for the examination of Xr. if 1t seems
desirable, It occurs to me, however, that you might wish to
use me in the matter simply as an expert to detsrmine a proper
interpretation of the facts which are already avallable. There
is an old law 1n effect In at least some parts of this country,
which states that one who has made a physical examination of a
patlient may not act as expert witness in a court in the event
of sult. Such & law may not be effective in this state, and
since it is a very ancient one 1t may not be brought up in any
case. I happen to know of one 1lnstance, however, in which this
law was mdde use of very effectively against the fefendant. I
have proceeded therefore with some caution in the matter and
have wished to obtain all the necessary information in advance
of any action on my part. I would be pleased to have you ad-
vise me as toO what had best be done. .

Very truly yours,

KE (021899
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