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IN THE UNITED STATES DISTRICT COURT
SOUTEERN DISTRICT OF WEST VIRGINIA
CHARLESTON, WEST VIRGINIA

JAMES M. ADKINS, Administrator )
of the Estate of Ralph E. Adkins, ) .
Deceased, et al, )
)
Plaintiffs, )
; )
)
MONSANTO COMPANY, a Delaware )
Corporation, )
' )
Defendant. )
APPEARANCES:
Messrs. Calwell, McCormick & Peyton,
by W. Stuart Calwell, Jr., Esqg., For the Plaintiffs,;

ifessrs, Bowles, McDavid, Graff & Love,
by Ms. Deborah A. Sink,
Thomas E, Scarr, Esg., .
Charles ¥, Love, III, Zsqg., For the Defendant.

IT IS STIPULATED AND AGREZD by and between
counsel for the plalntiffs and counsel for the defendant
that the deposition of HENRYfJ. EORNEZR may be taken pursuant
to Rule 26(a) of the Federzl Rules of Civil Procedure, on
behalf of the plaintiffs, on July 8, 1983, at the Radisson
Hotel, Foom 215, 9th Street and Convention §1aza, St. Louis,

Missouri, before M. JOY SPRINGER, a thary Public within ang
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for the County of Madison, State of Illinois:; that the
Issuance of notice and dedimus is waived, and that thls
deposition may be taken with the same force énd-errect 2s
1f all Federal rules anc statutory requirements had been
complliecd with,

IT IS FURTHER STIPULATED AND AGRZED that
aﬁy and all objections to all or any part of this deposi-
tlon except objections as to form of the guestions asked
or answers given, are hereby reserved ané may e rzised on
the trial of this cause; anc that the signature of the

deponent is not waived.

®# % B % X F X X R ¥

EENRY J. ECRNER

produced, sworn and examined on behalf of thé plaintiffs,

devoses and says as follows:
EXAMINATION

BY MR. CALWELL:
(Whereupon the reporter marked for the purposes
of identification Plaintiff's Exhibit #2914

(Monsantqfs I.D, #23255R2).

3 Mr. Horner, would you state your name,

please?
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Q
A
Q
A

Crenlstry.

G

A

degrees?
A
chenlstry prior
Q
A
A
A

in September.

Henry J., Eorner.

Where do you live, sir?

Collinsville, Illinois, -

Are you employed?

Yes, sir.

Who do you work for?

Monsanto.

What 1s your position with Mornsanto?
Chief Cherist at the Hrurrmrich Flant.
What 1s vour ecducation?

I have a Master's Decree in Analuvtical

Where did you get that?
Xansas State University, [Manhattan, Kansas,
What year?

1951.

You have any additional ccurse work or

That's my degree. Well, I had a B8.S. in
to that, of course.

Nothing furfher than the M.A.?

That's right.

How long have you worked for Monsanto?

Approximately twenty years. Be twenty years
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Q What was your first Job with HMonsanto?

A I was a group leader in what they call the
?rocess Research Group. -

Q ¥hat kind of processes.weré &ou researching
in that group?

A, All the processes that are in operation at
éhe Krummrich Plant.

Q You been at the Xrummrich Plant the entire
twenty years that you have teen with Monsanto?

A Yes, sir.

Q During your time there dicé you have occasion
to work with 2,4,5 7 or 2,4 D?

A No, sir, I didn't.

Q During your time there dic you analyze
substances or products or chemicals for diloxin?

A I'm sorry, would you restaté question.

Al While you worked at the Xrummrich Plant
have you ever analyzecd or caused to bte analyzed substances
for dloxin content?

A Yes, sir, there were materials analyzed for
dioxin content.

Q When did you first do that?

A - To my knowledge, the first samples that we
sent for dioxin content that I knew, was knowledgeable of,

was 1979.
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Q And that would have been which dioxin?
A Chlorinated dioxin.
Q Do you know about analyzing 5pecificallg

for 2,3,7,8 tetrachlorodibenzo-para-dioxin? .

A I don't know, sir. .

A You don't know whether that was ever done
a% the Krummrich Plant?

A No, sir, not as such.

R When you say you are Chief Chermist for tre
Xrummrich Plant, what are the cutles of the Chief Chemist?

A Well, essentizlly the Chief Chernist is a
misnomér. I'm re2lly Laboratory Superintendent. My work
is of an administrative nature. I have a lab force of atout
forty-five to fifty people, so I'm involved with personnel
matters, performance reviews, salary adrinistration, that
sort of thing.

] What was the occasion in 1972 that you were
analyzing for chlorinated diocxins, dibenzo-dioxins?

A There was a sarple that was brought in that
we arranged to get dioxin analysis on,

Q What was it a sample of?

A It was a sample taken at the time of the

Sturgeon spillf . K -

Q Be about January 10th, 19797

A I don't remember the exact date.
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In the wintertime?
Yes, sir,

What were the results of that testing?

> P > O

I never actually saw the results. All we
did was arrange to send the samrple. . -

Q When you say you arranged to sené the sample,
w%at's that rean?

A Well, we have the responsibility for makling
sure that all samoles that are sent out of the rlant for

testing or to customers or anything like that zre sent

according to Department of Transportation regulations.

Q And you sent the sample to some other
laboratory?

A Yes, sir.

o] And where was that?

A ¢ seems like it was a labofatory in

Nebraska somewhere, tut I'm not positive,.

Q i1d you ever analyze for the chlorinated
dibenzo-dicxins, or whatever, at the Xrummrich Flant itself?

A . We are currently doing that on some products
now.

Q ¥When did you first start doing it at the

Krummrich Plant?

- —=

A Let's see, probably a year, year and g half

ago now.
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e Early 1582, I guess?

A Yes, probably around there.

Q Are any of those products:from £he Nitro
facillity? »‘.

A No, sir. - )

Q Are any of those substances or products

éhat you're testing ranufactured at the Nitro facility?

A No, sir.
R What are those substances?
A They are chlorophenols.
Q Are they used in the intermediate steps in

the manufacture of finished products that Monsanto produces?

A Yes, some of them are.
G And what are those products?
A Parachlorophenol 1is usedé ir the manufacture

of Santophen 1.

3] You still manufacturing Santochen 17?
A Yeah, for another month, probably.
Q And are you analyzing orthochlorophenol,

by-product of that?
A (Nods head affirmatively.)

Q How long has orthochlorophenol been analyzed

by Monsanto for dioxin?

A To my knowledge, like I said, for probadbly

a year, year and a half. That's when we began being
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involved in analyzing.
Q You don't know whether Monsanto analyzed the
orthochlorophenol, by-product of Santophen process, before

2 year and & half ago, do you?

A No. .
2t Do you know who would know that?
' A No, sir, I really don't.
Q When you got the assignment to begin this

testing for these dioxins, and I assure 2,3,7,€ TCOD is
one of them you're looking for, were you given some brief-
ings by your company about dioxins?

A Yes, we were given an enalytical method or
procedure to use.

Q When did you first learn that iMonsanto was
testing for dioxins?

A Really, I wasn't aware of if,.I guess, until
the time with the Sturgeon incldent,
When diéd you first hear about dioxins?
Oh, early '7C's, late '60's.

In what context did you hear about then?

= P = P

Just general reading, verhaps, discussions.
I really don't remember exactly the first time.
-Q ~ That would have been the first time perioc

that yvou becane aware of 1t?

A Yes.
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Q

And when you became aware of them, was that

in connection with any product that Monsanto was producing?

A

Q

No, sir,

When ¢id you first learn about dioxin, if

you did, being connected with a produect that Monsanto was

producing?
A
'70's.
- Q
A
Q

connectlion with
A

were doing some

Q

Q

Probably somwhere in the early '70's, mid-

And what was the prcduct?
Pentachlorophenol.

Fow dié you come to learr atout dloxin in
that product?

Through cdiscussions with some people who
research, process-type research.

¥ho were they?

The one I recall 1s Steve Végel.

What was his title?

He was Research Chemist.

Do you know if the only thing he was looking

at was pentachlorophenol?

A

I Just don't know for sure, sir. That's

the only one I remember.

Q

A

Was he looking at any trichlorophenols?
Not to my knowledge.

At that time were you aware of a dioxin
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problem associasted with 2,4,5 trichlorophenoxyacetic acid

at the Nitro Plant?

A Mo, sir.

Q Were you ever aware of that?

A Hot until fairly recently. )

2} Yhen you began testing about a year and a

thf'ago at the Xrummrich Plant for dioxin associated with
the Santophen process and orthochlorophenol, dié you do any
research to see what Monsanto knew about dioxins and testing
for them?

A Yes, because what we are doing is 3onsanto
technology and methodology.

Q In looking at what Monsanto knew as of a
year and a half ago in preparation to undertake this project
to test Santophen anéd orthochlorophenol, what did you find
out? Did you see anvthing in there about tﬁe Nitro Plant

ané 2,4,5 T and dioxin?

A I didn't see anything, no, sir.
Q Diéd anybody tell you about 1t?
A . If T heard 1t, it was strictly in a passing

manner. No, nothing specifically.

Q Well, what dld you hear in a passing manner?
A . I don't really recall, . . ‘-
Q In preparation for your project in connec-

tion with Santophen, did you look at any documents that
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Monsanto had from the Dow Chemical Company?
A No, sir,
N Were you given any instruction about the

toxicity of dioxin in connection with your preparation to

start handling these materials?
A There were safety precautions as part of
the methodology.
a And what were those safety vrecautions?

A Well, I've not teen spec2ficelly doirns th

analysis, so I can't relate in detall what they are.

Q YVere you responsible for seeing to 1t that
these safety precautions were communliczted to the veople
who would actually be doing the work?

A No, sir. The method was submittecd by peoxle
fror Research, and they actually did the tralning and

instruction of the veople at the Krummrich Plant on how to

do 1t.
G So you don't know anything about that, right?
A That's right, no detail on 1it.
Qe Did anybody tell you about the risks

associated with dioxin exposure in connection with your
process with this Santophen?
A Nothing more than what I have already

related.

Q Well, what were those risks?

JAMES MAY REPORTING SERVICE

! i



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A I mean, of the safety precautions and so
forth that were to be taken in doing the analys;s.

A} Anybody tell you about an& health effects,
adverse health effects beilng exposed to dioxin?

A No, sir, nothing more than what wasq;ery
prevalent in the media and so forth.

' e Do they brief you from the media, i1s that
what they do?

A No, sir.

Q Well, did they brief you? They Just tell
you, go read the newspapers to find out whether dioxin would
hurt you or not?

A No, sir. I've never been aware of any
adverse health effects from dloxin.

Q Ckay. So far as you knrnow, 1t doesn't hurt

you, right?

A That's right.

2l * Is that what Monsanto told vou?

A No. That's a personal opinion.

Q . And what have you read that says dioxin

won't hurt you?

A I guess, the most recent thing I've read
was the report from the A.M.A,

Q And what was that?

A That was a few weeks ago, I think, when that
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r elease came.

Q That resolution?

A Yezah.

Q Did you see the retractioﬂ 6f the resolution?
A Yeah, I saw something about that, yes, sir.

Q Have you read any of the literature about

dioxin in preparation for your overseeing this project in

connection with Santophen?

L Yes, sir, I've read sorme literature.
Q What have you read?
A I read a number of articles in the sclentific

Journals, C & E News.

] Any particular commentator or reporter that
you have read?

A Not that I remerber specifically.

Q So from what you're saying,‘then, as far as
you know, TCPD, 2,3,7,8, is jJust not toxic, right, doesn't
hurt you, in other words?

A To nmy knowledge, i1t's never heern proven to
be toxic to humans. |

Q So there's no real reason to take safety
precautlions with it, 1s there?

A Well, I think we take safety precautions
with 2 lot of things. .

4] Let me hand you what's been marked Plaintiff
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Exhibit 294 (Monsanto's I.D. #232553), and ask you to take

a look at that.

That's in 1974 memorandum from a Mr. Mieure, 1s it

not?

A

A

Q

A

got it, yes, sir,

Al

Exhibit 294, haven't you?

A
Q
A

Q

in 1974, doesn't 1t?

A

Q

A

Dr. Mieure.

Yes, .

And addressed to you?

Yes, sir.

And 1s on lMonsanto letterhead?

Yes, sir.

And you recognize that form? 1s that right?
I recognize the form, yes, sir,.

Anc as far as you know, you got that?

I don't remember i1t. I'c sure I probably
You have had an opportunity to look at

Yes, sir.
See anything in there that you disagree with?
No, sir.

That memo says you were testing for TCDD

They were attempting to.
Why would that have been addressed to you?

Probably because we supplied the sample to
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0 And what was your job in 19747

A I was Chief Chemist.

Q Same job you have now?

A Yes, sir.

Q Why did it fall to you to supply tﬁénsgmple

to Dr. Mieure or to your department, or whatever?

- A Because we have what we call the sales
sample function as part of the leboratory, and thils 1is our
people that are responsible for sending out samples thzt
are requested in one form or another.

Q And what 1is the sales sample function,
what's that mean?

A Okay. It supplies samples to customers --
if through marketing customers request a sample of one of
our products, we had the capability in the lab of packaging
that material and sending 1t out. So we aléo send samples,
we also package and send practically 2l of the other sampleg
that go out of the plant also. |

Q So 1 a potential customer would want to
try out a sample of whatever, 2,4,5 T, for example, in the
'60's, your department would have been responsible for
packaging up, let's say, & quantity of it and getting 1t to
that customer for their testing or use? R

A A function similar to that, yes. We didn'é

have the sales sarple function in the '60's as part of our
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laboratory.

Q Do you know who didé?

A It was part of the Technical Services
organization in the '60's, early '60's. I‘don't rerenmter
the exact time when 1t became part of the 1aboratoryf It
was sometime after 1966,

‘ e But prior to 1966, as far as you know, it
was part of Technical Services?

A Yes, sir.

e And what was the physical locatlion of the
department that would have had that responsibiliity for
packaging these samples?

A It was part of the, I'é guess you'd say, the

administration building for the plant.

Q At Xrummrich?
A At Krummrich.
Q So as far as you know, then, this sales

sampling function was always confined to the Krummrich.Plant
area in one division or department or another?

A . Well, to send out products that we made at
that plant. Now, I'm sure that other locations have a
similar function also.

o} Ckay. So 1is it your understanding that each
manufacturing facility has a sales sampling department or

function?
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A Yes, sir, I would think they do.

G Okay. Now, are records kept of the samples
that you would send out from time to time, as to who they
went to and what the request was and that ;ort of thing?

A There are records kept, yes. T

Q Do they have a name? Is there scme specific

férm that's followed?

A To my knowledge, they are logged in a log
book.

al Even tocay?

A Yes, sir,

s} Have ycu seen the log book?

A Yes, sir,

Q Is 1t Just a handwritten kind of thing?

A Yes.

Q De you know what happens to the log book?

A Well, they are kept on file for seversl

years and then once the material has been assumed to héve
been used and so forth, the records are destroyed..

Q ) If somebody asked for the log tooks in the
sales sampling function, at least, you would know what they
were talking about, right?

A Yeah.

Q Now, in 1974 why, if you know, were you

testing for TCDD?
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A Well, as I said, Mr. Vogel was working on
-~ and he was not part of my organization. He was vart of
the Process Fesearch organization housed in the same
building in which I was located, )

Q Do you know why Monsanto was teStiﬁé»for
TCDD in 1974?

: A I don't know why that testing was initiated,
no, sir,.

Q Did you know what ¥r, Mleure was talkinsr
about when he talked about the toxicity of TCDD in that
Exhibit 2942

A Well, as I recall, the concern at that tine
was chloracne. That's the only thing that 1 vwas aware of.

& Do you know where the chloracne was occurring
at that time?

A Would you elaborate on that; vlease?

83 Was there a chloracnhe protblem or a brezskout
of chloracne at some Monsanto facility? |

A There were some people, apparently, have hac@d

chloracne.

Q And do you know where that was?

A There were some at the Krummrich Plant,

Q Anyplace else? - - -

A I'm not aware of any anyplace else.

Q The effort that's described in Exhibit 294

JAMES MAY REPORTING SERVICE
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to analyze for TCDD, do you know how long that particular
project or job lasted, what period of time was involved
there? -

A No, sir, I don't exactly. 'I would estimate
that Mr. Vogel was involved with that, perhaps, for a year,
or sconething like that.

Q Ané were you copied and did you receive most
of the correspondence that would be assoclated with that
ongoing prolect since you were over the, I guess, sales
sampling function, or, at least, that was in ycur department
at the time.

A I don't rerember any number of letters or

menos regarding that.

Q Was there mcre than one?
A I don't know.
Q Do you recall any cther proiects or jobs

like that to analyze for TCDD?

A No, sir. That was the one that I mentioned
earlier that I was familizr with there was work belng done.

Q Do you know if there were materials fron
other plants that would have been handled through your
department that would have been analyzed for TCDD?

A No, sir, not to my knowledgg3 nothing from
other pnlants. ‘

Q Do you know if Steve Vogel would have been
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involved in analyzing for TCDD 1n materlals from other bnlants|?
A No, sir, I don't know that he was. I don't

believe that he was. He was assigned to work on products

a.

at the Krummrich Plant, LA
Q low, where did the pentachlorophenol come
from?
: A We manufactured it for a number of years.
Q At the XKrummrich Plant?
A Yes, sir.
Q And in connection with your testing of the

pentachlorophenol, were you also testing along about that
time the orthochlorophenol that was the by-product of
Santophen?

A I really don't remember, sir. I was not
supervising the work and I just don't remember,

Q That would have been in 197H.when Steve
Vogel was doing this?

A Right.

a At that time, at least, the preparation of
any samples for shipment, or whatever, would have come
through you, is that right?

A It's likely they would have, although, I'm
sure there were instances where they went over Ry some other

source.

Q Is it likely also that orthochlorophenol
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was included with the pentachlorophencl? 1In fact, that

whole famlily were probably being tested, weren't they, at

that time? s

A "I don't know. g

& Is it likely thét they were? ’

A You're asking me for an opinlon?

Q Ch huh (yes).

A I would think 1t was likely they would have
been, yes.

a They are falrly closely related, you're

chlorinating a benzene ring, so 1f you were into that par-
ticular problem of analysis, 1t wouldé make sense, woulc it
not, that you'd probably be looking at pentachlorophenol anc
orthochlorophenol in 1§74 --

A Yes, sir, I would think so.

ol And dioxins were in fact foﬁnd in one degree
or another in the pentachlorophenols and orthochlorophéndlé,
weren't they?

A I'm knowledgeable that they found them in
the penta, yes.

Q And from your knowledge of testing procedures
1f they were testing the orthochlorophenol, they, at least,
had the capability of finding it there also if they could
find it in the penta, right? .

A Yes, sir, ,

£ =
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A} Now, are records kept of those kinds of

tests? |

A There are records kept at the time that the

work 1s done, but they are not kept indefinitely.

Q Is there some policy that relates to reten-
tion of --

A There's a records-retention system.

A3 How would you i1dentify the work that Mieure

—~ I assume he wouléd be writing down his findings and
recording it somehow?

A Yes, sir, I would certainly assume so.

Q Are those called laboratory records, or do
they have a specific name within your organization?

A Laboratory notebooX.

Q Okay. And, I suppose, those are handwritten
documents that are created as the experiment; or whatever,

1s progressing?

A That's right.
Q By the person who's actually doing the work?
A . That's right.
Q Now, are those laboratory notebooks llkewise

covered by your retention policy, documents retention policy?
A I'm not sure because what we _do.with the
laboratory notebooks at the Xrummrich Plant after a booklet

has been fllled, it's sent over to the library system at the
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general offices and microfilmed and then they maintein the
files.

G Well, that makes more sense, Oﬁviously, you
wouldn't want to discard information that you gleened from
experience, so you'd want to record that, I suppose, as
opposed to correspondence or something like that?

A Right.

Q So as far as ycu know, the laboratory note-
books, as such, become. a part of the library cf inforratlen

that Monsanto would have?

A Yes, sir, to my knowledge.

Q As far as you know, 1t's microfilmec?

A Yes, sir.

Q A1l right. Could I see 224 for a minute?

A Yes, sir.

Q Now,lin the first paragraph of 294 reference

is made to seven chloropherol fractions. Do you know what
that means?

A Those were production fractions, samples
that were taken from the production process at the time.

Q Now, when you say chlorophenol, is that

sufficiently descriptive to tell you what chlorophenol?

A No, sir, 1t 1isn't. .
Q It could have been the ortho, the penta?
A I don't remember enough about the process
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at this point in time to specifically state what specific
composition those fractions might have been.

a Now, in the body ~-- I'm going t; ¢all that
a letter, #2914, ‘

A All right.

Q In the body of that letter from M¥Mr. Felure
tg you some general observations are made about the dloxins
that may be thrown or created in the chlorophenols. Are
those comments general to the orthochlorephencls, the penta-
chlorophenols? In other words, we are talking about the

family of chlorophenols, really, in that letter, aren't we?

A Yes, sir.

Q And that would support your opinion that it

was likely that orthochlorophenol was likewise being con-
sidered at that tire?
A I would think 1t might be, But I don't

really have knowledge of that.

Q And you're an analytical chemist?
A Yes, sir.
Q" And as an analytical chemist, if some con-

clusions are made about the chlorophenols and their potential

for dioxins, those statements may have some application to
the particular chlorophenols, like, penta or ortho, isn't

that right?

A Yes, sir,
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Q The ability of the chlorophenols to create
dioxins at varlous uses and stages, 1t's kind of a common
thread when you're dealing with chlorOphenéls 15 these
various processes, isn't that right? You know what a
chlorophenol will do, and if you're working with ortho-
chlorophenol and you know it's a chlorophenol, you know you
héve the potential to create a dioxin, don't you?

A That's possible. Like T say, I've forgotten
~-~ I'm not all that knowlecdgeable, directly knowlecdgeable of
the process, but I think there are some -- I think the
higher chlorinated materials would certainly tend to have
more potential for dioxin.

o That's right. So 1f the penta has &
potential, then you as an arnalytical chemist would know you
get into orthochlorophenols and you're a little hicher there,

are you not?

A . MNo, you're not.

Q You're lower?

A Yes, sir.

d You know that the penta and ortho both have

the capability of throwing a2 2,3,7,8 tetrachlorodibenzo-
vara-dloxin?

A T don't know that.

Q Just the ortho, right?
A I don't know that the ortho does.
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Q You know what chlorophenols will have the
potential of creating a 2,3,7,8 TCDD?

A No, sir, I don't.

Q I mean, you never learned ;haﬁ as an
analytical chemist?

A No, sir., Not the chemistry of formation of
tﬁe dioxins.

Q And I'11 ask you this one more tirme. In 'T74

you were looking at these c¢hlorophenols fof thelr diloxin

potentlal?
A Mr. Vogel was looking at 1it.
al And you said that you thought one of the

reasons was because of chloracne you thought might have been
existing at the Krummrich Plant. You know of any other
reason why you might have been looking at the chlorcophenols
for thelr potential dloxin content?

A No, sir, I don't. .

Q And the next time you heard sbout Monsénto
looking at chloroﬁhenols for their dioxin potential was in
early 1979 assoclated with the Sturgeon spill, iIs that right?

A Yes, sir. To my knowledge, that's what I
recall.

Q Sc, at least, in your recollection after
1974 or '75, whatever that time perlod waé when Mr. Vogel

was looking at the chlorophenols for dloxins, the next time
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you know that Monsanto was concerned about it was in early
1979 assoclated with the Sturgeon spill, is that right?

A To my knowledge. Because Mr. Vogel left
the plant into another position and there wésn't anyone
there doing that type of work subsequent to that.

Q Now, during that tirme period, 'T74 to 1975,
a;ide from the work that ¥r. Vogel did in '74 andé then the
work that you became, at least, tangentially involved in

’

irn *79, do yvou krow of any other testing that “onsanto wzs

doing for dioxins associated with chlorophenols?

A Well, I heard reference to Chick Zcdema tests,
Q Okay. And when did you hear about that?
A That was about the same time that Hr. Vogel

was dolng this work.

Q In fact, it's mentioned in that meno, is
it not?

A Yes, slr.

Q Sxhibit 2947

A Yes, sir.

Q ind you elso knew about rabbit ear tests,
right?

A Yes, sir, I heard about those.

Q What did you hear about the rabbit ear tests?

A Just that tests were being done. To my

knowledge, I never saw any results.
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Q Hever saw any --

A Never saw any results or never saw the
rabbit. ‘

Q .With chloracne, right? .

A Because that was not-done at our loéétion.

e But that was something in your line of work

3

as an analytical chemist you would have had some interest in,
wouldn't you?
£ Yes, sir.

G In fact, in your training as an analytical

chemist you did have some introduction to the toxicity of

various substances, did you not?

A YWell, yes, sir, you're always --

[ I mean, that you're goilng to be working with
them.

A You're always concerned with.the safety

aspects of anything you work with.

That was part of the course work you did?

0

At least, that was associated with the textbooks you reagd
and the literature?

A Yes, sir. You were always taught not to
add water to acid.

Q In your studies and, I assume, you kept
abreast over the years of developments in your field?

A I've tried to.
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Q Aside from the media that you have read,
the newspaper accounts of pros and cons of the toxicity

of dioxins, did you read anvthing else at 'all about toxicity

of dioxins?

A In what manner, sir, what type?
G Did you read they were toxic?
A Well, I've read in a number of scientific

Journals reference to theilr being toxic to eanimals.

’

=
-

Q Okay. So you at least knew that. Was tha!

I

in the early '70's that you knew about that?

A About that time.

n} Did you ever read a German study by Kermick
(phoenetic) in 1957 regarding the toxicity of 2,3,7,8

tetrachlorodibenzo-para-dloxin?

A No, sir, I don't recall reading that.
o} You are familliar with 1t, tﬁough?
A Ho, I really can't say that I am. I joihed

¥onsanto in 1963 and I was doing analytical work priof to

that for another company but in a different line of chemi-

cals.

Q What company were you working for?

A Dow-Corning.

Q You worked with no chlorophenols or anything
like that? |

A No, sir. Dow-Corning was involved strictly
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with silicone,
a¥ D1d you have any connection with a Nitro

Task Force?

A No, sir, not at all.

Q Ever seen or read any studies by Faymond
Suskind? ‘

’ A No, sir, I can't recall that I did.

2] Do you know who he is?

‘A No, sir. ’

o} Now, do you know Dr, Callis?

A From Monsanto?

Q Yes, sir.

A Yes, sir, I know who he is,

Q Did you ever work with him or under him or
for him?

A Ko, sir.

Q Dr. Neyer? F. Feyer, Ferd Meyer at Monsénto.

He's retired now but he was wilth Monsanto?

A No, sir, I don't recall him.

Q The fourth paragraph of Exhibit 294 reads,
"Alternatlvely, another course of action seems attractive.
Since the reason for this analysis is to dgtermine what
safety precautions are needed for the handling_and disposal
of this residue, a more direct measurement of overall

toxicity 1s available. This would be te subJect the residue
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to a biologlcal test, such as the rabblt ear or chick

embryo tests. Thils has the additional advantage that it
might detect other toxic components whichfcould be in the
residue, such as other chlorodibenzodioxiﬁs?or chloro-
dibenzofurans. YWhile these comrpounds are significantly less
toxic than TCDD, we should not overlook thelr possible effect
o% the overall residue toxicity." Then Mr, Mieure continues|
"It is my understanding that you and Steve Vogel are in
basic agreement with this approach."” This letter was
addressed to you, so I assume the "you" Mr. lMieure was
referring to was H. J. Horner?

A I guess that's right.

Q Did you determine what safety preczutlons
should be taken in handling those dioxins referred to in
Exhibit 2942

3 I didn't. I'r not aware of anything further
on that.

Q In 1974 do you think you would have known
what Mr. Mieure was talking about?

A I'm sure I was aware of hls concerns,.

Q And 1s it true that you were In agreerent
with what he was saying?

A ~ Yeah, he certainly had a iot_more expertise
in that area than i dld at the plant. '

Q That may be true, but is it true you were in
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agreement with what he was saying there in 274 for testing
for safety precautions in that fashion?

A Yeah, what he was talking ébout.there, I'm
sure, 1s being in agreement with the additional testing,
the rabbit ear and chick edera téstk

Q And you knew what he was talking zbout,
féferring to rabbit's ear and chick edema, in 1974, right?

A My only knowledge of it was it was supposed
to show response such as to chloracne tyne.

Q You really weren't very curicus at 21l atcut

this dioxin or TCDD or chlorophenols in 197L, I guess?

A Not to any great extent.
Q And even tocay you're not, 1s that right?
A That's right, I'm still not aware of any

human health effects.

Q And you're just not particuiarly curicus
about 1t either?

A I'm curious, certainly.

Q You don't really ask anybody about. it, do
you, in the plant or your superiors or people in the
medical department? It's just not of much interest to you,
1s 1t? 1If it were, you'd know nore about 1t, wouldn't you?

A ~ Yes, sir, I feel we'd kno; what _we need to
know to work safely with the materlal.

Q@ Okay. Tell me what you need to know to work
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safely with the material since you do know that.

A Well, the material really 1is in very, very
small concentrations in anything we work with, ﬁarts per
trillion, and the chemists that are actually doing the work
were instructed by the people who developed the method on

the necessary procedures to work with it safely.

1

Q And do you know what those procedures are?

A Not in detgzll,

-Q Do you know about them generally?

A I can't relate them in order, no, sir.

Q Is 1t that you can't or you just aren't
geoling to?

A I really haven't -- no, sir, I just don't

know what they are in datail.

Q Is your lack of knowlecdge azbout these things
typlczal of Monsanto employees at your level?. You don't
seem to know very much azbout it.

A I'm not directly involved wlth the analysis.
I haven't done any so-called bench work for twenty years.

Q _ In Exhibit 294 reference is made to concen-
tration levels of TCDD in these particular samples at the
81x~ to seven-parts-per-million concentration level, and you
Just testified phat the concentration levéls_of"these

dioxins that you're aware of that Monsanto tests and works

with are in very small quantitles, minute concentrations, I
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think you said parts per trillion.

A Yeah, parts per billion, parts per trillion.

Q Has Monsanto established any .safe level of
dioxin concentration, a level that you are concerned atcut
in terms of implementing safety precautions and handling a
chemical with that particular level of dioxin?

K A Yes, sir, I know they have established 2

level below which they don't ship any material.

@ I'm not sure I follow that., A level below
which they don't ship any material?

A Yeah, If they analyze andéd find above a

certain numbter, they would not shilp that material,.

) I see, If it hacd a level --
A Concentration.
a] A concentration of dioxin =2bove a certain

level, then that would not be shivped to a cﬁstomer?

A Right.
Q What 1s that level?
A I don't have knowledge of that. This is

handled through a different part of the organization.

G And when the sales sample function was
handled under your direction, was there also:a level for
dioxin sbove which you would not ship matefigls?

A The sales sample function-is currently under

my direction and has been since probably '67, 68, somewhere
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around there,

Q But you don't know what the level is of
dioxin which would prohibit you from shipﬁihg something to
the customer, 1s that right? |

A The materizl that's _released for shibment
has to meet certain specifications.

A Q I don't doubt that.
A We get permission from Marketing as to what
rmaterial can be sent.

Q And what permission have you gotten with
relation to dioxin content during the period 19€£f through
today?

A Well, as I said, we have Just berun analvzing
routinely for dloxin within the last year to year and a half,
and this 1s when the level I'm talking about, to my
knowledge, has been established.

Q What 1s that level? VYou surely know 1it,
don't you?

A I can't say specifically the nuﬁber of parts
per billion.

Q Is 1t one part per billion?

A I really don't know specifically. I know

1t's down in that area.

Q Was there any standard in 19742

A No, sir, not to my kngwledge.
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) In 19707
A (Shakes head negatively.)
Q As far as you know, the first time that

Monsanto ever had a standard for dioxin contént.was in,
l1ike, the last year and a half, 1s that what you're saying?
A That's in regard to chlorophenols, yes, sir,
the products that I'm knowledgeable.
Q Chlorophenols, that's what we have been
tzalking about.
MR. CALWELL: All right, >r. Eorner.

Thank you very much.

Henry J. Horner
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STATE OF ILLINOIS )
) Ss
COUNTY OF MADISON )

I, M, JOY SPRINGER, a Notary Public, duly
commissioned and qualified in and for the County of Madison,
State of Illinois, do hereby certif& that nursuant tc notice
came before me on the 8th day of July, 1983, at the
Radisson Hotel, Room 215, 9th Street and Convention Plaza,
St. Louls, Missouri, HENRY J. HORNER, who was by me duly
sworn to testify to the truth and nothing but the truth of
his knowledge touching andé concerning the matters in con-
troversy in this case; that he was thereupon carefully
examined upon oath, and his examination reduced to writing
under my supervision; that the deposition is a true record
of the tegtimony giver by the witness; and signature of the
witness was not walved by agreement of counsel.

I FURTHER CERTIFY that I am neither attorney
nor counsel for nor relateé¢ to nor employed by any of the
parties to the actlion in ;hich this éeposition is taken;
and further, that I am not a relative or eﬁi}oyge of any

attorney and counsel employed by the parties hereto, or

financially Interested 1n the action..
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IN WITNESS WHEREOF, I have hereunto set ny
hand and affixed my notarial seal on this day of

, 1983,

Notary Public within and
for the County of Madison,
in the State of Illinois.
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