APPENDIX E

THE SECRETARY OF THE INTERIOR
WASHINGTON

ORDER NO. 3355

Subject: Streamlining National Environmental Policy Act Reviews and Implementation of
Executive Order 13807, “Establishing Discipline and Accountability in the Environmental
Review and Permitting Process for Infrastructure Projects”

Sec. 1 Purpose. This Order is intended to: 1) immediately implement certain improvements to
National Environmental Policy Act (NEPA) reviews conducted by the Department of the Interior
(Department); 2) begin assessment of additional such opportunities; and 3) begin implementation
of Executive Order 13807 of August 15, 2017, “Establishing Discipline and Accountability in
the Environmental Review and Permitting Process for Infrastructure Projects” (E.O. 13807).

Sec. 2 Authorities. This Order is issued under the authority of section 2 of Reorganization Plan
No. 3 of 1950 (64 Stat. 1262), as amended. Other statutory authorities for this Order include, but
are not limited to, NEPA, 42 U.S.C. 4321-4347.

Sec. 3 Background. The Department has broad responsibilities to manage Federal lands and
resources for the public’s benefit. The NEPA applies to the execution ofmany ofthe
Department’s responsibilities with the goal ofensuring that information regarding environmental
impacts is available to decisionmakers and the public before decisions are made. The NEPA
accomplishes this goal by requiring Federal agencies to prepare an Environmental Impact
Statement (EIS) for major Federal actions significantly affecting the quality ofthe human
environment.

Both the Department and the Council on Environmental Quality (CEQ) have issued regulations...
to implement NEPA. Because the purpose ofNEPA’s requirements is not the generation of
paperwork, but the adoption of sound decisions based on an informed understanding of
environmental consequences, the regulations encourage agencies to: 1) focus on issues that truly
matter rather than amassing unnecessary detail; 2) reduce paperwork, including by setting
appropriate page limits; 3) discuss briefly issues that are not significant; and 4) prepare analytic
(rather than encyclopedic) documents, among other measures.

In recognition ofthe impediments to efficient development of public and private projects that can
be created by needlessly complex NEPA analysis, | am issuing this Order to enhance and
modernize the Department’s NEPA processes, with immediate focus on bringing even greater
discipline to the documentation of the Department’s analyses and identifying opportunities to
further increase efficiencies.

This NEPA-streamlining effort dovetails with E.O. 13807. Among other requirements,
E.O. 13807 requires CEQ to take actions to enhance and modernize the Federal environmental
review process and to form an inter-agency working group to identify agency-specific



impediments to efficient and effective reviews for covered infrastructure projects. This Order
begins implementation of E.O. 13807 in the context ofthe Department’s overall effortto
streamline the NEPA process.

Sec. 4 Directives.
a. Setting Page and Timing Limitations for Environmental Impact Statements.

()] To implement the longstanding directives in 43 C.F.R. 46.405, and in
40 C.F.R. 1500.4 and 1502.7, all EISs 1) for which a bureau is the lead agency and 2) that have
not reached the drafting stage shall not be more than 150 pages or 300 pages for unusually
complex projects, excluding appendices. Approval ofthe Assistant Secretary with responsibility
for the matter, in coordination with the Solicitor, is required to produce an EIS exceeding the
above stated page limitations. In instances ofEISs prepared with bureaus serving as co-leads,
each responsible Assistant Secretary shall approve any deviations from this policy. To meet the
page limitations, each preparer should focus on various techniques such as tiering or
incorporation by reference.

2 To ensure timely completion of EISs, and consistent with the timelines
established for major infrastructure projects in E.O. 13807, each bureau shall have atarget to
complete each Final EIS for which it is the lead agency within 1 year from the issuance ofa
Notice ofIntent (NOI) to prepare an EIS. The initial timeline must be developed by the lead
bureau before issuing the NOI in accordance with 43 C.F.R. 46.240, taking into account all
relevant timing factors listed therein, including any constraints required by cooperating agencies.
An updated timeline should be prepared as needed during the development ofthe EIS (e.g., at the
completion of scoping or if additional time is provided for public comment). Timelines
exceeding the target by more than 3 months must be approved by the Assistant Secretary with
responsibility for the matter. In instances of EISs prepared with bureaus serving as
co-leads, each responsible Assistant Secretary must approve any deviations from this policy.

b. Setting Target Page and Timing Limitations for the Preparation of
Environmental Assessments. Within 30 days, each bureau head shall provide to the Deputy
Secretary through its supervising Assistant Secretary a proposal for target page limitations and
time deadlines for the preparation of environmental assessments. Any common impediments to
achieving the proposed targets should also be identified. In developing its proposal, each bureau
should consider guidance from CEQ on the page length of environmental assessments.

(Forty Most Asked Questions Concerning CEQ’s National Environmental Policy Act
Regulations, 46 Fed. Reg. 18,026, 18,037, Question and Answer 36a. (Mar. 23, 1981)).

C. Additional NEPA-Streamlining Review.
(1) The Deputy Secretary will coordinate a review ofthe Department’s NEPA

procedures to identify additional ways to streamline the completion of NEPA responsibilities.
The review wall include, but is not limited to, the following areas:



(a) bureau/office NEPA regulations, policies, guidance, and processes
to identify: 1) impediments to efficient and effective reviews; 2) best practices and whether they
can be implemented more widely; and 3) whether the Dep”artment should consider establishing
additional categorical exclusions or revising current ones;

(b) requirements and process improvements under Title 41 ofthe
Fixing America’s Surface Transportation (FAST) Act, 42 U.S.C. 4370m-I(c)()(D), to
determine whether any best practices can be broadly applied, including to projects beyond the
terms ofthe FAST Act;

(c) requirements and process improvements required by E.O. 13807,
to determine whether any best practices can be broadly applied, including to any projects beyond
the terms ofE.O 13807; and

(d) CEQ NEPA regulations and guidance to assess whether to
recommend changes to facilitate agency processes.

(2) Within 30 days ofthe effective date ofthis Order, each Assistant
Secretary, in coordination with bureau heads, should provide recommendations for actions to
streamline the NEPA process to include potential regulatory revisions, development ofrevised or
additional categorical exclusions, revised or new guidance or policies, and recommendations on
streamlining the s"aming process.

d. implementation ofE.O. 13807. The Deputy Secretary will also coordinate
implementation ofE.O. 13807.

Q) In order to begin implementation ofE.O. 13807, each Assistant Secretary,
in coordination with the bureau heads, is hereby directed to identify:

@ potential impediments to efficient and effective reviews for
~Mfastructure and develop an action plan to address such impediments as a subset ofthe review
required in Sec. 4c(l)(a) above;

(b) potential actions that could be taken by CEQ to facilitate a review
of major infrastructure projects, as a subset ofthe review required in Sec. 4c(l)(d) above; and

(©) pending proposals for major ~Mrastructure projects, as defined in
E.O. 13807 and that are not yet the subject of a NOI issued by the Department, that could be
candidates for the “One Federal Decision” process.

(2) Within 30 days ofthe effective date of this Order, each Assistant
Secretary, in coordination with the bureau heads, should provide the information requested in
Sec. 4d(l)(a)-(c) above.

Sec. 5 Implementation. The Deputy Secretary is responsible for implementing all aspects of
this Order, in coordination with the Solicitor and the Assistant Secretaries.



Sec. 6 Effect ofthe Order. This Order is intended to improve the internal management ofthe
Department. This Order and any resulting report or recommendations are not intended to, and do
not, create any right or benefit, substantive or procedural, enforceable at law or equity by a party
against the United States, its departments, agencies, instrumentalities or entities, its officer or
employees, or any other person. To the extentthere is any inconsistency between the provisions
ofthis Order and any Federal laws or regulations, the laws or regulations will control.

Sec. 7 Expiration Date. This Order is effective immediately and will remain in effect until it is
amended, superseded, or revoked, whichever occurs first.
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