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WHEREUPON, the following proceedings were duly hads --

ERANK T. CHRISTENSOMN,
after having been first duly sworn,

deposes and says as follows:

EXAMINATION
BX_MR. THOMPSON:
Nr. Christenson, ny name is David Thompson and I'm the
attorney for the Plaintiff in a case titled Thorstad
versug -- I guess it's Combustion Engineering right now.
Yes.
It's a case venued in Hennepin County, here in
Minnesota. I wonder if you could first state your full
name for the record.
Frank T. Christenson.
And, Mr. Christenson, whgre do you reside at?
1585 Maple Avenue, Paoli, Pennsylvania 19301,
And Paoli is right outside of Philadelphia, if I remember

correctly.
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Twenty miles.

Okay. Mr. Christenson, are you presently employed?

Mo. I'm a part-time consultant with Combustion
Engineering.

And how long have you been in the position of a part-time
consultant for Combustion?

Since the beginning of November 1985,

And in your present role what are your job duties?

Well, I look at interrogatories. I don't sign them, but
I look for correctness, completeness. I do other
investigations.

Is it fair to say that your role is almost exclusively
relating to litigation that Combustion is involved with
as a defendant in asbestos cases?

Yes.

Now, the signatory of these interrogatory answers is a
gentleman by the name of Richard O'Connor; is that
correct?

It was Richard O'Connor.

And who is Richard C'Connor?

"Richard O'Connor was an employee of Combustion

Engineering. I believe his former title was Director
Valley Forge Services.
And he held that title until fairly recently?

Yes, he did.
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6
Until what time, approximately, to the best of your
knowledge?
December 31.
Was Richard O'Connor ever an employee of Refractory &
Insulation Corporation, the lNew Jersey corporation, prior
to June 5, 1963?
No.
Now, if I may just backtrack a little bit, I am
interested right now in the titles and positions you
have held, with regard first to Combustion Engineering
and then, as we go back, R & I Ramtite, R & I Delawvare,

R & I, llew Jersey.

‘Okay.

Prior to the time that you became a -- you call it a
gspecial consultant. Is that the concern --

Just consultant.

All right. Prior to the time that you became a
consultant in 1985, what was your position with
Combuatiop Engineering?

1 was Assistant to the Vice President of Industrial
Sales.

And where were you based when you held that position?
Valley Forge, Pennsylvania.

And did that involve duties relating to the marketing of

refractory and insulation products?
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Yes.

And did it also involve activities in marketing relating
to broader activities of Combustion in marketing,
generating units and so forth?

No.

So it essentially is an extension of the duties that you
may have undertaken before that?

I don't understand.

All right. Prior to that time -- we will get into that.
There's no foundation for the guestion anyway.

Prior to that time, what was your
position? How far back did your assistance to Vice
President of Sales go?7
Okay.

Let's start in 1982, all right?
Prior to that I Qas Assistant to the Vice President of
Marketing.

Now, was that essentially the same job, but just had a
different title after that?

Essentially the same job.

MR. GRANT: I think he's
interested in what divisions or subsidiaries you worked
for, too, Frank, so as you go back, would you just be
specific as to the division?

(By Mr. Thompson, continuing) I assume it's a refractory
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position?

Yes, sir.

And when we were discussing your position that you left
in 1985, I presume to retire ~--

Yes.

That position that you left in 1985, as Vice President of
Industrial Sales, that was industrial sales of the
refractories division?

Yes, refractories.

Thank you. And that position you would have held prior
to 1982, or 1982 and prior, Assistant to the Vice
President of Marketing. Again that was the refractories
division of Combustion Engineeting?,

Yes.

Okay. Bow long or how far back did you serve as
Assistant to the Vice President of Marketing of the
refractory division of Combustion Engineering?

I started that position in 1971.

And at that time in 1971 what position did you come from?
I was Division Coordinator.

Por the entire refractories division?

FPor the refractory division, yes.

What did that job involve?

It primarily involved setting up a management information

system.
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And what does that mean? I'm not familijar.

Well, we were revising, for instance, the sales
analysis. We were getting into other computer programs.
Okay. Well, your role was, in essence, facilitating
marketing or products manufactured by the division?

At that point it was primarily in developing the
systems. I actually did -- for instance, I would call it
files. I had to make up the files to be put into the
computer.

And when you say “"files," sales calls, possibly?

No. Customer names, product names.

Okay. And you held that position until 1871; is that
correct?

Yes, sir.

And what was your previous title and job duties --
Okay.

~- with Combustion?

Job was Bssistant to the Vice President of Sales.

All right. And how far back did you hold the title of
Assistant to the Vice President of Sales?

Okay. About 1964, beginning of 1964. And at that time
it was because refrectory installations ~-

Delaware corporation?

Right.

And in there, too, there was a change of name to R & I
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10
Ramtite in 1967, was {t?
Yes.

'67, or maybe not 67, but then there was a merger at some

- point between R & I Ramtite and Combustion Engineering

proper?

MR. FONKEN: If you khow.
(By Mr. Thompson, continuing) If you know.
Well, all I know is Ramtite was with us.
Okay. You viewed your position ending in 1971 as
Assistant to the Vice President of Marketing for the
refractories division of Combustion Engineering?
Yes.
Going back, then, you had that position back to 1971,
then you had the position of Assistant to Vice President
of Sales of originally Refractory & Insulation, the lNew
Jersey corporation, around 19642
It was the Delaware corporation.
Excuse me, the Delaware corporation in 19647
Yes.
Prior to 1964 what poeition did you holda?
Well, there was a short period at that time when
Combustion acguired the assets of what was R & I of New
Jersey and that was in June of '63. From June of '63
until the end of that year, December of '63, I really

don't know what title I had or if I had &2 title.
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11
Were you being paid?
I was being paid and my duties were primarily, you know,
learning to work with Coﬁbustion.
And also acquainting Combustion with the operation of R &
I, which you had been associated with prior to that time?
That wasn't really part of my job. I was really in a
sales capacity with Combustion. That is, for the
Refractory & Insulation Corporation products.
Al) right. Prior to June 5, 1963, what position did you
hold with Refractory & Insulation, the New Jersey
corporation?
I was the Vice President and Secretary.
And how long had you been Vice President and Secretary as
of the time of the transaction on June 5, 19637
1 had been Secretary since 1949 and have heen Vice
President perhaps since 1958 or ‘59,
And 1949 would have been the time that you arrived at the
company?
It was.
And wvere fou in 1949 a2 graduate of Villinova University?
Yes.
Well, how o0ld were you -- what is your birthday?
February 12, 1926.
Prior to 1949 did you do four straight years at Villinova

or were you in the Army?
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1 was in the Merchant Marines.
What years were you in the Merchant Marines?
‘44 and '45. July of '44 to September of '45.
Okay. And when you got out of the Merchant Marines after
the war, you commenced college; is that correct?
Yes.
And you attended Villinova from September of '45 until
the spring '452
Yes.
Do you have any family members who were associated with
that same corporation?

UR. FONKEN: Which same
corporation?
(By Mr. Thompson, continuing) R & I New Jersey?
Well, my father. And I had a brother-in-law.
Your fqther'a name is Frank Christenson. Did he have a
middle initial?
He had a middle initial, It was"L."
And your b;other-in-law, what was his name?
John A. Bliss.
And he was in charge of the New York sales office?

Yes, until 1967,

Yes?
Yeah.

We'll get into some specifice on that later, but thank
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13
you.

Now, I would like to go back a
little bit. And I'm asking you only from your own
knowledge, which is all I can ask for. R & I Mew Jersey,
Refractory & Insulation Corporation, a New Jersey
corporations to your understanding was that incorporated
under another name in the year 1927 as a New Jersey
corporation?

It had another name at that point.

Was that other name Refractory Engineering Corporation,
to your knowledge?

I know at one point it was Redbank Refractory and at some
point it was Refractory Engineering.

What year did that corporation commence operations, to
your memory? DO you have any knowledge of that?

I really don't.’

Was it prior to 19277

I don't know.

Was the corporate name ever Redbank Pefractory?

The zeasoﬁ I ask that is that I don't see that in the
documents that I have.

It sounds =~ the name is familiar to me.

Could that have been a trade name or a popular name,
rather than a corporate name?

MR. FONKEN: Don't speculate on
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14
that.

MR. THOMPSON: Yes.

MR. FONKEN: If you don't know,
tell him.

(By Mr. Thompson, continuing) I am merely trying to jeg
your memory. And if you can't remember, I can't ask you
to speculate here. I'm not going to try to do that.

Now, Redbank Pefractory; to your
understanding where was the manufacturing facility of
Redbank Refractory located?

MR, FONKEN: I guess 1I'm going
to have to object, because he's already stated that he
doesn't know anything about Redbank.

MR. THOMPSON: I don't think he
said that. I don't think that was his testimony at all,
Mr. Fonken. I think his testimony was that he didn't
know the corporate designation and the corporate
particulars. But let me ask this guestion. I think it
may take care of your objection.

(Continuiné) I don't know.

So you have no idea where that plant was located?

The name Redbank is a town in New Jersey.

But you don't, of your own knowledge, have any icdea as to
where that plant was located?

No, sir.
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Do you have any idea where a corporation, a plant or a
manufacturing facility operated by a corporate entity
known as Refractory Engineering Corporation, would have
been located?
Yes.
Where was that?
Port Kennedy, Pennsylvania.
So you have no knowledge of any manufacturing facility in
New Jersey?
No.
Do you know i{f your father, Frank L. Christenson, was oﬁe
of the original incorporators of Refractory Engineering
Corporation in 19277
He joined Mr. Clark. Mr. Clark was the originator. At
what point he joingd Mr. Clark and when the name changed
to Refractory ﬁhgineeting, I don't know.
That would have been Horris HN. Clafk?
Horris N. Clark.
S0 then f;om that answer it's apparent to me that Redbank
Refractory was the predecessor to Refractory Engineering
Corporation., Are you able to answer that guestion?
I'm not.
(At this time a brief discussion
was held off the record.)

(By Mr. Thompson, continuing) Mr. Christenson, I'm going
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to show you a document and I'm not going to have it
marked as an exhibit at this point. 1It's been supplied
to us by Combustion, if I'may just walk over to you.
This document has been supplied to us by Combustion
Engineering in conjunction with discovery. It purports
to be the Certificate of Incorporation of Refractory
Engineering Corporation. And I'm using it merely to try
and refresh your memory, if I can.

This document provides the location
of the principal office was at 570 Windsor Street,
Boundbrook, Summerset County, New Jersey, and the
statutory agent wae Horris M, Clark.

MR. PONKEN: Can I just state
for the record an objection about questions relative to
R & 1 in general, the old R & I out of New Jersey, and
bave an ongoing-objection to them for the record?

Because R & I is not a party to these proceedings and we
don't believe any questions relative to them is probative
or relevant. 1Is that acceptable with you, Counsel?

MR. THOMPSON: I'm sure it would
be noted.

MR. PONKEN: All right.

(By Mr. Thompeon, continuing) Now, back in these days
corporation law required that there be 2 little bit more

detail in filing corporate papers. The object for which
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this corporation is formed are the manufacturers selil, et
cetera. To your knowledge, was this facility, as of
1827, and, if you can speak from your own knowledge -~

MR. GRANT: He was one year old
at the time, David.

MR. THOMPSON: I understand, but
you did have a father, whose name is Prank Christenson,
whose name appears on the third page of this document.

MR. FONMREN: With regard to
that, if you have ~-

(By Mr. Thompson, continuing) With regard tec this, do you
have any knowledge as to whether as of 1927 there was a
manufacturing facility in Summerset County, New Jersey?

MR. FONKEN: Before you answer
that guestion, if your father had to tell you the
information to answer the question, you don't know from
your own knowledge and I would ask that you not answer it
on that basis.

MR. THOMPSON: He can certainly
say if hii father said it. That's subject to whatever
other objections you might wish to introduce, but this is
reasonably calculated discovery of admissible evidence.

I think it's a proper question in the discovery guestion
anyway.

MR. FONREN: I'm telling the
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18
witness that if you ask him what his father told him,

fine.,

(By Mr. Thompson, continuing) Okay. Did your father tell

you that there was a manufacturing facility operated by
Refractory Engineering Corporation in Summerset, liew
Jersey or some other place?

No.

Now, on the third page of the document there's a
reference to a Russell Wheeler, a Horris M. Clark eand a
Frank Christenson. Do you know who Ruseell Wheeler is?
Yes, I do.

Have you met Mr. Wheeler?

Yes, I have.

All right. Was he ever involved with Refractory &
Insulation Corporation, the New Jersey corporation?

He was., It was prior to my employment, but he was
employed there.

And what was his position?

I don't know.

And you don't know what his job duty was?

Xo.

And you don't know if he was a stockholder?

Yes, he waé a stockholder.

And how do you know that?

Vell, Mr. Wheeler became incapacitated with infantile
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i3
paralysis and he had to retire. And, as a result of this
disability, they issued him a preferred stock. And he
received dividends on -- I don't know what point in time
they recalled the preferred stock, but it was gsometime in
the '50s.
And Russell Wheeler iahno longer alive today?
I don't know.
What was his last known address?
It was Sarasota, Florida.
And when did you last have knowledge of that address,
approximately?
We visited him once in the '30s.
Okay. Now, there's an address for Horris N. Clark,
Windsor Btreet, Bound Brook, lew Jersey. Is that the
Horris M. Clark to whom you made reference?
Yes.
And we will discuss him later. Then there's a Frank
Christenson, 99 - 87th Road, Jamaica, lew York.
Yes.
Is that your father?
Yes, that's my father.
Was that your home address?
That was my home address.
Do you have any knowledge of when the manufacturing

facility of Port Kennedy, Pennsylvania began operations?
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I could proximate.
I'm only asking you what you can pzovidé me with.
I would say 1932.
aAnd 80 you have any idea when the name of the corporation
became that of Refractory & Insulation, the lew Jersey
corporation?
I thought it was 1934.
And do you have any knowledge of what the function of the
manufacturing facility in Port Kennedy, Pennsylvania was
in 19322
Proadly, yes.
Okay. Could you describe it for me?
Okay. They manufactured refractory cement and they
manufactured insulation cement and they manufactured
insulation blankets.
Now, with :egarh to the refractory cement, did any of
those products contain asbestos?

MR. FONKEN: 1In 1932 now you're
talking about?
| HR. THOMPSON: Yes.

(Continuing) No. They shouldn't have.
Did they ever contain vermiculite?
At that point in time I don't know that they used
vermiculite.

Was vermiculite ever used in preparation and formulation
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of refractory cement and refractory products?
Yes. | |
To your knowledge, app:éximately at what time was
vernmiculite first used in connection with refractory
products? I'm talking refractory versus insulation
products. I'm concentrating now on refractory.
Well, my knowledge is early 'S50s.
Okay. Now we'll go'bacx here to 1%32.

Therefore, from your answer, in
1932 it is my understanding that Refractory Engineering
Corporation at the Port Kennedy, Pennsylvania plant
manufactured refractory cement, insulation cement and
insulation blankets.
Yes.
Were any other products manufactured, to your
understanding, at that time?
No.
The insulation cement, did it contain asbestos?
Yes,

MR. PONREN: In 18327
MR. THOMPSON: Yes.

{By Mr. Thompson, continuing) I'm referring to 1932, Hr.
Christenson, until I state to the contrary.

Now, again in 1932 these insulation

cerents contained what type of asbestos fiber? Do you
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22
have any knowledge of that?
Chrysotil.
These insulation blankets, did they contain asbestos
fiber?
No.
What were they manufactured of?
8lag wool, slag fiber.
Do you have any knowledge of the product line of
insulation cement in 1932 in terms of the names of the
products? We are talking about insulaticn cement now.
The only one I know of would be Stic-Tite.
And that's S-T-1-C, then separate word, T-I-T-E,
hyphenated?
Sometimgs it's hyphenated.
Okay. In 1932 what was the formulation for Stic-Tite?
I don't know.
Do you believe it was the same as it was later on?

No.

To your knowledge, wae there a formulation change at some

point or at various points?

I think it changed several times.
From your answer then I discern that Stic~Tite asbestos
insulation cement was the only product manufactured by
Refractory Engineering Corporation at that time which

contained asbestos?
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In 19327
Correct.
To my knowledge, yes.
Now, you have stated that you believe that the corporate
name changed in 1934 to that of Refractory & Insulation
Corporation?
Yes.
Do you have any knowledge of why that corporation changed
titie or name change was affected?
1 was told that -~ I don't know whether it wac the state
or national edict -~ that only a true engineering firm
could have a the name "engincering®™ in the title,
And Refractory & Insulation Corporation, that nsme
remained the same, essentially, from 1934, to your
knowledge, until -- we're talking New Jersey
corporation -- until June 5, 19637 |
Yes.
Do you have any knowledge of why there was a move to Port
Kennedy, Pennysylvania from any other manufacturing site
or if there was prior to 19322
The move was made because the plant was for sale very
cheap.
Now, this plant in Port Kennedy, Pennysylvania, what had
it been prior to 1932, to your understanding?

I understood it was a magnegia plant.
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An 85 percent magnesia?

MR. FONKEN: Don't gquess.
(Continuing) I never got that far. They told me it was a
magnesia plant.
Okay. Who owned that plant at that time?
I understand it was Valley Forge Magnesia.
How long was it, to your knowledge, after 1932 that other
insulation products were added to the product line by,
first, Refractory Engineering, then Refractory &
Insulation Corporation?
I know that at some point during the war or before the
war they started to manufacture an insulating block.
And that insulation bl?ck; did that have a designation by
number?
Not in the beginning, no.
And that insulation block; what was that made of, to your
knowledge?
It was Portland cement, minerel wool. And it had some
amogite fiber.
Was any chrysotil asbestos in the insulating block?
No.

Well, do you know a gentleman named Henry F. Smith?

Yes.

Or knew, anyway. 1Is he deceased now?

tie is.
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Was he plant manager at Refractory & Installation
Coctporation, Port Kennedy plant for a number of years?
Yeas.
If I told you that he testified that this insulation
block was manufactured prior to the war, in the late'30s
or 1940 for the first time, would that jog your memory at
all or you don't have any firm idea?
I don't have any firm idea.
Okay. Now, you were born in 1926. To your knowledge
when was the first time you ever visited the Port
Kennedy, Pennsylvania plant, approximately?
Might have been seven, eight years old.
When did you first work -on a part-time basis at the
plant? |
At the plant? I don't know. It was '46 or '47.
Was it in the summer, beginning in the summer?
It was in the summer.
And when you first began your summer work, what were your
job duties?
Unloading material.
When you say “"material," would that be raw asbestos fiber
from railroad cars and trucks?
I don't iecall raw asbestés fiber.
When you say "unloading material,” raw material of

whatever type?
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Raw material.
Did the plant have its own railroad siding, to your
knowledge?
Yes.
Did the plant also have deliveries made by truck back at
that time period?
Yes.
That summer, you don't know whether it was '46 or '47?
Right.
One or the other?
Yes,
And whatever summer it was, then did you work in the
succeeding snmmet§ prior to the time that you graduated
from Villinova?
At the New York office. Not at the plant.
S0 you only worked one summer at the plant?
it was not a complete summer at the plant.
How long did you work there?
Two weeks.
Then thereafter you worked at the New York sesles office
for your brother-in-law, Mr. Bliss?
I'm trying to remember Jack Bliss =-- yes, Jack Bliss was
there.
When you f£irst began working in the New York sales

office?
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I think he was employed since 1946,
And was that office located in an office building
situated at 120 Wall Street?
Yes.
Was a gentleman named H. C. Ruben ever employed at the
New York sales office?
Yes. It was -- understand, please, that it was our
general office.
Oh.
It was not only a sales office.
All right. I guess I did not understand that.
flow long was the office at 120 Wall Street the general
office of the Réf:actory & Insulation Corp., the New
Jersey qo:po:ation?
It moved to Pennsylvania in 1961 and I would estimate it
was at 120 Wall Street since the early '40s.
Now, starting with when you were a part-time employee,
sunmers, in New York, when or what were your job duties
at first?
Doing the mail, typing form letters, running the mailing
list, wreping packages.
And what were your succeeding duties after you finished
your mail room duty?
Typing form letters.

Okay. Were you involved in sales at that point?
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No.
What were your duties after that point? That's what your
entire summer work in New York constituted?
Yes.
How many summers did you work there?
Well, four summers, really.
Could one of the summers that you worked in New York also
be the same sunmer that you also worked in Port Kennedy?
Yes.,
Mr. Blissy; is he living today?
There's a John A. Bliss and a John J. Bliss. John J. was
John A. Bliss's father.
All right.
Both Blisses are deceased.
Were both working in the New York sales office or MNew
York office, rather, in 19467
John A. Bliss was in New Jersey. And perhaps during that
time for several years he was a -~
Sales representative?
Yes., .
In these four summers that you worked in the New York
office of Refractory & Insulation Corporation did you
ever hear of or did you ever become aware of a large
United States Navy project on the island of Guam which

would involve or perspectively involved Refractory &
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Insulation Corporation supplying refractory insulation
materials to that job?
I have no recollection.
We'll advance it a little bit. When you came on board in
1949, requisitions were going out on this job, some sales
correspondense from !ir. Ruben. Did you have any
knowledge of this jdb &t that time?
No.
¥hen was the first time you had any knowledge of that job
in conjunction with this lawsuits?
Regarding that job, this lawsuit? Yes,
That was my question, yes.
Yes.
¥Now, how often would it be that you would visit the Port
Kennedy facility back in the times that you were employed
in the summer; did that happen at all?
It wouldn't be a regular thing. It would be by
exception, really.
All right. Well, when you say not ®"a regular thing,"
couple times a summer?
No. If I got there once, it would be more normal.
When you came to work for Refractory & Insulation
Corporation in 1949, after college, did you immediately

assume the position of secretary of the corporation?

Yes.
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And were you based at that time in New York?
Yes.
And is it fair to say from your previous testimony that
you were based primarily at 120 Wall Street until 19617
Yes.
In your role as secretary -- and I am referring
specifically to your Jjob duties when you came on board as
a fulli-time employee out of college. Pirst of all, what
were those duties?
It really took a minimal amount of time. It was
primarily to write up the minutes of four directors
meetings a year.
You were also employed as an employee of Refzaétozy &
Insulation Corporation?
Yes.
What was your title?
1 was -~ well, I was secretary.
I understand that.
I did bookkeeping. I did mailing.
Were you ?ver involved in reports to governmental
entities, state and federal, in connection with various
recording that would be required by law?

MR. FONKEN: During what time
period now?

(By Mr. Thompson, continuing) We are talking starting out
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in 1949,
No.
Were you ever subsequently involveé in any of that?
At some point in time there's a report that goes to the
government where you have to put tonnages and, I believe,
its dollar amounts. Might only be tonnages of
refractories and that's the only government report I have
really been involved in.
Mr. Christenson, in your role as secretary, and I guess
you didn't have any other real title, beginning in 1949,
wvhat were your contacts with the Port Kennedy, |
Pennysylvania plant? Let's talk 1949, rliow frequently
would you go to the plant?
| MR. FONKEN: In context you are
talking about physical visit?

‘ HMR. THOMPSON: Physical visit,
yeah.
(Continuing) 1'd say two or three times a year.
In 1949 who was the chief operating executive on site at
the plant?
B. N. Clark.
Horris N. Clark?
Borris Clark.
I'1l just ask this; is Borris N. Clark by anf chance

still living today?
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No.

MR. GRANT: Dave, your qguestion
wag at Port Kennedy?

HR. THOMPSON: Yeah.

MR. GRANT: Or in New York?

MR. THONPSON: Yo. 1 was asking
in Port Kennedy.

MR. FOMREN: That is correct.
That's what you understood, right?

THE WITNESS: That is.

MR. THOMPSON: I don't know =~
if I misstated myself, I'm sorry.

?HE WITNESS: No. That's fine.
{(By Mr. Thompson, continuing) Who was second in command?
I'm using very blunt terms here.
At Port Kennedy?
At Pott Kennedy in 1949.
C. K. Clark.
And --
I'm sor:y; It was Christopher Branda, B-R-A-N-D-A.
And Christopher Branda; is he still living today?
I don't know.
When did Borris N. Clark die?
19 =~ 1 think it was -~ somewhere between '66, '67, '68.

Somet ime between '66 and '68, approximately?
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Yes.
Do you know what he died of?
No.
Christopher Branda; is he still living today?
I don't know. I would say this. I think he would be
very old if he was still living.
How o0ld a man would you estimate that Mr., Branda would be
if he was still liviﬁg today?
About 89, 90.
C. K, Clark; was he the son of liorris N. Clark?
He was a brother.
Is C. K. Clark still living today?
Yes, he is.
Where is C. XK. Clark today?
Norristown, Pennysylvania.
And how o0ld a man is C. K. Clark today?
Eighty-seven, 88,
wWhat kind of health is Mr. Clark in today?
I understand it's failing.
I'm going ko break here and just ask you; do you know ~-
well, f£irst of all, 1 know that you have been deposed in
connection with some other cases. I have read a couple
transcripts. Could you tell me if you could remember
back to the first time that you have been deposed in

connection with an asbestos personal injury case, or an
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asbestos related workers' compensation claim?

MR. FONREN: Are you asking a
year now?

MR. THOMPSON: Well, yeah,
approximately what time.

MR. GRANT: That he was
deposed?

MR. THOMPSON: Yeah.
(Continuing) It was 1977.

And do you remember the name of the case or the name of
the claimant?

No, but {t was =~-

Wag it a plant workeg case?

Yo.

It was a third party case filed by someone who alleged to
have sustained isbeatos related personal injury by
exposure to R & I products?

MR. FONREN: If you know what
kind of a case it was. I guess he is asking that. If
you don't, tell him.

(Continuing) It was in Tennessee.

Do you know who the lawyers were? Paul Gillanwater; does
that name ring a bell?

That name is familiar to me. I can't say in this

connection. I have heard the name.
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Do you khow who was representing Combustion Engineering
at that time?
Yes,
Who was?
George Morton.
George Morton?
Morton.
H=-0-R-T-0=-N?
Yes.
Where is he practicing law or where did he practice 1aw?
Knoxville, Tennessee.
And that case was venued in Tennegssee, I assume?
I don't know what that means.
The case was filed in Tennessee?
1 believe so.
Okay. After 1977 what was the next time you were deposed
in this connection?

MR. FONKEM: You mean in
connection with asbestos?
(By Mr. Thompson, continuing) In connection with asbestos
litigation and/or workers' compensation?
I have never had anything to do with worker comp claims.
Okay.
I really don't know. Probably was either '79, '80.

Okay. And in 1979, '80 where were you deposed?
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Well, I was deposed in Philadelphia several times. There
was also some Louisiana cases.
In connection with the Pénnsylvania cases, who was the
attorney representing Combustion?
His name was Andre Dennis.
And he's based in Philadelphia, 1 assume?
Yes.
And that's D-E-~-N-N-I1-5?
Yes.
Do you know who the plaintiffs' lawyers or some of them
were? Gene Luchs; does that ring & bell?
Name's familiar, yes.
Ed Ruben?
RPuben is.
Any others?
I think there wds somebody by -- the last name was Paul.
Then it was --
What type of cases were these? Were these plant worker
cases or were they --
No. They Qeren't plant worker cases.
None of them were plant worker cases?
None of these people were employed by us.
In any deposition that you testified in connection with?
No.

Approximately how many depositions have you given
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altogether?
Eieven,
That's a good approximate number.

¥hen were you deposed in Louisiana?
I would think it was 1981.
And do you know who the defense lawyer was representing
Combustion in Louisiana?
Yes. Michael Johnseon.
And he's in New Orleans?
Yes.
Plaintiff's lawyer down there, do you have any knowledge
of the name there?
I don't recall the name.
Okay. §ow many times were you depoged in connection with
the Louisjana cases? Just once?
Yes, once.
Once in Tennessee?
Once in Tennessee.
Nine times in Philadelphia?
No. There was some in llew Jersey.
Okay. When were you deposed in New Jersey?
Well, it might have been '81, '82. And once in
Illinois.
In New Jersey who was the defense lawyer for Combustion?

Peter Piro.
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And he's based in Newark, New Jersey?
Northern New Jersey.
Did you know who the plaintiff's lawyer was when Mr. Piro
was representing Combustion?
Ko. |
Okay. Were those cases venued in Esgex County or -~
I don't knowe.
-- all over the place?

Okay. You don't know.

How many times were you deposed in
New Jersey?
I recall once, specifically.
You don't know who the plaintiffs' lawyers wexeg‘firm
name Williams, Colon, Bpitzer (ph.), One Woodbridge
Plaza, Woodbridge New Jersey?
Name's familiar.
Once in 1llinois?
Once in Illinois.
When was that?
1980 or 1981.
And at that time how many times were you deposed in
Illinois? Once?
Once.
Who was the defense lawyer for Combustion?

Edward Melia, M~E-L I-A.
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And he was in Chicago?
Chicago.
Do you know who the plaintiff's attorney was?
No.
I'm going to recap and see if it's what you have
remembered.

First time you were deposed, to
your memory today, was in Tennessee. George liorton was
the defense attorney for Combustion in Rnoxville,
Tennesgsee?

Yes. The only thing I want to say is I wasn't
necessarily in Tennessee or in Louisiana, okay, but those
were the --

You're giving me what I'm loocking for.

-= places.

1979, '80 you believe you were deposed in Philadelphia
maybe more than once?

Yee.

Andre Dennis of Philadelphia was the defense lawyer?
For awhile.

Then who was it?

Joseph Winning.

Joseph Winning?

Yes. 1It's William Winning. It's not Joseph.

And then in Louisiana you were deposed approximately
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once. HNichael Johnson of New Orleans was the defense
lawyer?
Yes.
New Jersey; Peter Piro was the defense lawyer. You were
deposed, you remember, once?
Right.
1llinois; Ed Melia, M~E~L-I-A, was the deiense lawyer?
Yes.
And were you deposed after '79, '80 in Philadelphia, as
well?
Yes.
What year were you deposed in Philadelphia, to your
knowledge?
Well -~
I understand there were a number of them?
Yes. 1985, I know for sure. 19 --
Who was the plaintiff's lawyer in that case?
BHis name was Mitchell Colon, C-0O-L-0O-N.
Was Ed Ruben at that deposition, too?
I don't tﬁink 80.
And where was Mr. Colon based?
Philadelphia.
Does he practice with Gene Luchs, do you know?
I don't know.

Okay. So was that the last time you were deposed in
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Philadelphia?
1'm sorry. That was -Q 1987 was the last time.
And that would have been‘that Mitchell Colon instance,
correct?
Yes.
Any after that? 1Is this the next deposition?
No. This is the first one after that.
Okay. When in '87 were you deposed there?
June or July.
That was in connection with a personal injury or property
damage case? |
Personal injury.
And was there one plaintiff or a number of then?
There was one plaintiff.
And where did he work, do you know?
The plaintiff?
(Affirmative nod.)
Be was a contractor. He worked a number of places.
Do you know his name?
Kerwin Keliy.
K-E~R?
K-E~R-W-I-N, Kelly, K-E-L-L-Y.
How long was that deposition?

MR. PONKEN: How long did it

last?
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MR. THOMPSON: Yes.
(Continuing) For me?
Right.
Hour, hour and a half.
Okay. And then prior to 1987 when were you deposed?
'86.
And was that in Philadelphia?
Philadelphia. Bame case.
Okay. Prior to that time when were you deposed?
Okay. 1 really can't put a, you know, fix a date on it.
I would say '82, '83.
All right. And that was in Philadelphia?
Philadelphia.
And do you remember the plaintiff's name in that case or
those cases?
Ko, I don't remember the plaintiff's name.
Were ihere a number of them, captions with a number of --
I don't recall.
Just going to look for a document for one moment here and
then we'll start up.

MP.. GRANT: Are you going to
take a five minute break?

MR. THOMPSON: BSure.

(At this time a brief recess was

held off the record.)
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(At this time Christenson
Deposition Exhibits Numbere 1 and 2 were marked for
identification by the court reporter.)
{(By Mr. Thompson, continuing) Mr. Christenson, I'm going
to show you copies of an exhibit which I have had marked
Deposition Exhibit Number 1 and Number 2. They are
attachments to the 5/19/63 agreement or contract
involving the transaction that occurred on that date and
there are a number of names on both documents.

Turning first to Deposition Exhibit
Nunber 1, which is the one on your right ~- they aie
marked at the bottom of each page -~ I wonder {f you
could tell me, going in order here -- and I'm going to
focus on 1946, to your knowledge.
Right.
Okay. To your knowledge was H. N. Clark with the company
as of the year 19467
Yes.
And was he based in -- I think I have asked this
question.' I believe you stated that he was based in Port

Kennedy?

‘Spent most of his time there.

And he was chief of operations from at least 1946 through
1950 and beyond, is that correct, at Port Kennedy?

Oh, yes.
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I believe that he was later than that. 1I'm just
confining myself to this period of time right now.

Then the second name on there --
and I'm reading upside down -- is H. C. Ruben.
Right.
Now, H. C. Ruben, I believe you have testified, was based
in the New York office?
Yes.
Was he based in the New York office in the period '46
through 195072
Yes.
And he was the Treasurer of the corporation at that time?
Yes.
Do you recognize his signature?
Yes.

(At this time a brief discussion
was held off the record.)

(At this time Christenson
Deposition Exhibit No. 3 was marked for identification by
the court reporter.)
(By Mr. Thompson, continuing) Mr. Christenson, I'm going
to hand you what's been marked as Deposition Exhibit
Number 3. It appears on statlonery of Refractory &
Insulation Corporation and the R & I logo, signifying

also 120 Wall Street, New York 5. I wonder if you could
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take a look at that document. It looks like a negative,
if you will. I'm interested, first of all, if you
recognize that stationary.
Yes.
Was that the stationery or does the logo on Deposition
Exhibit Number 3 correspond with your memory of what the
regular letterhead of Refractory & Insulation Corporation
and its main office, what it was in 19497
Yes.
Now, the R & I and the circle, was that the logo of the
corporation?
Yes.
Now, if you look at the bottom, I believe there's a
signature on that copy of the correspondence or a copy of
a signature on that correspondence. I wonder if you
could tell me if you recognizé that signature.
Yes, I could.
And whose signature is that?
H. C. Ruben.
That appe;rs to be a true and accurate copy of his
signature; is that correct?
Yes.
On a true and accurate copy of Refractory & Insulation

corporate letterhead at that time period?

Yes.
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Do you ever remember a product known as CEC Special?
Yes.
What was CEC Special?
It was an insulating cement. It was similar to
Stic~Tite, except that it had some dry silicate soda in
it, the purpose for which, when water was added to the
product, the silicate soda wéuld be in solution, you
know, and when you trowel, the water would tend to come
to the surface. And when it dried, it made it a stronger
insulating cement.
Now, did this insulating cement contain asbestos fiber?
Yes.
What type of asbestos fiber did it contain, to the best
of your knowledge?
Chrysotil.
What years was CEC manufactured?
It was manufactured when I, you know -- I remember in
1949 and it was discontinued in the early ‘40s, 'S0s.
Okay. So it was being manufactured at Port Kennedy in
19497
Yes,
And was discontinued in --
In the early 'S0s.

Does CEC stand for Combustion Engineering Corporation?

Yes.
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What was the reason for that particular designation?

MR, FONKEN: If you know.
(By Mr. Thompson, continuing) If you know.
I don't know,
Did Refractory & Insulation Corporation do a lot of
business with Combustion Eng;neezing Corporation when you
first became associated with Refractory & Insulation in
an employee capacity, as a worker? Do you have any
knowledge of that?
Yesg.

And Refractory & Insulation Corporation did a lot of

. business with Combustion at that time, which would have

been approximately 1946, '47?

They wefe a good customer.

When you say "a good customer," were they in the top two'
or three or five of all summers?

I would say they are.

I'm talking as of 1946, '472

I would say they were.

Were they the number one customer?

Probably.

Do you have any idea of volume and dollars of sales that
Combustion Engineering represented as a putchaser?'

MR. FONKEN: 1In 1946 now you are

asking?
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(By Mr. Thompson, continuing) '46, ‘472
No.
Do you have any idea of percentage of total ~- let's look
at it this way -- total Refractory & Insulation products
sales.

Let me ask you a prefatory
question. I have 80 many questioﬁs I want to ask you.

First, did Combustion Engineering
Corporation in 1946, '47, to the best of your knowledge,
purchase both refractory products and insulation products
manufactured by Refractory & Insulation Corporation?
Yes.
At that time could you give me ; rough percentage of the
volume and sales that each arm of the company, refractory
versus insulation, occupied at that time, in terms of
total sales?
At that time it was ~- might have been 50-50.
What percentage of total sales did Combustion Engineering|
account for? I'm talking now, encompassing now, both
refractory and insulation products manufactured by
Refractory & Insulation Corporation. Fifty percent?
In what vear?

Approximately 1946.

‘I don't know.

Okay. Let's say 1949,
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The only thing really =-- the number that sticks in my
nind {s total sales in 1949 were about $700,000.
Okay.
And I don't know what percentage of that was Combustion.
Is it fair to say that in 1949 Combustion was the number
one customer of R & 17
I think so.
What about in succeeding years, 1950, °'51, '52?
What happened was the sales market —-

MR. FONKEN: First of all, are:
you asking the same questions, what percentage?
(By Mr. Thompson, continuing) You have testified that, to
the best of you£ knowledge, Combustion was the number one
customer of R & I in 1949. What about 19507
Well, I can't say specifically 1950, but what started to
happen, the sales department started to get orders from
the steel industry and that segment of the business
started to grow. That was refractory business,
predominantly.
Okay. But Coﬁbustion Engineering continued to be a very
large account?
Yes.
For both refractory and insulation products?
Yes. As time went on, refractories, due to design

changes, the use of refractories declined dramatically.

J
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5o the insulation increased and refractories decreased.
Is that essentially what took place?
With Combustion that would be true.

MR. GRANT: Time frame for
that?
{(By Mr. Thompson, continuing) Yeah.
Well, the design changes really started in the '50s, but
then, let's say, in 1955 there was a dramatic change for
the design and in 1965 it virtually wiped out all
refractory.
Now, we're doing what often happens in my depositions and
that's that we get afield a bit. If we could go’back to
what's been marked as Deposition Exhibit tumber 1, I
think we were up to H. C. Ruben. And I believe your
testimony was that he worked in New York primarily and
his position was Treasurer; is that correct?
Yes.
C. K. Clark; he was at Port Kennedy?
Yes.
And I believe you have testified that -- did you testify
that he is still 1living?
Yes, he is still living.

MR. FONKEN: Are you specifying
any time frame fo:'pe0p1e being at Port Kenneéy vVersus

somewhere else.
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MR. THOMPSON: I'm talking 1946
through '49.

MR. FONKEN: Through '50?

MR. THOMPSON: Or through '50.
(By Mr. Thompson, continuing) Next name is R. T. Hegeman?
Begemah.
Now, is R. T. Hegeman still alive, to your knowliedge?
Yes, yes,
Where does he live?
Vero Beach, Florida.
How old a man is Mr., Hegeman today; do you know?
Seventy-two.
Is he in qéod health, to your knowledge?
Yes.
that was his job?
At that point?
No. 19495 through ’SQ.
I think it might have been sales manager.
And F. T. Christenson; that's you?
That's me.
A. S. Arwine; would you know ~-
Arwine,
Is Mr. Arwine living today?
Ko.

Was he based at Port Kennedy?
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Yes.
Do you know Qhat he died of?
No.
Do you know when he died?
I think it was late '70s.
G. Andrews?
Yes.
Is Mr. Andrews still alive?
He wasn't with the company at that time period.
Okay. Mr. Bliss we have discussed. And J. Bliss was in
New York?
New York, yes.
That was not the Bliss that was in lew Jersey; is that
right? |
Yes. I'm sorry. This is J. A. Bliss and at this point
in time he would have been in New Jersey.
All right. And he was in New Jersey in the late '40s; is
that right?
Yes.
And Mr. Bliss is not still alive?
¥o. He is deceased.
And John J. is dead, too, his father?
Yes,

R. G. Bammer; was he employed at that time?

He was employed.
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We're talking '46 through '507?
Yes. He was located in Chicago.
Was he a sales manager out there, western district sales
manager?
At this point in time he was a salesman.
Is he still l1living?
No, he isn't.
Do you know what he died of?
He had & bad heart.
G. Mann, M-A-N~-N?
Right.
Do you Kknow where he's living today?
Yes.
Where is that?
It's near Ardmore, Pennsylvania.
Was he working in Port Kennedy at that time?
No. He had his own little office in Philadelphia.
Is he the sales representative for the Fhiladelphia area?
He was the sales rep, yes.
Did he later work at Port Kennedy?
Later the office was moved to Port Kennedy, yes.
Was he always involved in sales?
Yes.
Would he have any knowledge of the manufacturing

operation?
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MR. FONKEN: I am objecting. No
foundation as to what knowledge he may have.

MR. THOMPSEOMN: 1 agrce.
(By Mr., Thompson, continuing) Okay. T. O'Dwyer --
Right. |
Is he still alive?
O'Dwyer's alive., He resides in Jacksonville, Florida. I
don't know., I'm trying to remember when he came and it
probably was '47 to ‘'48.
And was he at Port Kennedy?
No. He worked in the New York office.
Did he ever work at Port Kennedy?
MNo.
All right. Now, I'd like to go over this other list., I
think we have covered a number of the people. The first
nawe on Deposition Exhibit Number 2 is George H. Andrews,
Junjior. Would that be the same as G. Andrews?
Yes.
And Alva §. Arwine would be the same as A. S. Arwine?
Right.
Joseph A. Bellington; is Mr. Bellington still alive
today?
Yes, he is.
Was he employed by the company between 1946 and ‘507

It might have been '47 that he came to the company.
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What was his position?
Be was the order entry clerk for part of that time.
Where does he live now?
Ponte Vedra, Florida.
And is he in good health today?
Yes.
¥hat did his role consist of, to the best of your
knowledge, back in the '40s?
He would receive the orders, either through the mail or
on the telephone, write them up so they could be --
From customers?
From customers.
Okay. Rudolph G. Hammer would be the same as R. G.
Hammet?
Yes.
Raymond T. Hegeman would be the same as R. T. Hegeman?
Yes.
George A. Mann would be the Qame as G. Mann?
Yes.
Howard L. Marwick; is Hr. Marwick alive today, to the
best of your knowledge?
No, he is not.
Do you know what Mr. Marwick died of?
No.

Was Mr. Marwick employed by Refractory & Insulation
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Corporation in the late '40s?
Yes.
What was his role or job?
He was in the sales capacity.
Did@ he work at Port Kennedy?
No. He worked out of the New York office for most of
that time.
Robert Nelson; would that be the same as Robert E.
Nelson?
Yes.
Would he have been the person who is in charye of guality
control at the guality control lab at Refractory &
Insulation Corp. for a number of year;?
Not at that time.
What was he doing in the late '40s?
A student.
Was he working for Refractory & Insulation Corporation in
the late '40s8?
No.
When did he begin work with Refractory & lnsulation
Corp.?
I thought it was 1951,
That's right. But that is the Nelson, that's the Robert
BE. Nelson?

Yes, it is.
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Robert Nelson, the same.

Thomas L O'Dwyer is the same as T.
O'Dwyer?
Yes.
Rarold C. Ruben is the Mr. Puben whose signature you have
ceited a8 appearing on Deposition Exhibit 37
Yes.
Henry F. Bmith; do you know when Mr. Smith first becane
employed by Refractory & Insulation Corporation? Was it
19362
Yes.
And he served as plant manager -- well, a number of
positions, but he r;tited as plant manager, Port Kennedy,
1982, apbroximately?
Yes.
He died of a heart attack recently?
Yes.
Did he have any pulmonary problems, tc the best of your
knowledge? |
I don't know,
Do you know where he was when he died?
In the hospital.
Mr. Bmith.
In the hospital.

Rospital. Do you‘knov where the hospital was?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

> o > 0O > 0O >

> O

0

0o >» O >

58
Philadelphia.
Do you know which one it was?
I don't know why the name Lankenow comes to me.
Lankenow?
Yeah.
William F. Snyder?
The salesman.
Was he working with the company in 1946 through '507?
No.
Okay. Now, I'd like to go back to CEC Special for a
moment. You have stated that it was an insulator, like
Stic~Tite, but that it had -- did you say what type of
soda? '
Silicate of soda.
Silicate of soda in it so that when water was added, it
would expand?
No. It would just go into solution.
And you believe that it was made or it was being made
when you first were a full-time employee, the first time
that you had knowledge of it in 1949, And then you
believe it was discontinued in the early '50s?
Yes.
And you don't know why it was discontinued?
I don't. 1t was lack(of sales volume.

It was a product which was s80ld exclusively to Combustion
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Engineering Corporation?
We had some product, as I recall. It was called Heat
Check or Number 1800.
Beat Check?

MR. FONKEN: His question was —-
(By Mr. Thompson, continuing) Was CEC Special sold
exclusively to Combustion Engineering?
Yes, it was.
But essentially the same product would be marketed under
another name, such as Heat Check. What was the other
number?
Heat Check or 1800 cement.

) MR. THOMPSON: If I may have a

moment, I want to mark an exhibit, Counsel.
(By Mr. Thompson, continuing) Mr. Christenson, what
percentage of CEC Special was Stic-Tite? In other words,
how much of it amounted.to Stic-Tiﬁe? Was there any
Stic-Tite in it?
I don't know. Really I don't know the formula.,
Would Mr. Momme be in possession of that formula?

MR. FONREN: If you know.
(By Mr. Thompson, continuing) If you know.

I don't know.

Mr. Christenson, who developed the formulation for CEC

Special? Was it Combustion Engineering or it was
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Refractory & Insulation Corporation?
I don't know, but I assume it was us, R & I.
Why would you assume that, when it was called CEC
Special?
Combustion had, you know, no knowledge, really, of the
product.

MR, FONKEN: He's going to get
you to try to assume plenty of things. Don't do it on
your own.

{By Mr. Thompson, continuing) Have you ever heard of an
outfit called Brown-Pacific-Moxon?

Not until I read it in this.

In the context of this lawsuit?

Yes.

Hr. Christenson, do you have any knowledge cof any dust
surveys ever being conducted at the Port Kennedy,
Pennsylvania plant by anybody?

No.

So you doﬁ't now 1f_tbere have been any or there haven't
been any?

o, I don't know.

Bave you ever heard of any dust surveys being conducted?
No.

In the context of your job, now, your full-time job,

beginning in 1949, up through 1961, when I believe that
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you moved to Port Kennedy, was your contact with the Port
Rennedy facility on a reqular basis?
1'd say primarily expediting material.
Was that by telephone?
Telephone, usually.
How often would you visit the plant?
Again, it was an irregular thing; three, four times a
year.
And that would be from, say, '49 through 15617
Yes.
And you visited the plant three, four times a year on
average?
Yes. I would say that in '61 I stepped it up more than
that.
Why was that?
Well, I just wanted to become more familiar with what was
going on.
That was just before you moved over there, is that
correct?
Yes.
And what was the reason for the move?
From MNew York?
(Affirmative nod.)
Well, Mr. Clark wanted it moved and it was an efficiency.

Cost cutting move?
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Yes.
And that was Horris N. Clark?
Right.
Now, in those subsequent years -- when I say "cubsequent
years,” I'm talking about '50 through '61 -- you wete
visifing the plant three or four times a year, correct?
Yes.
Did you ever, during that time period, inspect or view
the manufacturing area of the plant?
Yes.
Do you have a working knowledge of how the plant was laid
out in the late 1540s?
Pretty well.
1s it £§i: to say that the plant was basically segregated
into a refractory operation and an insulation operation?
Yes,
And wags there a wall that separated the two operationsg,
to the best of your memory and knowledgé today?
There was a wall with a door, yes.
And was that a brick wall?
Yes.

MR. THOMPSON: ‘ould you mark
these.

(At this time Christenson

Deposition Exhibits Numbers 4 and 5 were marked for
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identification by the court reporter.)
(By Mr. Thompson, continuing) Mr. Christenson, I'm going
to show you what have been marked as Deposition Exhibits
4 and 5. They look like photographic negatives. They
are on what looks to be an order sheet stationery of
Combustion Engineering Superheater, Inc., states 200
Madison Avenue. DO you remember =~- and I want to carry
you back to 1949. These are both dated 1949, August.
Deposition Exhibit Number 4 is dated June 23, '49. And
Deposition Exhibit Number 5 is dated the same date, 1
guess., Might even be the same --~ no, they don't appear
to be the same document. To the best of your knbwledge,
did Combustion Engineering Superheater, Inc. have an
office at 200 Madison Avenue, New York?
Yes.
Did you have occasion to visit that office freqguently?
Yes.
Was this because Combustion was the number one customer
of your.cobpany?
It was a good customer.
What contacts did you routinely make? What was the
purpose of your visits to that office?
Sale of material.

Were you involved in the sale of this particular material

that's referred to on Exhibit 4 and 5? And there are
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lists of the Moldit, Stic-Tite, Pakinsul, CEC Speciai,
Mixture B.
No. Didn't start going up to Combustion until the early
'S50s.,
Who would have been the salesman or who would have been
the Refracturing & Insulation Corporation representative
who would have dealt with that account at that time?
My father.
And who was the representative of Combustion who he would
have dealt with?
He dealt with a number of people.
Was 200 Madison Avenue known as the Combustion
Engineering Building?
Yeah. I think there was a plague outside, yes.
Mr. Christenson, did you have occasion often to visit
that 200 Madison Avenue office 65 Combustion Engineering
on a regular basis between, let's say, 1949, when you
came on board at R & I, and 1961, when you moved to Port
Kennedy?
Well, I didn't start in ‘49, I didn't start really going
up there until the early '50s, but then Combustion moved
to their office. The people we would be involved with
were in Windsor, Connecticut, so we haé to go up to
Windsor, Connecticut to see them.

Looking at these two documents which have been marked as
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Deposition Exhibits 4 and 5, do you recognize the logo
and the type of ordering presentation or the type of
format that appears in those exhibits?
Yeah. I don't see a logo, but I recognize it.
When I say "logo," I guess'l mean letterhead.
Yes, I do.
It's an ordering letterhead. 1Is that familiar to you?
Yes.
You can't say whether you saw this particular logo
before?
No.
Would you have been working in that office on June 23,
19497 '

MR. FONKEN: W¥hich office?
(By Mr. Thompson, continuing) New York office?
I think I started June 22.

Probably fair to say that you didn't see those two

documents specifically, but documents like them, I guess?

Yes.
Let me have a moment here. I'm looking for a couple of
exhibits that I want to have marked.
NR. FONKEN: Feel free.
(By Mr. Thompson, continuing) Mr. Christenson, do you

know a gentleman named E. H. Luchs, L-U-C-H-S, of Mundet

Cork Corporation?
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I have met him.
Okay. Do you know what role he occupied with Mundet?
No.
Do you know a gentleman namned R. R. Forter?
I don't remember that name.
Keasbey & Mattison?
No, I don't remember.
How close to Alhambra, Pennsylvania is Port Kennedy?
SEeven miles, eight miles.
Did you ever have any contact or meetings with pecple who
worked for Keasbey & Mattison at Alhawbra, Pennsylvania?
Yeah. Not with Keasbey & Mattison.
With whom then? Anybodf else in Alhaubra?
There was Nicollet that bought that plant.
And it was after Nicollet purchased the Keasbey &
Mattison plant that you would have had contact with those
people?
Yes.
Do you know a gentleman named R. E. Buckley of Pittsburgh
Corning?
I can place the face, you know.
Do you know a gentleman named G. J. Ch;istner of
Eagle-Picher?
Yes.

And how long have you known Mr. Christner?
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Well, since the early '50s.
And what would your contact with Mr. Christner be on a
routine basis? What was his role with Fagle-Picher?
He was in charge of the insulation division. He was the
vice president.

MR. FONEKEN: How are you
spelling that name?

MR, THOMPSON:
C-H=-R=-1~S-T-N~E-R.

MR. FONREN: Thank you.
{(By Mr. Thompson, continuing) So he would be Chief of the
Insulation Division? |
Yes. ‘
Okay. How well did you know Mr. Christner?
Recognize each other.
How ofﬁen would you talk to him over a course of a year
from, say, the early '50s8? |
Once or twice.
Do you kndw a gentleman named T. S, Clousing,
C~L-0~U~E~-I-N~G, of M. H. Detrick Company?
Yes.
Did he eventually become employed by Combustion
Engineering?
For a short while he did.

Was he chief of operations, if you will, at the M, H.
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Detrick plant in Aurora, Illinois?
MR, FONREN: During what period
of time?
(By Mr. Thoﬁpsoh, continuing) At any time.
I only knew him as sales menager.
And that would have been prior to 1964 when a transaction
occurred with Combustion?
MR. FOMKEN: '63, you mean.
MR. TBOMPSON: '64, yec. This
is Detrick.
(By Mr. Thompson, continuing) Do you know a gentleman
named J. W. Cordrey of Fibreboard Paper Products?
Yes.
How far back do you know Mr. Cordrey? Approximate, I
understand.
Mid '50s.
How about J. C. Voile§ of Fibreboard?
I have met him.
When did ybu first meet Mr. Voiles?
Maybe late '50s.
How far back did you first meet Mr. Clousing?
I think it had to be very late in the '50s.
How about H. P. Butten of Ruberoid Company?
I can't place the face.

Excuse me. H. B. Hutten, B-U~T-T~E~N.
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I can't place a face with the name.
How about J. B. Jobe or Jobe, J-O-B-E, Johnsoﬂénville?
Yes.
How well did you know Mr. Jobe?
Again, we would recognize each other.
Johns~-Manville plant in Manville, New Jersey was not all
that far away from your plant, was it?
Fifty, 60 miles.
Did you khow a gentleman named E. T. Johnson of Union
Asbestos & Rubber Company?
1 knew him.
How far back do you know !r. Johnson; when did you first
meet him?
1 think that's the mid '50s.
How about P. D. Raley, K~A-L-E-Y, of Pittsburgh Plate
Glass, PPG?
I don't recall that name.
tow about Ike Keith, R-E~I-T-H, of Forty~Eight
Insulations, INnc.?
Yes.
Yhen did you first meet Mr. Reith?
I think it would be mid to late '50s.
How about F. W. Muller, M-U-L~L-E-R, of Gustin-Bacon?
That's G~U-6-T-1-N, Bacon, B~A~C-0-N.

Yes.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

>

> o » O

&)

70
Mr. Muller; when did you first meet NMr. Muller?

Again, probably mid '50s.

Ever meet a gentleman named H. T. Williams, Owens~Corning

Fiberglas Corp.?

Yes.

When did you first meet Mr. Williams?

Again, I think it was mid '50s.

Ever know a gentleman named D. L. Hinmon of
Johns-Nanville?

Yes.

When did you first meet Mr. Hinmon?

Mid '50s.

How about L. A. Hoff of Johns-Manville?

Yes,

Is there some common basis for you meeting all these
people in the mid or late '50s?

Yes.

And what was that?

HWell, it started off ~- I think it was the lNational
Mineral Wool Institute or Association.

Mow let me write that down here. Go ahead.

And that association changed their name to the National
Insulation Manufacturers Association.

Now, the Mineral Wool Institute; when did that begin?

I don't know when that began.
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Approximately, by your best knowledge?
Probably mid '40s.

MR. FOMNKEN: Are you basing that
on & guess?

THE WITNESS: Yes.,

MR. THOMPSON: Vell, to the best
of his recollection today. I'm entitled to ask that,
Mark.

MR, FONKEN: Sure. I just was
noticing the way the answer was given and I just wanted
to verify that.

(By Mr. Thompson, continuing) And the name of it was
National Mineral Wool Institute?

Institute or association. I don't remember.

Where was that based?

Lexington Avenue and, roughly, 40th Street in lew York.
To the best of your knowledge, was Refractory &
Insulation Corporation a member of the National Mineral
Wool Institute or Association?

Yes,

From the mid '40s8, whenever it started?

I don't know, but I know in 1949 they were.

Okay. 1In 1949 was Combustion Engineering a member of the
National Mineral Vool Institute or Association?

FKo.
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Were they an associate member or did they ever have a
representative that attended any meetings, to your
knowledge?
No.
Now, you mentioned, when I read off some names to you,
that you remember first meeting these people in the nid
to late '50s. Could it have been earlier '50s that you
met some of these guys?
Possibly, but I believe people like Johns~Hanville -~ I
don't recall that they were members of the National
Mineral Vool Association. I think they became members
when it became the National Insulation Manufacturers
Association.
Let me Ask you some of these other companies and see if
you can temember if they were members of the National
Mineral Wool Institute or Association. Mundet Corp.?
Yes. No, not ~- the Mundet Corporation wouldn't be a
member of that.
Keasbey & Mattison?
No.
Pittsburgh Corning?
No.
Refractory & Insulation Corporation?
Yes.

Eagle-~Picher Company?
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Yes.
And you said Mundet was not?
No, no.
Fibreboard?
No.
BEH, Baldwin-Ehret-Hill?
Under the name of Baldwin-Hill.
And they were baged in Trenton, lNew Jersey?
Yes.
Ruberoid?
No.
Johns-~Nanville?
I don't recall Johns-Manville being a member of the
National Mineral Wool Association.
Union Asbestos & Rubber Company?
No.
Pittsburgh Plate Glass, PPG?
I don't know about that one.
Forty-Eight Insulations, Inc.?
Yes.
Gustin-Bacon Manufacturing Company?
They might have because they had glass fiber and -~ I
don't know,. though they may'have been.
Owens~Corning Piberglas?

I can't place, you know, a representative with them,

]
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belonging to the National Mineral Wool Association.
How about M. H. Detrick?
Yes.
Now, the members of the National Mineral Wool Institute
or Association were manufacturers of both asbestos and
non-asbestos containing insulation products?

HR. FOMNREN: If you kunow.
(By Nr. Thompson, continuing) If you know.
Say that again.
The members of the National Mineral Vool Institution or .
Association were manufacturers of insulation products,
some of which contained asbestos, some of which did not,
to the bést of your understanding?
I would say yes.
And you have testified that the National !iineral Vool
Institution or Association at sowme point chanyed it's
name. Is it National Insulation Manufacturers
Association, NIMA, N-I-M-A?
Yes.
Do you know when that name change occurred?
I can approximate.
When was that?
'ss, '56.
Were you ever involved in representing Refractory &

Insulation Corporation in the activities of the National
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Mineral Wool Institute or Association?
Yes.
And when did that involvement come in?
Quite early. The early 'S0s.
Who had represented the company prior to that time?

Frank Christenson, my father.

~ Where were the meetings held; various places of that

organization?

Various places.

Where was the first meeting of National Mineral Vool
Association or Institute held that you became awa:e of.,
that you attended?

It was helé at their office.

At Lexington Avenue?

Lexington Avenue,

And that would have been around 19497

Yo, no. 1I'd say it was probably like '52 or '53.

Was the first one you attended?

Yes.

And in the meetings prior to that time your father would
have represented the company?

Yes.

Were minutes of the meetings of this Association or
Institute képt? I believe they were.

MR. FONKEN: You're not asking
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whether they were kept up until today?

'MR. THOMPSON: I'm talking about
the National Mineral Wool Association. Vere they kept
contemporaneously was my question.

(By Mr. Thompson, continuing) And the answer is "yesg"?
Yes.

Do you know if any copies of these minutes exist today?

I don't know.

Now, would the records of the National Minerai Wool
Institute have been transferred to the National
Insulation Manufactuzers Association office when that
name change occurred?

I d;n't know that.

Until the mid '50e, around '55 or '56 when this name
change occurred, was there a shift in the location of the
office?

Ho.

8o the office stayed the same, in the same location?

Yes.

And that would have been on Lexington Avenue in Mew York?
Yes. |

With regard to the National Mineral Wool Institute and
your attendance at those meetings, do you ever recall any
discussion with regard to the hazards of dust in

connection with the manufacture of insulation products?
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No.
Did you begin representing the company in approximately
1952, was that your testimony?
Ny father and I would both attend.
And at any subsequent meetings of that organization,
whether it be the National Mineral Wool Institute or the
National Insulation Manufacturers Association, did you
ever have any discussion about the hazards of asbestos
dust?
Not asbestos dust.
MR. THOMPSON: Could I have

those marked as exhibits.

(At this time Christenson
Deposition Exhibits Numbers 6 and 7 were marked for
identification by the court reporter.)
(By Mr. Thompson, continuing) Mr. Christenson, did you
attend a meeting of the Board of Directors of the
National Insulation Manufacturers Association at the
Biltmore Hotel in New York on January 13, 19602
I don't believe I was on the Board of Directors.
Well, I didn't ask you if you were on the Board. I asked
you if you had attended a meeting of Board of Directors
of National Insulation Manufacturers Association in
January of 1960.

No. I don't recall.
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I have got something here that might help you remember.

MR. GRAlIT: What numbers did you
give those, Davig?

MR. THOMPSON: These are 6 and
7. Actually they are not in date sequence. Seven is an
earlier date.
(By Mr. Thompson, continuing) I'm going to show you
what's been marked as Deposition Exhibit Number 7, ¥r.
Christenson.
Okay.
It purports to be Minutes of Board of Directors tleeting
of the National Insulation Manufacturers Association,
Biltmore Hotel, New York, Hew York, Januvary 13, 1960. It
says "Directors," then lists ®"F. T. Christenson, proxy
for Frank." And to the right it says "Refractory &
Insulation Corp."™ I wonder if you could tell me, what
capacity were you in when you were at that meeting? Were
you, in fact, a director? Did you serve or was your
father a éitecto: and you were appearing --

MR, FONKEN: First of all, have
you established that he was present?
(By Mr. Thompson, continuing) Does this refresh your
recollection that you were present at the meeting?
No, it doesn't.

So the fact that it says F. T. Christenson, that would be
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you?
That's me.
Okay. But you don't remember being at that meeting?
No.
And looking at these other people doesn't jog your memory
at all?
No.
I'm going to call your attention to Page 2 of this
document, which makes reference to a special committee
report on establishment of the safety program. Mr. Jobe
reported that safety was a subject that was considered in
conjunction with the manufacturing committee and that
basically a manufacturing program can be broken down in
the following parts; manufacturing methods, safety and
health. Could you just read (a), (b) and (c),
manufacturing methode, safety methode and health.

MR. FONREN: Out loud or
silent?

¥R. THOMPSON: No. Silently.
(By Mr. Thompson, continuing) And pause to reflect a
moment, if you could. See if you remember being at that
meeting.
No, I don't.
Okay. With regard specifically to this last heading,

Health, "The feeling of the group on this aspect was that
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the industry could benefit from such a program. This
subject will be studied further and a recommendation will
be made at the next NIMA Board Meeting."™ Do you remember
what the subject of that health discussion was? Did it
involve the hazards of asbestos?
I don't remember.
Okay. At that time had you been aware that asbestos was
hazardous at all?
No. That's, you know ~-
No. That's an unegquivocal *"no®?
Yes, sir.
Any way, shape or form?
Yes.
Asbestos dust was the same as any other kind ot'dust as
far as you were ‘concerned?

MR. FONKEN: 1 would object to
the form of the gquestion. BHe has answered the question
as you stated it. And if you have some purpose in trying
to badger him into saying something eise, I would like to
hear it.

(By Mr. Thompson, continuing) Asbestos dust, to you, was
no different than the dust off the street, as far as

harmful masses, as of January 13, 19607

Yes.

1 mean, that's a direct statement.
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Yes.

I would like you to lookAat Deposition Exhibit Number 6,
which appears on National Insulation Manufacturers
Association stationery. *"Minutes of Board of Directors
of National Insulation Hanufacturers Aasociation. Pante
Vedra Beach."™ Now, somebody has retired to Ponte Vedra
Beach, haven't they?
Yes.,
wWho is that?
Two people; Bellington and Andrews.
That's just a coincidence that this meeting happened to
be where they retired?

That's right.
May 6, 1960. I wonder if you could look unde:r that. It
says "Directors.™ Frank Christenson; that would be your
dad?
Yes.

Not using a middle initjal, with Refractory & Insulation
Cozp. Thén on "Others Present, F. T. Christenson,
Treasurer ~--"
Yes.

~= with Refractory Insulation Corp.™.. You occupied the
position of Treasurer of Natioﬁal Insulation

Manufacturers Association as of May 6, 19607

Yes.
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Had you been Treasurer in January of 19607
Yes.
I'm going to call your attention to Page 2 of this
document. It says "Safety Program. It was the consensus
that the establishment of a NIMA Safety Program with
respect to health should be dropped.® Do you, of your own
knowledge today, remember why that safety prcgram was
dropped?
No.
You didn't remember the original safety program being
discussed in January of '60 and you don't remember what
wvent on as far as the safety program being dropped?
That's righé.
Now, of.you: own memory and knowledge, looking at these
two documents, does that letterhead that appears at the
top of Deposition Exhibit Number 6 appear to be the
letterhead of the National Insulation Manufacturers
Association, for which you served as Treasure: at that
time?
I don't have a clear picture, but it looks like it, yes.
And is this the general format that minutes of the board

of directors meeting would take?

Yes.

Now, do you know a gentleman named J. M. Barnhart?

Yes.
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And who was he?
BHe was the secretary of the organization.
The full-time employer who operated the Association in
its office?
Yes.
And there was one secretary who worked for him; is that
correct?
Yes.
And her name was Miss H. C. Lynch?
Yes.
Now, as of 1960 where was the NIMA office located?
Lexington Avenue.
8o it was -~ ‘
Same.
Okay. Did R & I, Refractory & Insulation Corporation,
continue to be a member of the National Insulation
Maﬁufactu:era Association until June 5, 19637
No.
when did it stop being a member of the Association?
1961.
How, I noticed from another deposition that you had
given, you have testified that there was a decision made
in 1961 to drop out of the National Insulation

Manufacturers Association. Could you tell me why that

was?
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Yes. Mr. Clark, who gained control of the company,
didn't want us to be members. |
Vlell, when you said he “"gained conttol of the company.,"
he was the chief operating officer for a number of years
prior to that time, in any event, wasn't he?
Yes, he was, but in this time frame he had five of the
eight directors.
Now, this is Horris N. Clark, who is now deceased,
correct?
Yes.
Now, when in 1961 was the deciasion made to drop out of
the National Insulation Manufacturers Association?
1 don'% know.
Well, when were you informed of it? You were the
Treasurer of the organization at that tinme.
I was not at that time. 1In '61 1 was not.
Did you resign as tteasuref at any point?
No. They just appointed somebody else.

MR. GRANT: Your term was up?
(By Mr. Thompson, continuing) What was your term?
Term was up.
You continued to attend the meetings qntil there was a
discontinuance of membership of reinstallation in that

association, however?

Yes.
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Now, this is an association that you were a member of.
Did you ever aek or were you ever informed by Mr. Clark
why he no longer wished Refractory & Insulation
Corporation to be a member of the lational Insulaticn
Manufacturers Association?
Mr. Clark was primarily interested in refractory and he
really didn't have much time for insulation. He was
refractory minded. He wanted the growth of the company
to be with refractory.
I think you have just testified that there was, as you
remember, some technological develoPments‘in the
refractory field that made demand, at least for
Combustion, to drop off considerably?
Yes.
And that during that period following the ~- weil, 1950,
there was a steady increase in the marketing of
insulation products and a decrease in the marketing of
refractory products or would that only be true with
:eg#td to- Combustion?
It was only true with regard to Combustion. Actually,
our growth was with refractory products.
But insulation products were continuing to be
nanufactured at Port Kennedy in 1860 ﬁnd '6l; was that
not correct?

That's true.
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And virtually the same product line continued to be
manufactured with some discontinuances up until probably
19722

MR, FONKEN: Are you --

MR. THOMPEON: I'm following
the events that occurred on January 1963.
(Continuing) Yes.
Did Rorris R. Clark ever state that the concerns with
regard to asbestos that were being espoused at the time
were the cause of him wanting to have you people out of.
that orxganization? .

MR. FONKEN: I would object only
as to stated to Mr. Frank Christenson and at what time.

MR. THOMPSON: Well, stated to
him contemporaneously in the general time period that the
decision was made to take R & I out of a NIMA.

THE WITNESS: VWould you please
repeat the question.

MR. THOMPEON: Thanks, Mark.

HR. FONREN: Well, I just hate
to be confused in these matters.
(By Mr. Thompson, continuing) Was the hazard of asbestos
or were the hazards of asbestos a reason for the
withdrawal of R & I from the National Insulation

Association?
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MR. FONKEN: I would object.
There's no foundation, since the decigion was Hr.
Clark's.

If you know.,

MR. THOMNPSOH: He can aﬁswez.

MR. FONKEN: Okay.

MR, TBOMPSON: 1 will object to
coaching of the witness by Counsel.
(Continuing) No.
In these two meetings, you don't remember them at all?
I'm talking about the meetinés whose minutes are
reflected in Deposition Exhibit -- I think it's 6 ang 7.
One more time, look through them and see if you remenber
anythiné about these meetings, the minutes of which
report that you were present.

(At this time Christenson

Deposition Exhibits Numbers 9, 10, 11 and 12 were marked
for identification by the court reporter.)
(By Mr. Thompson, continuing) Mr. Christenson, do you, of
your own knowledge, remember that there was a transaction
that occurred in 1964 in which Combustion Engineering
acquired a portion of the manufacturing operation of H.
H. Detrick?
I know it happened.

Now, you previously have testified that M. H. Detrick was
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a member of the National Insulation Manufacturers
Association contemporaneously at the time that Refractory
& Insulation, the New Jersey corporation, was.
Yes.
I am going to show you Minutes of the Board of Directors
of the National Insulation Manufacturers Association at a
meeting in Chicage, Illinois on April 14, 1864, On Page
2 of that document it says, "It was reported that letters
of resignation had been received from Hundet Cotk
Corporation, M. H. Detrick Company and Reasbey & Mattison
Company.®” Top of Page 2 of tﬁat document that's been
marked as Deposition Exhibit Number 8. 1If you could,
just take a look at that passage, just for a moment.
(The same was done.) Yes.
To your knowledge was that before or after the
acquieigion?

MR. FONKEN: "Acguisition” is
your term now.

MR. THOMPSON: No. This is
M. H. Detrick now.

MR. FOHKEN: I know.
*Acquisition® was still your term.

MR. THOMPSON: Transaction.
Let's put it that way.

MR. FONKEN: Transaction. I'll
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agree with that, if that's all you're after.
(Continuing) I know Detrick came to us, whatever it
was --
I think I may have a copy.
-= in April, I think it was, of '64.
Now, about March 25 of '64 --
That sounds eatly;
If you could take a look at what's been marked as
Deposition Exhibit 2 in the deposition of John Brett and
it purports to be an agreement between M. H. Detrick and
Refractory & Insuiation, a Delaware corporation.

MR. FONKEN: 1If you're going to
ask him about the document, I will only objéct on
foundation.

(By Mr. Thompson, continuing) So that was March.

MR. THOMPSQN: Ultimately it
will speak for itself.

MR. FONKEN: Sure.

(By Mr. ThSmpson. continuing) I'm just looking for dates
here.
I always thought it was April.
Okay. Now, in fact, I'1l make this an exhibit.

(At this tiﬁe Christenson
Deposition Exhibit No. 13 was marked for identification

by the court reporter.)
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(By Mr. Thompson, continuing) lMr. Christenson, I'm going
to show you what's been marked as Deposition Exhibit
Number 13. And it appears to be a copy of an agreement
between Refractory & Insulation Corporation, which states
that it's a Delaware corporation, a M. H, Detrick
Company, Inc., 2180, a Delaware Corporation. The date is
March 25, 1964 on the front. I wonder if you could take
a look at Deposition Exhibit Number 13 and tell re, to
your knowledge, if that transaction corresponded with
that exhibit.

MR. 'FONKEN: Well, I object to.
the form of the question. I mean, there are five or six
pages of ;hingé here.

MR. THOMPSON: I'm not going to
ask him for the specific contents of that, Counsel. And,
for the moment, I'm not all that interested in M. H.
Detrick, obviously.

(By Mr. Thompson, continuing) But do you believe that
that transaction occurred on March 25, 1964, after
looking at it?

Yes.

Now, I'd like you to turn to the last page of that
document and tell me if you recognize Qny of the
signatures on that. .

Well, I recognize Kelly's and H. N. Clark.
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And H. N. Clark would be who?
He was our president.
He was the president of Refractory & Insulation
Corporation as of that 1964 transaction?
Yes.
So it was March 25 of '64 that that transaction occurred
and H. H, Detrick then ~-- do you know if they resigned
from their membership the next month, their membership
being membership in MNational Insulation Hanufacturers
Association?
I heretofore thought they resigned a yea: or two previous

to that.

" Does that refresh your recollection somewhat?

I didn't have any recollection of this.,

Okay. Do you know why they resigned, M. H. Detrick
resigning from ~--

I can only say that their business was very bad. It was
in a serious decline. That's why it was for sale.

But that ;ouldn‘t necessarily be a reason why they would
get out of the National Insulation Manufacturers
Association, however, would it? If you don't know, you
don't know.

I don't kﬁow. yeah.

Now, you have testified‘that Combustion Engineering was a

major account for Refractory & Insulation Corp. from the
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time that you came on boarad in 1949, when you have
testified it was the number one account, through when was
it a major account?

Well, it was a major account until they acguited the
asgets of R & I.
How did they rank in terms of customers at the point of
the acquisition, at the point of the continuation of the
business of Refractory & Insgulation Corp. in 196472
MR, PONEEN: I object to the
form of the question on continuation.
(By Mr. Thompson, continuingi At the time of the
transaction mentioned in the document, dated June 5,
19637
I don't know, but at this time we were doing very weil
with steel companies. Refractory business had picked up
quite a bit., So certainly they were a very important
customer, but to rank them numerically, I can't do it.
Were they in the top ten customers at that point?
I would say the top ten.
Top five?
Perhaps.
Okay.
MR. THOMPSGNz- Off the record.
(At this time a brief discussion

was held off the record.)
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(By Mr. Thompson, continuing) When was the first time, to
your knowledge, there had been any discussion between
representatives of Combustion Engineering and
representatives of Refractory Insulation Corporation, the
Hew Jersey corporation, whereby Combustion would mexge
with or acquire the assets of the R & I Corporation?
I know that they talked about it in 1960.
And when in 1960 was that discussed?
I don't know when it was discussed. I would have -~
When you say they discussed it, who discussed it?
Vell, my father was invoived at that time.
Were you involved at all?
I was not involved.
And what was digcussed at that time?
Combustion Engineering acquiring Refractury & Insulation
Corporation.
What was the zéason? Were there any events that
predicated that? Was there any discussion by Combustion
people, to your knowledge, as to why they were interested
or on the part of you people why you were interested in
celling?

MR. FORKEN: Please, as you are
answering it, clarify where your knowledge came from, if
you can.

{Continuing) About this time there were many offers to
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buy us from a number of people.
Where did the offers come from? Some of the other
offers, for insgtance.
Well, you want names?
Sure.
There was the Ferro Corporation (ph.)
Ferro?
That I recall -~ therte was an H. K. Porter. There was
National Lead.
N. L. Industries, later?
Yes.
And?

MR. GRANT: Ferro, Fortetr, the
National Lead?
(Continuing) Ferro Corporation, National Lead, k. K.
Porter. That's the ones I can think of. There were a
number of them.
Was R & I a profitable company in 19607
Yes.
Was it a profitable company in June of 19637
Yes.
More or less profitable than it was in'1960?
Less.
Why was this less profitable in 1963 than it was in 19607

As I recall, there was a resession 4ip, plus the fact




10
11
12
13
14
15
16

17

18

19

20

21

22

23

24

25

> 0 » 0O >» O >

» O

85
that Mr, Clark was spending more money on the sales
expansion program and for equipment.
When you say "sales expansion program," what do you mean?
He wanted to put more salesmen out. And, also, we had a
program of maintaining steel mill furnaces with a sprayed
refractory product. And you had to buy these pressure
vessels for that.
And did R & I design some spray guns for that?
1 don't know.
vias there asbestos fiber in that product?
No, there was not. |
There was vermiculite in any refractory products?
At that time, yes.
Okay. What product was vermiculite in?
Okay. We're talking '60, '62, '63.
Huh-huh (affirmative response).
Okay. We had ~- I believe we still had a Lightweight
55. We called it Lighﬁweiqht Moldit '55. We spelled out
L-X-G~-H=-T~W~E-1-G-H-T.
That had vermiculite?
That had vermiculite.
Do you know if that vermiculite had trace amounts of
tremolite asbestos in it?
I don't know. I do not -- later on we attempted to

duplicate a product made by A. P. Green. And to do that,
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you had to buy the very large aggregates of vermiculite.
And we didn't do it because it had trace amounts.
Of tremolite?
Tremolite, yeah. That was like until the '60s, late '60s
or '70s.
Moldit A and Moldit B; did they have any vermiculite in
them?
No.
MR. FONREN: What time periou?
HMR. THOMPSON: I am talking
about back in the late '40s, early ‘'50s.
(By Mr. Thompson, continuing) Let's go through some
products right now. Pakinsul; are you familiat with the
product?
Yes.
Did that ever contain asbestos?
No.
What did it contain?
It was just slag fiber.
Rockwool blanket?
No.
Insulation Block High Temperature?
Yes.
Now, that insulation block in 1949, was that Numbex 18

Block or Number 15 Block?
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No. It didn't have a name. It was just R & I Insulation
Block.
R & I Insulation Block; in 1949, 1950 what was it made
of?
Portland cement. I know that it had amosite fiber.
Okay.
It probably had some mineral wool and it may have had
some diatomaceous earth.
But it wasn't a Number 18 or Number 19, like they were
later designated in '49 or '50?
No.
Okay. It was just all Refractory & Insulation insulation
block?
Insulation block or insulating block.
And it had no trade name or anything like thﬁt?
No.
And there was not more than one type?
There was one type only.
Ia that the same insulation block that was made in the
early '40s and late '30s, whenever it started to be made?
I agssume. I don't, you know. It was -- we had one block
through that period of time.
Okay. Product name Moldit A?
Yes. i

Did that contain asbestos?
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No.
High Temperature Cement R & I 3,0007?
No.
Hix B?
Mix B, yes.
Was that 50 percent Stic-Tite and 50 percent pakinsul?
Yes.
What about Mix A?
Mix A, I think, was two-thirds pakinsul, one-third
Stic-Tite,
Hixes A and B were products éhat, I believe, Mr. Jones
has testified were made throughout the '50 -~ well, from
the time that he came‘on board and beyond for at least
some time?
Yes., Yeah. Mix A survived for quite awhiie.
When you say "Mix A survived for quite awhile,”™ how late
did it survive?
Continuing -~ it might have survived until -~
'722
Yeah, '72.
All right. Let's talk in your terminology, “survival."
Mix A survived until about '72. Mix B2
Mix B and Mix C.
What was Mix C?

That was two-thirds Stic-Tite, one-third pakinsul.
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Okay.
We dropped those early.
Mid '60s?
At least. Maybe.
Okay.
Maybe prior to that.
Stic-Tite. How long was MNix B made?
Well, 1 know when 1 started working full-time it was
made.
Okay. It wag made?

Yes.

Would there be any records in the product formuiae

:ééords that would show ~- any material in the product
formnlaé records that would show how long it was
produced?

I don't know whether they are dated or not. I know some
cards aren‘t dated.

Okay. And these cards are in the position of Al Momme or
in the control of Al Momme?

Yes.,

Stic-Tite; how long was Stic~Tite made?

Stic-Tite? It was at least until '76, '77.

Did it contain asbestos in those years?

It didn't contain asbestos ;fte: July or last day of

June --
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t72?
- 72,
CEC Special; we discussed that before. llow late was that
made?
As 1 say, 1 think that was discontinued in the early
'S0s.
How was CEC Special packaged; in bags?
Yes.
How was Mix A packaged?
Bags.
How was Mix B packaged?
Bags.
Rraft brown paper bags?
Yes.
Stic~-Tite?
Yes, brown Kraft paper bags.
CEC Special;y; I guess I already asked you.
Yes.
Bags.

We talked about Moldit A and Moldit
B and your position is that it did not contain asbestos?
It did not.
I'd like to ask you about a product manufactured by J. H.
Bragés Refractory Corporation, Hydrocon Number 115; did

that contain asbestos?
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No.
And Warco XX Firebrick, a product manufactured by Walsh
Refractory Corporation?
No asbestos.
Any vermiculite in that?
No.
Mr. Christenson, I have seen in other depositions where
you have testified that, to your knowledge, from the time
that you came on board and beyond, during the era that
Refractory & Insulation Corporation, both New Jersey and
Delaware, manufactured asbestos containing insulation |
products, during that time Johns-Manville Corporation was
the major raw material supplier during those years?
Of asbestos?
Of Number 7 asbesatos.

1'11 say this. If I said that, Al Momme or somebody in
the plant would b§ much better qualified. I really
couldn't back that up, okay.

Johns-Manville vas a major supplier?

It was a supplier, yes.

What other ravw material suppliers did R & 1 deal with;
Carey Canada or Carey Canadian mines?

Through some distributors.

And who were those?

Well, I know Empire Ace wag one.
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And that would be Empire Ace -~

Yes.

-~ g0ld Carey asbestos or just Empire Ace was a different
raw material supplier?

No. They sold Carey asbestos.

Was Empire Ace aware that their asbestos, raw asbestos -~
this may sound like a strange question. I'm asking it
for snother reason, another case.

MR. FONKREN: VWell, it's already
in the realm of pure speculation as to what they were
awatre of before you even get'the question half out.

(By Mr. Thompson, continuing) Who did you have contact
with at Empire Ace?

This was not in the purchasing capacity.

Okay.

Okay.

They were based in New York?

Yes. I knew Rat Rettleson was coming into the office
from time -to time.

And he would be marketing raw asbestos to you people?
No. Actually, he would buy some products from us and we,
in turn, started to buy some asbestos from him.

And it was Carey that he sold? |

Yes.

Did he sell any other asbestos or was he primarily a
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Carey dealer?
I don't know, you know.
Okay. Who else did you buy raw asbestos from, to your
knowledge?
Now, is this just the Port Kennedy plant?
Right. Well, let's confine it to Port Rennedy for the
moment .
Okay. Vell, there was a George A. Rowley Compeny, which
again I just ~~ I have heard from other people. I don't

renember,

. And where were they based, to your knowledge?

I don't know.
And now with regard to the Aurora, Illinois plant and
with regard to R & I, did Chicago Firebrick ever sell raw
asbestos to Refractory & Insulation Corporation or to the|
wanufacturing operation at or for use at the
manufacturing operation in Port Rennedy?

MR. FONKEN: Do you understand
what he asked?

THE WITNESS: Yeah.

MR, FONREN: Okay, good.
(Continuing) Yeah. Did Chicago Firebrick sell asbestos
that was used at Port Kennedy. |
Right.

Not that I am aware of., UNow, understand I was not in
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production. I didn't see these things.
I understand. What about Chicago Firebrick selling raw
asbestos to Aurora, Illinois?
I know they did that.
During what years -~
Well --
-~ approximately?
I know when Detrick -- really when we got Detrick they
were buying it and --
They were alrgady a supplier of Detrick in 1964 when

Combustion acquired it?

Yes. And it might have gone on until we stopped using

agbestos.

So that.would have been possibly through 1964, through
19722

Right.

Do you khow where Chicago Firebrick got their raw
asbestos?

I understand it was from Carey.

And that would have been Number 7 asbestos shorts,
seventh grade asbestos shorts, chrysotil from Quebec?
It probably was seven short, you know.

Number 7 grade?

Nurber 7 grade, right.

Bnd it was chrysotil asbestos?
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Yesg.
Who were the amosite suppliers of the Port Kennedy
plant? Let's start off in 1949, if you can remember.
Okay. I can't remember. Mr. Clark dealt with somebody
and the only thing -- bits and pieces -=- they wvere
located in Newark, New Jersey.
Asbestos Spray Corporation?
It wasn't that name. Now, whether -~
Herbert Levine?
No, it wasn't Levine.
Asbestos Products Manufacturiﬂg Company?
I don't know the name, but I have only heard it in and
:efe;red to it in relationship to an individual.
And it wouldn't have been Herbert L. Levine?
No, no, I'm pretty sure it wasn't. I nmet Mr. Lévine. you
know, and that didn't ring a bell at all.
S0 it was bought through Newark, New Jersey.

(At this time Christenson

Deposition Exhibit No. 14 was marked for identification
by the court reporter.)
(By Mr. Thompson, continuing) I1'd like you to take a look
at Deposition Exhibit, I believe, Numbe; 14, It makes
reference to an open letter of credit with regard to
purchase. Now, it's misspelled, but I assume it's

amogsite asbestos fiber relating to a South African bank.
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Does the name North American Asbestos ring 2 bell at ali?
Not in relation to us.
Does this open letter of credit reference in that exhibit
refresh your memory? It was one of the attachménts to
the June 5, 1963 agreement.
No, no.
Okay. All right.
All I can ask you is what you know. You can just leave
it there,
Now, I don't know whether I want to have this marked or
not. I'm going to show you a copy of a blueprint. Have
you ever sgeen that blueprint before?
Yes.
Have you ever had an opportunity to compare this legend
of products with the blueprint as those products are
depicted?
Yes. I wouldn't say specifically, but I think I know
what it is.
Are you aﬁle to read this blueprint in conjunction with
this legend?
Yes.
All right.

MR. THOMPSON: 1 would like it
marked as an exhibit.

(At this time Christenson
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Deposition Exhibit No. 15 was marked for identification
by the court reporter.)
(By Mr. Thompson, continuing) Let's start off with the
products that you have testified contained asbestos.
Let's start off with Mix B, which contained pakinsul and
Stic-Tite.
Right.
How would that be used on this blueprint?
It's used as a senmi expansion joint material. 1In other
words, when brickwork gets hot, it expands. 1It's a
compressible material.

Would it be used in the actual installation of brickwork
then?o

Yes.

Okay. Could you please explain how Stic-Tite would be
used -- or, excuse me, Mix B.

Okay.

Could you mark with a Number 1 and show me where Mix B
would be? ’

Yes. It's going to be probably on one of these details
here and it's going to be ~- normally it's in the
corner. That's pakinsul, but Mix B, that's pakinsul.
See, pakinsul -- Mix B had a lpt of pakinsul with it, so

the Mix B would also have some adhesiveness to it.

There is a reference over here to the Mix B, if you could




10
1l
12
13
14
15
16
17
18
18

20

21

22

23

24
25

< N - R« o)

108
circle the reference and put a Number 1 alongside it.
Could you explain where that reference to Number 1 is
then that you have penned in on there.

Yeah. 1Its there (indicating).
How would it be used in that location?
What it is, it's above the front wall,
And maybe another circle where you have --

MR. GRANT: That's the detail
for the same corner.
(Continuing) It's above the front wall, upper header, and
it's put there to allow for expansion.
Now, that would be on the lower part of the wall?
No. Tﬁia is the upper part. This is up on the roof.
Okay.
The upper header.
Okay.
That's typical of the kind of places it would be used.
Wherever there would be a place in the brickwork that
would tend to expand because of extreme heat in the
building?
Yeah. You could use -- depends upon -~ if you just had a
narrow seam, you could use ashestos alqne, ckay? But
this is something you could put in.

All right. This was for larger areas and more heavy-duty

application?
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Larger areas anyway.
Okay. Going down here then to what's designated as IBH,
the Insulation Block High Temperature, if you could find
and mark it Number 2 on the blueprints.
{The same was done.) Okay. 1It's on a guite a few areas,
but the onl} place it shows here is on the back wall and
up here, on the roof.
So you explain to me how that Refractory & Insulation
Corporation insulation block would be used and what its
purpose would be.
Yes. Its purpose is obviously heat insulation and it's
rectangular. It's usually 12 foot -- I'm sorry -~ 12
‘1nches by either 18 inches or 36 inches in various
thicknesses.
The product wouldn't have any different names. It would
just be insulation block and would be cut in the factory
to different widths?
Yes. Different thicknesases, not necessarily widths.
Okay.
And it was applied since its beginning, rather, then and
you were stackingvone on top of the other, you would have
to attach it with some method. Sometimes they used a
temporary adhesive, something called block stick, okay.
But a more secure method would be to wire it on or, in

certain instances, maybe you could impale it.
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Chicken wire could be used to put it on with a cement on
the outside?

MR. FONKEN: Are you talking
about in this circumstance or in general?
(Continuing) Well, in this appliication -~ in this
application the specification, you know, didn't call fot
chicken wire.
Okay. But generally it could be put on that wvay. is that
correct?
If you didn't have steel casement, yes.
Now, even though these partidulat Refractory é Insulation
Corporation blocks are cut to certain sizes, obviously
their actual installation requires further cutting at the
site, is that correct?
Some.
Bow would that cutting be done; with a ban saw?
No, not normally, because usually a ban saw is something
on ground level and you're working on a scaffold.
Back saws?
Band saw.
Some kind of hand saw?
Right, yeah.
I see a reference here to CEC Special.» It doesn't appear
on the legend, but it does appear -~ I wonder if you

could put a Number 3 and circle that. We will discuss
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CEC Special and what its application would be as it is
depicted on the blueprint.
Well, all it is, it's packing within a door frame, okay?
That's all that's really serving a purpose.
Packing between the door frame and the brick?
Well, the door frame and the door, because, as you can
see, the block comes right up to it. Now, that's
insulating brick here, yeah (indicating). That's
probably a front wall,
Ckay. Would it be used -~
It's used in this instance bécause. I guess, it's
stronger than Stic-Tite and -- I don't know. This is an
18 by 16 door. That's a rear entry door.
Could you circle the CEC Special and connect it to the
Number 3, just so that sonebody who would look at this
would know we are referring to that.

What other uses would CEC have on
this particular job?
On this job -- again, I don't have the bill of materials,
but I would be surprised if there was more than one or
two bags, because it wasn't used widely. Just strange
application like that.
Okay. Now I think we have talked abouﬁ Mix B as
Rumber 1. Number 2 was the insulation blocks and

Number 3 was the CEC Special.
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Yes.
I'm just going to take & lcok and see if there ~- was
there any Mix A used on that job, that you can see?
I don't think so, but again, we have the orders, the bill
of materials.,
Now, R. A. Keasbey; was that any relation tc Feacbey &
Hattison?
Ho.
Where were they based?
New York.
Were they an independent company?
Yes.
Did they manufacture insulation cement?
I don't know if they did or if they just bought it or ~-
Did they market it unéex their ~- did they have bags with
their name on it?
Yeah, they had a product.

MR. FONKEN: They are still in
business and still h#ve insurance, too, by the way.

MR. THOMPSON: Off the record.

(At this time & brief discussion

was held off the record.)
(By Mr. Thompson, continuing) Going back to the
transaction between Combustion and Refractory &

Insulation Corporation, the New Jersey corporation, there
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was originally a discussion in 1960, the decision not to
sell, Why was there a decision not to sell at that time?
it was actually a decision not to buy.
¥Why did Combustion decide not to buy at that time?

MR. FONKEN: Objection. No
foundation.
(By Mr. Thompson, continuing) Do you have any --

MR, FOMNREN: If you Kknow.
(By Mr. Thompson, continuing) GBure.
The chief executive officer of Combustion Engineering was
a Joseph B. Santry.
santry, S~A-N-T-R-Y?
Right. And he felt that Combustion had never really been
successful outside the boiler business and, also, it was
his opinion that since they could consistently buy
insulation contracts well below their estimate, you know,
why go into a manufacturing and an insulation business.
And. also, that the use of refractory and boilers was
being almost eliminated. So that's the reason that I
understand.
Okay. In 1963 a decision was made to puirchase it?
Yes.
To engage in a transaction. What was the reason for the
change? Your business had declined from 196072

J. B. Santry was replaced by William Draper, I believe

L]
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was the Chief Executive Officer. And then there was an
Atthur Sandrix {(ph.) Who may have been ~- whether he was
a CEO then or what. He probably was.
And Arthur Santry was the Chief Executive Officer of
Combustion as of June 5, 19637
I don't know when, you know.
Well, in any event, he was in favor of the tiansaction?
Yes.
I1'd like you to go back anGg discuss for me just generally
how the negotiations progressed prior to that transaction
taking place. .

MR. FONREN: I would object as
to scope and nature. And just what are you talking
about? 'I mean, who said what, when?

MR. GPANT: See if he was
involved in the negotiation first, David.

(By Mr. Thompson, continuing) Were you involved in the
negotiations between Refractory & Insulation Corporation,
the New Jersey corporation, and Combustion Engineering?
No.

Which people were?

He N. Clark.

Hinself?

Predominantly.

And Refractory & Insulation Corporation, the New Jersey
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corporation, was not publicly traded?
Yes, it was.
It was?
Yes.
What years was it a publicly traded corporation?
1958,
And that would account for the Amendment to the Articles
of Incorpotration in that year that's on file with the
secretary of state?

HMR. FONKEN: If you know.
(By Mr. Thompson, continuingf If you know.
I assume.
So they ;ent public in 1955, was traded
over-the~counter.
Wasn't listed, but was traded cver-the-counter.
And there were SEC filings made in connection with that
corporation thereafter?
Yes.
And it was publicly traded until June 5 of '637
Yes.
Wag it publicly traded after June 5, '632
No.
Did Combustion Engineering ever pqrchase any stock in
Refractory & Insulation Corporation prior to June 5 of

19637
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No.
Did any individuals who were officers or directors of
Combustion Engineering ever purchase stock in Refractory
& Insulation prior to 1963, to your knowledge?
No.
Do you know where the corporate minutes of Refractory &
Insulation Corporation, the New Jersey corporation, are
today?
No, I don't. I know during.
You were the Secretary of the corporation?
Yes, And I gave them to -~ it was an attorney, a legail
person.
Bennett & Norrissey in Newark?
No, no.
What firm were they given to?
I really don't know, but they took the books and that's
really the last I saw of them.
Well, what legal firm was this?
I can't say this is the name, but I think Combustion
dealt with Shearman and Sterling. Whether that was the
legal firm, I don't know.
In other words, these minutes were given to Combustion
Engineering legal counsel, whoever it was?

Whoever it was, right.

And when were these books and records given to Combustion
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Engineering Counsel?
Well, it was prior to the acquisition.

MR. FONKEM: Do you know it was
Combustion Engineering's counsel?

THE WITHESS: Yes. Whoever they
were, it was the legal firm. They were working on behalf
of Combustion.

MR. FONKEN: All right.

(By Mr. Thompson, continuing) And I take it, from your
earlier testimony, that Refractory & Insulation Corp.
management and presumably a ﬁajority of stockholders were
in favor of the Combustion purchase back in 196072

Well, in spite of the fact it was a clogsely held
corporation, I think the majority of the stock was in the
hands of family, was H. N. Clark and Frank Christenson.
You said, "in spite of the fact that it was a clogely
held corporation®™?

In spite of the fact that it was a publicly traded
corporation and I think the New Jersey needed two-thirds
vote. So I don't know whether they had the two-thirds,
but I don't believe they went out to the stockholders in
1960 at all.

Became a moot issue because Combustion.was no longer
interested?

Yes.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

> O N

> 0O > O > 0O

118
Now, turning to 1963, when, to your knowledge, 4id
Combustion express a new interest in engaging in a
tzansaction where it would gain the Port Kennedy
facilities and distribution?
Okay. I was not aware of it for quite awhile hecause Mr.
Clark used to send me out. Whenever somebody was coming
in, he wéuld send me on a trip.
Mr. Clark was rather secretive?
Well, there was a bitter fight going on and he wasn't
communicating very well with me. And, as a result, I°'d.
say that I might have known it in December.
Of '637?
'62.
And how did you gain knowledge of it?
I guess it came to a point where they couldn't hide it
any longer.
And you-were a Vice President of the corporation?
Yes.,
And in charge of Marketing?
No, not at all.
What was your title back then?
I was Vice President, Secretary, but I actually was
acting in the capacity as a salesman.

And you were also a stockholder at that point?

Yes.
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Was Mr. Horris N. Clark a stockholder at that time?
Ch, yes.
And was Mr. Ruben a stockholder at that time?
Yes.
liow, I would like you to go back to this list of people
that is on schedule 6H. There should be another list
there, too. Oh, here it is, Deposition Exhibit 1 and 2.
And I think that we will go down Number 2 first. And you
can tell me if these individuals continued to work for
Combustion Engineering after June 5, 1963.

MR, éONRENx Are you talking
about R & 1 Delaware or are you talking about --

MR. THOMPEON: R & I Delaware,
right, aﬁ the time a wholely owned subsidiary.

MR, FONKEN: Well, I'll let
those be your words. R & I Delaware is who you are
asking about.

MR, THOMPEON: R & I Delavare.
(Continuing) The only one who did not was Frank
Christenson.

Your father?

My father.

Okay. Looking at Schedule H, Deposition Exhibit Nunmber
2, the only person on that list who did not work for

the Delaware corporation after June 5, 1963 was you:
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father --
That's right.
-~ Frank Christenson. Now, looking at Deposition Exhibit
Number 1, which contains many of the same names, you
don’t know of any different ones?
No)
All individuals on that list -- and that list does not
include your father?
No, that's right.
-~ continued to work for Refractory & Insulation, a
Delaware corporation, after June 5, 19632
Yes.
Now, of these individuals listed on Deposition Exhibit
Number 2, which persons were stockholders?
Well --

MR. FONKEN: Would it be easier
to say which ones weren't?
(By Mr. Thompson, continuing) You were the secretary,
80 -
I don't believe Snyder was.
Okay. Henry N. S8mith; was he & stockholder?
He might have been.
He was a plant manager at that point?
Right. Ruben was.

O'Dwyer?
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Possibly.
Nelson?
I don't know.
Okay. Howard Marwick?
I don't believe Marwick was.
Mann?
Again, 1'm not sure of Mann.
Hegeman?
Hegeman was.
Hammecr?
Hammer was.
Clark was?
Clark wag, C. K. Clark was.
Your father was?
My father was.

John A. Bliss?

I don't believe so.
Mr. Bellington?
Bellington, yes. And I don't know about Al Arwine and
I'm really not sure about George Andrews.
Now, I'm going to tell you to take a look at what's been
marked as Deposition Exhibit Number 12-and take a look
through it briefly and tell me if you recognize it.

I believe that we'll have ancther

exhibit marked while you are doing that.
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(At this time Christenson
Deposition Exhibit ¥o. 16 was marked for identification
by the court reporter.)
(By Mr. Thompson, continuing) Maybe you could also take a
look at what I have had marked as Deposition Exhibit
Number 16 as well.
¥hat about this?
I just want to know if you recognize that document that
has been marked as Deposition Exhibit Number 12.
You know, I can't specifically say I recognize the
document.
OCkay. 1'm going to then direct your attention to a
paragraph known as describing, quote, the closing on Page
3 of that document, which has been marked as Deposition
Exhibit Humber 12. Says the closing took place in the
offices of the corporation known as Bennett & llorrissey,
Newark, New Jersey. The following were present; R & I,.
That means R & I New Jersey, I assume?
Yes.
He N. Clatk present?
Right.
He. C. Ruben, Treasurer?
Right.
Frank T. Christenson, Secretary?

Yes.
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And then for R & 1 Delaware a gentleman named Draper,
Thomas Ennis, James B, Kelly and Bernard Garry?
Right.
Is it fair to say after this transaction then that
Refractory & Insulation Delaware was the corporation
which was then operating the manufacturing and
distribution operation that had been operated by R & I,
R & I lNew Jersey?
Yes.
And who were the corporate officers, at that time, of
that Delaware corporation, which was operating the
business?
Ckay. I don't know if I can answer that conpletely, but
1'11 say what I know,
I have some other documents that might refresh your
memory, too.
H. N. Clark continued on ag President. I believe R. T.
Hegeman was then Vice President of Sales. Alva Arwine
wvas Vice President of Manufacturing -- of maybe Regearch
and Development. C. K. Clark was Vice President of
Production. And let's see. Ruben, he may have remained
on a8 a Treasurer Controler.
All right. Weil. now maybe you could back that up. Just
because I know it's down on this transcript, but I want

to have it for my ~- all right. You know that H. N.
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Clark continued on as President of the Delaware
corporation now?
Yes.
And maybe you could look at this list. What other
individuals continued then? We're talking Delaware now.
After June 5 -~
You're talking officers of R & I Delaware?
Right, who appear on that list or anywhere else who had
been officers of R & I New Jersey?
Okay. I believe Alva S. Arwipe--
Ckay.
-~ was Vice President of Engineering or Research and
Development.

| MR. FONKEN: Of the new company?
(Continuing) Of the new company and he may have been in
that same capacity in the old company.
okay.
Okay. I lost all titles, okay.
Why was that?
Well, it's -~ as I saf. there was a very bitter fight
going on and he would prefer me to have left, ockay? He
kicked my father out and he would have preferred that I
leave and I didn't. 1It's a crossroad. You never know
whether you did right or wrong. OKkay. I did not. C. K.

Clark was Vice President of Production.
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Of the Delaware corporation?
Of the Delaware corporation.
What was he of the New Jersy corporation?
Vice President of Production of the Delaware corporation.
Okay. Horris N. Clark remained as President. 1I'm
sorry. He was President of the New Jersey corporation
and was made President of the New Jersey corporation.
Of the Delaware corporation?
Of the Delaware corporation.
Okay. Raymond T. Hegeman was Vice President of Sales of
the New Jersey corporation? '
That was him.
okay.
And remained Vice P;esident of Sales -~ sorry -- and was
made Vice President of Sales of the Delaware corporation.
OCkay.
Ruben, he was the Treasurer of the R & I of lew Jersey.
I believe he might have continued in that capacity with
R & 1 of Delaware. 2As far as 1 can remember, that was
all of the officers.
Okay. 1Is it fair to say that the only new officer who
was not an employee or an officer of R & I New Jersey was
Lambert Gross?
Well, I never -~ I recognize the name and I know he was

with the Combustion, but I didn't even know he was an
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officer.
You didn't even know he was an officer of the Delaware
corporation after the transfer?
No.
And your duties with the Delaware corporation were, I
guess, transitional in nature and there was a difficult
situation between you, at that point, and Horiis 1.
Clark?
Yes.
Now, pursuant to this agreement =-- well, iet me ask you"
this; with regard to Deposition Exhibit Number 16, do you
:ecognizé that document?
Yes, I have seen this.
Okay. I'd like you to turn to Page 11 of that document,
Section 2.17, heading "Litigation."
Ckay.

MR. FOMNKEN: What document
exhibit is that?

MR. THOMPSON: That's exhibit --

MR. FONKEN: 167

MR, THOMPSON: =-- 16.
(By Mr. Thompson, continuing) It makes'zeference to an
action venued in the southern district of MNew York, known
as John J. Vicelich versus Refractory & Insulation

Corporation. Are you familiar with that case?
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Yes.
Could you tell me what it was about, the subject matter
of that case?
Well, Vicelich was a union insulation wotrker, pipe
coverer, and he was working for Robert A. Keasbey -- and
he was evidently working for Robert A, Keasbey -- on a
Combustion job, where quite a bit of --

MR. FONKEN: Combustion job, did
you say?

THE WITHESS: Well, it was a
Combustion boiler. |
(By Mr. Thompson, continuing) Combustion Engineering?
It was a Combustion Engineering boiler.
Do you know where the boiler was?
I thought it was Ravenwood.
New de:sey?
No. 1It's in Queens.
From across the river we don't -~
We always get lost there,
Yeah, it's true.
And he was using the product and evidently he --
What product was he using?
Well, it was a lot of block insulation. Might have been

some cement, but it was predominantly block.

Okay.

_
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And he developed some problems.
What type of problems?
Well, he said from breathing dust.
Okay. And that's why this notation is here. How did
that case wind up? Do you know what the disposition of
that case was? Was it settled?
It was settled.
Was an amount paid to Hr. Vicelich?
Yes. 1'm sorry. I don't think Mr. Vicelich lived.
So it was a wrongful death action at that point, to your
knowledge? .
I don't know what that means.
When was that case filed?

MR. FONREN: Which case now?

This one here?

MR. THOMPSOM: Vicelich versus
R& I,
(Continuing) Okay. I thought it was like the beginning
of 1963.
Okay. So it would have been a few months before this
transaction took place?
Yes.,
Now, I would like you to take a look at that particular
paragraph, 2.17, on Page 11 of that document. Throughout

that agreement there seems to be a particular emphasis on
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~= this is a quote -~ this is a cash transaction for
assets when only assuming, quote, "certain liabilities.®
Do you recall being in any discussion with anybody that
this transaction was being structured as a cash purchase
of assets alleged, cash purchase of assets for the
purpose of avoiding any future liability for the asbestos
personal injury issue?
No.
1t was never discussed?
Never discussed.
Not withstanding the fact thai_this Vicelich case
existed?
No. I understood that Combustion didn't want --

MR. FONREMN: Well, don't
volunteer. There's no question.

MR. THOMPSON: I have a right to
ask him what his understanding is.

HR, FONKEM: Sure. And that was
the =~ pose the question that way.
(By Mr. Thompson, continuing) All right. What was your
understanding?
And I didn't get this firsthand, okay?
1 understand.

They didn't want concentration of stock to individuals,

I gueas, which would be ~--
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And that was the reason for it being structured as a
cash --
That's what I heard, yes.
It was not being structured that way to avoid lLiability
for any contingent liability in the future?
Ho.
It was essentially to avoid a concentration of stock and
it was a consideration with regard to stockholders,
principals and control, as oposed to futu:te avoidance of
future liabilitys is that a fair characterization?
Yes.
When was the settlement entered into with the survivors
of Mr. Vicelich?
I don't really know, but it was maybe ‘64 or '65.
Do you khow what the amount was?
1t was §25,000.
I'd like you to take a loock at Deposition Exhibit Numbex
10 that I have had marked. I believe in that -- ig it
your understanding that this June 5, 1963 transaction
included within its scope all research and development
and patents and so forth that had been developed by R & I
New Jersey over the course of history?
I assume it would. |
Well, I'm goin@'tolshow you what I have marked as

Deposition Exhibit Number 10 and I'd like you to look at




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

0 > o >

131
Page C3 of that document.
Yeah.
1'm talking about Page 3 of the document. It says "John
Mansville File. A folder containing a letter dated
January 6, 1938, wherein the patent attorney for John
Mansville charged an infringement of five patents and a
letter by Mr. Clark.®" Do you know what this was about?
Where was that?
Right here (indicating).
Related to correspondence.
Did he ever discuss any alleged patent infringement that
John Hansville asserted in the late 1930s?
No, sit. 1 have never heard about this.
Okay. All right. Has any employee of Refractory &
Insulation, the New Jersey corporation, or Refractory &
Insulation, the Delaware corporation, ever filed a
workers' compensation claim in connection with an alleged
asbestos related disease?
It's hard for me to say. I know the people that work
there have and I assume that would automatically make it
workers' comp., I don't get involved in that too often.

Okay. Well, I don't know whether we have to make it an

exhibit, but there are workers at that plant who filed

vhat we refer to as plant worker cases. They sue the

mining company =-
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Yes.
-~ on the basis that the case load is determined that raw
asbestos is a foreign product, et cetera, and so on, but
they did not sue R & I specifically?
Right.
Some of these depositions that you testified in at
Philadelphia; would they be in that category?
Mo, I don't believe I ever testified in workers'
compensation.
That's not workers' compensation. It would be a regular:
lawsuit, but R & I would not Se a party.
No. I can't recall ever doing that.
Okay. With regard to workers' comp claims now, could you
tell me the names of people that you're aware of who had
filed workers' comp claims in connection with alleged
asbestos related injuries?
Well, I know there was one; Charles Bostian,
B=0~§~T=-I~A-N.
And he held a rather high position at one time and then
was demoted to a stockroom clerk; is that correct?
Right, yes.
Go ahead.
Then there was a Noecker, N-O-E-C-R~E~R, I beiieve.
Is Mr. Bostian Btill alive?

He was eighty-some when he filed the suit, you know.
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Okgy. Mr. Noecker?
I»ghink -
N~O~E~-C-K-E-R?
N-O—-E-C-K~-E~R.
What was his first name?
I don‘t recall his first nane.
Do you know where he lived?
Norristown area, Norristown, Bridgeport.
Okay.
I believe he's dead.
All right.
Then 1 know some other people that filed, that -- it was
Bickel.
Last name would be?
B~I-C-K-E-L.,
First name?
Well, there was a Prancis and he had a brother, whoze
name I don't know.
And ate they both dead?
1 know Francis is alive. I don't know about  his brother.
Do you know where Francis lives?
Yeah. 1It's Norristown area. It might.be Troupa (ph;).
Okay.
aﬁd then I think there was a Francis Firestone.

Do you know where he lives, if he's still aiive?
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HQ'Q not alive. I don't really know where he lives.
axéiwife's name is Patricia?
Yeah.
Ivanowicz, Joseph Ivanowicz?
Yeah, I didn't know that.
That doesn't ring a bell to you?
No.
And what about Pugene Frank Blaret, B-L-A-R~-E-T?
I have heard about Blaret.
Blaret, excuse me. I'm not a French scholar. And is he.
still alive, do you know? .
No. He's dead.
What about Barnaik, Stephen Barnaik?
X don't know the name.
Do you know a guy named Minowsky {(ph.), who was known as
Ace Minowsky? He worked in quality control.
Yes. I don't know if he worked in quality control. He
may have.
Okay. Well, he.was known as Ace Minowsky. (Jas his real
name John Minowsky and did he have a wife named Kathy?
I only know him as Ace. I think he was married. 1 don't
know.
Did he file a claim, do you know?
i don't know.

All right. Willard Moore?
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1 h.ve heard.
Do you know where Willard Moore lives?
No.
Harry Stone?
No, I don't know.
William Syster, 8§-Y-§-T-E-R?
I have heard that.
You don't know where he lives or if he's alive?
It's Norristown-Bridgeport area.
Are you aware of any mesothel}oma case arising from any -
exposure to asbestos which occurred either at the Port
Kennedy plant or as a result of exposure to 2n R & I
product?

MR. FONKEN: Allegedly arising?

MR. THOMPSON: Alleged, yes.
(Continuing) Alleged?
Right.
I know of one.
And what is the name of that case?
It's the Kerwin Kelly.
And do you know what the status of that case is now?
It's in, you know -~ it's in litigation, I guess you
would say.
Is Combustion a defendant in that case?

Yes.
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What products did Mr. Kelly allege to have been exposed
to?
Mr. Kelly was a contractor who came in to build some
silos in a plant and he didn't allege -- I don't think he
named any product.
Are you familiar with any Pennsylvania State Government
Inspections of the R & I plant?
I have only -~ I think I have heard reference to it, that
Pennysylvania would come around, but, again, I was not in
production.
when did you first become aware of that?
Probably thrzough this litigation, you know.
Okay.
Not this particular case, but any case.
Were you ever aware of a study known as “"Asbestosis Part
One,* produced by the Commonwealth of Pennsylvania,
Department of Labor and Industry, in 19347
No.
Were you e;ot avare of a publication known as "Asbestos
Special Bulletin Number 42% in 1935, authored by W. B.
Fulton, a gentleman named Dooley, a gentleman named
Mathews and a gentleman named Houts (ph.) in the year
19357
No.

Were you ever familiar with a document known as "Asbestos
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Part Two, The Nature and Amount of Dust Encountered in
Asbestos Fabricating Plants®?
No.
Also in 1935, are you aware of a "Part Three, The Effects
of Exposure to Dust Encountered in Asbestos Fabricating
Plants® on the health of a group of workers, Commonwealth
of Pennsylvania, Department of of Labor and Industry,
Harrisburgh, MNumber 42, September 20, 19352
No.
Have you ever heard about that before?
No, I haven't.

MR. THOMFSON: Off the record.

(At this time a brief discussion

was held off the record.)

(By Mr. Thompson, continuing) In addition to the National

Insulation Manufacturers Association and the National

Mineral Wool Manufacturers Association or Institute, what
organizations, professional, and trade associations, was
Refractory & Insulation Corporation, the New Jersey
corporation, a member of in the late 1940s?

I don't know if -~ the American Refractory Institute,
ASTM, American Ceramic Society.

What is ASTM?

American Society of Testing Materials, I can't think of

any more.,




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25

> 0o » ©

c > 0 > 0O

0 > O > O >

138
American Ceramic Institute?
American Ceramic Society.
Now, was Refractory & Insulation Corporation ever
involved with or associated with the Mellon Institute of
Pittsburgh, Pennsylvania, to your knowledge?
No. What is the Mellon Institute?
Well, it's an industzy think tank, if you will,
Okay.
Was Refractory & Insulation Corporation ever involved
with, in any way, the Industrial Hygiene Foundation, the
IHF? .
No.
How about the Air Industrial Hygiene Foundation?
No.
The Industrial Health Foundation?
No.
Did you or did anyone, to yodt knowledge, at Refractory &
Insulation ever subscribe to the Industrial Hygiene
Digest?
Not to my knowledge.
The American Industrial Hygene Association Journal?
No.
The American Industrial Hygiene Quarterly?
No.

With regard to research developrnent in the late '40s,
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which pecopie would have been involved in that? Your
father?

No.

Ckay.

Alva Arwine and H. N. Clark.

Would Arwine have been more involved in insulation rods
and Clark more with the refractory, or both with both?
Ro. Well, both favored refractory, but --

Okay. And until the 19505 who would have been involved
in research and development?

Okay. Then it was Al Arwine, R. E, Nelson and sonme
people that had a short tenure there. They would cone
and go. I really can't recall some of the names,

To your knowledge, was the plant at Port Kennedy, under
either the ownership and operation of the New Jersey

corporation or the Delaware corporation, ever cited for

noncompliance with asbestos, particular to air standards,

air quality standards?

No, I'm not aware of that.

Not aware of whether they were or not?

That's tight.

You were a stockholder in Refractory & Insulation
Corporation, the New ﬁersey corporation, prior to the
time that it was -~

MR. FORREN: Transacted?
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(By Mr. Thompson, continuing) =~- the transaction of June
S¢ 19632
Yes.
Approximately what percentage of the total ownership of
the company did you have?
Two and a half percent.
Okay. Are you presently a stockholder in Cormbustion
Engineering?
Yes, 1 am.
How many shares do you have in Combustion?
249.
When did you acquire your first share of Combusticn
Eﬂéinee:inq stock?
It was through a profit sharing pian.
When, approximately what year?
Might have started in the early '70s.
Okay. Looking down this list of people, did any of those
people own stock in Combustion Engineering prior toc the
June 5, 1963 transaction, to your knowledge?
George Mann did. He, you know, he always liked it. He
did very well with it. I know that's one person.
Okay. Did any people after 1963 own Combustion stock?

You mean --
Well, shortly after.

ﬁell, I don't know.
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MR. THOMPSON: I have no further
questions.

THE WITNESS: Thank you.

(At this time a brief discussion
was held off the record.)
EXAMINATION

BYX _MR. FONREN:
Mr. Christenson, at my request have you read ti.
Thorstad's discovery deposition of November 12, 198672
Yes.
Based on your review of Mr. fhorstad's deposition and his
testimony regarding the jobs he performed at the Piti
Powér Plant on Guam back in 1950, can you determine
whether or not he was performing the setting function or
the insulating function on that job?
Okay. It appeared to me that it was primarily an
insulating function. And I'll give you the reasons why.
Please do.
That on the setting it does not call for any poultry mesh
prior to applying the plastic insulation. On the side
walls and the rear of the boiler there is one section,
the drum, where the exposed portion of_the upper drum,
the drum heads and the lower drum heads, that required
ponlﬁty mesh over the 85 percent mag block and then the

hard finish cement, but the rest of the boiler, the
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specification does not call for any poultry mesh over the
block or the rear of the boiler or the side walls, okay?
The only poultry mesh -~ and the specification is very
clear on this ~~ is used on the insulation portion. 1n
other words, where what we would call the insulation
apart from the setting, where the duct comes down to the
air heater, to the fan and up again over the builer, hot
air duct, down to the wind boxes. That's insulatotr
work. It's the insulation contract. That called for the
85 mag blocks, the poultry mesh, the half inch of hard
finished cement, plus canvas.'okay? Mow, I know !r.
Thorstad made reference to asbestos cloth covering it,
but actually it's canvas.

But the other point is that plastic
insulation, which was Stic-Tite ~- and a call for it to
cover the block on the boiler -~ was pink. It was
distinctly pink. 'WQ made it pink so it would be
recognizable by us. In other words, it was so unlike
other cement. Without the pink color, you didn't know
whether it was your product people were coﬁplaining about
or not. 5o we did make it a definite pink.

And Mr. Thorstad indicated he was working with what color

cement?
A gray or a brown or a gray.

The other point is that our blocks
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were heavy in, say, relation to the 85 percent magnesium
block and you would need a hand saw. It would be very,
very difficult and I don't think you could do a job with
a knife, okay?

But it was primarily the fact that
he talked about, in his deposition. the poultry mesh,
then the cement and then the covering of cloth. And
that's -~ as 1 say, except for the upper drum, that was
all insulatijion.

And based upon your review of the documents relative to .
the contract for the Piti Powét Plant, was Combustion
Engineering responsible for the insulation function?

No. Just thg setting, what's refered to as the setting.
Now, you referred moments aqgo to color of certain
products. You say Stic~-Tite was what color?

1t was pink.

And was it pink in 1950?

Yes.

Now, with regard to cutting the blocks, you referred to a
knife and how a block might be cut. What do you recail
about Mr. Thorstad's testimeny that related to cutting of
the block?

It was done with a sharp knife.

And were there any ingredients on the -~ ingredients is

the wrong term. Were there any products used on the Piti
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Power Plant in the form of insulating block, which could
be, in your opinion, cut with a knife?
The 85 percent magnesium was a much softer product.
And did R & I Mew Jersey manufacture an 85 percent mag
block at that time?
No.
Have they ever manufactured an 85 percent magnesium
block?
No.

HR..PONKEN: That's all the
questions I have,
EXAMINATION

BX _HR. THOMPSON:
Mr. Christenson, could you tell me again what types of
packages Stic-Tite came in; Kraft paper bags?
It was a Kraft paper bag, It did have printing on it.
What kind of printing was on the bag?
Well, it had sort of a green triangle and then it had the
circular R & 1 script trademark. It had "Stic-Tite."
Was that in green print?
I think that was black, okay? And then --
Okay. We're talking about 1549, '50?
Yes, right.
Go ahead.

Right. The Stic-Tite was in block letters. They were
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like shadowed. You know what I am gaying? Like they
were carved out of stone, to give an appearance of depth.
Now, the Stic-Tite came ~-
In 50 pound bags.
Okay.
And -~
Now, the block letter would have been in black print?
Yes. I epecifically remember the red, the green
triangle, you know. It was like broken. Hhalf the
triangle was up above and half of it was below and it
would have "Stic-Tite."™ Then, of course, Refractory &
Insulation Corporation, 120 Wall Street, lew York, llew
York. The insulating block at that time -~ I have to
back up. DBecause this was an export shipment, the normai
practice was to put two Stic-Tite bags in a cloth bag,
cloth or burlap bag.
Yes.
The block at that time was shipped¢ in a wooden box.
Okay. DMNow what was in burlap?
The two 50 pound 8tic-Tite bags were packed inside of a
burlap or a cloth bag.
That's the way tﬁey were shipped on this particular job?
It was an export shipment and that was our method of
doing it.

Okay. No barrels were used?
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Okay, now, not for the asbestos products, okay.
Okay.
Por refractories that's gquite common.
Particularly for export shipments?
Okay. When you come to bonding mortar, which were used,
you know, to dip the brick or to bond the brick, that
comes in two forms. The most popular form is a wet form,
premixed and it comes in a drum. However, there are dry
products and something like export, you would probably
ship that in a drum. Moldit A, Moldit B would
customarily be in a 100 pound.bag -
Which were refractory and not asbestos?
They also, for export, would be packaged in a 55 gallon
drum usually. |
Now, you mentioned with regard to the block -- I don't
know that you did mention it. How would the block be
coming?
In wooden boxes.
Juat wooden boxes. And would they be what; pine boxes?
Pine boxes.
What kind of lettering would be on the boxes?
Usually it would just be -- normally you get export
markings and they would be stenciled on with black.
But the boxes themselves, there wouldn't be any Kraft

covering inside. It would just be the boxes and then the
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insulation block would be inside it?
My recollection is that it was just the block packed in
the wooden boxes.
And that was black stenciled lettering on the pine boxes?
Yes.
What about CEC Special?
Be treated the same way as Stic-Tite.
Okay. And your testimony is that the products -—- it's
your opinion that, based on the deposition of Mr.
Thorstad, that he wasn't using your insulation block
because he talks about cuttidg it with a knife; is that
correct?
That's part of it, yes. &#nd because our block was only
used on the boiler.
Lower down is what you are saying, as opposed to higher
up or internally?
No. It was used on the roof, the side walls and the rear
wall. And what I am saying is that up above there was a
drum that ran the width of the boiler and that was
different.
And that's what you think he worked on?
Well, that had the -- that describes it.
Of course, that product was Johns-uanvilie?
That describes that, you know —-

In your opinion?
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-- cloth covering.
Well, I don't know that he described it guite the way you
say and certainly he will have the opportunity to
supplement his previous testimony, if he feels he can
clarify it at all. But with regard to the CEC Special --
we went through it a bit on the blueprint -- that was
used on this.ptoduct. from your examination of the
blueprints and the specs and everything?
Yes.
Where?
Well, the only place we really found it was within a door
frame.
And, again. the Stic~-Tite or the Mix B?
Mix B was used as an expansion joint material,
Would Mix B be packed in the same kind of a bag and just
known as Mix B or would it be called Stic-Tite or --
What we do for products like CEC Special and Hix B and
all was a basic Stic~Tite bag without the "Stic-Tite"
written on it and we would stencil in that name.
And that would be black lettering?
Yes.
Would there be that green triangle on there, too?
Yes, there would.

And inside the triangle would be the black R & I circuiar

logo?
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The logo came up on top (indicating). And then there was
like the green triangle.
Right.
Which was then broken with blank space for Stic-Tite and
then the last half of the green triangle.
Okay. That's fine.

I have an exhibit that I'd like to
enter into the record and I have got to have 2 moment to
find it, if I could.

(At this time Christenson
Deposition Exhibits Numbers 1%, 18 and 19 were martked for
tdentification by the court reporter.)

(By Mr. Thompson, continuing) I believe it was your
testiwon} that, in your opinion, the Stic-Tite, CEC
Special, or when I say "Stic-Tite," I meant Mix B, I
guess it is, on this job and just those two products for
now, were used primarily in the brickwork operation, as
opposed to the insulation function, Is that an accurate
paraphrase?

Yes.

I wonder if you could take a look at what I have had
marked as Deposition Exhibit 18.

Okay .

Makes teferenc; to settings.

Yes,
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Is he making reference to the brickwork, primarily, in
that particular correspondence, which is in Deposition
Exhibit Number 18, September 28, 19502
Yegs, he is, as it's almost all brickwork. Maybe it's
only bought -- it's Combustion's part. He's mixed what's
left over from Combustion, what Combustion supplied.
And that would be ihsulation block?
Yes.,
And when it says on Deposition Exhibit Number 17, where
we talk about insulation block, that's the R & I
insulation block? |
It is.
Okay. When we say "CEC Special,” that's what we have
been discussing?
Yes.
Mix B; that's what we have been discussing, as well?
Yes.
Okay. And are those the three asbestos containing blocks
-~ Stic-Tite, as well?
Stic-Tite?
Now, Stic-Tite wasn't referenced in the legend on that
blueprint. I see a listing of Stic-Tite on Exhibit
Number 17.
It was referred to as "PI," plastic insulation.

Okay. 80 plastic insulation would be the Stic-Tite?
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Products of that sort.
Okay. Now I would like you to look at Exhibit Number
19. On the back there's a diagram which apparently was
drawn by Mr. Connell.

MR. FONREN: Wwell, that's your
assessment.,

MR. THOMPSON: Well, the
document ultimately will speak for itself.

MR, FONKEN: If that's going to
be incorpo:ated into your guestion, 1 just want that
clear. .

(By Mr. Thompson, continuing) Is that reference to the
brick function or to the insulation function?

This is the brick function.

And that would be the July 20, 1950?

Yes.

And the date of Deposition Exhibit Number 17 is Septembe:
25, 19502

Yes.

And is there a signature, M. B. Connell?

Yes.

And what about Deposition Exhibit Number 18; I think I
asked you if that'was the brickwork or the insulation

function that he was referring to.

It is the brick.
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Brickwork?
Brickwork function.
Thank you.
I didn't see that,
Take a look at that.
This one here, the diagram.
On the back?
Yeah.
It's brickwork?
That's brickwork.
And we're looking at the back of Exhibit Humber 19?
Yes, that's brickwork.

MR. THOMPSONs I have no further
questions.

MR, FONKEN: I have nothing
further. You have the right to read and sign this
deposition. 1 think maybe you ought to exercise the
right to read and sign it.

THE WITNESS: Yes.

MR, THOMPSON: 1I'd feel
comfortable with that.

(At this time the deposition was

concluded.)

(The original transcript of this

depoaition will be forwarded to Attorney Thompson upon




10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

completion of the reading and signing.)

153




10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

Dhes el
Lot it dae SEEe sl

154

NOTARY~REPORTER'S CERTIFICATE
STATE OF MINNESOTA)
E8.
COUNTY OF RAMSEY )

I, NARCY G. GISCH, a liotary Public
within and for the County of Ramsey, &nd State of
Minnesota, do hereby certify:

That prior to being examined, the
afore-named witness was by me sworn to testify the tiuth,
the whole truth, and nothing but the truth;

That said deposition, consisting of
154 pages of typewritten material, was taken down by me
in Stenotype at the time and place therein named, and was
theteafeet reduced to typewriting under my directiong

I further certify that I am neither
related to any of the parties or counsel nor interested
in this matter directly or indirectly.

WITNESS my hand and seal this 8th

day of Aapril, 1988.

ERES

1
oo TN N

Nancy G. Gisch
Notary Public
Ramsey County, Minnesota
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I, FRANK T. CHRISTENEON, do hereby
certify and state, that I have read and examined the
typewritten transcript of the deposition taken of re, at
the time and place therein named, in the matter of
THORSTAD versus ARMSTRONG WORLD IMNDUSTRIES, INC., et al,
coneisting of the preceding 154 pages, and find the same
to be true and correct. (Except as follows): '

PAGE NQ, = LINE NO. CORRECTION

iy

Dated this day of . 1988,

FRANK T. CHRISTENSON
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Twin City Court Reporters

245 Hanover Building
480 Cedar Street
Saint Paul, MN 55101
(612) 293.0498
“FOR THE RECORD"
Date: 4-8-88
Re: Thorstad vs. Armstrong World Industries, Inc., et al.

Plrase find enclosed your copy of the deposition of

PAUL JONES . taken on 4-6-88 ’

1988, in the above-referenced matter, together with

the original signature page.

Please have your c¢clicent read their deposition and sign

the enclosed signature page, noting any corrections.

Upon completion of the same, return the original
signature page to me for proper distribution and

inclusion in the original transcript.

According to the Rules of Civil Procedu}e, the signed

signature page must be returned to me no later than

5-15 , 1988.

Sincerely,

TWIN CITY COURT REPORTERS

By:

Enc.
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I, PAUL F. JONES do hereby certify
and state, that I have read and examined the typewritten
transcript of the deposition taken of me, at the tire and
place therein named, in the matter of THORSTAD veirsus
ARMSTRONG WORLD INDUSTRIES, INC., et al., consjsting of
the preceding 33 pages, and find the same tc be frue and
correct. (Except as follows):

EAGE NO. LINE 1NO. CQRRECTICN

Dated this day of , 1988.

PAUL E. JOUES




/ Schedule M

Officers and Employees
of
Refractory & Insulation Corporatijon
who have executed

Employment Contracts

1. H. N. Clark

2, H, C. Ruben

3. C. K, Clark

4. R. T. Hegeman -
5. F, T, Christenson
6. A, S. Arwine

7, G, Andrews
8, J. A, Bliss
9. R. G, Hammer
10, G, Mann

1}, T. O'Dwyer

\“/
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Receiving Annual Compensation in Excess of $10,000.00

Schedule H

Directors, Officers and Employees

of

Refractory & Insulation Corporation

Compensation Paid in 1962 Current Annual
Basis Amount Salary Rate

Andrew., George H,, Jr. Salary & Comm, $23,614,69 $10,2%, & Comm,
Arwine, Alva S, Salary 15,842,00 17,108,
Bellington, Joseph A, Salary & Comm, 13,179.90 1,430, & Comm,
Bliss, John A, Salary 17,861.00 17,524,
Christenson, Frank Salary 25,737.70 19, 994,
Christenson, Frank T. Salary 18,338,00 17,992,
Clark, Charles K. Salary ©,23,452.50 23,010,
Clark, Horace.N, Salary 45,871.50 45,006,
Hammer, Rudolph G, Salary & Comm, 25,892,111 10,2%, & Comm,
Hegeman, Raymond T. Salary 23,329,550 23,010,
Mann, George A, Salary & Comm, 15,463.89 8,632, & Comm,
Marwick, Howard L, Salary & Comm, 15,607,135 8,632, & Comm,
Nelson, Robert Salary 11,5345,49 11,344,
0'Dwyer, Thomas L, Salary & Comm, 21,622.81 10,010, & Comn,
Ruben, Harold C. Salary 25,493,00 23,012,
Smith, Henry F, Salary 13,242.49 13,000.
Snyder, William M, Salary & Comm. 7,800. & Comm,

11,060,29




. MEFRACTORY & INSULATION CORPORATION
120 WALL STREET, NEW YORK 5, N.Y.

| & MRt . -/
. JBRANCHES: 3 ‘
" cHICACO . v come 10 v )

PHILADELPHIA DISWIBUTOFB/N

NEWARK - PRINCIPAL C{TIES
October 7, 1949 : S
‘.IJ.T. yb

e

Lombustion Engineering-Superheater, Inc.
200 Hadison Avenue
New York 16, New York )()

Attention: Mr. C. W. Hagendorn Subject: U. S. Kavy \)
Asst. Traffic Yanager - " Your Crder 495675 |
Contr. 25046-YSET /
Our Order 8552

Gentlemen:

This is with reference to the subject arder, which specifies that materials
are to be packed for export in accordance with anplicable provisions of
Joint Army-Navy Specifications, JAl'-P-100.

In response to our request for informatlon and clarification concerning items
¥e are furnishing, Inspector of Navy llaterial from office at ambler, Penna.,

pd at our Port Kennedy, Pemna., factory, on October 6, 1949. He directed
O attentlion to Paragraph D-2b, Page 4 of General Specification JAN-P-100.
This paragraph specifies that gross weight of any shipping container shall
not exceed approxirmately 150 1bs. The purpose of this letter is to respect-
Tully request walver of the anplication of this paragraph.

We intend to pick iIn wooden boxes the insulating materials we are furnishing
on the sub Ject order. Haximum gross shipping weight f-r any box on the

sub Ject order will not exceed aporoximmktely 400 1lbs. The boxes we propose
tno use will be in accordance wlth the Jdolnt Armrs-Navy Specifications
JAN-P-106A. This nublicaticon includes snecifications for boxes with net
welight of contents up tn 10C0 1lbs.

We are informed bs Inspector of Navy laterial that walver in writing must be
received in his office at ambler, Penna., before he can authorize us to pro-
ceed with fabricaticn and pac<1nr of the subject order. Also, Government
Bills of Iading are reguired and there is a delay in securing these after
material 1s ready for shipment. Accordingly, we further respectfully re-
quest extension of time to accomnlish contract consistent with any d elay

in response to this letter.

V.ry truly yours,

: . RormaCTORY & NSULaTZCL CORP.

e é/wv/

,n. C. Ruben
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Schedule 1

Listing and Sunmmary Déscription
of
Mortgages, Deeds of Trust, Loan or Credit Agreehents
of

Refractory & Insulation Corporation

Agreements of September 21, 1962 and November 8, 1962

with the Montgomery County Bank and Trust Company covering
a loan in the principal amount of $200,000.00, Outstanding
balance is $37,500,00,

Open Letter of Credit dated December 11, 1962 with the
Marine Mjdland Trust Company in favor of EGNEP Ltd.
(So. Africa) for the purchase of amesite,

: DEPOSITION
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THIS AGREEMENT made this 7 | day of /77<2v \,_(.\, 1964,
between M. H, DETRICK CO,, INC., a Delaware corporation {"Seller")
party of the firat part, and REFRACTORY & INSULATION CORPORATION,

a Delaware corporation ("Purchaser") party of the second part,

WITNESSETH:

WHEREAS, The Seller desires to sell and Purchaser deaires to

purchase the assets, properties and businese of the Seller’s

Insulation Division upon the terms and conditions hereinaflter

set forth, '

NOW, THEREFORE, in consideration of the premises and of the

mutual anq dependent covenanta hereinafter set forth, the parties

hereto hereby agree as follows:

1, The Seller, subject to the terms and conditiona hereof,
hereby agrees to transafer, convey, assign and dellver to
Purchaser through escrow the following assets, properties
and business of its Insulation Division:

(a) Approximately three acres of land in Aurora, Illinois,
together with buildings and structures located thereon,
legally described in Schedule A, which also sets
forth all exceptions to title;

{b) All maghinery, equipment, tools, furniture and fixtures
described in Schedule B;

(¢) A1l laboratory equipment described in Schedule C;

{d) All trademarks and trade names listed in Schedule D; and

(e) Upon the consummation of the sale, as hereln provided,

DEPOSITION
EXHIBIT

Oty 3
Ly

< PLAINTIFF's
} EXHIBIT

Seller will also make full disclosure to Purchaser

" of the product formulae pertaining to the products

produced by said Insulation Division, which formulae

have been malntailned by Seller in notebook form.

Delivery of aaldAnotebook material shall constitute

compliance with thils provision,

13 e




4, Seller agrees to deliver on the closing date to Purchaser:

(a) Such stamped warranty deed, bills of sale and assign-
ments of trademarks and trade names as shall be
effective to veast in Purchaser good and marketable
title to the property conveyed, free and clear of all
liens and encumbrancea, except with respect to the
real estate the exceptions enumerated in Schedule A
and the encroachment referred to in Section 8
herecf, the stamped warranty deed shall be depoiited

in escrow by Seller; and

{v) _All of Seller's orders, contracts and commitments
which are assumed by Purchaser hereunder, with assign-
ments thereof, together with all books, records and
other data, including without limitation all 1ita
notebooks and other records, including those pertalning
to inventiona, discoveries and improvements, il any,
vwhether patentable or not, having a direct bearing
on the assets and business transferred, conveyed,
asaigned and delivered hereunder, and simultaneoualy
with such delivery the Seller ahall take all such
ateéa as may be requisite to put Purchaser in actual

possesslion and control of such assets and business.

Seller after the closing date shall be permitted access
to the booka and records delivered by it at reasonable

times for any reaaonable purpose,

It 1s likewise understood and agreed that laboratory and
other equipment now in said Insulation Division Plant dut
not included in this sale (and excluded from the schedules)

may be left in the bulldings conveyed to Purchaser under this

-3-




{e)

(d)

{e)

Board of Directors and stockholders, and Seller

agrees prior to the closing date to delliver to
Purchaser true and complete copies of the minutes of
the meetings of 1ts Board of Directors and stock-
holders at which such authority was granted, certified

by its Secretary.

All of the bulldings and structures transferred,
conveyed and delivered hereunder and all machinery
and equipment listed in Schedule B are, and on the
closing date will be, in normal operating condition
and repair, free from any known defects, except such
minor defects as do not substantially interfere with
the present use thereof 1in the conduct of normal

operations,

Seller has good and marketable title to all of lﬁa
properties and assets, real and personal, which are
to be transferred hereunder, free and clear of all
liens and encumbrances, except as herein referred to.
Selleq has not recelved notice of violation of any
applicable zoning regulation, ordinance or other

law, order, regulation or requirement relating to its
Insulation Divislion operations and, so far as known
to the Seller, there is no such violation and the
plant and other builldings used by ihe Seller in such
oferations conform with all applicable ordinances,
codes and regulations.

The land, buildings, equlpment, trademarks and vther
grogerty described in the schedules hereto constitutes
substantially all of the property and assets of Seller
used in the business and operatlons’now conducted

Sy 1ts Insulation Division,



Schedule ¥

Officers and Employees

Refracto

of
ry & Insulation Corporation
who have executed

Employment Contracts

10,

11,

H, N, Clark

H. C. Ruben

C. K. Clark

R, T, Hegeman

F. T. Christenson
A, S, Arwine

G, Andrews

J. A, Bliss

R. G. Hammer

G. Mann

T. O0'Dwyer




Schedule H

Directors, Officers and Employees

of

Refractory & Insulation Corporation

Receiving Annual Compensation in Excess of $10,000,00

Compensation Paid in 1962 Current Annual
Basis Amount Salary Rate

Andrews, George H., Jr. Salary & Comm, $23,614,69 $10,29, & Comm,
Arwine, Alva S, Salary 15,842,00 17,108,
Bellington, Joseph A, Salary & Comm, 13,179.90 1,430. & Comm,
Bliss, John A, Salary 17,861.00 17,324,
Christenson, Frank Salary 25,737.70 19,994,
Christenson, Frank T, Salary 18,338,00 17,992,
Clark, Charles K, Salary ,23,452,50 23,010,
Clark, Horace.N, Salary 45,871.50 43,006,
Hammer, Rudolph G. Salary & Comm, 25,892,11 10,29, & Comm.
Hegeman, Raymond T, Salary 23,329,50 23,010,
Mann, George A. Salary & Comm, 15,463, 89 8,632, & Comm,
Marwick, Howard L, Salary & Comm, 13,607.15 8,632, & Conm.
Nelson, Robert Salary 11,545,.49 11,344,
0'Dwyer, Thomas L, Salary & Comm, 21,622,81 10,010. & Comn,
Ruben, Harold C, Salary 25,493.00 23,012,
Smith, Henry F, Salary 13,242.49 13,000,
Snyder, William M, Salary & Comm, 11,060.29 7,800. & Comm,

: DEPOSITION
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Schedule 1

Listing and Summary Description
of
Mortgages, Deeds of Trust, Loan or Credit Agreements
of

Refractory & Insulation Corporation

1. Agreements of September 21, 1962 and November 8, 1962
with the Montgomery County Bank and Trust Company coveriny
a loan in the principal amount of $200,000.00. Outstandiny
balance is $37,500.00.

2, Open Letter of Credit dated December 11, 1962 with the
Marine Midland Trust Company in tavor of EGNEP Ltd,
(So. Africa) for the purchase of amesite,

DEPOSITION
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THIS AGREEMENT made this , | day of /[7< 7V \f.{ , 1964,
between M. H, DETRICK CO,, INC., a Delaware corporation (“"Seller")
party of the first part, and REFRACTORY & INSULATION CORPORATION,

a Delaware corporation {"Purchaser") party of the second part,

WITNESSETH:
WHEREAS, The Seller desires to sell and Purchaser desires to
purchase the assets, properties and business of the Sellur's
Ingulation Division upon the terms and conditions heretnafter

set forth.

NOW, THEREFOQORE, in consideration of the premises and of the
hutual anq dependent covenanta hereinafter set forth, the parties
hereto hereby agree as follows:

1, The Seller, subject to the terms and conditiona hereor,‘
hereby agrees to transfer, convey, assign and delliver to
Purchaser through escrow the following assets, properties
and buainess of its Insulation Division:

(a) Approximately three acres of land in Aurora, Illinotls,
together with buildings and structures located thereon,
legally described in Schedule A, which also sets
forth all exceptions to title;

(b) A1l machinery, equipment, tools, furniture and fixtures
described in Schedule B;

(c) All laboratory equipment described in Schedule C;

{d) All trademarks and trade namea listed in Schedule D; and

{e) Upon the consummation of the sale, as heretn provided,
Seller will also make full disclosure to Purchaser
of ithe product lormulae pertalning to the products
produced by said Insulation Division, which formulae
have been maintained by Seller in notebook form,
Deltvery of said notebook matertal shall constitute

complliance with this provision,

— ee e immcttmE At smm et m— .t s oeee =i atea e T T T TN B P ——



Sub Ject to the terms and conditiona hereof, and in full
conalderation for the tranafer, conveyance, assignment
and delivery referred to in Section 1 hereof, Purchaser
shall pay a total purchase price of $275,000 through
escrow at Chicago Title and Trust Company as hereinafter

provided,

Seller hereby further agrees to transfer, convey, assign

and deliver to Purchaser on the closing date, the following:

(a} A1l inventory, including raw material, finished and
partially finished goods and packaging material,
as ahown by a physical inventory to be conducted
Jointly by the parties in accordance with standard
procedures at 625 Illinols Avenue, Aurora, Illinols,
beginning on Aprtl 1, 1964, 'The unit prices to be
paid by Purchaser for auchllnventory ahall be as
listed in Schedule E, '

{b) A1l unfilled orders as shown on Schedule R,

(c) A1l purchase orders, contracta and other outstanding

obligations of Seller as shown on Schedule G.

Purchaser agrees to pay to Seller on the closlng dute in

full for the inventory to be purchased, as provided in the
above subparagraph (a), less the amount of the oulstanding
obligations of Seller asaumed by Purchaser as of the cloaing
date and as above set forth. Purchaser also agrees to

assume the obligation to pay for all supplies and matertials
ordered in the normal course of business by Seller and not
included 1n inventory. !The parties agree that the value of
vacation benefits earned by employees as ol the closing

date which are agsumed by Purchaser and charged against Seller

are in the amount of Three Thousand One ilundred Dollars {$3,100),

-2~
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4, Seller agrees to deliver on the closing date to Purchaser:

(a) Such-atamped warranty deed, bllls of sale and aeslgn-
ments of trademarks and trade names as shall be
effective to vest in Purchaser good and marketable
title to the property conveyed, free and clear of all
liens and encumbrances, except with reaspect to the
real estate the exceptions enwnerated in Schedule A
and the encroachment referred to in Sectlon 8
hereof, the stamped warranty deed shall be depoiited

in escrow by Seller; and

{v) _All of Seller's orders, contracts and comnltients
which are assumed by Purchaser hereunder, with assign-
menta thereofl, together with alllbooka, records and
other data, including without limitation all 1ita
notebooks and other records, including those pertaining
to inventions, dlscoverl%e and improvements, If any,
whether patentable or not, having a direct bearing
on the assets and busineas transferred, conveyed,
assigned and delivered hereunder, and simultaneously
with such delivery the Seller shall take all auch
steps as may be requisite to put Purchaser in actual

possession and control of such assets and bLusinecas.

Seller after the closing date shall be perﬁitted access
to the books and records delivered by 1t at reasonable

times for any reasonable purpose,

It 13 llkewlse understood and agreed that laboratory and
other equipment now fn said Insulation Division Plant bLut
not included in this sale (and excluded from the schedules)

may be left in the buildings conveyed to Purchaver under ihis

-3-



{c)

(d)

(e)

Board of Directors and stockholders, and Seller

agrees prior to the closing date to delliver to
Purchaser true and complete copies of the minutes of
the meetings of its Board of Directors and stock-
holders at which such authortty was granted, certified

by itts Secretary.

All of the bulldings and structures transferred,
conveyed and delivered hereunder and all machinery
and equipment listed in Schedule B are, and on the
closing date will be, in normal operating condition
and repair, free from any known defects, except such
minor defects as do not substantially interfere w{th
the present use thereof 1n the conduct of normal

operations,

Seller has good and marketable title to all of ttgs
properties and assets, real and persocnal, which are

to be transferred hereunder, free and clear of all
liens and encumbrances, except as herein reterred to.
Seller has not received notice of violation ol any
applicable zonlng regulation, ordinance or other

law, order, regulation or requirement relating to 1its
Insulation Division operations and, so far as known

to the Seller, there is no such violation and the
plant and other bulldings used by ihe Seller 1n such
crerations conform with all applicable ordinances,
codes and regulations.

Tne land, buildings, equipment, trademwarks and other
grogerty described in the schedules hereto constitutes
substantlally all of the property and assets of Seller
used 1in the buslness and operations now conducted

Ly its Insulation Division.
-5-
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(c)

(g)

(n)

A1l negotiations relative vo this Agreement and the
transactions contemplated hereby have been carried on
by Seller directly with Purchaser, without the
intervention of any person as the result of any

act of Seller, in such manner as not to give rise to
any valld claim against elther of the partles hereto
for a brokerage commissaton, finders' fee or other

like payment., Seller hereby indemnifles the Purchaser

againat any ¢laim for such commission, fee or payment,

Ho representaltion or warranty by Seller, nor any
atatement or certificate furnished or to be furnished
to Purchaser pursuant hereto, or in connection with
the transactions contemplated hereby, contains or wtll
contain any untrue statement of a matéfial fact,

or omits or will omit to state a material fact
necessary to make the statements contalned thereln

not misleading. This paragraph shall not apply to
title letters or title insurance issued by Chlcago

Title and Trust Company or any of 1lts diviaions,

Seller has no knowledge of any fact or clircwnstances
and has taken no action which adversely ai{fects the
condition, financlal or otherwlse, or reputation or

good will of the Insulation Division of Seller.

Seller w111 tndemnify and hold harmless Purchaser against

and

(a)

In resgect of:

Any and all c¢laims and liabillittes which may be
asserted against Purchaser, whether accrued, absolute,
contingent or otherwise, on account of the cperation

oy Seller of the property and assets sold hereunder,

-6-



other than obligations expressly assumed by Purchaser

pursuant to Section 3;

(o) Any and all damage or defliclency Tesulting from any
misrepresentation, breach of warranty or non-rulfill-
ment of any agreement on the part of the Seller under
thia Agreement and (rom any miscepresentaticn in or
occaslioned by any certificate or other instrument
furnished or to be furnisned by the Seller under this

Agreement; and

{¢) Any and all claims asserted agaihst Purchaser because
of any violation or alleged violation of the Illinois

Bulk Sales Law.

Seller agrees to deliver to Furchaser as soon as posslivle

a survey of a licensed surveyor showing the real estate

to be purchased together with all improvements thereon,
whlca survey shall, with the exceptlon herealter noted,

show o encroachments and that all improvements are locatled
within the property lines and any applicavle building

lines. Seller has disclosed to Purchaser that the southerly
carner jortton of the so-called Teat Huuse encroaches on
Il1linols Avenue and this sale 13 made subject LO yald

encroacnment.

Seller and Purchaser agree that nelther farty haus made any
representation, warranty or couvenant not set rorth hereln,
and tre represe. (tiong, warranties and lndemniflcacions
of" Selier provided for hereln shall not be discharged ov
dissolved upon, but shall survive the taking of dellivery

-

of Seller's Insulation Diviston business and assets by
Furchiager and ashall be unaffected by any Investigation made

by Purchaser.



10. GZach party may, at its optlon, waive in writing any aud
all of tne conditions herein contained, to which its

obligations hereunder are subject,

11. The garties hereto agree that the sale of the property
Jescrived in Sectlon 1 of this Agreement shall be througn
an escrow with Chilcago Title and Trust Company in accordance
with the provislons of the form of Deed and Money Escrow

Agreement attached hereto.

l2. The parties hereto agree that real estate taxes and all
. other proratable ittems shall be prorated as of the closing
date. The proration credit allowed to the Purchaser Tor
general real estate taxes for the year 1963 and 1664 to
the closing date shall be adjusted upon receipt of the
actual real estate tax bill for the year 19563, The real
estate taxes shall be prorated on the baala of the amount

of the 19462 taxes.

13. e sale contemplated by this Agreement shall be closed
at 10 A.M. on April 3, 1G04, which date shall be known

for the purpose of this Agreement as the "Closing date”.

14, All nottces, requesta, demands and other comnunications
nereunder snhall be in writing and shall be deemed to have
been duly given (f delivered or matled first-class postage
prepatd:

N

(a) To Tne Sedler: If to the Seller, to Frank Follen,

MY

restdenc, M, H, Detrick Company, 111 W, 'Washington

t?r/ Street, Chicago 2, Illinols,

X
. \ko°§ }9 {5} To Purcnaser: If to Purchaver, to Jamea B, HKelly,
S 4 .
(“ Or\ Cecretary, Refractory & Insulation Corporation,
\ . |
Lﬁﬁ{\ ! 200 Madison Avenue, tew York 16, Hew York,

8-

2y
Fi -



This Agreement may be executed simultaneocusly Iin two or

b
h
-

more counterparts, each of which stiall be dJdeemed an original,
but all of which together shall constitute onhe and Lhe

same lnstrument,

10, This #Agreement shall inure to the tenefit of and be blading
upon tne partles named nerein as the Seller and Purchaser
and their respective successors and asaigns, provided
that any assignment of thia Agreement or the rignhts
hereunder by elther party hereto without the written -
consent of the other party ashall be void; nothing in thlia
Agreement, express or implied, 1s intended to confer upan
any ather person any righta or remedies under or by re;:aon

of this Agreement,

Iit WITHESS WHEREOP, the undersligned partles hereto have dJuly
executed this Agreement {in the State of Illinols on the dJate

first above written,

AVTEST: L. M. H. DETRICK COMPANY
L Sl fa e 3y /_'7 T Z [
Jecretary " President N
ATTEST: HEFHRACTCRY & INSULATION CCHPCRATION
T 2 PR SN R
N g ey 0 N b By A lx:-_/;
y -ecretcary ] -
g



Schedule ¢
Pages C-1 to (-
LIST OF PATENTS, TRADE MARKS, ETC.

The following documents were delivered toc Comb.stion
Engineering, Inc.:

PATENTS
Heller
2,400,347, Feb. 1, 1949, The Protection of Furnaces from Slag

Fhiladelphia Electric Company has a shoo-rignt
under this patent.
Christenson
2,548,421, Apr. 10, L9951, Attachments for Ceramic Combusticn
Chambers

(No assignment is found; title appears to de in
Christenson)

Tlark

2,407,135, Sep. 3, 1946, Furnace Lining

Transferred to Babcock & Wilcox under the agreement
dated January L, 1953. A return license was gran4ed
to Re & I. A share of royalties may be due to R. % I.

DESIGN PATENTS

Clarx
Des. 183,597, Refractory Block, running for 14 years frcnm
September 30, 1959

A corresponding Canadian Design registration
dated Sep. 28, 19592, and registered as No. 163
in Folio 22729.

PATENT APPLICATIONS

Clark
Ser. flo. 278,028, filed Mar. 22, 1952, Conduit Cover et=.

Copy of spplication and assignment. Status unknown.

Clark
Ser. No. 636,759, filed Jan. 28, 1957, Well Constructiosn

Copy of assignment only

TRADE MARKS

TM 336,909 dated Sep. 13, 1936, NUTIPE as applied to Comb.s=ion
Chambers for Oil Heating Boilers

This has expired, unless renewed (:).

f

T 583,573 dated Dec. 15, 1953 for R & I within a circle ag i
applied to Casts and Castable Refractories, BOﬂdng/ﬁ\j'
« DEPOSITION and Patching Mortars, Insulation etc. ‘5\.[

.



-0 Schedule ¢
Pages -1 to (-3

EXPIRED PATENTS

Clark
1,920,358, Aug. 1, 1933, Concrete Insulating

Christenson
2,222,293, May 5, 1342, Heat Insulating Linings

Clark
1,851,038, March 29, 1932, Insulating Cement

Christenson
2,076,753, Apr. 27, 1937, Refractory Heat Insulation

MacDonald
2,012,071, Aug. 20, 1935, Combustion Chambers

Christenson
2,370,008, Feb., 20, 1945, Prefabricated Ceramic Combustion
Chambers

Christenson

2,392,121, Jan. 1, l9Lko, Prefabricated Ceramic Combusticn
Chambers

ABANDONED APPLICATIONS

Clark
630,024, filed Dec. 19, 1956, Castable Refractory Compcsi%:ion

[0}

Assignment only

Christenson
779,366, filed Feb. 11, 1947, Furnace Door

Clark
507,302, filed Jan. 7, 1931, Refractory Concrete

Assignment only

ASSIGNMENTS WITHOUT APPLICATIONS OR
PATENTS

Clark assignment dated October, 1939, for an unidentified
application covering Fireproof Combustion. File also inzl .des
an agreement dated December 19, 1939, between Clark, Caristn;:aer
Branda and R. & I. providing for a 5% royalty if a patent

were granted. No patent was found.
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Pages C-1 to (-3

Allardice and Philip Sporn for an unidentified applination cover:
Insulating Block. File also includes an agreement dated
December 8, 1939, between these parties and R. & I, croviding
for a 5% royalty if a patent is granted. 1!No patent s found.
Clark, Branda, Ser. No. ULl5,n24, of October 20, 124l

Christenson assignment dated January 2, 194k, covering
Frefabricated Ceramic Combustion Chamber

Christenson assignment dated July 22, lQud, of patent 2,370,u0%
dated Feb. 20, 1945

ROYALTY ASSIGNMENT

Agreement dated Dec. 28, 1938, whereby Clark and Christenson
assigned to their wives royalties under patents issued ==
them numbered:

1,651,038

1,959,658

2,078,753

1,920,358

2,012,171

all EXPIRED.

JOHN MANSVILLE FILE

A folder containing a letter dated Jan. <&, 1938, wherein - e
patent attorney for John Mansville charged an infringemen-
of five patents anda letter by Mr. Clark dated Jan. L- :

i

advising the matter will be referred to R. % I. patent =2-- rne-s,.

It is hereby certified that the above listed Uni--}! J=ates
patents, patent applications and design patents constit: =e -5 a2
only documents evidencing proprietary rights presentl: -w .

in whole or in part by the Seller.

REFRACTORY & INSULATIOIl CORPORACD

By

d. . Clark



MINUTES

of

BOARD OF DIRECTORS MEETING
of the

NATIONAL INSULATION MANUFACTURERS ASSOCIATION

Biltmore Hotel

January 13, 1960

New York, N, Y.

=

-

The rmeeting was called to order at 2:00 P, M by Chaxrman E. H. Luchs

with the folowing in attendance:

DIRECTORS

E. H, Luchs ‘

Norman Barr (Proxy for R. R. Porter)

R. E. Buckley

F. T, Christensca (Proxy for Frank
Christenson)

G, J. Christner ) :

'+ S. Clousing

VW, Cordrey (Proxy for J, C. Voiles)

M. Ehret, Jr,’

B, Hutten

B, Jobe

. T, Johnson

. D, Kaley

Ize Keith

F. W. Muller

H, T. Williams

G b

G

OTAZZRS PRESENT

D, L, Hinmona
L. A. Hoft

ML I, Ruddock, Legal Counsel
J. M., Barnhart

PPROVAL OF MINUTES

A motion was made, seconded and passed

Mundet Cork Corp.

Keasbey & Mattison Company
Pittsburgh Corning Corp.
Refractory & Insulation Corp,

The Eagle -Ficher Comparny
M. H, Detrick Company
Fibreboard Paper Products Co,
Baldwin-Ehret-Hill, Inc,

The Ruberocid Company
Johns~Manville Sales Corp.
Union Asbestos & Rubber Co,
Pittsburgh Platc Glass Co.,
Forty-Eight Insulations, Inc,
Gustin-Bacon Mfg. Caompany
Owens-Corning Fiberglas Carp.

Johns-Manville Sales Corp,
Johns-Manville Sales Corp.
Cadwalader, Wickersham & Taft
National Insulation Mfrs, Assn,

That the Minutes of the Board of Dircctors Mecting
of September 9, 1959, as bulletined by the Associ-

ation office be approved,



TREASURER'S REPORT

"\e Association's Balance Sheet and Statement of Income and Expenditures
—s of December 31, 1959, were outlined by Mz, F, T. Christenson. ’

The Treasurer's Report is attached to these Minutes and made part thereof.. -

It was reported that the income for 1960 will be in the neighborhood of
$82, 000, 00, R

ELECTION OF BOARD MEMBER

Due to commitments within bis company, Mr. R, A, Mclaughlin resigned
25 a member of the Board of Directors and Vice President, and has asked
that Mr, P, D, Kaley replace him on the Board of Directors,

A motion was made by Mr, F. W, Muller, seconded by Mz, T. S. Clousing
and unanimously passed '

That Mr, P, D, Kaley be elected as his company's
designated representative on the Board of Directors,

ELECTION OF VICE PRESIDENT & MEMBER OF
AECUTIVE COMMITTEE : '

Mr, J. B. Jobe reported that the Nominating Committee proposed the
following names to serve as Vice President and Member of the Executive
Comurnittee to £fill the vacancies in accordance with the NIMA By-Laws:

Vice Pregident - H, T, Williams

Executive Commitiee Member - Ike Keith
There being no further nominations, a motion was made by Mr, A, M, Ekret, Jr,
seconded by Mr, G, J., Christner and unanimously passed

That the Vice President and Member of the Exccutive
Cormmittee as proposed by the Nominating Committee
be elected,

SPEZCIAL COMMITTEE REPORT ON ESTABLISHMENT \/
OF A SAFETY PROGRAM

Mz, J. B. Jobe reported that safety was a subject that was considered in
conjunctiion with a Manufacturing Committee, and that basically a
manufacturing program could be broken down into the following parts:
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SPECIAL COMMITTEE REPORT ON ESTABLISHMENT OF A
SAFETY PROGRAM (cont'd.)

(a) Manufacturing Methods., It was the consensus of the group
that the diversification of manufacturing methods within NIMA
was great and that the feasibility of such a program would be
impractical, therefore the subject should be tabled,

~

{b) Safety. It was the consensus of the group that the reporting -
: of statistics relating to accident prevention was adequately

covered by the program that many of NIMA members parti-

cipate in with the National Mineral Wool Associzatiog, and

therefore the subject should be tabled,

(c) Health, The feeling of the group on this aspect was that
the industry could benefit from such a program. This
subject will be studied further and a recommendation will
be made at the next NIMA Board Meeting.

STATISTICAL REPORTING

It was reported that two letters had been received from members suggesting
that benefit would be derived by reporting statisiics nn a geographical basis
addition to the statistics already received,

Discussion on the subject revealed that reporting on a state basis would be
costly and impractical. ‘However, reporting on a regional basis would appear
to be fcasible and will be investigated furthexr, In this respect, Mr, Barnhart
was asked to determine the individual company members regional sales bound-
arizs in an attempt to see if there were five or six areas of the country that
would be fairly common to the membership. This will be done by mailing maps
to the mambers upon which they are to indicate the sales regions for which
tkey would have figures available in the normal course of business.

The estimated cost of handling such an enlarged statistical reporting service
will be sccured from Price Waterhouse & Company

NIMA members were asked to look into their company costs in participating
in such a program, '

This subject will be discussed further at the NIMA Spring Mecting.

REVISION TO NIMA COMSTITUTION

Mr. H. T. Williams reported that the Committce had met and discussed the
pansion of the membership categorics in the NIMA Constitution to include
tne foamed plastic manufacturers, Because of the fact that foamed plastic
was o dilferent product than those presently included in the Association with
dificrent problems, it was recommended that no change be made in the Con-
giitution at this time. Following digcussion it was the consensus that the

it a L P B T | |



DEPOSITION
EXHIBIT

MINUTES
of the

_ BOAEBD Or DIRT CLO?,; MEZTING
MNATICNAL INSULATICN MANUFACTURERS AZSCCLATICHN
"4

~

Ckicazgo, ILL. : .. April 14, 1954

The meetizg was called to order 2t 2:15 P. M, by Chaizman M. W,
Burleson with the following in att :-dzmce:

DIRECTORZ

M. V/.- Burlesoz, Chairmzn Jobons-Manville C2les Corp.

P, D, Xaley ‘ ‘ Pittsourgh Plate Glass Comgany
e Kaith . Torty-Eight Insulaticns, Inc.

V. L. Miller (Prexy {or R, S. Bucliley)Pitisburgh Corning Corzp.

T, W, Mualler Gustin-Bzacen Mfg. Cormpazry

W, G. Neel The Ruberocid Company

D. M. Melson ~ Fibreboard Paper Produc:s Corg,

M, M. Wiison B2ldvAn-Ehret-=Ei1l, Isc.

J., I, Vyveroerp : >V6wens-Cor:xing_ Tiberglas Corp.

OTH.IRS FRESENT

J. H. Boyzoton Owens-Corning Tiberglas Cerp,
L. T. Choate - . ' Bzldwin-CZhret-Hil, Inc,

M. P,.Crowther GCustin-Bacon Mg, Como:ny
G, D Reycraft Cadwalder Wickerzham & Tof

J. M. Barnhart . NIMA

AFEFROVAL OF MINUTES

A motion wis made, scconded and p2sscd
That the Minuics of the Board of Direcicre
Meceting of October 8§, 1963, as bullctined Ly

the Associztion be approved,



AN

Buckley 2nd ¥. B, Moreno was appointed {or the purpose of mzking recom-

ACCZ2PTANCE OF RESICNA +TIONS

It was reported that lerters of rcs:'gr“:io;: hzd be
~

n received from Mun-dset
Cork Corporatien, M. H, Detrick Czmpzay 223 2

asbey & Matiison Company

A motion was made, secoo ded 2acd passed

Ta=t the resignztions be aczested with re

P
Tec.

“

’
f

TREASURZR'S FEPORT

Mr. V7, G. Neel outlined the Assoziation's Dalanze Sheet, Statement of
Income azd Esrpexnditus-cs, 2nd Cot:apa. iscz of Actual Ixpense to Budge:
as of Maxrzh 31, 1964, o

m
3.

A moticn was made seconded and c2ss

Tkat the Treasurer's Neport

fumt=er

Thkat the separate acceunting partaining to the
sales cf thz Ecezomic Thizknaess Meazuzal be
disconiizued,

BRCADIZINING OF MEMZIZIDRSTIP

The exponsizn of membarsiip to include {ecamed dlastic manuwiactursars

w2 s d.lSC’ sseq,

A Cemmittice ceosisting ol Messrs., . D, Xaley, Chzirmzan, R, Z. .

—endztions oz the subject 2t the next scheduled Boar”d of Directors Meeting,”

AIMS AND OBJZCTIVES OF MARKETING RESIZARCH CCN{\'lT ==

- -

The future projects of the Marketing Rescorch Committee, as outlined
in the Committee Minutes of March 13, 1564, were discussed,

1t was agrecd that the following were reasconable 2nd practical projects
for the Committee to undzriake:

- T
¢

1. Deiin xizting statisticzl reporting product"c:tcgorics and
produc.... reported. . .

2.  Work with the Burcau of Census, Department af Com.mcrcc, ctc,,

a0t

. . . .
D e R I T R R R B R I | Rl ke Y e Rt 0 R Xadh



NIMA CERTIE

AINS AND OBJ"'CTI’V:'S or

MARICETING .

RESZARCH COMMITLIEL (cornale.

3. Aftemnpt to ascerizinthe ma 7l

materia

inwvesiigation of the broxdaring of the
ship to encompzss {czmed pitstic oy

was suggested that the Commitien

a=d coalact the spec il commitize invasi!

4. Follow up Mr. R. £, Bunlley's letx
of hours worked by uion lcznlz in |

STATISTICAL REDORTING

It was reported that several cemna~nies wern

on 2 state basis at this time 2272 izt

been 2cdvised to continue stitisiizcs on the

{monthly and regionzl reports).

It was decided that 19263 statistiz=s sheoul

t
basis inasmuch z2s this infomaticn 17 not

members.,

i
categories for '"fincd RImnlien

purposes,

perantials of com
1z ({oamed plastics, eiz.) (with reepect to the

Turther, it was decided thast it vos nnt nrociical to
’
n

Azsnacintion

ed on 2 sinle
e?.:.“_"/ availadble from the

d nol be compil

'"

.
-

e
. ''coated blznket'',

PO g
the single "faced and zoated blanke?’ calegory de retained for statistical
PO 3

The =stablisiument of a separate c2tepjory for reporting "Prefobricated

Duct Systems’ was discussed.

ballcied on this subject prior te Juiy I,

]

AN

CnT Ot PROG

This subject was discussed in cetail and
program would not bé undertaicen.,

QOTHER BUSINESS
1, Mr. Barnhart was aslied to contact
2 ont the Air Conditioning Cammitice,

2. The Duct Systems Committen is ashk
changes that have been made that in
duct systemz,

The glass manuizciarers will be lerer
1664,

it was decided thot such a

NEPA relative to mecmbership

led to present a zurvey of code
crecasce thc usc of prelabriczted



Iz was reported that the NIV lc2as2 avpirss on Asril 31, 15564,
It was agrced that the lease shouwld pbe rencee P
ing any increase ln rent that may b= 2
excced 10 percent., Mr, 5. NL Darrhar wil
with NMr. M, W. Burleson befozs signizg. n

It was agre=d that the NIMA Annual Meating would be held a.t.
the Seaview Country Club, Abseccen, 1. J., on Oclober 5 2nd
6, 1964,

It was reported that Johns-kManviile S2les Corp., was printing
on cortons, crates, etc,, containing asbestos producis {calcivm
silicate, magnesia, 2sbestos cements) 2 note pertaining to the
dust created be theze materials, The wording will te as {ollows:

- .

" Caution: This preoducgt contains 23bestos fiber.

Inkalzation of 2sbestos in excassive quanlitics over long periods of
time may be harmiful.

If dust is created when this product is handled, avo:< breathing
the dust,

I7 2dequatc venitlation contral is not pessible wa2r respirators
approved by the U. S, Burzau of Minzs {or zacumocorio
producing dust.

%]
.
wn

ADJOURNIMENT

.

There being no further busincss

The mecting was adjourned.

Pezpeecifully submitted
' { ')

Rarnhart




NATIONAL [INSULATION MANUFACTURERS ASSOCIATION

441 LEXINGTON AVENUE - NEW YORX 17, N, Y.

DEPOSITION

% bt

MINUTES
of .
BOAR?D OF DIRECTORS MEETING
of the
NATIONAL INSULATION MANUFACTURERS ASSCCIATION
Fonte Vedra Beach, Fla, May 6, 1960

~1

-

The meeting was called to order 2t 8:30 A, M, by Chairman £, H, Luchs
with the following in attendance:

DIRECTORS

E. H. Luchs Mundet Cork Corp.

N, L. Barr {Froxy for R, R, Forter) Keasbey & Mattison Company
R. E., Buckley ' Pitisburgh Corning Coxp.
Trank Christenson Refractory & Insulation Corp,
A, M. Zhret, Jr. Baldwin-,chret-Eill, Inc,

J. B, Jobe Johns-Manville Sales Corp,
P. D, Kaley Pittsburgh Flatz Glass Co.
L:e Keith ' Forty-Eight Insulations Inc,
F. VWV, Muller Gustin-Bacon Mig, Company
E. T. Plummer {Froxy for . T. Jobnson}) Union Asbestos & Rubber Co.
H. T. Williams Owensg-Corning Fiberglas Corp.

OTHERS PRESENT

¥, T, Christenson, Treasurer Refractory & Insulation Corp.
D, L. Hinmon Johns-Manville Sales Corp.

», I, Ruddock, Legal Counsel Cadwalader, Vickersham & Taft
J. M, Barnhar: National Insulation Mfrs, Assn,

APPROVAL OF MINUTES

A motion was made, seconded and passed
That the Minutes of the Board of Directors Meeting
of January 13, 1960, ae bulletined by the Association
olfice be approved,



TREASURZIR'S REFORT

Tke Association's Balance Sheet and Statement of Income and Expendi-
tures as of April 15, 1960, were outlined,

The Treasurer's Report is attached to these Minutes and made nart
thereof,

It was asked that in the future a Comparison of Budget to Actual Expen-

ditures be part of the Treasurexr's Report. "

STATISTICAL REPORTING ON A GEZOGRAPHIC BASIS

Discussion oa this subject revealed that the membership was desirous
of receiving statistical reports on a geographic basis basad on six
regions, quarterly, including accumulated totals. The estimated cost
of this work to NIMA, as received from Price Waterhouse & Company,
will be approximately $1, 200, per year.

Mr, Barnhart is to contact Price Waterhouse & Company and ask them
to start their report as soon as the six months figures are available
from the member companies, '

A map was exhibited showing the regions that were to be reported in,
Sevaral comments were made to the effect that the boundaries to the
regions should be defined on a slightly different basis, Mr, Barnharst
was asked to talk to Mr, F, W, Muller and redefine the areas. A map
showing the regional areas that are to be reported in will be circulated
to the Board of Directors.

SAFETY PROGRAM

It was the consensus that the establishmen? of 2 NIMA Safety Program
with respect to health should be dropped.

APPOINTMENT OF A NOMINATING COMMITTEE

A Nominating Committee was appointed by President Luchs for the
purpose of preparing a slate of candidates for Directors and Officers
for nomination for these positions at the Annuzl Meeting. The Commit-

isc will consist of A, M, Ebret, Jr., Chairman, Mr, Frank Christensen

and Mr, T, W, Mauller,

A



PUBLICITY FROGRAM

iscussion on a program to adopt for distribution of the brochure pre-
pared by Sumner Rider & Associates led to a motion being made by
Mr. N, L. Barr, seconded by Mr, J, B, Jobe and passed

That in order to place the project on a self-liquidating
basis a cost of $0. 35 per copy shall be charged to the
individual companies ordering the brochure, $0, 10 of
which shall be placed in the NIMA treasury to defray
the expense of mailing the brochure to inquiries that
are received by the Association headquarters,.,

TECHNICAL & RESEARCH COMMITTIZE REPORT

Action on the report made by the Technical & Research Committce
concerning rcquests made at a2 meeting in Vashington, D, C., will be
deferred to the next Board of Directors meeting.

OTHZIZR BUSINESS

{a) The Board of Directors authorized the following salarics for the
NIMA staff, retroactive to January 1, 1950:

Mr, J, M, Barnhart - $12,500,00 per year
{Increase of $1,000,00) :

Miss H. C. Lynch - $5, 800, 00 per year
(Increasec of $300, 00)

{L) An air conditioning unit was authorized by the Board of Directors
to be bought and installed for the NIMA hecadquarters, The cost of
the installed unit and electrical work will be in the ncighborhood
of $475. 00,



OTHER BUSINESS {Cont'd.)

{c) It was announced that the Annual Meeting will be held at the
Seaview Country Club, Absecon, N, J., on Cctober 10 and
11, 1960, : :

+

ADJOURNMENT

There being no further business, it was moved, seconded and passed

That the meeting be adjourned, "

Respectiully submitted

B S

1 Mo Barnhart



6/&/63'

quuisition of Assets and Business of
REFRACTORY & INSULATION CORPORATION

CLOSING MEMORANDUM

Actlion Prior to the Closing

On May 15, 1963, the Board of Directors of
Refractory & Insulation Corporation, a New Jersey cor-
poration ("R & I"): (a) authorized the sale, upon the
terms and conditions of an agreement ("Agreement") to be
entered 1nto between R & I and Combustion Engineering, Inc,
("Combustion"), or a subsidiary designated by Combustion, of -
substantially all the assets of R & I to Combustion, or a
subsidiary designated by Combustion, for a net purchase price
of approximately $1,650,000; (b) authorized the President and
Secretary to execute and deliver the Agreement on behalf of R & I;
(¢) approved and adopted a Plan of Complete Liquidation and
Dissolution; (4d) autﬁorized, effective on the date of the
executlon of the Agreement, the change of R & I's name to
"F&H Liquidating Corporation”; and (e) called for a special
meeting of the R & I stockholders to be held on May 23, 1963,
at 10:30 o'cloek in the forenocon at 744 Broad Street, Newark 2,
New Jersey, Tor the purpose of approving the sale as provided
in the Agreement, the Plan of Complete Liquidation and Dissolu-
tion and the change of R & I's name.

On May 17, 1963, R & I mailed to the holders of its

common stock a notice of a specilal meeting of such stockholders

% (L .
3 sl
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-

"Refractory & Insulation Corporation" and applied for

qualification to do business in the State of Pennsylvania.

The Closing

The Closing took place at the office of Messrs.
Carpenter, Bennett & Morrissey, 744 Broad Street, Newark 2,
New Jersey on June S, 1963. All action at the Closing was
deemed tc be taken simultaneously and all deliveries were
made in escrow until the Closing had been completed.

The following were present at the Closing:

R &I,

By H. N. Clark, President
H, C. Ruben, Treasurer
Prank T. Christenson, Secretary

R & I Delaware:

By William H. Draper, Jr.

T Thomas A. Ennis, President
James B. Kelly, Secretary
Bernard J. Garry, Esq.

Carpenter, Bennett & Morrissey and Henry W. Clement,
Counsel for R & I:

By Henry W. Clement, Esq,
Thomas L. Mcrrissey, Esqg.
Seth M. Dabney, Esq.

Shearman—& Sterling,
Coungel for R & I Delaware:

By Douglas B. Steimle, Esq.
John C. Craig, Esq.
John T. Hannigan, Esq.

Home Title Guaranty Company:

By Mr. Goldschlager



- 2.7 Certificate of the Treasurer of R & I with
respect to incumbency and genulne signatures of officers
of R & Ibacting for 1t in connectlon with the Closing.

2.3 Copy of the By-laws of R & I certified by
R & I's Secretary as of the date of the Closing.

2.9 Copy of the Certificate of Incorporation of
R & I and all amendments thereto (except the Certificate
of Amendment changing R & I's name to F&H Liquidating
Corporation) effective prior to June 5, 1963, certified
by the Secretary of State of New Jersey under date of
May 14, 1963.

2.10 Resolutions adopted at May 15, 1963 meeting
of Roard of Directors of R & I, certified by Seqfetary
of R & I.

2.11 Resolutions adopted at May 29, 1963 special
meeting of stockholders of R & I, certifled by Secretary
°of R & I.

2.12 Certificate of the President of R & I as
described in Section 5.6 of the Agreement.

2.13 Receipted real estate tax bills for the

years 1960, 1961 and 1962,

3. R & I Delaware delivered the following to R & I:

3.1 Check covering payment of Pennsylvania State

Transfer Tax due with respect to the Deed referred to in



6
2.1-10 an ;mount equal to 1% of the assessed value of the
property ($139,700) and an affidavit with respect to the
payment of Transfer Taxes,

3.2 Certified checks payable to R & I in the
aggregate amount of $1,890,209.66 pursuant to Section 1.2{a)
of the Agreement.

3.3 Instrument, dated June 5§, 1963, whereby R & I
Delaware, pursuant to Section 1.2 (b) of the Agreement, assumes
the liabllities and obligations of R & I specified in such
Iastrument,

3.4 Certificate of Assistant Secretary of R & I
Delaware with respect to incumbency and genuine signatures
of officers of R & I Delaware acting for it in conﬁection
with the Jlosing.

3.5 Resolutions adopted by the Board of Directors
of R & I Delaware on May 28, 1963, certified by the Secretary
of R & I Delaware.

4, R & I and R & I Delaware executed an Escrow
Agreement (previously executed by Montgzomery County Bank and
Trust Company, as Escrow Agent) dated the Closing date, under
whién R &I deposited $165,000 as security for R & I's perfor-

mance of the conditions contained in the Agreement.



5, Carpenter, Bennett & Morrissey delivered to
R & I Delaware thelr opinion as described in Section 5.1
of the Agreement,

6. Shearman & Sterling delivered to R & I Delaware
thelr opinion as described 1in Section 5.3 of the Agreement
and to R & I their opinion as described in Section 6.2 of
the Agreement.

7. The Home Title Guaranty Company delivered to
R & I Delaware commitments for policies of title insurance

in accordance with Section 5.2 of the Agreement.



PEIS SUREEMENT made this Stn day of Juns, i¥63,
cetieer FiH LISUIDATING CORPORATION (formeTly Refracsery
Insulation Corporatisn}, 8 New Jersey corporation ("ielle:
party i trne first part, and REFRACTORY & INSULATIONM CORPCTA-
TION (formerly APRA Precipitator Corporation), & Delaware ~c:-

peration, marty of the second part ("Purchaser™),

WITNESSETH:

WHEREAS, tne Seller desires to sell and Purchiaser
desires %o purchase all of the Seller's assets, properties
and dusiness (excep: cash Sther than petty sash funds in tre
emount of §3,325 and srares of capital stock of C & C Corperstinn}

upsn the terms and conditions hereinafter set forth,

NOW, THEREPORE, (n considerstion of the premises
and of the mutusl and dependent covenants hereinalter se* ::z. ...

e pariies heretd hereby agree as follows:

1. TRANSFER QF THE SELLER S ASSETS AND CEZRTLIM
RELATED TRAMSACTIONS.

1.1 TRANSFER QF ASSETS. The Seller, sutle’:
Terrs and ¢onditions hereol, neredy transfers, cc-.eyr, ASe.gns
AnS lellvers t3 Purchaser 4ll of the Seller's &spets ar? husi-
nesa c::i::nz on May 3, 1953 as & going concern (exceypt ¢ash
STrer tT.an Letty sash funds in the amount 5f $3,325 «nd shares
I ocapital svoun Of C & O Jorparaticn), inciuling, widhout [ mita-
10n, 81 1aals, (assgclee,plunis, Tuildinia [togr..oi with gpgurt-
enances, lllenses and permits), machinery, tools \nd squipmenc.
Iutomotllas ann truslcs, furalturs and y4xTur:s, lnventories.
junplles, sccounve &nd aoves receivable, unfiilel orders. Sdgury -
ties, insu nrce policles, patents and patent applicatisns:, 1 é¢:-
tiona, discoveries and improvements, patent lisendes &-d Ar
rights, processss and fovmulas, trademarxs, trade nanes, lsorl-

and other trade rignts, copyrights, such contracts and leases a:
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Purchaser desires %o have assigned to it and which it wishes

to assume, and all of the Seller's good will and the right to

1ts corporate name and sll other names used by the Seller in
connection with $ts business or products. Such assets include
those owned by the Seller on May 3, 1963 reflected in the Seller's
May 3, 1563 Balance Sheet referred to in Seotion 2.5(a) hereo!
(except caah other than petty cash funds 4n the amount of $3,82%
and shares of capital stock of C & C Corporation).

1.2 CONSIDERATION #FOR SUCH TRANSFER., Sudjeot to
the terms and sonditions hereol, and in full consideration for

the tranafer, conveyancs, assignment and delivery referred to
in Seotion 1.1 hereof, Purchaser shall pay a total purchase price
of $3,932,500 by delivering tc the Seller the rollowing:

{s) Cash to be Paid. A certifisd check or checks
payable to the Seller in the amount of $1,890,205.66.

{v) Undcrtnkggé re Certain of Sellc;'g Lisbllities.
An undertaking or unded ngs wherevy rehaser Assumas
and sgrees to pay, perform and discharge the following,

angd only the following, liadilities and odligations of
the Sellers

(1) Liasbilities of the Seller as listed in
Schedule J hereof in an aggregate amounty of
$42,290.38; and .

{11) Obligatians of the Seller in reapect
of (1) such of the leaszes, contracts and other
commitnents of the Seller set forth on Schedules
» and G referred $o in Section 2.15 which Pur~
chaser has notified the Seller in writing that
it Gesires %o assume, (2) such other leases, con-
tracts and commitments as may have been approved
in writing dy Purchaser waich Purchaser desires
to assume, (3) sales orders placed with %ne Seller
in the ordinary course of business and (&) pur~
ohase orders placed by tae Seller in the ordinary
oourse af business which 30 not involve an aggre-
gate paymen. by the Seller of more than $140,202.46,

3.3 INSTRUMENTS OF CONVEYANCE AND TRANSFER, ETC,
The Seller heredy delivers to Purchaser:

w



St A ST ke, venlgiudanTS, 2te,  Sueh
P ATTARTY Taad3 . STNTY < ERTs ovien
COVenAnts of wirranty, sndarsceranvyd, edeizndunts and
other good and sufficlent instruments of tranafer, con.
veyance Ang assigrsent, in form satiafactory to Pure
chaser, a3 shall be effective to vest in Purchaser geed
and marketable title, [ree and clear <f all liena and
encumbrances except as provided in Seoticn 2,14, ¢o the
asssts and dusiness tranaferred, conveyed, :z3signed and
delivered hereunder; and

{b) Contracts, Records, eta. All of tha Seller's
contracts and ooEEItmcnfo wﬁfcﬁ tre assuned by Purchaser
hereunder, with assignments therecf, books (except minute
and atcsk Books ), racords and other data relating to ite
assets, business and operations, including, without
limitstion, all ita notedooks and other retords relating

to inventicns, discoveriss and improvexents, whether
patentadle or not;

and simultanacusly with such delivery, the Ssllier shall taks
811 such steps as may De requisite to put Purchaser in sotual
possession and operating control of sush sssets and bdusiness,
The 3eller shall be permitted access to the books and records

delivered Dy it at resaonadls times for any reascnable duai-
ness purpose. ’

1.4 FURTHER ASSURANCES. The Seller shall from
tims to time at Purshaser's request snd without further con-
sideration, execute and deliver such other instruments of
transfer, conveyance and assignment end take such other action
as Purchager mgy require msre effestively to trensfer, convay,
and assigr to and veat in Purcheser, and tc put Turchaser in
POssession 2T, ony mwanarny transfeTred, conveyed, irsigred
and delivered hecimdepr. Tn the case of :2ni22:2ta and rights
of the character refarrad to in paragragh [} 30 Sestinn 2,1%,
1} Yy, wnlein . -t caelerred 000t tEay wianout rh?

sonsent of third parsies which &8 unobtainsdle, zhe Seller
will use 1ta Luat e”f3rti o 2BsUSe TA Pt Ziro-osg tiaslate

thereol.

e
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1.3 INGE S0 GCARRTION, e parvied agree that
the Seller has oparated .ts Pusiress from the Teglnning of
business on Xay &, 1963, until the date hereof for the ac-
sount of Purchaser, and that all expenditures made or liadiil-
ties incurred or sceried during such pericd in the ordinary
course of business, except depreciation and amortization,
including, but not limited to, the following itemat (a) wages
and salaries of smployees; (d) payroll taxes and smployee
benefit costs; () power and light; (d) plant maintsnancs and
repairs; (o) raw matarial and aervices; (£) ssles and use taxes
(other than sales end use taxes, if sny, on the sale of sssets
by the Seller tc Purchaser hersunder); (g) insurance premiums;

and (h) expenditures for cepital sssets, have been for the ac.

count of Purchaser, The parties sgree further that sll trade

ascounts and notes receivable created aubsequent to May 3, 1563
were crested for the account of Purchaser, end that sll collec-
tions made by the Seller of such accounts and notas recsivebdle,
and collections relating to the accounts and notes receivadle

and other asdets 5014 to Purchaser hereunder, wers made or the
account of the Purchaser. Ail the foregoing has been determinsd
in agcardance with zenerally aocepted accounting practice.

To
Teflect the foregoing, Purchaser hes paid tc the Seller cn the

date herec! an amount of $217,170.35 , reflecting the expend.-

tures mads and strer items paid Or paysble for the accsunt of
Purchager 18 reflestad-tn Sehedule K attached herste and the

Seller has pat4 <o Purshaser an amount of $313,806.37
flecting 2oali2. ian

, Ta-
s <3r tae aciount - Purenaser as
reflected in Schedule L attsched hereto,

&, SELLER'S [IDAISANIALIUAS AND WAANALL LIS, Ine
Seller heredy represents and warrant? as follcws:

e i =

e e e
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siler s

& COrPATRLLION “ulr "Lwailied, WLV cail%afig 208 LD good itan:-
ing under the Nzun LT “he Sugte Of New Jersey, nas covrporate nowy:
TH carry ot Lts éns:n::a Ay iv L) nIw ieing condusted, and iy lair
qualified =0 35 Susiness &3d 8 in 994 s*Inding in the states o
New York, Pernsvivanley, Q=20 and Illinsls. Coples of nhe Seller':
Certificsate of Incoerparasion and all amendments theretd (except
the Certificate ©7 Amendment changing Seller's name to F&H
Liquideting Corporation) etfected Prior 0 the date hereofl {cerci-
fied Ty the Secretary of State or.NQw Jersey under date of May

- Ak, 1583) and 27 the Seller's By-Laws &s amended to the date here-
of {certified by tne Seller's Secretary as of the date hered!l),
have teen deliverved tu Purchaser and are complets and correct as
at the date haraol.

2.8 CAPITALIZATION. The Seller's suthorizea
capital 8tock consists of 300,000 shares of common stock, par
value $1 per srave, of wnicn 165,000 shares are validly issued

AnQ outstanding, fully paid and non-assessadie on the date nevestl.

2.3 SUBSIDIARIES. The Seller nas no subsidiaries

except C & C Corporation,

2.4  BOARZ OF LIRECTORS' AMND STOUKMOLLERS' AUTMORITY
RILATIVE 7O THI: AGREZMELT. The execution, 2elivery and periay-
mence O “ol: Javeersrl 17 The Jeliwr, sad thae Transfer, conver-
arce, 8L:ignyNTY £, weilvary sontesplated Theresy, including
Tne JhAnZe of Sollev o are e uf the cove Meresl %73 2ne wrilh

YT B E AR TR RS Coe
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Srantry & oLaiuhetizr”, have teen
duly authorized 2 “~e Jellier’'s Roard of Divectdrs and stogiholders,
80d tne Seiler nee 1o Lol e mmvigc o tros nro o cLrziete Coples
of the minutes Of Ire r~aeilngs 2¢ Lfts Soars 5f Direstors and stack-
holders at wnicn zuch autndclty was granted, certified by its

Secretary,

e e T T T
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2.5 PINANCIAL STATEMRITS. The Seller has deliveres

tc Purchaser coples of the fallowing financial statements, all
of which sare true and complete to the beat of its knowledge,
information and bellef and have been prepared in accordancs with

generally accepted accounting principies consistently followed
throughout the periods indicateds

(s} Balance Sheet. Balence Sheeta of the Seller
a8 of December 51, 1985 (certified by Haskins & Sells,
certified public ascountants), and of May 3, 1963, each
of which (s trus and sorrect and which present & true
and complate atatement as of {ts date of the financial
condition and asseta and liabilisies of ths Seller; and

{b) Statements of Profit and loss and
Accounty., n

atene [} ¢ PIe 'Y )
A00OUnts of the 30%109 for eash of tha five calendar years
1983 through 1962 (certified by Haskins & 3011!? and for
ths pericd from Jaauary 1, 1963 to May 3, 1963 each of
which 1s true and correct and whish fully and accurately

preasnts the results of operations of the Seller for the
peariod indicated,

surplus

2.6  ABSENCE OF UNDISCLOSED LIABILITIRS. Except as
and to the extent reflected or reserved against in the Seller's
May 3, 1563 Balance Sheet, the Seller as of the dats thereot
had no liabilities or odligations secured or unsecured (whether
sssrued, absolute, contingent or othervwise) of & nature custo-
marily reflected in s corporate balance sheet prepared in
scoordance with generally aacepted sccounting 9rtncipios. in-
cluding, without limitation, any tax liabilizies due or to bde-
come due and whether incurred in respect of or messured by the
Seller's income for sny pericd pricr to the slose of business
on May 3, 1963, or arising out of transsctions entered ints, or
iny state of faits eviating, priosr thereto, nor has the Seller

any ascrued, adeolute, contingent or cther lisbility with respect
to any contract venegotiations »s at May 3, 1963.

2.7  ABSENCE OF CERTAIN CHANOES OR BVENTS. 3ince
May 3, 1963, there has not been:

—



{a) Lador selazions, Siusncial Condigizns and
Assets, OthRer THan Ccra/ges i the .r3lngs, Jourse of
Tusiness, any significant lator iroubles or any change
{n the Seller's Tirnancial condition, sasats, liadilities,

Topertvies or business, including any damage cr desiruc-
ion of property by fire or other casualiy, whether ¢r
not covered by insurance, which has been materially ad-

verse, Por the purposes ¢f this Section changes in
results of operations due to lower levels of business
aotivity shall not constitute an adverss change in
finanolal condition or business;

(») Cigittl Stoek, %ﬁtiona! Dividends, etc. Any
change in ¢ Seiler's authorized or 1ssued capital stock,
the granting of any stoeck options, any purchase or other
soquisition ¢of any shares of the Seller's eapital stock,
or any declarstion, setting aside or payment of any
dividend or making of any other distrivution or payment
in respect of the Seller’s capital stock;

(e) 2ledzas of Azsets; Incurring of Indedbtedness.
Any mortgage or pledgs o Y & ¢ Seller's properties
or asssets Or any indedtedness incurred maturing more than
one year from the date the indebtedness was incurred; and

(4) BEmployes Benefit Plans and Certsin Salaries,
Any bonus, 8stoc og on, pro g, pe on, retire-
ment or othar similar srrangement or plan instituted or
agreed to by the Seller, or any change in the Seller's
Profit Sharing Pension Trust Plan or in the Peraion Agree-
ment with Locsl Union No, 2341 of the United Steelworkers,
APL-CIO as 1in effect on May 3, 1563, or sny incresse in
the compensation paysble or to besome payable by the
Seller to any of 1ts officers, smployses or agents whose
total compensation for services rendered to the Seller
{s currently at an annual rete of mors than $10,000,
or any bonus, percentage of compensstion, or other like
banefit accerued to, or for the credit of, any of the
officera, employees or agents of the Seller other than
under the »aid Plan and Agreement.

€.8 TAX MATTERS. The provisicn made fo> tixes on
the Seller's May 3, 1963 Balance Sheet is sufficient, in the
opinion of the 3Jeller, f2r the payment of all sccrued and
unpaid federal, state, ccunsy and local taxes 2f the Seller,
whether or not ldlaputed, for the accounting psriod ended on
that date and oo all perinds prior shereto.  The Sellsr'a
federal income tax returns have been sudited by the Federal
Internal Revenue Servite £ 1ll wazrs <3 arn! .t Teuing osne

calendar year 1559. The results of such audit are properly
reflected Ln the financial statements referred o 4in Section

——w



2.5 hered!, all deficiencles disclosed as a result of suth
audits having been paid and settled.

2.3  ACCOUNTS AND NOTES RECEIVABLE, The Accounts
Recelvadle of the Seller shown on the Seller's May 3, 1963
Balance Sheet, or thereafter acquired, or any Notes Receivadle
asquired dy (¢, prior to the date hereof, have besn collected,
or ere c¢ollectidle when due in an aggregate amount of not lese
than 908 of the Dook amounts therect,

2.10 INVENTCRIES., The inventories of the Seller
shown on the Seller's May 3, 1963 Balance Sheet or thereafter
acquired dy it prior to the date hereof, consist of items of
& Quality and quantity uaable or salable in the normal course
of the Seller's business; the value of all itams of obsolete
naterials snd of materials of below-standard quality has deen
written down to reslizadle market value or adequate reserves
provided therefor; and the values at which such inventories
are carrisd reflect the normal inventory valuation policy of
the Seller of stating the inventory at coat, not in excess of
market.

2.11 PLANTS AND EQUIPMENT. 4All of the Seller's
plants snd all machinery snd equipment therein are in normal
operating condition, free fronm any iown defects except such

minor defects as do not substantially interfere with the present

use thereof in the conduct of normal operations; all of the
other bulldings »snd by the Seller and any eoquipment therein
are in normal operating condition and repair.

2.12 BOOKS OF ACCOUMT: PETURNS AND 9Y?0RTS, To the
beat of the Seller's xnowledge, information and beliefs



(8) JLzs & :.uks o stsourt .uisect all ol 1%8 :tevs
of Lncome and axpensa, wrd ~13 of o gonets, lletllltley
and aceruals; cond

(%) The Seller has filed oll reports and returns
required by any law or regulation to be filed, and has
duly palid, or ascrued on its books of acoount, all taxes,
duties and charges due pursuant to such reporss and
returns, or assessed against it and the assessment of
any meterial amsunt of additional taxes in excass of
that reported and paid is not reascnadly expected.

2.13 MINUTE BOOKS., 7The Seller's minute books con-

taln complete end accurate records of all mestings and other
corporate actions of tha stockholders and dirsotors of the

Seller.

2,14 TITLX TO PRCPERTIES; ABSENCE CP LIEINS AND
ENCUMBRARCES, ETC., 7The Seller has good and marketadbls title to
all of its properties and assets, real and personsl, free and
clear of 2ll liens and encumbrances, except £or such as appesr
of roaov& and for such imperfections of title and encumdrances,
if any, as ars not substantial in charscter, amount or extent,
and do not meterially detract from the value or interfere with
the present use of the properties subject therete or affected
theredby, or otherwise materially impair business operations,
The Seller has not received notice of violation of any applic-
adle soning reguletion, ordinance or other law, order, regula-
tion or requirement relating to its operations end, so far aa
known t2 tho Seller, there 18 no such vioclation and all plants
and other tulldiings usced by the Seller conform with all applic-
able ordinances, ccdes-and regulations,

2,15 LISTS OF PROPERTIES, CONTRACTS AND PERSOINEL
DATA. The Seller has delivered to Purchaser, or is deliv2rirg
colncidentally with thy execu.lin aeresf, accurate lists and
swrnary descriptions, cartified correct Ly suthorized sfficers
of the Seller, of the following:



(¢) Real iropevty. ALl rea. property ownec of
record or Percr t2i3.ty or 128824 Ly ¥ho Seller, urd a
brief description of all buildings and stiustures lo-
cated theresn ! "Schedule A"), uccompanied dY the orig-
inal or certified copies of .the deeds, title insurance
policies and other title documents relating to such real
property as is owned, as well as all leases reslating to
real proport{ leased by the Seller; and the Seller (s
not in default under any lease and all such lesses are
assignable to Purchaser or proper consents to the assign-
ment thersof tc Purchaser have been obtained;

(v) Inventeries. Inventories of materials, mer-
chandise, Machinery, equipment, furniture end fixtures,
as recorded in the hooks of account and records of the
Seller as of May 3, 1563 {"Schedule 2");

{c) Patents ademarks, ete. All patents, patent
applications, trademarks, tradensTk registrations and
applications therefor, trade names, sopyrights, copyright
registrations and applications therefor, patant licenses,
sontracts with employees or others relating in whole or
in part to disclosure, assignment or patenting of any
inventions, discoveries, improvements, proscesses, formulae
or other know-how, and all other agreements relating in
whole or in part to any item in any of the categories
referred to {in Section 1 herect, grctcnely owned, in
whole or in part, by the Seller ("Sahedule C") ascompanied
by ths originals or certified copies therecf, all of which
patents, trademarks and copyrights, to the best of the
Seller's knowledge and dalief, are valid and in good
standing and all of which licenses, ¢ontracts and other
agresments are valild and enforcaadle in acsordance with
thelr terms and all are assignadle, or, other than as
contemplated by Section 1,4 hereof, proper oonsents to
the assignment thersofl have been obtained; and all patent
licenses granted dy the Seller to others and in force
accompanied by the originals or certified oopies thereos;

(d) Automobiles and Trucks. All automobilss and
trucks owned or 1e8sed Dy the Seller (“Schedule D");

(o) ;%g%gg%§g_§g%%gggg. All policies of insurance
with respe? ¢ the Selier and covering its properties,
buildings, machinery, equipment, furniture, fixtures and

operations, all of which are in force {"Schedule R"),
accompanicd by the originals or certified copies thereof;

(£) Certain leases and Contracts. Each presently
existing 1ease, Other than the seases referred to in olause
(a) of this Sectisn 2.15, contrsct or other commitment of
the Seller, other than lador contracts ("Schedule P“),
accompanied dy the originals or certified copies thereof;
and, except ad indicated on such list, the Seller is not
in default under any such lease, contract or other commit-
ment, and all are assignable, or, other thsn as contam-
plated by Section 1,4 hereof, proper consents to the
assigroent thereof have been obtained;

{g) Llabor Contracts. Zach presently existing laber
contract (“Schedule U ), accompanied by the originals or

10
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cartified copies therecs; and the Seller I3 not in ¢a.
fault under sny sush contract and axl 8re assignadle o
Purchaser or proper censents to the assignmenrt tnerec!
to Murchaser kave been obtained, so that Purchaser can
continue the operaticns therstofore conducted by the
Seller without interrupticn and under the same terms arnd
sonditions g8 are provided in such contracts;

(n) Certain Salaried Employees. The names and
current anfual A#lary rates og siI'Eho Seller's present
directors, officers and employess whose current annual
salary rate is $10,000 or more, together with a susmary
of the donuses, additional compensation and other like
benefits, 1 any, paid or payable to such persons for
the calendar year 1562 {“Schedule H");

(4) The Seller’s Profit Sharing Pension Trust Plan
Trustees Agresment and the Pension Agreement with Local
Union No. 5341 of the United Steslworkers, APL.CIO as in
effect on the date herecf, aocompanied by a ¢opy thareofl,
and sogether with such schedules of employee oredits and
trust assets as the Purchaser shall request {"Schedule 0");

(4) loan and Credit Agreements . All mortgages,
deeds of trust, loan or crc§IE cgroomoéit and similar
instrumenta to which the Seller (s s party, and all amend-

ments or modifications of any thereof ("Schedule 1"},
accompanied by originals or certified coples thereof; and

(k) Accounts and Notes Receivadle., A complete list
of all acccunts and notes recslvebls, as recorded in the
books of scoount and records of the Seller as of May 3,
1963 ("Sznedule N"),

2.16 PENSION ARRANGEMENTS, The Seller has nc pension
arrangenents of sny kind for any of its employees, salaried or
non-salaried, other than as provided in its Profit Sharing Pension
Trust Plan, the Pension Agreement with local Union No, 5341 of
tha United Steelworkers, AFL-CIO, and pensicn arrangements for
a 4isabled employee, Russell Wheeler.

2,17 LITICATION. Except for suita, i€ any, of &
cpargator incident to the normal conduct of the Seller's busi-
ness and for wrich lasurance is carried and the action known as
John J, Vicelich v, Refrsctory and Insulation Corporation insti-
tuted in the U,S. District Court for the Southern Distrist of
New York, there is no materlal litigation, procaeding or

governmental investigation pending, or threatened, against or

1




relating o the Se.l.r, ur 1td proper.icé Or Dusinegss, or the
sransaction contemplited by thia Agrezment, nor 18 thers any
basis for any sucn actions or for any clatms, including, with-
out limitation, sny bdasis for actions or claims 2lleging or
¢ladming violation of the antitruat laws, the (nfringenent of
patents, copyrights, trademarks or trade names or the pollutioen
of alir or water and the Seller 18 not a party to or subdbject %o
the provisions of any order, decree or Judgnment of any court
having jurisdiction <r of any governmental agenoy.

2.18 NO BROKERS, All negotiations relative to this
Agreement and the transactions contenplated nheredy have been
carried on by the Seller diresctly with Purchaser, without the
intervention of any perscn a8 the result of any act of the
Seller in such manner as to give rise to any valid claim against
aither of the parties hereto for a hrokerage commiasion, finders'
fee or other like payment. 3Seller heredy indemnifies the Pur-

chaser against aany claim for such commission, fee or payment.

2.15 DISCLOSURE. No representation or'varranty by
the Seller, nor any statement or certifiscate furnished or to bde
furnished to Purchaser pursuant hereto, or in connestion with
the transactions contemplated heredby, contains or will contain,
any untrue statement of a material faoct, or okits or will omit to
state a materidl fact nacessary to make the statements contained
thereln nut misleadirg.

2, PURCHASER'S REPRESENTATIONS AND WARRANTIES. Purchaser

herety represents arnd warrants as followsi

3.1 OQRGANIZATICN AMD GOOD STANDING, Purchaser (s a
sarporation duly organized, validly existing and in good standing
wndar the laws of the State of Delaware.

12



2.2 AVTL -0y mLLATIVE T2 MEIS SMIIIINT.  Tre execu-
tion, delivery and performanze I Lals agleenant o/ farehnaer

has been duly ans e fectively authorited %y all vesyutsise sorpor-
ate actisn and the ertering Lntd Of this Agreement and %ne cone
sumnation 20 the stransactiosn sontemplated theredy Jdces not
vislate tne provisions of Purchaser's Certificate 53¢ Incorpsra-
Tion or By-laws, the provisions of any note of which Purshaser
is the maker. or of any indenture, agreement Or othker fnstru-

ment ©3 which Purchaser is a party.

4. CONDUCT OF SELLER'S BUSINESS PENDING THZ CLOSING.

Sinae May 3, 1963, except 43 Otherwise consented td by Purcraser
in wrizing, the Seller represents:

4.1 BUSINESS IN ORDINARY COURSZ., The Seller's
business has been ¢onducted oOnly in the ordinary curse, wnicn
{ncluded the maintencnce 2f the insurance policies liated on
Schedule E, but wnich did not include the making of sny ¢ommit-
ment except a&s contemplated by Paragraph {b) of Section 1.2.

4.2 GCERTIFICATE OF INCORPORATION AND BY-LAWS, W2
change has been made in the Seller's Certificate of Incorporatise
or By-laws, except £or the Certificate of Amendrment changing
Seller‘s name tO F&H Liquidating Corporation,

4.3 CAPITAL STOCK, OPTIONS, DIVIDENDS, ETC. o
caplital scock of tne Seller has been 1ssued or 8314, =0 BIdCS
options have been grasted ty the jeller, .o shares of tue Iipitul
8tock of the Selier wers purcnased or othervise acnuires 1or 3
considaration, und re dividend or other distributisn or payment
has deen declared, paid, set aside or made in respect >f ne
Seller’'s capital stock.

L.ou 2VBROWING: PLEDGTYA AF ASSETS.

any mortgage Or pledge 4f any of the Selisc'd properties 21 1smets

tis BOrTOWIIR

13
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has been made,

4,5 EMPLOYEE BENEFIT PLANS AND CERTAIN SALARIES.
No bonue, stock option, profit sharing, pension, retirement or
other similar arrangement or plan has bean instituted or agreed
to by the Seller, no change in the Seller's Profit Sharing
Pension Trust Plan or in the Pensicn Agresment with Local Union
No, 5341 of the United Steelworkers, AFPL-CIO as in effect on
May 3, 1963 and no increass in the compensation payadble or to
baccme payable by the Seller to any of its officers, employees
or agents whose total compensation for services rendered to the
Seller is currently, or whose compensation arter any increase
will be, at an annual rate of more than $10,000, has been meds,
and no bonus, percentage of compsnsation, or other like denefit
has been accrued to or for the credit of, any of the officers,
arployees or agents of the Seller.

4.6 PRESERVATION OF BUSINESS ORGANIZATION AND GOOD
WILL., The Seller has used its best efforts tc preserve its
business organization intact, $o Keep available to Purchaser the
services of the Seller's pro}cn: officers and employees; and %o
preserve for Purchaser the good will of the Sellier's ouppitorc,
customers and others having dusiness relations with it,

4.7 COMPLIANCE WITH LAW, ETC. The Seller has duly

complied with all laws applicadle to 1t and to the conduct of
1ta business.

5. CONDITIOHS PRECEDENT TO PURCHASER'S OBLIGATICNS,
All obligationa of Purchaser under this Agreement are sudject to

the fulfillment, as at the date hereof of each of the following
eonditions:

14
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5.1 OPINION OF SELLEA'S COUWNISEL, Purchaser shall
rave deen furnished with an opinion, dated as at the date hereor,
of counsel for the Seller, Mesars. Carpenter, Bennett & Morrissey,
to the effect that:

(a) Seller's Organization and Good Standing. The
Seller is a corporation duly organized, ve y existing
and in goed standing under the lawa of the State of New
Jeraey, hsa corporate power to 0arry on &t business a8
it is then being conducted and is duly Qualified 2o do
business and 1s in good standing in the states of New York,
Pennsylvania, Ohic and Illincis;

(5) Seller's Cagitalization! an;dtt* of Common Stock.
The Seller’s suthorized capital stock oconsiats o B
shares of sommon stock, $1 par values and the number of
shares of common stock outstanding as at the date herec!
is as stated in said opinion and such ehsrea are validly
issued and outstanding, fully paid and non-assessadls;

{¢) 3;1%cr't 0o§§orggc Authority Relgtive to this
Agvzomon%. ¢ executlion, delivery and performance of this
greament by the Seller have been duly authorised and approved
by all requisite action of the Seller's Board of Directors
and stockholders, and this Agreement has been duly executed
and deliversd by the Seller and conatitutes the valid and
zinding obligation of the Ssller in sccordance with ite
erms;

(4) Compliance by Seller with all Otner Requirements;
Power to TTansler Assets., ALl OLhar actions and proceed-
Infc TequUired Oy law oF this Agresment to de taken by the
Seller, at or priocr 0 the date herecf, in connection with
this Agreement and the transactions provided for herein,
have been duly and validly taken, and the Seller has oom.
plate and unrestricted pover to transfer, oonvey, assign
and deliver to Purchaser all of the preperties, assets and
business $o be transferred hersunders

{e) Litigetion, They do not know of any litigation
(except as"speciFTed in Section 2.17 hereof), appraisal
or other proceeding or governmtental 1nvott1§ueioa pending
or threstened against or relating to the Seller, its
properties or bhusiness, or the transactions contemplated
by this Agreement, or of any legal impediment to the con-
tinued operazisn of the Seller's properties and busineas
in ordinary course, nor do they know of any basis for any
such actions or for any ¢laims;

() cunbrances on Personsl Property. They do not
know of any morigages, eng, piedges O other encumbrances
in any material aggregate amount upon any of the tangidble or
intangidble perscnal property of the Seller; and

() Transfer of Assets not in Contravention of law,
The tranafers, conveyances, assignments and deliveries
hereunder are not in contravention of any applicable state
or local law or any agresment or other instrument.

15



(h) Validity of Irstrumentas o; Transfer., 7The
{ingtuments of conveyance and tlansler sieilted and
delivered by the Seller on the date hereof are valid
in accordance with thelr terms to effectively vest in
Purchaser, (1) good and marketadle title to the raal

roperty reflected in the Seller's May 3, 1963 Balance
neet, and any rsal property scquired since that date,
free and clear of all liens and encumbrances as stated
in Section 2.14 hereof, and (1i) all pright, title and
intsrest of the Seller in and to its other asseta and
its bdusiness and good will, as contsmplated by this
Agreement,

5.2 TITLE INSURANCE. Purchaser, upon due applica-
tion therefor, shall nave received policies of titls insurance
{or sommitments for aush policies) in form satisfastory to
{ts counsel, Messrs., Shearmen & Idterling, insuring, in amounts
deemied adequate Dy Purchaser, fee simple interests in the real
properties referred to in paragraph (h) of Section 5.1 hereo!,
any exceptions or defects specified in sueh policies or commit-
menta {(and any exceptions, defects or violations relating to
such propertiss or ¢o the operations of the Seller, otherwise
reported to such counsel) to be subject (if not of the nasure
specified in Section 2.14 hereof) to the approval of such

counael,

£,3 OPINION OF PURCHASER'S COUNSEL. Purchaser shall
have received an opinion, dated sa at the date hereof, of it»
counsel, Messra. Shearman & Sterling:

&) Seller's Corporate Authority Relative to
this Agreement, 7o EE. oITect aet Torth In parsgraph (c)
of 3cc§£on 79 )

«4 herect;

(o) Form of Instruments of Transfer. To the effect
that the form o ¢ Ins conveyancs and wranafer
. Teforred to (n Sextion 1.3 (v) s satisfactory to them.
5.4  APPROVAL OF LEQGAL MATTERS BY SHEARMAN & STERLING,
All legal matters in connection with this Agreement and the
slosing hereunder shall be approved by Messss. Shearman & 3terliing,
tnﬁv:horo shall have been furnished to such oounssl by the Seller

18



such corperate and other records and information as they may

reasonadly have requested {or such purposes.

5.5 OBJECTION BY SELLER'S STOCKHOLDERS: LITIGATICN
APFBCTING CLOSING. At the date hereof there shall not have
been objections by atockholders of the Seller holding in the
aggregate more than 16,500 shares to the transfer of the Seller's
assets as contemplated by this Agreement and no suit, action, or
other proceeding shall be pending or threatened before any court
or other governmental agency in which 4t 4s scught to restrain
oF prohidit or to obtalin damages or other rellef in connection
with this Agreement or the consummation of the transsactions

contemplated heredy.

5.6 MATERIAL ADVERSE CHANQE SINCE MAY 3, 1963,
During the pericd from May 3, 1963 te the date hereof there snall
nst have been any material adverse change in the properties, or
any material adverse change in ths financisl condition of the
Seller (determined in conformity with accounting principles
applied on a basis consistent with that employed in the prepara-
tion of the Seller’s financial statements at May 3, 1563); and
at the dats nereo! there shall be delivered to Purchaser a cer-
tificate, dated this date, signed by thes President of the Seller
and stated to be the best knowledge of the signor thereol, to the
foregeing effect gnd %2 the further effect that the aggregate
amount of contingen: liabilities of the Seller (including,
without limitation, law suits, federal taxes, claims and guaran-
tees), 13 ndt delleved by the signor of ths certificate, on the
basis of both his own knowledge and the advice of legal counsel
to Seller, to be materislly impsrtant in relation to the busi-
ness and assets of the Seller taken as a whole, For th& purposes

of this Section and any certificates delivered pursuant hereto,
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changes in results 2f operationa dug 20 lawer lavels sf dusi-
ness activity during any pericd shall not sonstitute an adverse

changs in financisl condition,

5.7 EMPIOYMENT AGREEMENTS, The officers and em-
ployees of the Seller designated in Schedule M shall have exe-
cuted and delivered to Purchaser employment agreements with
Pupchaser in form satisgfactory to Purchassr.

5.8  ESCROW AGREEMENT, A8 security £or the perform-
ance by the Seller of its covenants, warranties, sgreements and
indemnifications contained in this Agreement, the Seller shall
have executed an Escrow Agreement with an Zacrow Agent, satis.
factory to Purchaser, in substantially the form set forth in
Exhibit A, annexed hereto and mads & part hereof, under which
Escrow Agreement $165,000 ia to be deposited on the date hereofl.

5.9  APPROVAL BY PURCHASER'S BOARD OF DIRECTORS. This

Agreement shall have been approved by Purchaser's Board of Di.
rectors,

6. CONDITIONS PRECEDENT TO THE OBLIGATIONS OF THE E
SELLER HEREUNDER., -All obligations of the Seller under this
Agreement are subject to the fulfiliment, as at the date hereof, '
of each of the following conditions:

6.1  MISREPRESENTATIONS., The Seller shall not have
discovered any materisl error, misstatement or omission in ths i

representations and warrantiss made by Purchaser (n Section 3 hereof,

6.2 OPINION OF PURCHASER'S COUNSEL, Purchaser shall
have delivered to the Seller an opinion, dated as of ths date .

hereofl, of Purchaser's counsel, Messrs. Shearman & Sterling, to
the effect that:

18



(2) Organization and Good Standing of Purchaser,
Purchaser 18 a corporation duly orgsnized &nd ex3steng
ssg in good standing under the laws of the State of

avars;

(b) Purchaser's Authority Relative to this Agree-
nent. The execution, delivery and performance o
Agreement by Purchaser have been duly authorized, this

Teement nhas been duly executed and delivered by Pur-
chaser and constitutes the valid and dinding ovligation
of Purchaser i{n a::ordance with 4ts terms, and the
entering into of this Agreement and the consummation of
the transactions contemplated thereby doed not vioclate
any of the provisions of Purchaser's Certificate of
Incorporation or By-laws, any of the provisions of any
note of whioh Purchaser (s the maker or any of the pro-
visions ¢f any indenture, agreement or other instrument
to which Purchaser {s a party;

Seller's lia [TH y ervaking

provided Tor In Section 1.2(d) hereof has. been duly exe-
cuted and delivered and is 2inding and effective in
scsordance with its terms.

§.3  APPROVAL BY SELLER'S STOCKHOLDERS, The transfer
of 2ll of the properties and assets of the Seller to Purchaser,
in accordance with the provisions of this Agreement, shall have
been suthorized and approved by the holders of not less than

66-2/3% of the outstanding stock of the Seller entitled to vote
thereon,

6.4  UNDERTAKING BY PURCHASER RE SELLER'S PROPIT
SHARING PENSION TRUST. Purchaser shall have undertaken to con-
tinue in effect the Seller's Profit Sharing Pension Trust Plan,
a8 amended to the satisfaotion of Purchaser, subject to obtaining
consents from all participants in the Plan to the deletion of
Section 3 of artisle III réom the Plan and to obtaining spproval
of ‘the Internal Revenue Service to such modification and Purchaser
shall have agreed to use its best efforts to obtain such approval;
or Purchaser shall have taken the necessary action to permit em-
Ployees of the Seller who enter the employ of Purchaser and who
quality iq.parttctpato in the Retirement Plan For Salaried BEmployees
or'c°mbultion Engineering, Inc.
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7. INDEMNIFICATIONS. The Seller will indemnify srnd
hold harmless Purchaser against and in respect of:

7.1  Any end ell liabllities of the Seller of any
nature, whether accrued, adbaclute, contingent or otherwise, or
¢laims ageinst the Seller which may be asserted sgainst Pure.
chaser, which are not assumed by Purchaser pursuant to Section
1.2(b); |

7.2 Any and all damage or deficiency resulting
from any misrepresentation, bresch of warrsnty or non-fulfillment
of any sgreement on the part ¢f the Seller under this Agreement
and from any misrepresentation in or occasioned by any certifri-
oxte Or other instrument furnished or to be furnished dy the
Seller under this Agreement; and

7.3 Any and all acticns, suits, proceesdings, demands,
assestments, judgnents, costs and legsl and other expenses inci-
dental to any of the foregoing.

8. NATURE AND SURVIVAL OF REPRESENTATIONS AND WARRANTIES,

The Seller and Purchaser agree that neither party has made any

representation, warranty or covenant not set forth herein and this

Agreement constitutes the entire sgreement between the pavTties,
and the representations, warrantiss and indemnifications of the
Seller provided for herein shall not de discharged or dissclved
upen, but shall survive, for a period of threes years, the taking
of delivery of the Seller's business and asssets by Purchaser end

shall be unaffected dy any investigation made by Purchaser,

9. BULXK SALES LAWS. Purchaser hersby waives compli-

ance by the Seller with tha provisions of the Bulk Sales Law of
any state,
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10, 7The Swildr cgrees trnut IOr & perizl of five

yetrs from the date heredf, it will not engage in the manufacture,

sale or diatridution of industrial insulsations or refragtory praducts,

11, BEST EFFORTS TO OBTAIN SATISPACTION OF CONDITIONS,
The Seller agrees to use its best efforts to obtain the satisfac-
Tion of the conditions specified in Section 5 neresl, and Pur-
chaser agrees to use (ts dest efforts toO obiain the satisfaction
of the oonditions specified in Section § hereof.

12. WAIVER, Each party may, at its option, waive 1in
writing any and all of the conditions herein contained, to which
its obligaticons hereunder are subject.

13. AMENDMENTS. Purchaser and the Seller, by mutusl
conaent of thelr respective Boards of Directors, ¢r officers
authorized by such Boards, may amend or modify this Agreement,
in such manner as may bDe agreed upon, by & written instrument

executed by the Seller and Purchaser; provided, however, that no

such smendment or modification shall change the amount of cash

to be paid dy Purchsser, end provided further thst no such amend-
ment or modificavrion shall change this Agreement in any menner
wnich would materially adversely affect the rights of the stock-
holders of the Seller.

14, SECTION AND PARAGRAPH HEADINGS. The section and
pesragraph headings contained in thid Agreement are for referense
purposes cnly and shall not affect in any way tne meaning or inter-
pretatisn of this Agreement.

15. NOTICES, ETC., All notices, requests, demends and
other communications hereunder shall de in writing and shall be

deemed to nave been duly given L delivered o- mailed first-class

postage prepald:

(8} To tne Seller. If to the Seller, to Carpenter,
Bennett & Morriasey, 78K Broad Street, Newark 2, New Jersey.

(v) gg_%g:gggggi. 1f to Purchaser, %o James B. Kelly,
Secretary, Combustion Engineering, Inc., 200 Madison Avenue,
New York 16, New York.
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STATE OF NEW JERSEY
comry OF &.aasst )

On the Sth day of June, 1363, tefors me personally came

H . Clard , to me known, who, being by me duly sworn,
deposes and says: That he resides tn &, 0. a-'b écpbdér‘

m.mww Lo ; that he 1 Pruident of F&H LIQUI-
DATING CORPORATION, one of the corporstions deacribed in and whiceh
sxecuted the foregoing instrument; that he knows the seal of said
corporation; that the aeal affixed to said instrument ia such
sorporate seal; that it was s0 affixed by order of the Bosrd of
Directors of said sorporstion, and that he signed his name

thereto by like order.
z# £=£ f J(‘ﬂ'—»\,

;)9».1; ( v 1'-

STATE OF NEW JERSEY )
1 88,
comTY 0F & aday

On the 5th day of June, 1963, before me personally came
T A Fan.s , to me known, who, being by me duly sworn,
deposes and saya: That he resides in Az~ Yo X,
3 that he 1a President of REFRACTORY
& INSULATION CORPORATION, one of the cox*pouﬁions described in and
which oxccuu.d the foregoing inatrument; that he Knows the sesl of
88id corporation; that the aesl sffixed to said instrument is such
corporate seal; that it was so affixed by order of the Board of
Directors of said oorporation, and that he signed his name thersto

by like order.
Z# 5 . é ./va.



3€. COUNTERPARTS. This Agreement may be executed
simultaneQusly In two Or more counserparts, each of whicn srall i
be deemed an original, but all of which together shall constitule
one and the same instrument,
37. PARTIE3 IN INTEREST. This Agreement shall inure
tO the benefit of and de vinding upon the parties named nerein
ss the Seller and Purchaser and their respective successors and
sssigns, provided that any assignment Of this Agreement or the
rights hereunder dy either party hereto without the written
consent of the other party shall be veld; nothing in tnis
Agreement, express or implied, is intended to oonfer upon any
other peTedn any rights or remedies under or by reassn of this

Agreement.

IN WITNESS WHERECP, the undersigned parties hereto

heve duly executed this Agreement on the date first adbove written,

P&H LICUIDATING CORPORATION

ATTEST: President

LN .
R4 . 3g<. .
('..ﬂ""“ 4‘3" ANl by T i

=ecTetATY
REFRACTORY & INSULATION CORPORATION
/ PN PR
ATTEST: 3~ & i

rresident

- N . . AT
e me (334k~-\ \'f).
o] eecretary N
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STATE OF NEW JERSEY
H "\

comnry o €onsyr )
On ths 3th dey of June, 1963, before me perscnally came
N . Clard ; to ms known, who, being by me duly sworn,
deposes and says: That he resides in L, 0.-2/, Beop 384,
Gttstonm, . ; that he 3s President of P&H LIQUI-
DATING CORPORATION, one of the corperstions deserided in end which
executed the foregoing instrument; that he knows the sesl of said
corporation; that the seal affixed to said instrument ia auch
corporate seel; that it wes #0 affixed by onder of the Board of
Directors of esid corporation, and that he signed his name

thersto by like order,
— iflen & P,

tasg §  pom
Neany Pyl CF hen mnms.
By Commusgen Laprres sbume 2] ‘o1

STATE OF NEW JERSEY )
comTY OF Sacepy YO
On the Sth day of Ju;u. 1963, before me personally came
T A knna.s , to me known, who, being by me duly aworn,

depcaes and says: That he resides in Aew fc- A, A/?/

; that he is President of REFRACTORY
& INSUTATION CORPORATION, one of the oorpon'tiom descridbed in and
whieh cxccu:‘d the foregoing instrument; that he xnows the sesl of
s81d corporsticn; that the sedl affixed to said instrument ie such
corporate sesl; that it was 80 affixed by order of the Bosrd of
Directors of said corporation, and that he signed his name therete

by 1ike order,
z%# » éi v“n/»-

T
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Septomber 25th, 1550
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Plcase bc advised that the following list of materiuls are
those that are left over after the sotting of both units is cogp
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_— n QJ‘ Brown Pacific 1.:,.:@:0::;(/%‘1 A
A )JJ'A) Cemp 41, Station #1 [
: )) Super s Quzrters,
D Guam,-Guzm, Marienas Islands,

September 28th, 1950

Lr,/James McDonnell,
S&E Departnent.

< DEPOSITION
i EXHIBIT

./ /
i v/u/2 %

LAY

U.So l‘aval Base Guamo nc I.
Contract 25048-§SET.

Dear Sir.

Enclosed please find a list of materials left over from
the settings of both boilers, From this list you will observe that
away too much fire clay and high temperature cements were ordered,
out of a total of 275 100 1lb. sacks of fire clay, I have 104 left
-and 9 drums from a totsl of 26 of Hi-Temp, é3006, the same is true
with other materials, ‘

I was left short of Moldit "A® by about 3000 pounds, I thir
the error was caused in the writing of the Setting Specifications
because no mention of material for the superheater seals is mentione
in the specifications, however, on page 7 of 8 of the settirg Spees
the following is included "The following materials shzll be furnist
by C.E. = 8. Inc, and shall be installed by others fot two (2) com-
plete settings"

Item 7. A1l castable or troweled refractory
® 17, #26 gage superheater seal plates

The mere mention of Item 47 leads me to believe that we
were supposed to supplg the Moldit for the superheater seals, as
shown on Dwg. B-75+-218, Standard Arrangement Superhcater Seal and
&S shown on the setting reference drawings on page 2 ¢f 8 of the
sefting specifications, 1 had enough loldit "aA" left over from the
baffles of both boilers to install the koldit seal on #1 wiit whick
is all completed, ready for firing. The customer has ordered 3000
pounds of Koldit "A® which will be delivered towards the middle of
next mouth. I was also short of Moldit “A" for around the burner
nose tile and between the relieving arches for same on §2 unit.

The work remaining to be completed consists of pouring
the Loldit "A" plus installi:ig the burner nose tile together with
some scot blower piping all on {2 unit, This leads me to believe
t?%i 1 can leave here towards the beginning of November for your
[¢] Ceo

The customer plans on placirg the units under their trial
run on February 15th, 1951. To meet this date, the units will have
to be boiler out, an apexorizer spplied to the drums, the internals
installed, fans and air preheaters checked etc before the date of
initial operation. The date of Feb. 15th leads me to believe that
the boiling out of the units should begin towards the first of 195C

-



LN

e

"

I - 1 ' Y

Mr. Jame§'chopnel;. . ' .3°‘~_, 3'A(September 28, 1950 s

s
et

~ Now, before I complete this letter I would appreciate an .
answer to my letter of August 17th, regarding Some one c¢oming out '
here to place the units in service. As far as I can judge, this is'nt

a very hard job to do, Mr, "Bill" Maddox of Architect En ineers office
will be on hand plus some one from Hagen Corporation to install and set
the controls. As ypu know, I have been starting up and placing boilers
in service since 1943 countmg back, a total of slightly over 60 and
all without the aid o* a control man. I am mentioning these facts in
case you may want me to complete the bolling out, the installation of -
the drum internals, etc before I leave here. Also, on August 28th,

I requested 1n£ormation on the proper positioning of the I.D. tan :
cut off braces, so far I hav'nt received an answer,

About 302 of the plant piping has been completed all ma jor
equipment 1is set and 1 feel sure that the customer will meet the date .
o Feb. 15th 195L for running their acceptance tests, Due to the climatc
here, Ho., 1 unit i1s laid up wet and No. 2 unit has a fan and heater
installed in the lower drum so as to keep oxidizatioch-to s minimum
~all tube ends and drum steel has been wiped clean of olls and greases
so that there should be a minimum of boiling out time required, I
believe this covers my work or duties here to date. Thanking you.

./// @w 67///5(//

Buck Connell,

\L Qﬁp i; \R« «}" L{{Jl‘jq L\{,’J‘.A z“{/ wo G l\l/{
(1{ i/ﬁjLz v | ‘; “ 2:;
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. Brown Pacific Maxon
:} . Camp #1 Station #1
; _ ' u : Superintendentts Qtrs.
Guarm, Kariatas Islands

2 July 1950

Mr, James YcDonnell '
S&E Departuent
' U. 8, Kaval Base, Guan, L,I,
Pit} Steanm Power Plant
Cuntract No. 25045-Y

Dear Sirs - pol _

Order #4<7179 to Walsh Refractories Company cover
armong other thiigs 794 hollow buildi:g tiles, 1lanxlliuxéw,
This was pore than sufficient to complete bth firnace
floors, however, due to handliig and hauling, several
cases were delivered to Fiti Stean Power Plant brclen,
leaving me short by a totul of €3 tiles.

In ordcr to keep the bricx work on the 2nd unit
going, I layed out the hollow tile as per the sketch
on the -baci-of this letter and filled in between the
tile.vith sand and urcien firedbrick, plus a layer of
cement on the top.

If you should decide that this is not satisfactory,
please eudvise ani I will have ti.e Customer order out
froxz tiic States replacemei.t tiles for those broken in

1

transit. Thawniking you for an exzrly reply.

w—' o

L

x/.

- Yours very truly,: S
2 Buet Conssent
| . M, BUCK COLLELL ‘
11Cs Ja
ccs file

/ o

H - ‘ . . ’ s . T
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N -
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(g)

(h)

All negotlations relative to this Agreement and the
transactions contemplated hereby have been carried on
by Seller directly with Purchaser, without the
intervention of any person as the result of any

act of Seller, ia such manner as not to give rise to
any valld claim against either of the parties heretd
for a brokerage commissjon, findera' fee or other

like payment. Seller hereby indemnifies the Purchaser

againat any claim (or such commiasion, fee or payment,

tio representation or warranty by Seller, nor any
statement or certificate furnished or to be furnished

to Purchaser pursuant heretc, or in connectlion with

the transactions contemplated hereby, contains or will
contaln any untrue statement of a material fact,

or omits or will omit to state a matertal fact

necessary to make the statements contalned theretln

not misleading. This paragraph shall not apply to ’
title letters or title insurance 1ssued by Chlcago

Title and Trust Company or any of its divistions.

Seller nas no knowledge o' any fact or circumstances
and has taken no action which adversely alfecta the
condition, financlal or otherwlse, or reputation or

good will of the Insulation Divistion of Seller.

Seller w11l indemnify and hold harmless Purchaser agalrst

and in respect of:

(a)

Any and all claims and liabilities which may bde
asserted against Purchaser, whether accrued, absolute,
contingent or otherwise, on account of the operation

by Seller of the progerty and assets sold hereunder,
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other than obligations expresaly asswned by Purchaser

pursuant to Section 3;

(v} Any and all damage or defliciency resulting {rom any
misrepresentation, breach of warranty or non-fulfill-
ment of any agreement on the part of the Seller under
thia Agreement and {rom any misrepresentation in or
occasloned by any certificate or other tnstrument
furnished or to be furnished by the Seller under thla

Agreement; and

{¢) Any and all claims asaected againat Purchaser bvecause
of any violation or alleged violation of the Illinols

Bulk Sales Law.

Seller agrees to deliver to Purchaser as soon as possible

a survey of a licensed surveyor showing the real estate

to be purchased together with all improvements thereon,
which survey shall, with the exception herealter noted,
3NOwW no encroachments and that all improvementa are located
within the gproperty lines and any applicaocle puilding
llbes. Seller has disclosed to Purchaser that tne southerly
corner zortion of the so-called Test Houae encroaches on
Illinois Avenue and this 3sale i3 made subject to 3aig

encroacrment,

Seller ind Purchaser agree that neither pgarty hai wnade any
representation, warranty or covenant not set forth nereln,
and lre represc. .tlons, warrantles and indemniflcacions

of Selier provided {or herein snall not be dlscharged or
dissolved upon, but shall survive the taking of delivery

of Seiler's Insulaticn Plvialon business and assets vy
Furchaser and shall be unaffected by any investigation made

oy Purchaser,




10. GZach party may, at ita optlon, walve in writing any and
all of the condltiona hereiln contained, to which its

obilgationa hereunder are aubject.

11. The parties hereto agree that the sale of the property
descrived in Sectlion 1 of tnta Agreement snall be througn
an escrow with Chicago Title and Trust Company in accordance
wlth the provisians of the form of Deed and Money Escrow

Agreement attached hereto,

\ -

12. The partles hereto agree that real eatate taxea and all
. other praratable items shall be prorated as of the cleoslng
date, The proration credit allowed to the Purchaser for
general real estate taxes for the year 1963 and 1G64 to
the closing date shall be adjusced upon recelpt of the
actual real estate tax bill for the year 1663. The real
. estate Ctaxea shall be prorated on the basis of the amount

of the 19862 taxas.

13. The 3ale contemplated by thia Agreement shall be closed
at 10 4. M. on April 3, 1Go4, wnich date snall be known

for the purpose of this Agresement as the "“Closing date”.

14, Al) notlces, requests, demands and other communications
nereunder spall be in writing and shall be deemed to have
‘been duly given 1f delivered or mailad {irst-class postage
prepald:

v -

{a) T> The Seller: If to the Seller, to Frank Follen,
?restdent, 1, H, Detrick Company, 111 W. Washington

3treet, Chicage 2, Illinotls,

N ]&
_ J&Od p {a) To Purcnaser: If to Purchaser, to Jamea B, Kelly,
ol ¢ AL LN

¢ N leeretary, Refractory & Insulation Corporation,

— {

Lﬁgﬁg f 200 iadison Avenue, lew York 18, lew fork.
|
.8

Diry



13, This Agreement may be executed simultanecusly in twe or
more counterparts, each of which shall be Jdeemed an ociginal,
but all of wnich together shall conatitute one and the

same lnscrument,

16. This Agreement shall lnure t3 the bLenertt of and be blading
upon tne partles named nheretn aa the Seller and Purcnpaser
and thelr respective successors and asalgns, provided
that any assignment of thls Agreement or the rights
hereunder by eitner party hereto without the written
consent of the other party snall be vold; nothing in tnls
Agreement, express or implied, i3 intended to confer upon
any other person any rights or remedies under or by ré&aon

.

o' this Agreement.

I WITMESS W“HEREOP, the undersigned parties hereto have duly
executed this Agreement 1n the State of Illinois on the date

first above written.

ATTIST: - M. H, DETRICK COMPANY -
ST . [' L
L g T (e 3y ( i ~ .. /:‘. .
~acretary = Presldent A
ATTZST: REFRACTCRY & INMSULATION CCRPCRATION
T “2 Ny, J’;‘ .
N4 el \ ‘\‘—é-&-'\".‘- BY 7 oL .’.C‘i-.f‘;_

\  oecéretary g

—

- C . - —— G e e — . mr - e
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Acquisition of Assets and Business of

REFRACTORY & INSULATION CORPORATION

CLOSING MEMORANDUM

Action Prior to the Closing

On May 15, 1963, the Board of Directors of
Refractory & Insulation Corporation, a New Jersey cor-
poration ("R & I"): (a) authorized the séle, upon the
terms and conditions of an agreement ("Agreement") to be
entered 1Into between R & I and Combustion Engineering, Inc.
("Combustion"), or a subsidiary designated by Combustion, of
substantially all the assets of R & I to Combustion, or a
subsidiary designated by Combusation, for a net purchase price
of approximately $1,650,000; (b) authorized the President and
Secretary to execute and deliver the Agreement on behalf of R & I;
(c) approved and adopted a Plan of Complete Liquidation and
Dissolution; (d) authorized, effective on the date of the
executlion of the Agreement, the change of R & I's name to
"F&H Liquidating Corporation"; and (e) called for a special
meeting of the R & I stockholders to be held on May 29, 1963,
at 10:30 o'clock in the forenoon at T44 Broad Street, Newark 2,
New Jersey, [Or the purpose of approving the sale as provided
in the Agreement, the Plan of Complete Liquidation and Dissolu-
tion and the change of R & I's name.

On May 17, 1963, R & I mailed to the holders of its

common stock a notice of a speclal meeting of such stockholders

DEPOSITION

GAD -Boyenne, K. J.
o
E’



to be neld May_ 29, 1963, together with a form of proxy and
letter to stockholders relating to the proposed transaction.

On May 28, 1963, the Board of Directors of APRA
Precipitator Corporation, a wholly owned subsidiary of Combustion
organized under the laws of the State of Delaware (“R & I Delaware"):
(a) authorized the purchase of substantially all the assets of R & T
for approximately $1,897,120 in cash and the assumption of certailn
liabilities and obligations of R & I; (b) authorized the
Chairman or the President to execute and deliver the Agreement;
and (c) authorized the change of the corporation's name to
"Refractory & Insulation Corporation”.

On May 29, 1963, at a special meeting of the holders
of the common stock of R & I, the holders of more than two-thirds
of the outstanding shares of common stock, among other things,
authorized the sale of substantially all the corporation's assets
to Combustion, or a subsidiary designated by Combustion, for
a net purchase price of approximately $1,650,000 and authorized
the change of the corporation’s name to "F&H Liquidating Corpora-
tion".

On June 5, 1963, R & I filed an amendment to 1its
Certificate of Incorporation in the State of New Jersey changing
its name to "F&H Liquidating Corporation'" and flled an applica-
tion for a similar change of name in the State of Pennsylvania.

On the same date, R & I Delaware filed an amendment to its

Certificate of Incorporation in Delaware changing its name to
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"Refractory & Insulation Corporation” and applied for

gualification to do business in the State of Pennsylvania,

The Closing

The Closing took place at the office of Messrs,.
Carpenter, Bennett & Morrissey, 744 Broad Street, Newark 2,
New Jersey on June 5, 1963, All action at the Closing was
deemed to be taken simultaneously and all deliveries were
made 1in escrow until the Closing had been completed.

The following were present at the Closing:

R&I.

By H., N, Clark, President
H. C. Ruben, Treasurer
Frank T. Christenson, Secretary

R & I Delaware:

By William H. Draper, Jr.
Thomas A. Ennis, President
James B. Kelly, Secretary
Bernard J. Garry, Esq.

Carpenter, Bennett & Morrissey and Henry W, Clement,
Counsel for R & I:

By Henry W. Clement, Esq.
Thomas L. Morrissey, Esq.
Seth M, Dabney, Esq.

Shearman-& Sterling,
Counsel for R & I Delaware:

By Douglas B, Steimle, Esq.
John C, Cralg, Esq.
John T. Hannigan, Esq.

Home Title Guaranty Company:

By Mr. Goldschlager



1, R& I and R & I Delaware executed and
delivered the Agreement,

2. R & I delivered the following to R & I Delaware:

2.1 Deed relating to real estate owned by R & I, to-
gether with a check for $147.40 for United States Revenue Stam
a check covering payment of municipal transfer taxes 1in the
amount of 1% of the assessed value of the property ($139,700)
and an affidavit executed by the proper officer of R & I with
regard to liens against the property covered by sald deed.

2.2 Assignments of each of the leases of real
property located 1in Chicago, Pittsburgh and New York.

2.3 Assignments of R & I patents, patent applications,
trademarks and trademark applications, trade names énd
patent licenses, etc. v

2.4 General Bill of Sale,.

2.5 Certificate of good standing of R & I in New
Jersey (lisciné all R & I charter documents on file),

New York, Pennsylvania, OChio and Illinols, together with
evidence as of a recent date of R & I payment of franchise
faxes in the States of New Jersey and Pennsylvanla.

2.6 Telegrams confirming as of the close of busi-
ness,_June 4, 1963, the good standing of R & I in New

Jersey and Pennsylvania.



2.7 Certificate of the Treasurer of R & I with
respect to incumbency and genuine signatures of officers
of R & I acting for 1t 1in connectlon with the Closing.

2.8 Copy of the By-laws of R & I certified by
R & I's Secretary as of the date of the Closing.

2.9 Copy of the Certificate of Incorporation of
R & I and all amendments thereto (except the Certificate
of Amendment changing R & I's name to F&H Liquidating
Corporation) effective prior to June 5, 1963, certified
by the Secretary of State of New Jersey under date of
May 14, 1963.

2.10 Resolutions adopted at May 15, 1963 meeting
of Board of Directors of R & I, certified by Secretary
of R & I.

2.11 Resolutions adopted at May 29, 1963 special
meeting of stocklolders of R & I, certified by Secretary
°of R & I.

2.12 Certificate of the President of R & I as
described in Section 5.6 of the Agreement.

2.13 Receipted real estate tax bills for the

years 1960, 1961 and 1962,

3. R & I Delaware delivered the following to R & I:

3.1 Check covering payment of Pennsylvanla State

Transfer Tax due with respect to the Deed referred to in



6
2.1 in an ;mount equal to 1% of the assessed value of the
prOperty-($139,700) and an affidavit with respect to the
payment of Transfer Taxes.

3.2 Certified checks payable to R & I in the
aggregate amount of $1,890,209.66 pursuant to Section 1.2(a)
of the Agreement.

3.3 Instrument, dated June 5, 1963, whereby R & I
Delaware, pursuant to Section 1.2 (b) of the Agreement, assumes
the 1liabilities and obligations of R & I specified in such
Instrument, |

3.4 Certificate of Assistant Secretary of R & I
Delaware with respect to incumbency and genuine signatures
of officers of R & I Delaware acting for it in connection
wlth the Closing. .

3.5 Resolutions adopted by the Board of Directors
of R & I_Delawaré on May 28, 1963, certified by the Secretary
of R & I Delaware. |

4, R & I and R & I Delaware executed an Escrow
Agreement (previously executed by Montgomery County Bank and
Trust GOmpaﬁy, as Escrow Agent) dated the Closing date, under
which R &I deposited $165,000 as security for R & I's perfor-

mance of the conditions contained in the Agreement.



5. Carpenter, Bennett & Morrissey delivered to
R & I Delaware their opinion as described in Section 5.1
of the Agreement.

6. Shearman & Sterl ing delivered to R & I Delaware
their opinion as described in Section 5.3 of the Agreement
and to R & I their opinion as described in Section 6.2 of
the Agreement,

7. The Home Title Guaranty Company delilvered to
R & I Delaware commitments for policles of title insurance

in accordance with Section 5.2 of the Agreement,
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LI3T OF PATENTS, TRADE MARKS3, ETC.

The following documents were delivered to Combustion
Engineering, Inc.:

PATENTS
Heller
2,4cC,34%7, Feb. 1, 1949, The Protection of Furnaces from Slag

Pniladelphia Electric Company has a shop-right
under this patent.
Caristense¢n
2,548,421, Apr. 10, 1951, Attachments for Ceramic Combusticn
Chambers

(No assignment is found; title appears to dve in
Christenson)

Clark

2,407,135, Sep. 3, 1945, Furnace Lining

Transferred to Babcock & Wilcok under the agreement
dated January 1L, 1953. A return license was granted
to R. & I. A share of royalties may be due to R. Z I.

DESIGN PATENTS

Clarx
Des. 183,597, Refractory Block, running for 14 years frcm
September 30, 1958

A corresponding Canadian Design registration
dated Sep. 23, 1959, and registered as No. 103
in Folio 22729.

PATENT APPLICATIONS

Clark .
Ser. Mo. 278,028, filed Mar. 22, 1952, Conduit Cover etc.

Copy of application and assignment. Status unkanown.

Clark
Ser, No. 636,759, filed Jan. 28, 1957, Well Construction

Copy or assignment only

TRADE MARKS

T4 339,909 dated 3ep. 15, 1936, NUTIPE as applied to Zombustion
, Chambers for 0il Heating Boilers

This nas expired, unless renewed (i).

TH 553,579 dated Dec. 15, 1953 for R & I within a circle as (
applied to Casts and Castable Refractories, Boniing/ﬂ\

,“5 DEPOSITION and Patching Mortars, Insulation etc. 6
EXHIBIT : "

, (il 2 g

i S /R V6 c-1



-2- Schedule C
Pages C-1 tp C-3

EXPIRED PATENTS

Clark
1,920,358, Aug. 1, 1933, Concrete Insulating

Christenson
2,232,293, May 5, 1942, Heat Insulating Linings

Clark
1,551,038, March 29, 1932, Insulating Cement

Christenson
2,075,753, Avr. 27, 1937, Refractory Heat Insulation

MacDonald

2,012,071, Aug. 20, 1935, Combustion Chambers

Christenson

2,370,008, Feb., 20, 1945, Prefabricated Ceramic Combusticn
' Chambers

Christenson

2,392,121, Jan. 1, l94o, Prefabricated Ceramic Combustion

' Chambers

ABANDONED APPLICATIONS

Clark

630,024, filed Dec. 19, 1950, Castable Refractory Compcsitions
Assignment ounly

Christenson
779,366, filed Feb. 11, 1947, Furnace Door

Clark
507,302, filed Jan. 7, 1931, Refractory Concrete

Assignment only

ASSIGUMENTS WITHOUT APPLICATIONS OR
PATENTS

Clarx assignment dated October, 1939, for an unidentified
application covering Fireproof Combustion. File also incl.des
an agreement dated December 19, 1939, between Clark, Carisccraer
Branda and R. & I. providing for a 5% royality if a patent

were granted. No patent was found.

O
t
"w



-3~ Schedule ¢
Pages C-1 1o (-3

Allardice and Philip Sporn for an unidentified apoiication cove:
Insulating Block. File also includes an agreement dated
December 8, 1939, between these parties and R. & I, providing
for a 5% royalty if a patent is granted, No patent is round.
Clark, Branda, Ser. No. 415,24, of October 20, 194l

Christenson assignment dated January 2, 1944, covering
frefabricated Ceramic Combustion Chamber

Caristenson assignment dated July 22, 1945, of patent 2,370,002
dated Feb. 20, 1345

ROYALTY ASSIGNMENT

Agreement dated Dec. 23, 1938, whereby Clark and Christanson
assigned to their wives royalties under patents issued <o
them numbered:

1,851,033

1,959,658

2,073,753

1,920,358

2,012,171

all EXPIRED.

JOHN MANSVILLE FILE

A folder containing a letter dated Jan. o, 1938, wherein =22
patent attorney for John Mansville charged an infringemen-z
©of Tive patents anda letter by Mr. Clark dated Jan. 1o, _ %,
advising the matter will be referred to R. & I, patent 2::.rneys
It is hnereby certified that the above listed Unizel
patents, patent applications and design patents constit-.zz
only documents evidencing proprietary rigats opresently :w.
in whole or in part by the Seller.

tle

o

w e
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REFRACTORY & INSULATION CORPORATI.:

By

d. M. Clark



MINUTEZES
of the
. BCARD OF DIRZCTCRS MEZTING
MATIONAL INSULATION MANUFACTURIRE AZ:CC LATION
2go, I . - " April 14, 1934

The mestizg was called to ordesr 2t 2:15 P, M, by Chairman M. W
BEurlescz wita the following in attencdance:

M. ¥/, . Burlesocs, Choirman Jomns-Manville Czales Corxp,

P. D, Kaley . _ Fittsourgh Plats Glass Company
Tke Keith _ Forty-Eigkt Imsulations, Inc.

V., L. Miller {(Proxy for R, Z, Bu:[:ley]‘?i:'sbu-;’h Corning Corp.

F.O5/0 Muller ' Gustin-Bacen Mg, Compazy

W, G, Neel The Ruberoid Company

D. M, HNelson Fibredoars °ace- Products Corz.
M., M, Wiisorn BaldvAin-Zhret-Zil, Ioc.

J. . Vyverderg . VOweﬁs-»Co*ﬂLng *Lberg‘.:: oTp.

—— e ,.....(:_—\I_-
h : '
A Tl Sl oL N

J. H. Boy=z=ton Owens-Corning Jibergizs Corp,
L. T. Choate N Ba’d--m---hrct- ii1l, Inc,

M, P, . Crowzther Custin~-Bacon Mfg., Company
G. D. Reycraft ) Cadwalder Wickerzham & Tal:
J. M. Barnhaxt . NIMA

AFFROVAL OF MINUTES

A motion wiz made, scconded and passed

“insics of the Board of Dirzccic
. Mceting o c:ob T 8, 1963, as bullctined by
the Acsociation be approved,

-~
-

I» was zgreed that the fallowing were recascnable and practical projec:s

for the Ccmmirtec to undsricke:

1. Deciine exizting staticticzl reporting product categorics and
producis rcpp.r:cd_ . .

2. Work with the Burc..u of Ccnsus, Department cf Commcrcc, elc.,

LR

B
e o m et mmstm ettt ataclmalanl AP~



AND CBJIZCTIVEIS CF MARWEITING .
RESZVLRCE COMNMITLEZ (comate.

%
o
-
1

‘e

-
4. Followup Iz, R, =, Runlllecy's letier pertaining o number
aof hours worked by uizioa lecznlsz in 156

It was reported thar several comatnies wers unalie to
on a2 state basis a2t this time 224 That Price

been 2cvised to coniinue stitisll he o
(mon:hly znd regionzl reports).

reporiing categories for "{wncd Rlaaliatiiunc Yzoated biznke:

the single "{aced and zozted blinker calegory Se retainad for statistica
reporiizg purTroses,

The ostablishument of a separate czizjjory for reporting "Prefabricated
Duc:z Systems” was discussed. Tlhe glass manufaciurers will be letter

T 5
ballcied on this subject prior te Juiy 1, 16064,

NiMA CERTIFTICATION PROCRA v

This subject was discussed in celail and il was decided that suckh a .
program would not be undeitaken. :

OTHER BUSINISS

.

[
.

Mr., Darnhars wos aslied to contact NFPA relative to membership

b}

on the Air Conditioninr Commitice. .

2. The Duct Syztems Commitica iz asled to present a survey of code
changes that have been made that increaze the use of prefabricats
duct systemas, o






. — — —— s e my e.emaie .

PN

2. 1t was rcported that the
it was agrcad ttat the lease snould be

7
« . ’ - - .3
mcced 10 percsznz. Moo J. NLU Darnhart wil

with Mz, M, W. Burleson befozz signizg. «

4. It was agresd that the NIMA Annual Meeting would be held at .
the Seaview Country Club, Abseccen, N. J., on Ociober § 2ad
8, 196+,

5. It was reporied that Johns-iManville Sales Corp., was printing
on corions, cratss, etc,, contzining asbestas products {cxlcivm
silicate, magnesia, 2sbestos cemments) 2 note periaining to the

v

dust crezted be thecz mararials, The wording will be as {ollows:

" Caution: This predugt &ontains asbesies {iser.

Inhalation of asbesios in exzessive guaniitiss overlong periods zf
time may be harmiul,

U dust is created when this preduect §s handled, aveid breathing
the dust,

+ If 2dequate venillation contral is not pessible wear raspiralorss
approved by the U, S, Zursau of Minzs {or zneumocoriaosis
producing dus:z.

ADJOQURNIIENT

There being no further business

The meeting was adjourncd.




MINUTES

of

BOARD OF DIRECTORS MEETING
of the

. DEPOSITION
| EXHIBIT _

eyt 7

Y] & L

NATIONAL INSULATION MANUFACTURERS ASSOCIATION

Biltmore Hotel

January 13, 1960

New York, N, Y.

s

]

The meeting was called to order at 2:00 P, M, by Chairman E. H. Luchs

with the following in attendance:

DIRECTORS

E, H, Luchs

Normazan Barr (Proxy for R, R, Porter)

R. E. Buckley

F. T. Christensca {Proxy for Frank
Christenson)

', J. Christner b

T. S. Clousing

J. W, Cordrey {Proxy for J, C, Voiles)

A. M. Ehret, Jr.’

H. B. Hutten

J. B. Jobe

E, T, Johnson

P, D. Kaley

Ike Keith

F., W, Muller

H, T. Williams

OTHIZRS PRESENT

D, L. Hinmoa
I.. A. Hoff

M. I, Ruddock, Legal Counsel
J. M, Barnhart

APPROVAL OF MINUTES

A motion was made, scconded and passed

Mundet Cork Corp.

Keasbey & Mattison Company
Pittsburgh Coming Corp.
Refractory & Insulation Corp.

The  Eagle-Ficher Company

M., H, Detrick Company
Fibreboard Paper Products Co,
Baldwin-Ehret-Hill, Inc,

The Ruberoid Company
Johns-Manville Sales Corp.
Union Asbestos & Rubber Co,
Pittsburgh Plate Glass Co,
FortyéEiglxt' Insulations, Inc,
Gustin-Bacon Mfg., Company
Owens-Corning Fiberglas Corp.

Johns-Manville Sales Corp.
Johns-Manville Sales Corp.
Cadwalader, Wichersham & Taft
National Insulation Mfrs, Asso,

That the Minutes of the Board of Directors Mecting
of September 9, 1959, as bulletined by the Associ-

ation office be approved,



TREASURER'S REPORT

The Assgociation!s Balance Sheet and Statement of Income and Expenditures
as of December 31, 1959, were outlined by Mr, F, T, Christenson, '

The Treasurer's Report is attached to these Minutes and made part thereof.. -

it was reported that the income for 1960 will be in the neighborhood of
$82, 000. 00, “

ELECTION OF BOARD MEMBER

Due to commitments within his company, Mr, R, A, McLaughlin resigned
as a member of the Boaxrd of Directors and Vice President, and has asked
that Mr, P, D, Kaley replace him on the Board of Directors,

A motion was made by Mr, F. W, Muller, seconded by Mr, T, S. Clousing
and unanimously passed

That Mr, P. D. Kaley be elected as his company's
designated representative on the Board of Directors,

ELECTION OF VICE PRESIDENT & MEMBER OF
EXECUTIVE COMIMITTEE

Mr, J. B, Jobe reported that the Nominating Committee proposed the
following names to serve as Vice President and Member of the Executive
Committze to fill the vacancies in accordance with the NIMA By-Laws;

Vice President - H, T, Williams
Executive Commitiee Member -~ ke Keith

There being no further nominations, a motion was made by Mr. A, M. Euret, Jr.
seconded by Mr, G, J., Christner and unanimously passed

That the Vice Presgident and Membar of the Exccutive

Committee as proposed by the Nominating Committee
be elected, '

SPECIAL COMMITTEE REPORT ON BSTABLISHMENT
OF A SAFETY PROGRAM

¥Mr, J. B, Jobe reported that safety was a subject that was considered in
corjunction with a Manufacturing Committee, and that basically a
mzanufacturing program could be broken down into tho following parts:

TAd
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SPECIAL COMMITTEE REPORT ON ESTABLISHMENT OF A
E*FTETY PROGRAM (cont'd.)

(a) Manufacturing Metbods, It was the consensus of the group
that the diversification of manufacturing methods within NIMA
was great and that the feasibility of such a program would be
impractical, therefore the subject should be tabled,

(b) Safety. It was the consensus of the group that the reporting
of statistics relating to accident prevention was adequately
covered by the program that many of NIMA members parti-
cipate in with the National Mineral Wool Association, and
therefore the subject should be tabled,

oy

{c) Health, The feeling of the group on this aspect was that
the industry could benefit irom such a program,. This
subject will be studied further and a recommendation will
be made at the next NIMA Board Meeting.

STATISTICAL REPORTING

It was reported that two letters had been received from members suggesting
* t benefit would be derived by reporting statistics on a geographical basis
1. addition to the statistics already received.

Discussion on the subject revealed that reporting on a state basis would be
costly and impractical., ‘However, reporting on a regional basis would appear
to be fcasible and will be investigated further, In this respect, Mr, Barahart
was asked to determine the individual company members regional sales bound-
aries in an attempt to see if there were five or six areas of the country that
would be fairly common to the membership, This will be done by mailing maps
to the mambers upon which they are to indicate the sales regions for which
they would have figures available in the normal course of business.

The estimated cost of handling such an enlarged statistical reporting service
will be sccured from Price Waterhouse & Company

NIMA members were asked to look into their company costs in participating
in such a program. '

This subject will be discussed further at the NIMA Spring Meecting.

REVISION TO NIMA COMSTITUTION

*ir, H. T. Williams reported that the Committce had met and discussed the
<pansion of the membership categorics in the NIMA Constitution to include
the foamed plastic manufacturers., Becausc of the fact that foamed plastic
was a different product than those presently included in the Association with
diffcrent problems, it was recomnmended that no change be made in the Con-
stitution at this time. Following digscussion it was the consensus that the
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The meeting was called to order at 8:30 A. M, by Chairman £, H, Luchs
with the following in atteadance:

DIRECTORS

E, E. Luchs Mundet Cork Corp,

N, L. Barr (Froxy for R. R, Forter) Keasbey & Mattison Company
R, £, Buckley Pittsburgh Coming Corp.
IFrank Christeason Refractory & Insulation Corp.
A. M. Thret, Jr. ! Baldwin-Zhret-Eill, Inc.

J. B. Jobe Johns-Manville Sales Corp.
P, D, Kaley Pittsburgh Flatz Glass Co.
I'xe Keith Forty-Tight Insulations Inc.
F, VW, Muller Gustin-Bacon Mig. Company
E. T. Flummer {Froxy £or Z., T, Jobhnson) Union Asbestos & Rubber Co.
H. T, Williams Owens-Corning Fiberglas Corp.

OTHLERS PRESENT

¥. T. Christenson, Treasurer Refractory & Insulation Corp.
D, L. Hinmon . Johns-Manville Sales Corp.

¢, I, Ruddock, Legal Coursel Cadwalader, Vickersham & Taft
J. M. Barnhar: National Insulation Mfrs, Aasn,

APEROVAL OF MINUTES

A motion was made, secondcad and passed

That the Minutes of the Board of Directors Meeting
of Jaruary 13, 1960, 28 bulletined by the Association
oifice be approved,






TREASURZIR'S REFORT

Thke Association's Balance Sheet and Statement of Income and Expendi-
tures as of April 15, 1960, were outlined.

The Treasurer's Report is attached to these Minutes and made part
thereof,

It was asked that in the future 2 Comparison of Budget to Actual Expen-

ditures be part of the Treasurer's Repost. -

STATISTICAL REPORTING ON A GEOGRAPHIC BASIS

Discussion on this subject revealed that the membership was desirous
of receiving statistical reporis on a geographic basis basad oa six
regions, quarterly, including accumulated totals. The estimated cost
of this work to NIMA, as raceived from Price Waterhouse & Company,
will be approximately $1, 200, per year.

Mr, Barnhart is to contact Price Waterhouse & Company and ask them
to start their report as soon as the six months figures are available
from the member companies, '

A map was exhibited showing the regions that ware to be reported in.
Several comments were made to the effect that the boundaries to the
regions should be defined oo a slightly different basis, Mr., Barnhart
was asked to talk to Mr, F. ¥W. Muller and redefine the areas. A map
showing the regionzl areas that are to be reported in will be circulated
to the Board of Directors.

SAFETY PROGRAM

It wac the consensus that the establishment of a NIMA Safety Program
with respect to health should be dropped.

APPOINTMENT OF A NOMINATING COMMITTEE

A Nominating Committee was appointed by President Luchs for the
rurpose of preparing a slate of candidates for Directors and Officers
for nomination for theese positions at the Anruzl Meeting, The Commit-

tce will concist of A, M. Ehret, Jr.,, Chairman, Mr. Frank Christenson

and Mr., T, W. Mualler,

'\'|



PUBLICITY FROGRAM

Siscussion on a program to adopt for distribution of the brochure pre-
~ared by Sumner Rider & Associates led to a motion being made by
Mr. N, L, Barr, seconded by Mr, J. B. Jobe and passed

That in order to place the project on a self-liquidating

basis a cost of $0, 35 per copy shall be charged to the

individual companies ordering the brochure, $0,10 of -
which shall be placed in the NIMA treasury to defray

the expense of mailing the brochure to inguiries that

are received by the Association headquarters,.,

“)

TECHNICAL & RESEARCH COMMITTZZE REPORT

Action on the report made by the Technical & Research Committce
concerning rcquests made at 2 meeting in VWashiagton, D, C., will be
deferred to the next Board of Directors meeting.

OTHEZR BUSIMNESS

{2) The Board of Dircct:ors authorized the following salaries for the
NIMA staff, retroactive to January !, 1950:

Mr, J. M, Barnhart - $12,500,00 per year
{Increase of 51, 000.00) )

Miss H. C, Lynch - $5, 800, 00 per year
(Incrcase of $300, 00)

(L) An air conditioning unit was authorized by the Board of Directors
to be bought and ingtalled for the NIMA hcadquarters. The cocst of

the installed unit and electrical work will be in the ncighborhaood
of $475, 00, _ :



OTHER BUSRNESS (Cont'd.}

(¢} It was announced that the Annual Meeting will be held at the
Seaview Country Club, Absecon, N, J., on October 10 and
11, 1960, : ’

>

ADJOURNMENT

There being no further business, it was moved, seconded and passed

That the meeting be adjourned, -

Respectfully submitted
WQ
< M. Barnhazxt



