UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
- REGION 6
1445 ROSS AVENUE, SUITE 1200
DALLAS, TX 75202-2733

19 DEC 2018

VIA EMAIL and U.S. MAIL-RETURN RECEIPT REQUESTED: 7015 1520 0003 3990 7213

Mr. Cory Simmons
Vice President
AAON Coil Products
203 Gum Springs Rd
Longview, Texas 75602

Re:  AAON Coil Products.: RCRA 3008 Administrative Compliance Order on Consent USEPA
Docket No. RCRA 06-2018-0944

Dear Mr. Simmons:

Enclosed is a fully executed Administrative Compliance Order on Consent (“ACOC”)
approved in the settlemerit for the above-referenced ACOC. The ACOC includes a comphance
order pursuant to Section 3008 of the Resource Conservatlon and Recovery Act.

The U.S. Environmental Protectlon Apgency, Region 6, appreciates your cooperation
throughout this process. [f you have questions, please do not hesitate to contact Ms. Ashley
Pederson at (214) 665-7561 or by email: Pederson. Ashley@epa.gov.

Sincerely,

Cheéryl T. Seager

Director A

Compliance Assurance and-
Enforcement Division

Enclosure




, UNITED STATES onianEr |
- ENVIRONMENTAT PROTECTION AGENCY

REGION 6
DALLAS, TX
IN THE MATTER OF: §
§
5 § ) i
§ Administrative Compliance Order on Consent
AAON COIL PRODUCTS § USEPA Docket No. RCRA-06-2018-0944
203 Gum Springs Rd. §
Longview, Texas 75602 §
| §
RESPONDENT §
§
Proceeding under Section §
3008(a) of the Resource Conservation §

and Recovery Act (‘RCRA”)

ADMINISTRATIVE COMPLIANCE ORDER ON CONSENT
L PRELIMINARY STATEMENT

1. This Administrative Compliance Otder on Consent (“ACOC”) is entered into by the United
States Environmental Protection Agency, Region 6 (“EPA”) and Respondent, AAON Coil
Products, (“AAON Coil Prdduets” or “Respondent”), and concerns the facility located at |
203 Gum Springs Rd. Longview, Texds 75602 (the “Facility”).

2. Notice of this_acw_tion has been given to the state of Texas, under Section 3008(a)(2) of RCRA,

42US.C. §6928()(2).

' On December26, 1984, the State of Texas received final authorization for its Base Hazardous Waste Management
Program (49 FR 48300). Subsequent revisions have been made to the Texas Hazardous Waste Progiam and authorized
by the EPA. Except as otherwise provided, all citations to the EPA Authorized Texas Hazardous Waste Program refer to
Title 30 of the Texas Administrative Code (“TEX. ADMIN. CODE”), as amended, effective on February 26, 2016, 80 Fed.
Reg. 80672 (December 28, 2015); 40 C.F.R. 272,2201; Texas State-Administered Program: Final Authorization.
References found within this CAFO are to the EPA authorized version of the TEX. ADMIN. CODE and citations may vary
_slightly from the Texas published version of the TEX. ADMIN. CODE. The corresponding C.F.R., citations are also
provided. : H E :
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3.

For the purpose of these pmceedings Respondent admits the jurisdictional allegations herein;
however, Respondent neither admlts nor denies the spec:1ﬁc factual allegatmns and coticlusions

of law contalned in this - ACOC, This ACOC states a claim upon which relief may be granted.

ReSp-ondent explicitly waives any right to contest the allegations and its right to appeai the

proposed final order contained in this ACOC, and waives all defenses which have been raised or
could have been raised to the claims set forth in the ACOC., |
Respondent consents to the issuance of the ACOC hereinafter recited and consents to the spéci'ﬁc
stated Compliance Orde;r,- Sécﬁion VI, of this ACOC. |

L JURISDICTION

This ACOC is.issued by the EPA pursuant to Section 3008(a) of the Resource Conservation and

‘ Recovery Act (“RCRA™), 42 U.S.C. § 6928, as amended by the Hazardous and Solid Waste

Amendments of 1984 (“HSWA?™), and is 'simultaxieousiy commenced and concluded through the

issuance of this ACOC under 40 C:F.R. §§ 22.13(b) and 22.18(b)(2) and (3). ~

Respondent agrees t0 undertake and complete all actions fequir‘ed by the terms and conditions of

this ACOC. In any action by the EPA or the Unitg:d States to enforce the tern,is of this ACOQ,
Respondent agrees not to-contest the authority or _jﬁrisdic-tien.bf the EPA. to issue or enforce this
ACOC,' and agrees not to contest the validity of this ACOC or its fexms or conditions.

OL STATEMENT OF PURPOSE
This ACOC provides for the resolulf;ib'xl bf EPA Region 6’s iﬁvestigaﬁon of Respondent’s Facility.
In entering into this ACOC, tﬁe mutual objectives of EPA, Region 6. anid Respondent are to
remedy, and/or prevent the potential endanger_ment to human health and/or the enviro‘ninent from

activities involving solid waste and hazardous waste, and to ensure that the injunctive relief that
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Respondent will complete as described in the Section VI, Compliance Order, is protective of
human health and/or the environment.

IV. STATUTORY AND REGULATORY BACKGROUND

10. Federal regulation of hazardous waste is primarily based on RCRA, enacted on October 21, 1976

- -to amend the Solid Waste Disposal Act, and the Hazardous and Solid Waste Amendments

11,

(“HSWA”) 'enacted by Congress in 1984 to farther amend the Solid Waste Disposal Act, RCRA

establishes a “cradle-to-grave” program to be administered By the Administrator of EPA and
authorized states for regulating thergeneration, trarispbrta,tién, treatment, storage, and disposal of
hazardous waste., See 42 USC § 6901 et seq. '

RCRA’s Subchapter III (RCRA §§ 3001~36§3, 42 [j.S.C. §§ 6921-6940, known as “Subtitle C?)

required EPA 1o promulgate regulations establishing performance standards applicable to -

facilities that generate, transpost, treat, store, or dispose of hazardous wastes. Together, RCRA

Subtitle C and its implementing regulations, set forth at- 40 C.F.R. Parts 260 — 279, comprise

EPA’s RCRA hazardous waste program.

12. Pursuant to jts authority under RCRA, EPA has promulgated regulations at 40 C.F,R, Parts 260

through 272 applicaBle.to generators, transporters, and ﬁ'eatment, storage, and disposal facilities.

These regulations generally prohibit treatment, storage, and disposal of hazardous waste without

a permit or equivalent “interim status.” They prohibit land disposal of certain hazardous wastes,

. and provide detailed requirements governing the activities of those who generate hazardous

13.

waste and those who are lawfully 'permitted to store, treat, and dispose of hazardous waste.

Pursuant to 40 C.F.R. § 261.2, 4 “solid waste” is any discarded material that is not otherwise

_excluded under 40 C.F.R. § 261.4(2), or that is not exéluded by variance. A discarded material is

any material which is abandoned, recycled, inherently wasteilil_{e, or a military munitions.
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14.

“13.
16.

17.

18.
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Materigls are solid Waste, as defined in 4{_) CE.R. §261.2, if they are abandoned by being
‘disposed of,.burned ot incinerated, or accumulated, stored, or treated (but'hot recycled) before,
orin lieu.of, being abandqﬁed by being di'sposed oﬂ butned, or incinerated.

A solid waste is a hazardous waste if it is not excluded from regulation 2s a hazardous waste |
under 40 C.F.R. § 261.4(b), aﬁd 1t exhibits any of the qhﬁracteristics- of hazardous waste
'identiﬁe& in 40 C.F.R. Part 261, Subpart'C', or it is listed in 40 C.F.R. Pai't',Zél, Subpart D.
Characteristic haza?doua wastes are assigned “D’; codes in 40 C.E.R. Part 26 1,7 Subpart C,

depending on the specific hazardous characteristic that the waste exhibits.

-An ignitable hazardous waste has a flash point of less than 60 degr'ceé centigrade (140 degrees

Fahirenheit) and is assigned the D001 hazardous waste code pursuant to 40 C.FR. § 261 21

A corrosive hazaldous waste hias a pH of less than or equal 10'2.0 or- greatcr than or equal to 12. 5

and is asgigned the DOOZ haza.rdous waste code pursuant to 40 CFR. §261 22 and areact:lve

-hazardous waste is assigned the D003 hazardous waste code pursuant to40 CER. § 261,23,

Listed -\;Vastes are aésigned with “F”, “K”, “P”,-and “U” codes in 40 C.F.R. Part 261, Subpart D, -

depending on the-specific waste genérated from a non-specific source, a specific source, or

19.

20.

dlscarded commerc1a1 chemical products off -specification specws, container residues and splll
resulues thereﬂom

40 C. F R. Parts 264 and/or265 applles to owners and operators of facﬂitles that treat, store
and/or dlspose of hazardous waste.

The relevant RCRA statutory and regulatory requitements to this ACOC tequire thatgenerat;)rs '
of solid waste and hazardous waste Inust, Among other thmgs

A. Determine whether their generated solid wastes are hazardous, pursuant to 40 C FR.§262.11;
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B. Comply with the statutory notiﬁcationl requirements of Section 30’10 of RCRA, 42 U.S.C.
§6930; | |
C. Comply with the manifest requirements, pursuant to 40 C.F.R. § 262.20; and,
D, Detéfmine‘its generétor status by meeting the exemption conditions set forth at40 C.FR.
§ 262.34 or comply with the specific requiyements set forth at 40 CI.F.R. § 2;70.10. :
V. FINDINGS OF FACT AND CONCLUSIONS OF LAW
© 21. Respondent is an authorized cofporatioﬂ in the state of Texas, authorized in 2012, and is 1o'cated‘
at 203 Gum Springs Rd., Lonéview, Texas 75602, |
22. Respbndent isa “.person”lwithin the meaning of Section 1004(15) of RCRA, 42 U.S.C.
. §6903(15); and 30 Texas Admini'strative" Code (“TEX.ADMIN.CODE’?) § 3.2(25), [40 CER.
§ 260. 10].— |
. '23. The Facility identified in Paragraph 1 of thisCAF 0 is a “facility” within the meaning of
30 EX.ADMIN.CODE § 335.1(52), [40 C.F.R, § 260.10).
24, AAON Coil Products owns a facility fhat offers airfconditioning etiuipmﬂnt, warm air heating |
equipment, and clommercial and industriall refrigeration equipment. | |
25. During the pe;iod of April to May, 2015, EPA c.onaucted a RCRA investigation and rccofd -
revi.ew(‘ﬁnyesti gation”) of AAON Coil Products’ performance as -.a g'cneratér of h‘_azardoﬁs |
~ waste. | |
26. During the Investigétion, EPA discovered that AAON Coii Products, at a'minimum, generated
the following waste: D007 (Chr;)miufn).
| 27 The waste stream i_déntiﬁeci in Paragraph 26 is “solid waste” and “hazardous waste” as defined in

30 TEX. ADMIN.CODE §§ 335.1 (138) and (69), [40 C.F.R. §§ 261.2 and 261.24].




RCRA-06-2018-0944
AAON COIL PRODUCTS

28, From the Investigation, EPA determined that during April to May, 2018, AAON Coil Products

generatéd at a minimum the hazardous waste streams identified in Paragraph 26 in quanﬁties that
exceeded the threshold amount of 100 kilograms of hazardous waste per month, which qualified
AAON Coil Products for the s‘mall‘quantit}r generator (“SQG™) status e;s.tablis_hed under |

30 TEX.ADMIN.CObE, Chapter 335, Subchapter C, [40 C.F.R. Part 262], for the periods ‘.that

such wastes remained onsite.

29, AAON Coil Products is a “generator” of “hazardous wastes” at the Facility, as those terms are

defined in Sections 1004(5) & (6) of RCRA, 42 U.S.C. §§ 6903(5) & (6),

30 TEX.ADMIN.CODE §§-335.1(65) & (69), [40 C.F.R. Parts 260 and 261].

30. As a generator of hazardous waste, AAON Coil Products is subject to Seetions 3002 and 3010 of

RCRA, 42U.8.C. §§ '6922 and 6930, and the regulations set forth at 30 TEX.ADMIN.CODE
Chapter 335, Subchapter C, {40 C.E.R. Parts 262 and/or 270].

Claims 1. Notification_Requirements . L

31. The allegations in Paragraphs 1-30 are realleged and incorporated herein by reference.

32. Pussuant to Section 3010(‘&) of RCRA,42U.S.C. § 6930(&1),_ any person generéting a

33.

charaeteristic or listed hazardous waste shall file with the Administrator or authorized St’éte a

notification stating the location and general description of such activity and the identified

. gharacteristic or listed hazardous wastes handled by such pérson. No identified characteristic or

listed hazardous waste subject to this subchapter may be transporied, treated, stored, or disposed

of unless notification has been given as tequired bs; Section 3010(a) of RCRA, 42 U.S.C.

§ 6930(a).

AAON Coil Products did not file with the Administrator an initial or subsequent notification to-

accurately state the general description of ifs hazardous waste activities and its generation and
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34,

35.

36.

37.

38.

39.

management of hazardous waste from April to May, 2018, in violation of Section 3010(a) of -

RCRA, 42 U.8.C. § 6930(a).

At aﬂ times relevant to this ACOC, Respondent failed to comply with its notification
requirements in violation of Section 3010(a) of RCRA, 42 U.S;C. § 6930(a). -

| Claims i. Failure to Operate within Its Stated Generator Status
The allegations in Paragraphs 1-30 are realleged and incorporated herein by reference.
During- the Invésti gation, EPA determined that AAON Coil Produpts either operated as a
conditionally exempt small quantity genératof (“CESQG™) arid/br considered itselfto be a -
CESQG. '
Pursuant o ‘30 TEX.ADMIN.CODE § 335.78(b), [40 CF.R. § 261.5(b)], as long as a CESQG
gencrator complies with the applicable requirement under 30‘TEX.ADMIN.CODE §§ 335.78(e),
(D), (g), and (), [40 C.ER. §§ 261.5 (e), (). (® and (3)] the generator’é hazai'dous waste is not
subject to regulation ur}der 30 TEXI.ADMINiC'O_DE, ‘Chapfger 335, Subchapters C, [40 CER.
Parts 262 through 268 and 270).

On more than one occasion during April to May, 2018, AAON Coil Products exceeded the

CESQG status and, for the period such hazardous waste remained onsite, operated as a.SQG in

violation of orie or more of the requirements for SQG under 30 TEX.ADMIN.CODE, Chapter
335, Subchapter C,[40 C.FR. Part 262 through 268 and 270] |

At all times relevant to this ACOC, Respondent failed to comply with the SQG requirements in
violation of 30 TEX.ADMIN.CODB Chapter 335, Subchapters C, [40 C.F.R. Parts 262 through

268 and 270].
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VI. COMPLIANCE ORDER
40, Pursuant to Section 3b08(a) of RCRA, 42 U.8.C. § 6928(a), Respondent is hereby ordere;,d to’
take the following actions; and within thirtyl(3 O) calendar days of the effective date of the
settlement agreement, Responde{xt shaﬁ provide in writing the following:

A, | Respondent shall_ certify that it has assessed all of its solid waste streams to determine the
accuratc waste codes and has developed and implemé’nted Standard Operating Procedures
(“SOP”) to ensure that AAON Coi_l Products is operating in compliahce with RCRA énd the
regulations promlﬂéated thereunder, inclu.ding', but not limited to, procedures for: (a) mél_qing

. hazafdous waste determinatioﬁs; (b) managing hazardOUS was't’eé; (¢) reporting, transporting,
and disposing,of'haZaf;lcmS waste; (d) preparing the manifests; and () meeting the
reqﬁirements‘ of the Iaﬁd.disposal requifeménts;

B. ‘Respondent shall certify that it has accurately and adequately complie& with its RCRA‘
Section 3010 Notification; and, )

C. Respondent shall provide, with its cez‘tiﬁc_ati’oﬂ, zicopy of Respond‘e’:nt”é SOPs as deé‘cribe,d.in

subparagraph A above,
41.Inall instancés in which this ACOC requires written subrn_is‘sion to EPA, the submittal made by
Respondent shall ﬁe sig;ied by an quer or officer of AAON Coiil Products and shall include the
Afollo‘wing cettification: | |
h “I certify under the penalty of law that t_his. document and all of its attachrﬁents were prepared
by me or under my direct supervision in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted. Based on my
inquiry of the person or persons who manage the system, or those petsons ditectly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belicf, trie, accurate, and complete. Iam aware that there are significant

penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations.”
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Copies of all documents required by this ACOC shall be sent to the following:
U.S. EPA, Region 6
Comipliance Assurance and Enforcement Division
Waste Compliance III Section (6EN-I13)
1445 Ross Avenue, Suite 1200
Dallas, Texas 75202-2733
Aitn: Ashley Pederson | '
VIl TERMS OF SETTLEMENT
1. Modification
42. The terms, conditioes, and compliance reqeix'ements of this ACOC may not be modified or -
" amended except upon the \.Nritten agreement of both parties,'and approved by a Regiotial Judicial
Officer, and sueh.mediﬁc.ation or amendment being filed with the Regional Heering Clerk, -
| ii. Inde_mniﬁcatien- |
43, Neither EPA nor the ﬁnited States Government ehaﬂ be liable for any injuries or damages to.
person or property resnlti:ng from the acts or omissions of Respondent, their officers, directors, -
employees,-agents, receiver-s, trustees, successors, assigns, or contractors in carrying out the.
activities required by this ACOC nor shall EPA or the United States Government be held out as
a party to any contract entered into. by Respondent in carrymg out the act1v1t1es required by this
ACOC.
iii.  Record Preservatioﬁ 7
44, Respondent shall preserve during the pendency of this ACOC, all records and documents in 1ts
possessmn or in the possessmn of its d1v131ons, employees, agents, contractms Or SUCCEessors,
whieh in any way relate to this ACOC regardless of any document retention policy to the

contrary.
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iv. Cost
45. Each party shall bear its own costs and attomey s fees. Furthermore, Respondent specifically
waives its right to seek relmbursement of its costs and attornéy’s fees under the Equal Access to

 Justice Act (5U.8.C. § 504), as amended by the Small Business Regutatory Enforcement
. . Y ‘ ,

Fairness Act (P.L. 04-121), and any regulations promulgated pursuant to those Acts,

V. Reservation of Rights

‘46 Noththstandmg any other provisions of thls ACOC, EPA retains all of its authority to take,
dueet or order any and all actions: necessary to protect. pubhc health or the env1ronment ot to o 1
prevent, abate, or mi'nimize an actual or threatened release of hazardous substances, pollutants, | |
or confaminants, or. hazardous or sohd Waste or constituents of such wastes on, at, or from the
Facility, 1nclud1ng but not hmzted to the right to bring enforcement actions under RCRA,
CERCLA, and any other applicable s'tatutes or regulations.
47. Ef'A rese;ves all of'its statutory and regulatory bowers, avithorities, rights, remedies, both legal
and equitable, that may pertain‘ to Respondent’s failure to 'cemplﬁf with any of the requﬁe@ents
 of this ACOC. | |
48. This ACOC shall not be construed as a 'C'ovenent not to sue, release_, Waiver,. or limitj_aﬁon of any
| rights, remedies, power-s; clairris and/or authoritiee, civil or criminal which EPA ,;nas under
RCRA, CERCLA or any other statutory, regulatory, or common 1aw authorlty of the Umted
States. Further, this ACOC does not resolve Respondent’s liability for Federal civil penalties for
the_ violations and facts set forth herein.
Vi : Termination anc;l Satisfaction
49. When Respondent believes that it has comphed with all the requli’ements of thxs ACOC

including comphance with the Comphance Order, Section VI, Respondent shall 50 certlfy in .

10
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writing and in accordance with the certification language set forth in Paragraph 41. Unless the
EPA, Region 6 obj;acts in writing within sixty (60) ddys of EPA’s receipt of Resp_ondént’s
certification, then this ACOC is terminated on‘the basis 6f Respondent’s certiﬁ#cati.()n.= ’

vii,  Effective Date of Settlement

50. This ACOC shall become effective upon filing with the Regional Hearing Clerk.

11
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_ THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF
THIS ADMINISTRATIVE COMPLIANCE ORDER ON CONSENT: -

FOR THE RESPONDENT:

Date: 1\ \&gl 1_3 _ 4
- ‘ AA%goil Products

FOR THE COMPLAINANT:

Date: 'fZ*lZ*(Ei : ‘ o % /
, Cheryl T, Seager i/
Director

Compliance Assutance and
Enforcement Division

12
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FINAL ORDER

P’msuaﬁt to the Consolidated Rulés of Practice Governing the Administrative Assessment of
Civil Penalties, 40 CFR Part 22, the foregoing ACOC is hereby ratified. This Finai Order shall
not in any case affect the right of the EPA or the United Staté; to pursue appropriate civ{il,
penalties, injunctive or cﬁher equitable relief or criminal sanctions for any violations of law,
including those violations alleged herein. This Final Order shall resolve only those causes §f
action élleged‘ herein. Nothing in this Final Order shall be construed to waive, e){tingufsh or |
othervvise:affect Respondént’s (or its officers, égents, servants, employees, successors, or
assigns) obligation té comply with all applicable federal, state, and local statutes and "regulations,
including the regulations that were the subject of this action.” Respondeﬂt is ordered to comply

" with the Compliarice Order, S;action VI, and the Terms of Settlement, Section VII, as sét forth in
this ACOC. Pursurant,iv%o 40 CFR §.22.31(b), this Final Ci‘der shall become effective upon filing

with the Regional Hearing Clerk.

/% S %v |

‘Thomas Rucki
Regional Judicial Officer

" Date: |9~\| M\llg

13
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CERTIFICATE OF SERVICE

I hereby certify that on the [ E ” day of ,ﬁ i ; 2018, the original of the foregoing

Administrative Compliance Otder on Consent was hand delivered to the Regional Hearing Clerk,
U.S. EPA - Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733, and that a true and correét

copy of the ACOC was sent to the following by the method identified below:

CERTIFIED MAIL - RETURN RECEIPT REQUESTED /57500003395 Z2/3 _

Cory Simmons

AAON Cail Produets

203 Gum Springs Rd.
Longview, Texas 75602

v/mﬁfw i,

s. Lori Jackson
aralegal _
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