FOLLOW UP-T1/18/74
MEMORANDUM

June 27, 1974

| discussed our strategy on the proposed New York State legisiation on asbestos, copy
attached, with Don Ackerman, who works for Kent Webb. This bill was not read out

of Committee during the 1974 session of the Assembly and if it is to be acted upon by
future assemblies, it must be re-introduced when the Legislature meets again. Acker— .
man indicated that if the Assembly, which currently has a narrow Republican majority,
achieves a Democratic majority in the November elections, then the chairmanships

of the various committees will be assigned to Democratic legislators and the chances

of this bill reaching the floor (assuming that it is re-introduced) are substantially
greater. Further, if the governorship changes hands, then any possibility of a veto
would be eliminated.

I agreed to follow up with Ackerman soon after the 1974 elections so that we could
plan an appropriate strategy on this matter.
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UNION
CARBIDE

Mr. J. L. Myers Aprit 17, 1974
Niagora Falis :

Mr. R. H. Mereness

Attached for your Information Is o copy of proposad legislation introduced into the
Assambly of the New York State Legisiature and referred to the Committee on Labor.
Qur current intelligence on this proposed asbestos regulation is that it will not come
out of Committee and, therefore, our current strategy should be to maintain a fow
profils, taking no action ot the moment. if we detect a change in the climate ond
it appears likely that the bill will be referrad cut of Committee then we will take
appropriate oction, both on our own part and perhaps through the good offices of
cerfain major customers with operations in New York State.

You will note that this proposed legislation is poorly written, ambiguous, fraught
with typographical errors and much more siringant tha the present Federal OSHA
Standord. If it Is necessary to assume a more aciivist position, we probably should

- argue on the grounds that It is incompaﬂble with the existing federal regulations.

| will kesp you apprised on this matter.

W. C. Thurber
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STATE OF NEW YORK %<

tizes | T FG‘
IN ASSEMBLY

March 5, 1974

Introdnced bj' Mt OMVIERI—read onee and referred to the
_ Com.tmttee on Liabor

- AN ACT

To amend the tabor Iaw, in relation to occupatmnal expesure
to asbestes

" The Peopla of the Stats of N ew York, represemted in Senats and
Assembly, do enact as follows:

' . Seetlon 1. The la.bor Jaw is hereby ainended by adding thereto
a new articie, to he a;rticle' fwentjr-four, to read a‘s follows: |

| - ARTICLE 24

OOCUPATIONAL EXPOSURE TO :A.SﬁESTOﬂ

Section 850, Tests. |

851. Medical .surv_eﬂlance.

852. Requiremeﬁts.

853. Monitoring and record keeping requiremenis.

© 0 ;e B 0 B

854. Labeling.

855, Personal proteciive eguip-n‘ze-nt and clothing. :

Jond
o

it 8356. Hazard apprisal.
ExX2LAMATION — Matter in italics is new; matter in brackets:[ 1 is 01d law to be amitied.
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§ 830. Tests. 1. Occecpnt-ianalezposure to. atrborne asbestos dust

shall be controlled so that no worker shell be exposed o more than-

1.0 asbestos fibers per cubic centimeter of air based on a count of =~

fibers greater than five micrometers in length, defermined as a

time-weighted average exposure for an eight howr werk day, and

no peak concentration of asbestos to which workers are exposed

shall exceed 2.0 fibers cubic centimeter based on count of fibers

greater than five micrometers in length, as determined by o mInk.

mum sempling ti?r'na of fifteem minutes.

2. .P'rocednres for sampling, calibration of equipmeﬂt,‘ and analy-
515 of abse;s*t_as saﬁplei«; shc.zl?, be as provided in Agﬁpendiz-'-f &f the
Asbegtas Health: Code. ' ' - .
3 This standard is to become effective ninety days after proﬁitL
_gdtima asAa‘standﬁfd. | i
§ 851. Medical surveillance. 1.' ‘Medical surveillance is req_m‘-red

for ail workers who are ezposed to asbestos as part of their work

environmeant, For purposes of this requirement the term ““exposed

to asbestos’” will be interpreted as referring to time-weighted. o

average exposures above .5 fiber/cubic centimetor or peak exposures

above ﬁw‘ fibers. Medical monagement shall include recommends- \ .
Sl - .

Hons as to_job placement, imprévec'i work praciices, cessation. of

,émo?c:'ng, and specific therapy for asbestos-related disease or ifs
cbmplfi{:atioms. '

2. Required components of ¢ medical surveillance pragram shall

vital capacity ) (FV ), and forced expiratory volume for one second

fnelude quarterly measurments of pulmonary funciion (Torced l

(FEV)}, and of quarterly chest roentgenograms (posterg-anterior -
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14 z 17 inches}. Additionel medical requirement componenis shall

tnclude ¢ histo.ry to describe-smoking habits and details on past
éxposures-to asbesios and o:ﬂwr dusts and to determins pressnce
or absence of pulmonary, cardfovasozalar, and gast-rc}infesﬁml symp-
toms, and o physical ezemination, with Specféal attention to pul
monary rales, clubbing of fingers, and other signs related io
cardiopulmmfy sysiems. | o |
3. C’hést rognigenograms and pulmonery funciion lesis will ds
ps’i-faﬁnsd at the employe_r’s_ ezpense,. ab Ieasf every six months
on aHV employess sa:paséd to asbestés. These tests will Be maode
qz;aﬁeﬂy#'oinﬁividuafls: - - N o . o
(e) '.;.vho have q.hi.-vtory:of five mére years of 'eﬁpioymeﬂt -
ui?;voluiﬂg exposure to asbestos; or L T E
By ' (b_)l who s._haw' roenlgenagrophic findings (such as svirlaﬁ
apacitiés, plevral flagues,, pleural thickening, pleural calcifica- .
: tion) which sugg.wst or indicate pnsumaconiosisr o-r other reac- . -

tions to asbestos; or ' ' : Do

(¢} who have ;::hanges m pulm-omry function which indicate
restrictive or obstructive tung diseasg. Preplacemaﬂt medical V
examinations &ﬁd ﬁedical examinations on the Vternraiﬂaﬁon of
8mploymev;t of as@estas ezésassd wark&s_ar& alse regu-i-red.

- § 852. Requirements. The following are work related require-
;neﬂts.; -
1. asbéstas cement, moriar, coatings, grout, and pl&sté-r #ﬁalt— be
mized in closed bags Di;' other contaiﬂers;. |
2. asbestos waste and scrap shall be coIZecte;i' and disposed of

in sealed bags or other coniginers;
\'d
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. 3.2l cleanup of asbestos dust shall be performed by vacuum

cleaners or wet cleaning methods. No dry sweeping shaoll be per-
formad;

£, in any opemt-iaﬁs, ;'nvalv'.ing—d'ust, factory personnel must wear
respirafors;

5. all tools used must be ﬁse& m co*njtmcﬁm; witﬁ a high-volume
ezhﬁust systeh that draws dusk into @ baghouse.

§ 853. Monitoring and record kesping requirements. Employers
are-reguired to mointain records of environmenial empaéu’ré to
ashestos based upon the following environmenial sampling and
recordkéepiﬂg schedule. Personal ezposure samples ugz'l]. be aoﬂeéted

at least annually by sﬁeciﬁc mazimum-risk work operalions from

a number of employees. The first sampling peried will be com~

pleted within one hundred eighty days of the date this standerd

goes into effect. These selected sumples will be c.oHsctecZ and;
e‘uuluatsd.- as both time-weightad a—'ncl peak conéentmﬁon valies.
§ 854. Lobeling, 1, A wdmifng .Iabel for ashestos shall be used.
2. Numerical designations indicate the. falio-wiﬂg: |
() 4=Health hazard (color code, blue). Imhalation may cause

asbestosis, pleural or peritonsal mesothelioma, or lung cancesr.

{ Z_}J O=Ftre hazard {color cade, red). Ashestos is ﬂoﬂﬂammable'

and has negligible vapor pressure, volatility, flash poini, and

explosive limits.

’

 § 855. Personal profective equiphte’a*zt and c¢lothing. 1. (a) For

the purpose of defermining the class of respirator to be nsed, the

employer shall measure the atmospheric concentration of airborne.

ashestos in the workplace when the initial application for variance

UCC 009053
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5
is made and therenflzr whenever process, worksite, climate or

control changes occur which are Likely to affect the asbestos concen-

1
2
3 tration. The employer shall test for respiraior fit and/or maoka
4 asbestos measuremenis within the respiratory inlet covering fo.
51

insure that no worker is being exposed to asbesios in excess of the

=}

standard etther becauss of improper respirator seleckion or fit,
{ (b) As noted above, the use of -res;m'mtors and protecﬁ-i-bs cloth-
8 ing caﬁ be decided on the basis of either {ime-weighled average or
g peak concs;m"‘r;aﬁm.‘ For determining usage or complicace, the
10 peak'cavncsnt.r&tm of two fibers per cubic c_eﬂti-ﬁeter 18 éstablished.
11 (e} For cmy'. industrial. plant usfm§ asbestos or products coniain-
© ing asbesios, o t’y'ps C positive-pressure supplisd air respifator
” 13 approved under the provisions of 30 CFH 12 (Burean of .Miﬂes
B | 14” Seheduls 19B ) shall be used. |
15 {d) The employer shall _esfablish a respiralor programn i’n accord-

18 gnce with the requirements of the ““American National Standard

17 for Respiratory Protection Z288.2—1969%". . .

:8 2. (a) The employer shall provide each employse subject fo

19 exposure in a variance area with coveralls or similar full body

P _ 20 protective clothing and hat, which shall be worn during the working

‘ ' - a hours in areas where there-is.exposure to asbestos dust.

22 (b} The employer shall provide for mainteﬂﬁﬂce and laundering

of the sotled protective clothing, which s.ha;ll be stored, transported
and disposed of in sealed n&ﬁ-reusable containers marked ‘“ Ashes-
tos-contaminaied clothing’ in easy-to-read .Zetters.

(c) Protective clothing shall be vacuumed before removed.
Clothes shall not be cleaned by blowing dust from the clothing or

shaking.
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(d) If lpundering is to be dome by a private conérector,. ihe

ped

2 @mplr}yer shall inform the coniructor of the poleniially harmful

o sffects of ezposure to asbestos dust and of safe praclices required _
& inthe laundering of the asbestos-soiled work clothes, and the P‘J‘ivaie - - : =
§ confractor must mainté—in a érapamfe room for mede-rin-g work | B S
-~ ’ . "/

§ clothes exposed fo osbesfos and must follow soms procedures as /
T factory for protection of 'workars_. from asbesios. |
3 § 856. Hazard apprisal.  Each emplo-yeéi ﬂxpésed io _asbéstos_ ’

: 9 shell be appﬁlsed of -all quards, relevani slymptoms, and p-fopér -

- i5 gaﬁditi’ons and precantions *cuﬁceming u;e or ea:pos-iwe!' Eac?r,.

. | "31 exzposed .'wark'er shall bé informed of the information which 15 '
12 oepplicable to a sgfeciﬁc product br matertal containing ﬁvé percent
.13. ‘or more asbestos. The information shall be kegﬁt on ﬁ{e and regdﬂy
e dcqeésibla to the worker at all places of emplay-meﬂf where ashestos
15 materials are Vmanufacfnréd ar wused in u;radt processes and _operﬁ-’ )
15 hons It s reqmred ﬂvat this znformatwﬂ be pmmded far asbestos
A7 processes aﬂd operations uhere the asbestos caﬂteﬂt 1% Zess thm& ﬁue

13 percent.

18 § 2. Article twanty—four and seetwn'ewht hundred fftyfive of-
20 of such law are hereby renumbered to be article forty and seetmn_
) _ 2 one, thousa.nd, respec’mely - o IR ) _' S :“J
22§ 3. This act shall take effect on the one hundved ewhtwth day S

23 'after it shall have becoms a law.
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