NO., 89-10294-F

HELEN GRACE 300KER and
ELZY M. BO00KER, et al.

IN THE DISTRICT CCURT

§
§
§
Vs. § OF DALLAS COUNTY, TEXAS
5
§

FIBREBCARD CORPORATION, et al. 116TH JUDICI&L DISTRICT
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TO: Plaintiffs, by and through their attorney of record, Mr,
Russell W. Budd, Baron & Budd, 8333 Douglas Avenue, Suite
1000, Dallas, Texas 75228, '

NCW COMES, UDefendant UNITED STATES GYPSUM COMPANY, and
pursuant to the Texas Rules of Civil Procedure files these Answers
and Objections to Plaintiffs' First Set of Interrogatories to
Defendant United States Gypsum Company. '

QEENING STATEMENT AND OBJECTIONS

Defendant United States Gypsum Company objects to these
Interrogatories on the grounds that they are overly broad, vague,
not relevant, burdensome and amount to harassment.

Without waiving any objection which it may have, this
Defendant proyidci the following information:

Defendant, United States Gypsum Company, is engaged in the
manufacture and sale of refractory products, not asbestos,
asbestos-containing or insulation products. These products were
designed and intended for use by heavy industry, not for building
construction or insulation. During the relevant pericd of time,

1947 through 1976, only a small minority of the products which this
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Defendant scld contained asbestos. The vast majority of .ts
products never contained asbestos.

During such period, this Defendant maintained no recsris ror
had any direct knowledge concarning the operations of any company
acquired by this Defendant, by any means, as a subsidiary, and no
information concerning such is included in its answers.

In an attempt to respond to these requests, this Defendant
provides the answers given subject to the above gqualifications and
limitations and for the relevant periocd of time of this Defendant's
manufacture and sale of asbestos-containing refractory products of
1947 through 1976.

Respectfully submitted,.
DeHay & Blanchard

Plaza of the Anmericas
600 North Pearl Street
2500 South Tower, LB 201

Dallas, Texas 75201-2880
(214) 953~-1313

State Bar No. 0€584700
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QERTIFICATIE OF SERVICE
I hereby certify that a true and correct copy of the abéve and
foregoing document has been forwarded to Plaintiffs' counsel, ¥r.
Ruésell W. Budd, Baron & Budd, 8333 Dcuqlas Avenue, sSuite :ccc,

Dallas, Texas 75225, of record by Certified hl;f rueurn recelpt

o
requested, on the _ . day of April, 19%90.

) /}l b /

Eﬁ D. E:LLIS'rou 7

- UNITED STATES GYPSUM COMPANY'S ANSWERS AND
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EREFATORY STATEMENT

United States Gypsum Company (hereinafter "U., $. Gypsum") -as.

> the best of jits abilities, gathered non-privileged decunmen=s
| into a document repository for inspection by Plaintiffs' course.l
in response to requests for production served ﬁ&-asbostas LTl
gation. These documents provide information that’supplements 2-z
expands upcon that provided in these answers to Intarrogator:.es.
Accordingly, by way of further response to these Interrogatories,
U. S. Gypsun hereby offers to make available these documents at 2
mutually convenient time at its offices at 101 South Wacker Drive,
Chicago, Illinois.

| In giving its responses to Intarrogatories as to asbestos-

containing products, U. S. Gypsum refers to products containing

commercial asbestos as part of their formulation and toc the type

of commercial asbastos used as part of the formulation.

OBJECTIONS
U. S. Gypsum objects to the manner in which Plaintiff has

defined U. S. Gypsum to the extent that Plaintiff purports to
include in its definition of U. S. Gypsum predecessor-in-interest,
subsidiaries, successor-in-interest and the corporate Defandant.

In that U, $. Gypsua Company is the named Defendant, this
definition is overly broad and would require U. S. Gypsum to engage

in unduly burdensome research, divulge privileged information and
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produce privileged documents. This Defendant, United States Gypsun
Company, respends to these Interrogatories on behalf of itself.

' U. S. Gypsunm further cbjects to these Interrogatories to the
extent they seek information or dJdocuments protefted by <ne
attorney-client privilege and the work product rule’ and =5 <he
extent they seek trial preparation or expert materials or docu-
ments.

Finally, U. S. Gypsum cbjects to these Interrogatories to the
extent they ask for "identification®" of voluminous documents on the
ground that they are overly broad, unduly burdensome and not
reascnably calculated to lead to the discovery of admissible
evidence. As set forth jnfra, U. S. Gypsum will produce documents
which are the proper subjects of an appropriate document request.
INTERROGATORY NQ. 1:

State Defendant's proper legal name, the present address of
Defendant's principal place of business, all states in thch
Defendant is incorporated, and all states in which Defendant is
licensed to do dbusiness.

ANSWER TO_INTERROGATORY NO. 1:

This defendant's proper legal name is United States Gypsum
Company. Its principal place of business is 101 South Wacker
Drive, Chicago, Illinois §0606.
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wich respect to the statas

incorporated this Defendant responds as fcocllows:

in which this defendant :s

Date Date

adcsIporated Rissglved Name Stazs
12/27/01 08/23/20 Cnited States Gypsum Company O

08/23/20 10/14/27 Avery Gypsum Company NS

08/12/20 12/24/36 United States Gypsum Company ps

12/24/36 08/-~/52 United States Gypsum Company CE

08/==/52 02/04/66 United States Gypsum Company P

02/04/66 07/01/66 USG Corperation DE

07/01/66 ) - United States Gypsunm Company DE

With respect to all states in which this Defendant is licensed
to do business, objection. This Interrogatory is overly broad,
irrelevant, immaterial, and is not reasonably calculated to lead
te the discovery of admissible evidencs. Wwithout waiving this
objection, this Defendant has been licensed to do business in the
State of Texas since 19231.

INTERROGATORY NO. 2:

Please identify by <trade or brand name each asbestos-
containing product manufactured and/or sold by Defendant and/or
Pefendant's predecessors. For each product identified, please
state following:

(a) A.dcscription.ct the physical appearance of the

product;

(b) The address, inclﬁding city and state, of the
plants at which the product was zanufactured
and/or packaged:

(¢) The states in which the product entered the

- strean of commerce:

Page 6
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(d) The annual dollar amount of preoduction of the
product at each of the locations indicated in
response %to Interrcgatory Ne. 2(b) from 1940
through the present:

(e) The percentage ©f tha total production of the
preduct for which each plant indicated ~in
rasponse to Interrogatory No. 2(b) was respon-

sible.

ANSWER TO INTERROGATORY NO. 2:

(a) See attached Exhibit No. 1.

(b) See attached Exhibit No. 2.

(¢) U. S. Gypsum does not possess any records maintained in
the normal course of business which identify who the ultimate
user of the product was or where it was installed. With that
limitation, U, S. Gypsum responds as follows: Prior teo 1966,
U. 5. Gypsum gold its construction products, some of which may
have contained saall amounts of asbestos, exclusively through
independent dsalers. Beginning in about 1966, U. S. Gypsum
sold its construction products sither directly to independent
contractors, independent distributors or, as had previously
been the custom, through independent dealers.

This Defendant has no sales records for the years prior to
1965, other than records of gross sales of individual products
by plant. Sales records thersafter are contained in computer

printouts, Records of products which the plaintiff can
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establish ware relevant to the subject matter of this lawsu.-
will be made available for inspection at a mutually convenient
time at 101 South Wacker Orive, Chicago, Illinocis 60606,
pursuant to a properly filed request to produce.

(d) Objection. This Interrogatory is overly broad in scape
of time. This Defendant discontinued manufacturing praducss
with asbestos as part of their formulations in 1977. Inqui-
ries into years, subsequent te 1977, will not lead to the
discovery of admissible evidence. Without waiving this
objection, non-privileged, responsive documents, tc the extent
they exist, will be made available to Plaintiff at a mutually
convenient time through U. 5. Gypsum Company's cffices at 101
South Wacker Drive, Chicago, Illinois.

e) Objection. This Interrogatory is vague and ambiguous.
In addition, this Interrogatory is overly broad in scope of
time. This Defendant discentinued manufacturing products with
asbestos as part of their formulations in 1977. Ingquiries
into years, subsequent to 1977, will not lead to the discovery
of admissible evidence., Without waiving these objections,
non=-privileged, reasponsive documents, to the extent <they
exist, will be made available to Plaintiff at a mutually
convenisnt time through U. S. Gypsua Company's offices at 101
South Wackesr Drive, Chicago, Illinois.
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INTERROGATIORY NQ, 3:

For each product identified in Answer to Interrcgatory No. 2,
please identify the location at which each decision was made
coqcerning the following subjects:

(a) Testing of the product for quality and sa!c;y:

(k) Advertising of the product: p

(¢) Marketing of the product; 44§

(d) Placenment of warning labels on the product:

(e) Daesign of the product; and

(£) Manufacture of the product.

ANSWER TQ INTERROGATORY NO. 3¢

Chjection. This Interrcgatory is vague, ambiguous, ocverly
broad, speculative and not reasonably calculated tc lsad to the
discovery of admissible evidence. Without waiving this objection
;nd with respect to 3(b) and (¢), sees attached Exhibit No. 3. With
rTespect to 3{a), (Q-t), non-privileged, responsive documents, to
the extent they exist, will be nmade available to Plaintiff at a
mutually convenient time through U. S. Gypsum Company's offices at
101 South Wacker Drive, Chicage, Illinois.

INTERROGATORY NQ, 4:

For such product listed in Answer to Interrogatory No. 2,
plc;sc identify the location at which each of the following
activities was conducted:

(a) Testing of the product for gquality and safety:

{b) Advertising of the preoduct;



(c) Marketing of the product:

(d) Placement of warning labels on the product:

(e) Design of the product: and

{f) Manufacture of the product,

ANSWER TQ INTERROGATQRY NO. 4:

Objccfion. This Interrogatory is vague, ambiguous, over.y
broad, speculative and not reasonably calculated to lead to =he
discovery of admissible evidence. Without waiving this cbjection
and with respect to "testing of the product for quality," such
testing may have occurred at each manufacturing lecation. Wwithout
waiving this objection and with respect to 4(b) and (¢), see
attached Exhibit No. 3. With respect to 4(a) and (d) - (f),
nen-privileged, responsive documents, to the extent they exist,
will be made available to Plaintiff at a mutually convenient time
through U. S. Gypsum Company's offices at 101 South Wacker Drive,

Chicago, Illinois.
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EXHIBIT "1"

ASBESTOS CONTAINING PRODUCTS

Acoustical Plasters - grayish-white

Miscellanecus Specialty Plastars - whitc to aff-white,
plus some pastels for tweo products

Fireproofing - grayish-white

Fireproofing Plasters - white to off-white

Ceiling Tile - white to off-white

Texture Products - white to off-white

Paste Spackling Putty, Pipecoverings, Joint Compounds,
Rigid Block Insulation, Mortar - whita to off-white

Siding - white, gray, ivory, grean, brown

Roofing - red, green, blue, brown, black and gray
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EXHIBIT na»

Advertising for U. S. Gypsum's products has traditionally
teen handled in corporate headguarters.

The following persons have been identified as holding
positions of primary responsibility in the area of advertising
and/or promotional materials on behalf of this Defendant during
the indicated periods:

1338 F. Babcock o
General Advcrtisinqrutnaqcr

1939=19542 M. S. Wolt

1943~1947 J. G. Maynard

1947-1948 E. W. Fish

19495 I. F. Hayman (Deceased)

1958 A. J. Watt

Vice Prasident of Advertising
and Promotion

1962 V. Abnee
: Manager - Promotion Advertising
1963~-1978 J. J. Mclaughlin
Vice President of Marketing
Services '
1979 W. S. Stuart

Vice President, Director of
Marketing Services

1979=-9/1/87 R. Faust
Vice President, Director of
Corporate Marketing Services
101 South Wacker Orive
Chicago, Illincis

9/1/87 - 6/1/8% R. Hopper
Vice President, Marketing
Services

6/1/89 - Presant J. €.

Bopp
Director Marketing Services,
President Marstrat



The following advertising agencies have been identified as
being used by Defendant in the past with respect to its products:

1950~1965 Fulton, Morrissey Co.
612 N. Michigan Avenue
Chicage, Illinois

1965=1970 Gever, Morey, Ballard
{later Meysr Oswald)
645 N. Michigan Avenus
Chicago, Illinocis )

1970~1972 Lennon & Newell/Midwést
64% N. Michigan Avenue
Chicago, Illinois

1972-1976 Needham, Harper & Steers
401 N. Michigan Avenus
Chicago, Illinois

1977-present Marstrat {In-Housae)



STATE OF [LLINOIS )

) S8
COUNTY OF CO0K )

VERIFICATION ;E
e
#*

I, F. M, Poremski, declare:

[ am the Manager, Financial & Accounting Services, of
United States Gypsum Company, oﬁe of the above named defendants,
and am authorized to make this verification for and on behalf of
said corporation;

[ have read the foregoing Answers, Objections, and other
Responses to Plaintiffs' Interrogatories and am informed and
believe that the same is true and on that ground allege that the
matters therein stated are true.

I declare, under penalty of perjury, that the foregoing

is true and cortect.“tnd that this declaration was executed

on _ Qfgél IOF:Gig_ in Chicago, [1llinois.

E o Peermde

F. M. Poreaski
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