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Docket No. OTS 61005
Advance Notlce of Proposed
- Rulemaking Under the Toxic
> - Substances Control Act
Commercial and Industrial
Use of Asbestos Fibers

Mrs. Tonl T. Repasch _

Record Clerk - :
Office of Toxic Substances (TS793)
U.S. Environmental Protection Agency
401 M Street Southwest -
Washington, D.C. "20460

Dear Mrs. Repasch:

The 40 CFR, Part 763 (Federal Register Vol 44, No. 202,

pp 60061-60068, dated Wednesday, October 17, 1979) asks for
comments and information relevant to the proposed regulatéry
declsion on the commerclal and industrial use of asbestosi

fibers. ‘ —_

Since we are not familiaf with all the products using
asoestos, we are addressing our comments-to the use of
asbestos fibers in a resinous binder. We offer the follo&ing

comments for your consideration:

Asphalt—baséd industrial and mainténance coatings containing
asbestos provide significant protection at reasoqable coét; %&
Even though we would liké to get rid of asbestos in our
plants, we do not know of any satisfactory economic replabe—

ment for asbestos in these cbatings._

i
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Mrs. Toni T. Repasch - -2~ :

Worker exposure to asbestos fibers during manufacture is
already regulated by OSHA. After manufacture, these coetingsv
are nonfriable and do not release free asbestos fibers during
application and service life. This has been recognized by EPA
and CAL-OSHA in their previous regulations. We believe that

no additional regulations of the nonfriable coatings are’

necessary.

Asphalt_based industrial and maintenance coatings are tynical
examples of our products. These products serve a vital ;ole

in protecting and waterﬁ?oofing roofs, walls of buildings and
equipment. ~Aluminum coatings are also used to protect rdofing
membrane and to reduce energy requirements for heating and air

conditioning. e

General compositions include:

1. Asphalt or organic polymer as the binder or resin.
2. Organic solvent or water as the diluent.

3. Variety of pigments and fillers (asbestos, mica, slate
flour, limestone dust, colored pigments, etc.). Some of she

coatings may have aluminum pigment. , | -
4

Qur detailed comments follow the numerical sequence of the

questions as shown on pages 60066~ 60068.
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Mrs, Toni T. Repasch = -3-

1. Definition of Several Key Terms
1.1 Asbestos —

Generic term for fibrous silicate-type minerals, generaliy

| meaning chrysotile. However, for us the term asbestos méstly
means the short asbestos fibers used in coatingé, reéinsi
patching compounda,_undéfcoatings, etc. These are usualiy
classified as Grades 7Rf7High Purity Open, Regular Coatiﬁg, or |

resin grades. —

1.2 EncapsulatedﬂFi@er

The fibers are dispersed.in a resin or asphalt or latex or any
other resinous material. The fibers are then encapsulated in
the resin or other maberfél after the solvent evaporates 5n

application.

1.3 Locked Fibers

We did not come across ﬁﬂis term yet.

1.4 Easily Released Fiber

Fibers not bound together by cement or resinous material may.
N \:;.".
become airborne with some air movement. Loose insulation used

previously is one of the “‘examples.

|

1.5 Friable Material _

L

Material which crumbles easily and turns to dust.
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BB 010360



Mrs. Tonl T. Repasch — -
Comments

'The definitions may differ, depending on which trade is using

it. : =

We did not see the term, "locked fibers,“'before. SomeipeOple
probably use this term to descrlbe the same effect as encapsu-

lation. The fibers are locked into a resinous binder,.

2. Unpublished data df;estimates relating to human expésure
to asbestos from mining of asbestos to final disposal of

asbestos contalning product

"

Product Category

)

h. Paints, Coatings, Sealants

I

Chevron U.S.A. Marketing Operations manufactures four asphalt

cutback products that contain asbestos for Special Products

Division at Richmond Packaging Plant:

Aluminum Asbestos Coating

Asbestos Roof Coating

Plasgic Cement

Undeﬁéoating

Chevron U.S.A., Marketing Operations also manufactures nine
asphalt emulsions and tﬁ?ee latex coating products for Asphalt

Division that contain asbestos (Oakland and Willbridge

Plants). -
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Mrs. Tonl T. Repasch -5-

—We-are not familiar with the asbestos mining. (Union Carbide
and johns—ﬁanville w;i} certainly supply information oﬁ

that.) Our first contact wifh the asbestos is when our
company truck picks up the shipment at King City, |
California. The asbestos fiber comes“in‘30~lb bags on pallets
which are shrink-wrappéﬁ in plastiec. The truck is vacu@m
cleaned after loading‘; On arrival to our plants, the .pallets
are taken to the storage area on forklifts. Nelther the truck

driver nor the forklifﬁ operator should be exposed to any

asbestos during this pLocess.

The manufacturing procééé, loading and mixing, 1s controlled
by CAL-OSHA regulation, Section 5208, Title 8, General

Industry Safety Orders,iAsbestos Regulation.

A

Comments

The same information is-asked in the next question under

Section 3e.

Sections a-h should be answered by the Environmental
Specialist of the Qualit§ Control Division of the refinery.
Safety Sectilion gathered ?he information on exposure at

packaging plant and monitors the compliance‘

Asphalt Division should probably answer this question con-
T

cerning the emulsion and latex coatings.
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Mrs. Toni T. Repasqh%; -

I

3. Asbestos-Containing Products
Listed in Appendix T :

our products are covered.under the following items:

' Roofing Materials.

Aluminum Roof Coatings

- Roof Patch XM
: "
Roof Preservation 1

Metal Deasher (Undercoating)

Latex Coétings

a. Asbestos Conteﬁf
Qur coatings contain asbestos fibers.

b. Purpose of the -Asbestos in the Coating

The asbestos serves the following purpose in the coatings:

Film Reinforcement (Integrity)
Sag Reslstance

Film Build

Improved Weathering 4

Improved Fire Resistance

The asbestos content ranges from 2-18% by weight in these

coatings.

CHEV-
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Mrs. Toni T. Repasch -7,

The coatings use short fibers, generally classified as 7R or

HPO (High Purity Open) and Regular Grade 210.

c. Annual. Sales o%iAsbestos—
Containing Products for 1978

Sold ,
in 1978, ' Wt % Lb iof
Product Gal.  |WPG Lb Asbestos | Asbestos
All-Asbestos |167,045 [9.1 [1,520,110 9 1353810
Coating : |
Asbestos Roof |110,115 |8.4 924,966 8 73,997
Coating , . ‘

Plastic Cement 58,19@ 9.9 576,160 17.8 102,556

Undercoating* 120,879 |8.4 |1,015,384 15 1522308
456,237 4,036,620 465,671

¥Purchased currently from other supplier.

About 470 M lb of asbestos was used in 1978. This figure does

not include coatings made by the Asphalt Division.
M‘S

d. The value of these asbestos-containing products, or

the sales volume in 1978: $1.24 MM.

The value of the asbestos used (at 10 cents/lb cost,

our pickup!): $47 M.

e. The pallet arrifés shrink-wrapped, which was vacuum
cleaned. These are stored 1n the storge area on the thirﬁ
floor. When the operators are ready to make a batch, the

necessary amount of material 1is moved over to the loading area

CHEV
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Mrs. Toni T. Repasch -8~

(also on the third floa%) Uéually two operatqbs handlé the.
-loading. They wear pvotective clothing and respirators. The
bags are lifted to thé—?ume hood-type loading chute, which is -
equipped with suction line to pick up any airborne asbestos.

The fibers from the exhaust are captured in a baghouse.‘

Through the chute the asbestos drops 1nto the asphalt solution
in a closed mixer.’ The “solution wets the fibers, and th§

mixer depresses them in a liquid.

The empty bags and the protective clothing are collected;in
plastic bags after the Ioading operation. The Plastic bags

are sealed, " then disposé% of in landfill through a disposal

H\“

company. The loading a'e is vacuum cleaned In case any1

fibers were spilled during loading. The loading is handied by

one or two operators; and it takes from one to two hours per

shift, but not every day. About 220 batches were made during

1978.

vyl

Once the asbestos is incorporated in the liquid coatings,
there 1s no danger of reiéasing fiber from coating during fil-

ling, storage, or transpdrtation.

The coatings can be appligd by spray, brush, or roller. In
most commercial applicatfzns, airless spray equipment is used
because of efficiency andreqonomy. Since the asbestos fibers

are completely encapsulated by asphalt or resin, no emission

of free asbestos occurs during spraying. Due to air currents,

EV
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Mrs. Tonl T. Repasch -9-

some droplets may become airborne during spraying. But even
in this form the asbegges does not exceed the one fiber/
ce OSHA limit (briefing paper by Union Carbide for November 8,

1978, CAL-OSHA" hearing).

f. There 1s no asbestos discharge to water associated

with manufacturing. The only way asbestos fiber may get into

the water is if the rain washes off some of the weathered roof

coeting. However, our estimate is that the amount of asphalt
and asbestos getting into the water through erosion is negli—
gible. We based our estimate on a 20-year life span for the
roof with a number of ovefcoating and the fact that mosf of

the coating 1s still there at rerocofing.

g. The waste geneiated during manufacturing of the;
coatings includes the empty asbestos bags and the disposable
protective clothing. These are collected in pPlastic bags,

sealed, and disposed in landfill.

h. The life expec;ency of theAroof coatling products is
around five to ten‘yeens. Usually they are overcoated before
the product fails by wegthering. When a building is reroofed
or demolished, the usual disposal is landfill. The only Sy
results for fiber expo é? re during demolition we got are from
Union Carbilde's brilefing paper for the CAL- OSHA hearings on
Possible Changes in the Health and Safety Code Section 25910

on November 8, 1978, and April 26, 1979. Automotive

CHEV
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Mrs. Tonl T. Repasch . ~10-

dndércoatings do not show erosion during their lifefime.F We
have no figures for exposure on the final disposal when the

automobiles are dismantled

Comments

Marketing Operations orf%afety Department should comment?on

the expected exposure during manufacturing.

We have to rely on the asbestos companies to supply data for

the end disposal expos

4, Industry Structure

“ulwﬂhl‘ﬂﬁvd

a. Current Trends -

Only part of the production used for new roofing systems. The.
larger portion of the coztings are used for roof maintenance

and malntenance coatings ‘in general.

b. There was no change in the demand during the last}few

years. =

c. Most likely the smaller companies who do not have the

resources even to look for asbestos replacements.
d. No comments.

e. No comments.

CHEV
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Mrs. Toni T. Repasch -11=

Comments

These questions could be best answered by the Marketing

Department.

5. Asbestos Substitutes

a. The following asbestos substitutes are being curfently

offered:

Polyethylene Fibers:

, Polyﬁrdpylene Fibers
Cellulose>§ibers
Cafbon Fibers

Thickeners- (Alone or in Combination)

\'H\

b. Substitute Products

Elastomerie Roof Coatings

Single—Ply Elastomeric Roof System

'

Grease-Typ Undercoating

}1 kil

¢. Performance Char cteristics

The substitutes do not:

CHEV
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Mrs. Tonl T. Repasch =12

Have sag resistance ‘and film build needed
Provide good thixotropy
Reinforce the film farmer as well

Help fire resistance

Substitute coatings are:r=
'ﬁbfe exﬁ?ﬁsive
Cannot be applied by homeowner

No good for patching holes
d. We have not.seen_ény exposure data on the substitutes.
e. Price differentiéis:

Asbestos fibers for coatings are avallable for 10-15 cents/1lb,

which is less expensive ‘than any of the substltutes.

Asphalt-based asbestos roof coating 1s available for about
$2.20/gal. while aluminum asbestos coating would cost around

$4.20/gal. The elastomeric coatings cost about $20/gal. and

up.

f. If a good quality asbestos substitute is availablé o,

'\

gy

(which 1t 1s not), it would take about a year to evaluate the

coating for stabllity and weathering.
g. No comments.
h. No comments.

CHEV
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Mrs. Toni T. Repasch -13-

1. Possible effecbjEf the asbostos regulation on new

products. We wlll have=inferior coatings at a higher.pricé.

Comments

W|

Probably Marketing Operations has some ideas on Questions g

and h. | -
6. What producﬁg do noézpreseﬁt health hazards.

We bellieve the nonfriable coatings in which the asbestos is
encapsulated in asphalt or resin do not constitute health
hazards. These coatings-do not release the fibers eitheﬁ

during application or service life.
Comments ';;

We take the abrasion by wind and rain as being negligible

during the service life.=

7. Asbestos-containing products which could be considered
essential because of their benefits or lack of reasonable

substitutes. ‘ -

The nonfriable coatings -should be consldered as essential
because they do not constitute health hazards during their
service life. Also, there 1is no reasonable substitute
exlsting at this time either for the asbestos in the product
or for the product itself. A large porticn of these coatings

are used by the homeowners for roof repairs. When they have

CHEV
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Mrs. Tonl T. Repasch S =llb-

to switeh from a $2/gal£ﬁproduct to a $20/gal. kind, that
means real inflation for them. Also, none of the asbestés
replacements were produced on undercoating that could be

sprayed on the bottom of a car without dripping.
Comments

We did not mentlon the asbestos exposure durlng manufacturing.

Water-based coatings by tThe Asphalt Division should also be

covered here.

8. State of the Art for
Asbestos Identification

No comments.
Comments

This section should be éﬁswered by those familiar with the
asbestos identification Such as the Refinery Safety Section or
Industrial Hygilenist.

9., Unpublished Data on the Ambient Level
of Asbestos in Air and Water

No comments.
Comments

We do not know of any unpublished background data. Perhéps

the Safety Section has some data on monitoring asbestos in air

or water.

CHEV
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Mrs. Tonl T. Repasch - -15-~

10. Handling of Confidential
Data by EPA

Perhaps confidential data should be submltted on separate
pages from the comments, and EPA would make only the summary

of the data for a product line available for public viewing.

Comments

Environmental Affalrs-probably has a much better 1dea-how
these types of confidential data should be handled based on

previous experience,

CHEV
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/ ENVIRONMENTAL PROTECTION
AGENCY

Commercial and Industrial Use of
Asbestos Fibers and Consumer
Products Contalning Asbestos;
Statement of Palicy an Coardlnatlon
of Regulatory Actlvitles

AGENCIES: Consumer Product Salety
Commission and Eavironmental
Protection Agency.

ACTION: Joint Statement on Coordmahun
of Regulatory Activities

This issue of the Faderal Register
cuntaing two Advance Notices of
Proposed Rulemaking (ANPRM)
regurding exposure lo asbestas. The
Notices are being issued by the
Consumer Product Salety Commission
{CPSC]) and the Environmental
Protection Agency (EPA). Doth agencies
have taken previous regulatory action to
control human expasure to asbestos.
Even with these actions, both continue
to be concerned that human expasure to
usbestos {rom many sources may
present an unreasonable health risk. The
purpose of this joint statement is to
axplain the interrelationship of the_
prnpmod regulatary efforts by the two
agencies and 1o assure the public thit
these investigatians and passilile
resulting regulations will be
coardinated, compatible and
nonduplicative.

EPA has authority to regulate
usbeslas under a number of luws it
uadministers. In the ANPRM appearing In
this issue. EPA describes a regulatocy
investigation using the authority
provided Ly the Toxig Substances
Control Act (TSTA. 15 U.S.C. 2601,
UNUEFTSTA, EPA may regulale any
chemical substance whose manufacture,
Jrocessing, distributivnain commerce,
1se und/oc dispasal presents un
tnreasonabile risk of injury (o human
wealth ar the environment.

CP'SC administers two statutes under
vhich it is empawered to regulate
.sbestos in consumer products. Under
he Consumer Pruduct Safety Act
CI'SA, 18 U.S.C. 2051), CPSC has the

eneral respansibility to protect the

ubilic from unrcasvnable risks of injury, .

Iness, or death associated with
onsumer products, and may tuke gction
guins! specific products presenting a
ubstantial product hazard. Under the
ederal Hazardous Substunces Act (1S
S.C. 1261). CP'SC muy regulate hazards
wolved in the presence or use of tuxic

hm\suhuld. -

Commlssmn'
The EPA Advance Notice of Propased 5“"." 8. Klag,
Rulemnking describes the Ageacy's Chairman,

brouad effort ta systematicslly gather
infurmation on asbestos exposure
sources and to evaluate health risk from
these sources based on the “life cycle™
concepl. In the life cycle analysis the
cuntulaliveFisk from exposure to
asbestos isExamined from primary .
processing Through end use aad
dispusal. The CPSC Advunce Notice
describes a_darrower approach to the
investigation of possible hanlth risks
that may be associated with the use of
asbestos in"® number of cunsumer
products.

The Agendcies recognize that in order
to expeditioisly and effectively provide
public health pratection Iroin certain

- asbestos-confaining products. there may .

be a need for remedial actions
individually tailored to spucific products
ar uscs a8 well as broader controls., For
example, the Agencies anlicipate
situations where CPSC's authority may
enable it lo reduce consumer exposure
to asbestos-containing products pending
more general proceedings initiated
under EPA’s broader progrant.
Through cloge cooperition in our
regulatory endeavors, FPA and CU'SC
hape to achitTe the lollowing three
objectives. The first is to significantly_ )
reduce uareasonable human health risk a
from exposurt lo asbestos through
complemerttary actions. The sccond is to
reduce potential reporting burdens on N
industry by coardinating information o~
gathering under our respechive statulory
authorites. We plan to share ull
avuilable data, while maintaining the
conlidentiality of business information
in accordancewith applicable law.
Thied, to svuid inconsisteat or
needlessly Lurdensome regulations, -
ench Agency’s regulatory actions {eg, -
rules, bans, recails) thut may resull from ..
these investigations will be d«-vcinpcd in ol
close consultaiion with the ulhnr
ageney. _ '

s

illustrative of the efforts of CISC and .
EPA to further the goals of the
Interagency Regulatory Liaison Group
{IRLG). The IRLG was estabhshed in
1977 lo promote bietter couediaatinn
among the majar health and safety
regulatory nbvﬁﬁ:cs
Duted: Octobier 10, 1479,

nIumer :

Fur the Eavironmental Protection Agency:
Bouglas M. Cgstle,
Administrator. ‘
IFX (e 28020008 Filed 101879 & 48 amf

T BRLING COOE 1540314
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AMISSION

‘FR CRapter I BN
sumer Products Contalning
estas; Advance Notice of .
yosed Rulemaking S

i¢y: Cansumer.Product Safety
niission.

oN: Advanca Natice of Proposcd
making.

#ARY: The Consumer Product Safety
mission is concerncd that consumer
sure to asbestos {rum consumer
icts may present an unreasonable
[ injury and thal some consumer
icts containing asbestos may

nt & substantial product hazard.

s will begin its formal investigation
' use of asbestos in consumer

icts by publishing this notice

ling general information on the use
)estos in consumer products. In

an lo soliciting information on the
" asbestos in cansumer products,
otice describes CPSC's proposed
tary approach to asbestas in

mer products and solicits public
ent on the approach. The

iission will consider the comments
1 the development of any proposed
tion or other remedial action to

{ consuinors.

Comments and information

{ be submitted on or befure

her 17, 1879, Those comments

rd after thia dute will.be

ered only to the extenl
:mble. T T

5s: Comment(s and inlormauation
Le senl, prelerably in five copics
ce ol the Secretury, Consumer

A Safety Commission, 4

nglon. D.C. 20207, and shuuld

3 "Asbeslos.” Received comments
1er relevunt information may be
1ed in copies obtained from Office
Secrelary, 1111 18th Sueel, NoW.,
ar, Washingtan, D.C. 20207,
business hours Monday through |

ATHER INFOANATION CONTACT:
te Shacter, Program Manager,
of Prugrum Management,
aer Product Sulity Commission,
igton, D.C. 20007, telephone (301}
/7. For information conceming
il compensation fur public
ation in this investigation,
Catherine Bolger, Officn of the
ry a! the ahove address,
ne {202) 254-6241.

‘asbesluos—contuining Products, since

o]

Background -

Asbestos is a general term for any of
several naturally occurring fiticous
minerals composed of silicu, oxygen,
hydrogen., and other elements ‘such as
sadium, calcium, {ron, or magnesium.
There ure six busic varictics of asbestos
minerals that are faund in fiber (orm:
chrysotile (the most comman variety,
and that found in dbout 95% of asbestas-
containing productsin the Uniles
Stales), amosite. cricidolite, actinolite
asbestos, tremalite asbestos, and
anthophyllite asbestos.

The high tensile strength, flexibility
and heat chemicnl resistance of
asbestos makes it adaptable to a lurge
number of uses. Although precise figures
on the number of asbestos-containing
producis are not available, the
Commission estimates that hundreds of
different types of consumer products
contain asbestos idsome form. Many
consumer products, {ar example, contain
asbestos paper as a thermal or electrical
insulating barrier. Asbestos is alsa

commonly used in household building
products o provide strcngth and
stability. -

lHealth Risks Re]ale
E\ posure

CPS s concerned that the presence
of usbestos in consumer products, under
tain conditions, may preseat a risk of
ancer and respiratary disease. On the
basis of current information. it appears
that consumer products conlalning

shes

‘ashestas fibers can §@se u health hasard

if the asbestus fibers are relensed inta
the air, und thereforéTare available for -
inhalation. The hazard may be
undetectable in the ardinary use of

ome ashestos fibersmay be visible
by means of optical or elect
micr =
A lurge body of scientilic evidence
suggesis that all major types ofasbcskn
are curcinogenic. Animal data and .
human cptdz.mxologxc studies support :
this conclusion. 27
Extensive cpldcxmulog\c studics of
health eflzcts conducted in occupational

.; seltings provide the largest body of

infurmation en ashestos-related

discascs. Since the early 1960°s there

has been increasing 8vidence as well of
ashestos-related discises in populatiung
not vecupationally exposed to asbestos.
Fpidemiologic studies have
demonstrated increased incidence of
usbestos-related disé@ses, including fung
cuncer and mesotheligma (a cancer of
the linings of the pleura and peritoneum|
among nonoccupationally expesed
populutions, including individuals with

oniy uriel ar intermiltea “bystander™
oXpasures,

Autapsy studies af (ung lxs'~‘.ue$ of
residents in urbiun arcas in muny purts
of the world indicate that the general
population is being exposed lo asbeslos
from the general envirgnment and that
once inhaled, usbestos fibers cun remaia
lodged in the lungs for Lile. ‘

lealth Risks Related to Consumer
Products Containing Ashestos

Asbeslos feleased from consumer

products poses several unique problems

in the houschold. First, young children
und infunls are subject to exposure. This
is of pacticular concern to the
Cuonunission. Second. unlike asbestos
released into the general environment,
where [ibers muy be disbursed by air
currenis, asbiestos fibers released frum
consumer products iata the living space
can remain in a confined space aver
long-periads of time and may be subject
to repeated cycles of settling and
resuspensian. The presence of ashesios
fibers can thus pose un angoing
inhalation risk in the househald. Third. .
unlike the warkplace where engineering
control systems and protective clothing
are available to minimize worker
exposure ta asbestas, houschald
meambers have-little or no protection
from exposure to asheslas fibers
released [rom consumer products.

{reviaus Commission Action
EConcerning Asbestos in C{ms-umcr
Droducts

The Comatission has issucd rules.
declaring consumer patching compuunds
amd artificial emberizing materials
containing respirable asbestos as
bansed huzardous products under the
Consumer Product Safety Act (CPSAL 5.
{16 CFR 1304 and 1305, 42 FR 63354, = JS?'
Decendser 15, 1977.) These actions were .«
taken on the basis of Comumission Q.xi‘:f:&
findings that the use of these products i iny
the houschold would subjeet consumery'=
to inereased expasure 1o asbestos fiberss
The Commission determined that this jgeth
increased exposure, combined In many’
cases with expasure lo asbcstos frum 2%
other sourcos, would result in an=Eis

VR
increased risk of cancur. o view of lhea.«
serivusness of this illuess und the 2255
cumulative elfects of asbestos exposure,;
the Commission determined that -« 4G
continued use ol these products in the - *««-;
houschold preseated an unreasoauable -2
risk uf uujury and that na feasible
cunsumer product safety stundard under,
the CPSA could udequately pratuct the i
public fram the risk.

The Commiavion has also been
conceened with the use of asbestos in
hiir dryers in light of information
initinlly indicating that a significant
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- propartion of some 50 to 60 milllan halr
-: deyers {n consumers’ hands or in the
chain of disteibution contained asbestos.
.. As a result of negotiations betwesn the

Commission's staff and firms which
- share approximately 90% af the

" consumer hair drycr market, the firms

. have agreed ta cease production and
distribution of halr dryers containing
asbestos and to offer consumers some

- furm of repair. replacement. or refund.

. The Commission's concern with hair

. dryers containing asbestas has been
" broadened to include hair dryers used
v-by consumers in commercial hair
--dressing establishments.

Yii. Tests of hair dryers containing

:Zasbestos hafe been performed for CPSC

by the National Institute of

Y Occupational Safety and Heslth
FINIOSH) of the Department of Health,
¥Fducation, and Welfare to aid n the
= determination of emission of asbestos
&fiber {ram the hair dryera. The results of
E&Eese tests are currently being analyzed.

’
E)

“Inlormation Gathering on Consumer
YProducts Containing Asbestos

ows |
ﬁ’ln arder to determine the scope of the
tpotential problem posed by consumer
*praducts containing asbestos, CPSC
‘eommissioned a study to determine -
‘what other categories of consumer -
products contain asbestos. As a result of,
‘a report by a Commission contractor,
Heview of Asbestos Use in Cunsumer
Prducts, A. T. Kearney, Inc.,
‘Management Cunsultants (April, 1978)
{Kearney report) and through
examination of other published sources,
the Commission has developed |
information that indicales the presence |
of asbestos in a number of consumer {'
products, Using the Kearney report and
ather available published sources. the
Commission's stafl has grouped the
araducts according ta the genceral farm
n which the asbestos exists in the
sruduct, This list of consumer products
ar eateguries of products cuntaining
1sbestos is set forth in Appendix A to
his nutice. Alsa included in Appendix A
s u list of consumer products thal have
.been the subject of consumier inquiries
or that ure atherwise alleged lo conlain
asbestas. The Commission requests
inlerested persons to provide
infurmation an whether the lists n
Appendix A are completa and accurate.
Any informatian ceceived in respaase lo
this notice will help the Commission
detétmine the scope of the problem and
identify specific pruducts on which it
may need to facus its stlention.

To obtain additivnal specific
information on the use of asbestos In
consumer producis in the near future,
the Commission intends to Issue gencral
and special orders under the autharity of

scction 27(h)(1) of the CPSA {15 US.C
2076{b}{1}) to requira manufacturers
{including importers) and private
labelers of certain categories of
consumer products (¢ submit
information on the use of asbestos in
specificd consumer products which the
Commission believes merit initial
altention. The Commission intends lo
select consumer products containing
asbestos Jor priarily atlention in this
By e H
[nvestigatian, iased an the {ollowing
criteria: (1) the number of units uf the
product estimated o e in use by
consumera, {2} the form and location of
the asbestos in fhie product: (3} the
-frequency. duralion, manner, and
location in the consumer’s environment
of product use, Tncluding such {actors as
the expected useful life of the product
and the presence of heat and/or

". moisture and the likelihood of ubrusion

during use or forsccable misuse: (4) the
likely availubility and feasibility of
ubstitutes for ashestos in (he product;
is) the relative case of data coilection
and analysis by the Cammission and the
reporting burden on industry: and (4] the
degrea of potential overlap of CPSC
reporting Tequirements with the
information gathering efiorts of other
regulatory agencies, particularly the
Eavironmental Protection Agency.
fifnrmatio It
CommissiGn may require in the general
ar special orders includes for the
products covered: specific praduct
indentification information: the funclion

" performed by the abestos in the produdt:

a description of the asbestow: the
lacation af the asbestos in the producty
availuble fest or athee data conceening
asbestos {iber emission; inlormation on
the promoatian, marketing. and use
paticrns of the product: and information
an passible substitutes for the ashestos
in the product.

“ TheCommission plans to hegin

selecting pfixducts for priority nitention
and may {s3ue general or special orders
to require the submission of infurmation
on those préducts during the lime it is
receiving €@mments on this natice.

The Cormimission intends ta coordinate
the gatherifig of information under the
general and special orders with the
{nformatio gathering activities of the
Enviraameénlal Protection Agency (EPAL
which is pf@pusing. in an Advunce
Notice of Proposed Rulemaking
appearing Elsewhere in this issue of the
Federal Register, a compreheasive
requlatory pragram under the Toxde
Substances Conlrol Act to nildress
asbestos exposure. Coordinatian
between CHSC and EPA will inchude the
sharing of ifformatronrincluding where
permitted Dy applicable taw, the shanng

--of canfidential business Infurmation.
Throngh this coordination, EP'A and
CPSC will endeaver to reduce reparting
burdens on industry and improve the
efficicncy and effectivencss of
repulatory efforts. The Commissioa
‘wlicits comments and information fram
interested persons on the issues raised
by the sharing of confidential business
infurmation, particulurly concerning
ways to reconcile the agencies’ need (or
Enform:nion with industry's legitimate
interest in preserving the confidentiality
of trade secrets and other confidential
commerical or financial information.

Regulatory Approach
Ceneral Palicy

The previaus regulalory action the
Commission has taken concerning
asbestos n consumer products has been
based on several principles. First, the
Commission concluded that exposurs g
any respirable asbestos fibers from
consumer products presents a health
risk because there has not been
drmoansirated to be a threshald or no-
effect level helow which exposure 10
ashestos [ibers would be cansidered
safe. Further, exposure to ashestos from
consumer products is generally [n
addition te environmental exposure
from a number of other sourzes, and
therefore must be viewed as partof a
cumulutive burden of asbastos eXposure

Second. the seriousness of the injury '
associated with asbestos exposure~<the
potential inereased risk of cancer—was
given considerable weight by the
Commission in the decision-making
procoss ta determine whether the
consumer products presented an
unreasonable risk. As it is required to do
Ly statute, the Commission carcfully
considercd the effect of regulatory
action on the utility, cost, and
availability of the product and
concluded that in the absence of
compelling evidence of unaceeptable
suciul or cconomic costs assacinted with
removal of asbeslos from the praduct,
regulatory action was warranted.

The Commission recognizes that
hefare it may take regulatory aetion, the
Cummission mual make the necessacy
statutory findings, hazed an substaaiial
evidence: nnd that it must obiserve the
requisite procedures designed to ensure
due process in taking regulatoey action,

As a gencral approach, however, the
Comnuissian proposes initially to seck
the climination of all non-essential uses
uf asbestos in consumer pruducta from
which astestos lbers are released
during reasonably fureseeable
conditions of use. including misuse. The
Cuqunissiun prapases to take regulatory
action concerning non-essenlial uses of

e e et et
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.asbestos on the basis of a determination
"wl the fact of asbestas {iher emission,
,rather than a quantitalive assessment.
In determining whether a use of
;' asbestos is cssential, the Commission
“will generully cansider a number of
factars. including but not limited to: the
.lunction performed by the asbestos in
.the product, the beaefit derived [rom the
-use of asbestos in the product: and the
availability and cost of substilutes for

the asbastos; and the safety of such '

-substitutes. )
-, The Commission propascs ta use this
‘tegulatory approach in addressing the
‘problem of asbestos exposure from
}:onsumer products and solicils
commenta [rom inlerested persons on

o

whether this is an appropriate approach
Wulutory aulhionly of the
Lommission.

“..By praposing this regulatory
‘approach, the Commissinn does not
intend ta preclude possible action to
address essential uses of asbestos in
cansumer products fram which asbestos
fibers are released. The initia] focus,
however, will be on non-essential uses
of asbestas. .

EI N

Statutory Toals for the Regulation of
Asbestos in Consumer Products

..CPSC adniinisters two statutes under
which it is empowered to regulate
asbestos in consumer products. Under
the Consumer Praduct Safety Act
‘CIPSA, 15 U.S.C. 2051, et seq.), CPSC
aas the general respansibility ta prolect
e public from unreasonable risks of
njury, illness or death associated with
:onsumer products. Under the Federal
luzardous Substances Act (F1{SA. 15
J.5.C. 1261, et seq.). CPSC may regulate
wazards presenied by the presence or
1se of toxic and other hazardous
ubstances in the houschaold.

Pussible regulatory actions under the
IPSA ta address asbestos expasure
nclude:

.(1} consumer praoduct salely staadacds
wnsisting of requirenients as ta
werformance, composition, contents,
sign, cunstruction, finish or packuging
J the product .

{2} coasumer product safletly standurds
eruiring that the product be marked
¢ith or gecompanied by clear and
dequale wurnings or instructions,
cluding requiremeats specilyiag the
srm of witenings dr instructions;

(3Trules decluring the product a
anned huzuedaus product:

{4} arders. folluwing the opportunity
e un evidentiary hearing. delermining
il u produet presents o substantial
roduet hazard: and rrquiring the
wnulacturer, distributor, or retuiler to
atify the pulilic ynd specilic purchascrs
{ the praduct of the nature of the

-

hazacd and requiring the repairor
replacement of the product or refund of
the purchase price: or

{5} rules requiring maaufncturers aof
the product ta give notification to
consumers of perfarmance and technical
data, includidg warnings br instructions
for sale use. at the poiat of sale. Such
perfarmance and {echaical data could
include the results of testing which,
under certain Zircumstances, the
Commission May require manuefaciurers
to perform. —

Al any timeTgven when one of the
above proceedings is pending, the
Commission may file a civil actionin a
United States disirict court agains! an
“imminently huzardoua” consumer
product or the manufacturer, distribulac
or retailer of such product for seizure ar
injunctive reficl.

The F1{SA prescribes requirementa for
cautionary labeling of houscheld
products which are ar conlain . .- -
*hazardaus (including “toxic™)
substances”, a3 those terma are defined
In the Act or as the Conunission may
define them by regulation. The
Commission also may prescribe by
regulation reagdnable variations or

additional label requirements for
hazardous substances. If the
Comimission fiaus that notwithstanding
“caulionary labeling. the degree or nature
of the huzurd prescated by the
substance is such that the public health
can he.adequately pratected only by
excluding such substance from the
channels of commerce, it may, by
regulation. declare the substunce a
banned hazardous substance. Bsnned
hazardous substunces are subject to
aulamalic repurchase under the Act.
Where a secious threat to public health
- exists. the Comifissiudg, pending
caempletion of a rulemaking proceeding
to declare a substance a banned
hazardous sulistance, may. by notice
published in the_Federal Register,
declare a substance an “imminent
hazard”, and thus temporarily ban such.
substance {rom the channels of
commoerce, =
+ The CPSA ertpowaers the Commission
lo nddenss unretsonable riska of injury
assuciated with consumer praduats oc
cumponenta of such products. The
inclusion of componunts was intended
to enuble the Commissiun “to regulate
just a part of a consumer prochuct if ouly
such regulation were warranbed.” ASG
Industrivs, Ine2s: Cunsumer Product
Sufety Commigsion, 503, F, 2d 1123 (D.C.
Cir. 1078). Thisticognition that products
may puse a risk of injury beenuse of the
presence of 8 particular companent
suggests thut the Commission conld
address in a single regulatory action the
use uf ushiestos as 8 compunent iny

number of different consumer products
that share similac or reluted uses of
asbestos. provided the Cammission
mukes the requisite statutury findings
under the CI'SA. (See section 9(c). 1§
U.S.C. 2038(c).] ) |

) Regulatory action {0 address asbestos
in consumer products could include
trgulation of asbestos as a component in
any consumer product whese exposure

to ashestos fibers occurs: regulution of a *
group or calegory of cansumer products

which contaia asbestos in a {orm that
results in cxposure to asbestas fibers; or
regulution of individual products that
contain asbestos on a case-by-case ._,
basis if exposure to asbestas libers
occurs. The Cammission has used the
latler approach in the past. From the

. standpuint of effective protection of the

public health and cfficient expenditure
of limited resources, however, the
Commissicn believes that in certain
circumstances a broader, more "generic”
approach ta regulation may be
preferable. Where sppropriate. the
Commission will consider such an
approach to the regulation of asbestos in
consumer products. In situations where
a particular type of product is found to
present a hazard, the Comimission will
pursue appropriate regulatory action as
ta that product type. .

Issuca Iighlighted For Comiment

The Cammissian galicits comments
and information from intercstad persons
on all the issues raised in this nolice as
well us any other malter relevint to the
investigation and possible regulution of
consumer products containing nsbestas.
Tha Commission is particularly
inlerested in receiving comments and
information on the issues and questions
set forth below. ' r

1. {s the Commissioa's list of
consumer products containing asbestos
(or possibly conluining asbestas)
contained in Appendix A accurate and
complete? Ace there products or
catognries of products on the list that
are {a) no longer manufactured ue (L)
currently manufactured but na longer
contain urbestos? Are there products or
witeguriea of praducts curreatly
manufactured that contain asbestos but
that are not on the list? =

2. How can ugencies (such wa CPSE
and EPA) proceed Lo olitain informuation
accessary lonake infurmed regnlatory
decisions concerning ashesfos while™
considecing industry’s, and the general
public’s interest in avaiding uanecessary
repotting burdens? How can the
agencies’ needs for information be met
while prutecting industry’s Jegitiunate

interest in preserving the conbidentiskity—

of trade seerets and other confidential
commercial und finoacial infurnmation.
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- T 3. The Commission's propescd
regulutory appeaach will lnitlully %ce
the climination of all non-essential uses
ST a3besros Mmeonsumer products [rom
&V‘Ecﬁ.usbcslos fibers are release
uring renscnabily loresceable
conditiona or duration of use, Including
misdse. s this 4 sound approach? le it
an appropriate one under the statules *
the Commission edministers? Undes
whal circumstances should the
Commissian consider actian lo address
essenlial uses of usbestos In consumer

\I

products from which fibers are released?

4. How should the Commission
* detefmine what constitules an essential
use al ashestas in consumer products?
+ Kfe The Commissian § proposed chteria
= appropriate? How much weight should
- be given lo cast. availability, utility or
Fsaleoty of substitutes {or asbestos in
. consumer praducts? How should the
sacietal benefit derived [rom a product,
or the use of ashastos in a product, be

" assessed?
¥ 8. The Comumission’s proposed

' posilion cancerning the

type of evidenc
. ngcessary far regulatory action 18 (hat it

% .cun take action on the basis of a

* determination that asbestos [ibers are
“-being emilled from a product. Is this
—~approach appropriate? [n what

situations should quaniflalive measures. |

af asbe iber emission ted?
. If 50, who should conduct the tests to
determine the quantitative levels being
emilled frum particulue products?
Should the Commissian ullempt to
define or develup criterfa to determine
whether asbestos [ibers are
“respirable’?
. 8. Where appropriate the Commission
intends to consider regulation of
asbestos ps a campancnl of one or more

I3

groups or clusses of consumer producis -

Ti.e. “gencrically”), rather than on a
product-by-product basis. Under what
circumstances would this be un
appropriate appeauch? What are the
advanluges ar disadvantages of such an
approach?

7. The Commission does not {ntend to
employ quuntitative estimates of cancar
risks posed by exposure to ashesios
fibers In muking regulitlory decisions
¥oricerning consumer producis
containing asbestus. {s this an
appropriate appraach to the regulation
ol the risks pased to the public {rom
exffosure to usbestus in consumer
products?

8. The Cammission has Hmited
nfurmution concerning qualilative or
antitative studies of gabestas fiber
tnussion {rum particular consumer
yroducIi_The-Cummission s interested
n receiving any such infarmation in

idder to help wlentify products which

|

should reccive priority attentlun i this
investigiiion.

9. The Comimission has listed a
number of criteria which it intends tu
apply in selecting consumer products
containing sabestos for pricrity
attention in lts investigation. Arc these
criteria §ppropriale? Are there
additional criteria that should be
applied? -

Public Participation

.- During the investigution and possible
regulatio of consumer products
containiag asbestos, the Commission
hopes to teceive the views of public
interest, consumer, industry and other
Interested groups on all relevant issues.
In order ta facilitate this participation,
the Commission, in addition to soliciting
written comments and infarmation

~through this notice, may conduct one or
more public hearings or meatings. In
order to ensure representation of
-viewpoints from groups and individuals
wha migh! gtherwise not have the
means to furnish comments in response
lo this notics, the Commission will make
available financial compensation {or
reasonable expenses incurred in
furnishing éamments. Funding will also
be available for participation in any
hearings. nicctings, ar ather future
Commission proceedings connectrd to
this investigation. Eligibility for financial
compensatiof will be determined in
nceordance with the Commission’s
Interim Policies and Procedures
cancerning Financiul Compenantion of
Purticipants Tn Informal Rulemaking
Procendings (16 CFR Puet 1050),
Individuals or groups who wish to apply
for financial compensation should
promptly coatact the Office of the
Secretary al the above address, and
indicale theirinterest in recciving the
necessary application forms and other
information. "

{Consumer Product Safety Act, 15 U.8.C, 2051
et. seq., Federul Hazardous Substances Act,
15 U.5.C. 1261, o, seq.)

Duted: October 12, 1979,
Sadye E. Dunn, _
Secretary. Consumer Preduct Sufety
Cuaunissivn, .

Appendix A.—Consumar Products
Containlag Asbedtos !

*Asbestos Paper ﬁiﬁc/:/{.‘!s

Acoustlenl arliag tile
famp sukets
Burner maty for gins stoves

PSaurce Review of Ashectns Use in Cunsuaier
Pricducts, A. T Neweay fne, Management
Consaltanis {April TV 8], and ather pulihiahed <
suucces, Fuaad (weisiscional devreminations lure
these products hinve aut heea made, The s fewam
af u peocduct on this Tist dees aat mean that all
Leunds or modets el that proadduct contuin ashestne

Raaling felts fouter lnyers)
Ype and bader cavering

Vialy shert floariug backing

Radistoe \op insulution

Appliance henting shiuldiﬁg {paper}

Slow coukers
Hatr dryers ‘

Prper sheets {or heut {nsulation

Miltbonrd

TV and other electronic Qwilch plnlen'

Electric switch boxes

Metal reinforced guskets (for air-cooled v

engines) :
Electrical washery

Linings for ovena. kilas,

boses. incineralors
Milthaard sheet

Wall prutection behind heat

products

Floor protection under

Moves

Suldering and weldin
iran rests
Appliance heal shielding

Tuouslera

Rutisserie Lroilers
Fireprool wallbourd
Metal-clud lire doores and
Tent grommets
Stove pipe rings

sales, safety

waod and coal

-generating

g fylocka_ Ty

(mf!lboard)

partitions

Cluth and Woven Products \l . “

Flexible air conductor for

heating, cauling

and ventifuting equipment

Appliance wiring
Burchierue fice starters
Brbers
Curling truns
Electric hlankets
lHaie dryers
Heating pads
Rangers
Sluw enohers
Tuoaxters
frana
Deep Ll levers
Electric [ry pans

Awnings

Cundlestichs

Catulytic Hewter Mantles

Cigarette Lighter wicks

Cord

_—

Senals for high temperature gaskels

Vilee steam packings

lasalution {or glass hanedling taels

Reinlurclag {or braded
Theater curtaing
Felt

waull stem hose

Reinforcoments in plastics

Cashots

Reinforcement in ushestng tapes

Secondury insulation In
wite nnd cible

high mmpz.:I;‘ulure

Asphalt impregnated roofing felis

Tiana and organ (Clia
flenting pasds {rlement ine

ulution)

froming boned padds and covera

Lamp and lantern mantivs
P wud boder covering

Put holdees and aven mitts

Flnme resiglaat garments
Gloses
fluta
Hetels
Huomls
Mitlens

CHEV
BB 010377



———

creuncauay, October 17, 1979, 1979 / Proposed Rules  GO061

Overguiters
Stesves :
Suits R
Umbrellas . *
Aprans T *
Arm proteciary
Flume-resistant blankets
Boots .o
Cups '
Smakers” bilis .
Stuves—~Cual and woad burning
Tape {or pipe lnsulation ‘
Braid and rope {ar packing
Motian picture screens
Tent grammets

* Asbestos Cement Products

Water, sewer and septic draia ficld pipe
 Alrduct pipe

Sheet products

* . Roofing claphaard
i Siding . -
. Shingley

- Interior walls
Dailer and furnace buffles
Bulk sheeting
Welding shiclds
Baking sheets |
Blackboarrds
Laharatary table tops
_* Linings far vaults, safes, humidifiers and
\ﬁiing cahinets ¢ e -

Viscous Matrix Products

Adheaives (glucs und epoxies] - .

Aicduct cement for asbestus-cement air duct

Buffing and polishing compounds

Caulks and puttics

Floor tile cement aad mastic

Auta body filler n e

Flashing cement

~lazing rompound fur erramics

Spe and bader coverings

el and driveway coutings
e and vurnishea
\utomotive metul desdener
vatumaotive undercouting
elrigerant cements

utamotive muffler cepair compounds
Cia ' .

roducts Subject ta Inadvertent Asbestos
antamination .

e

riveway gravel

setilizar and lawn cure products

iting materials {vermiculite}

les for noncosmetic o¢ faud use
applications

scelluncous Products

oustical und thermal insulation matertal,
speayed 0 s T meee
imumition shell wadding
tamotive mulflera
becue ficebad materials in gns barbecue
grills
t Hull Repaic Kits
«or plls
tian Muterials
luteh plates
“ake liniags
vrs’ %alns thame habliy)
oy clay
dee {axliestos)
filiee
furcement tn malded plastics and rubber
inative rudiator sealunt

Viny! asbesios floor tilea

Abirasive wheels

Acrial disiress flares

Molded plastics and phenalic laminates

' i;uint
extured paint

Cement. drywull and plaster patching
campaounds

Artificial gas fireplace emberizing material

Phanograph records

Consumer Products Passibly Cantaining
Asbestos ¥ .

Appliances

Air canditioners
Dishwashers

Hand-held mixrrs
Portuble eleciric henters
Papcarn poppers
Refrigeratars

Vacuum tleaners
Wailla Makers__

M lkcellanea:xsi’mduct.f

Carpet pndding

Fire places  —

Instant papicr macha

Light fixtuses ot railroad passenger cars

. Welding masks

File cabinets
[FR Doe. 393203 Filed 10-16-7% 8:45 am]
BILLING CODE 8385011

- ENVIRONMENTAL PROTECTICN

‘AGENCY

40CFR Part 763 . ...
“ {OTS 81005; FRL 1332-44} N
LS b8 N

Commercial and Industrial Use of
Asbestaos Flbers; Advance Notice of
Proposed Ru!éfn?zklng

e -
aGency: Office of Toxic Substances,
Eavironmentsl Protection.

.. aGeNcY: (EPA, or the Agency).

acTion: Advance Natice of Proposed
Rufemaking (ANPRM] Under the Toxic
Substances Control Act {TSCA).
suMMARY: EPA is€oncerned that many
sources of humard exposure 1o ashestos
may present an unreasonable health
risk. Exposure to ashestos fibers has
Lewn shown o contribute to increased
risk of lung damage (nsbestasis) and
cancer of several analomic sites in
humans. =

Asbestos is a géRgric name [or several
naturally oceurring minerat fibers. Since
the beginning of the century,
approximutely 30 @illien taus aof
asbestos fibers have been used in the
United States ta praduce thousands of
enmmercial and industrial products. The
inveatory of ushesids products is
growing since products introduced into
commerce represeAtoboul 750,000 tons
SN

13aures: Consumet indiileiry and uther saurees
not voetfed by the Cuninvisaion,

of ashestos per year. Some filicrs used

in these products are inevitably released
as a result of fiber processing, product |

manufacturing, distribution in
commerce, praduct use, and dispasal.
Much of this asbestas remains in the
biosphere as a ubiquitous poilutaat |
buecause aof the {ibers' mobility und .
resistance to chemical und physical
decamposition. Humans may be
expoased to these (ibers {rom the
afurementioned direct and indirect
sourcos. : .
Certain exposurcs ta asbeslos are
contralled under various Federal and .

*

Stale authorities. However, because of * -

limited mandates {i.e., focused an
specilic populations or expdsure
sources), technical difficulties {e.g. .
available fiber measurement
techniques), and other analytical
conslraints, these authorities are not
able to deal with the lotal asbestas
problem. As a result, maay population
scgments remain expased to, and
inadequately protected {rom both direct
and dilfuse sources of asbestos.

The comprehensive manadate of the
TSCA enables EPA to reduce health risk
from sources which are difficult to
coatrol through media-specific or
saurce-speciflic regulation autharized ¢ -
under ather Federal authorities. Under
TSCA.EPA s
cumulalive effects of exposure o .
asbesios throughout its Tite cycle in |
gommercial and in i nts {l.e.
from mining and mitling through-
processing. product manufacturing, use
and disposal). Qur preliminary studies .
indicnte substantial conlinuing exposure
of millians of people to the ever growing
inventary of asbestos sources. As a
reault of this study, the Agency expects
ta promulgale rules (0 prevent and
reduce uny unreasonable risks that are
identified. .
© EPA anticipates that any rules it
develops to control unreasonable
asbustos risk will evolve chiefly froma -
combination aof the following regulatacy
appruaches. Under the first apneoach,
the Agency might promuigate nules that
prehibit the processing, munufactuee. T

.t

and use of certain asbeslyi-canlaining.

AL

products or product catuguries. Undur
e sccond approach, the Ageney might
timiT the annual amount of ashestus
tinparted and producedin the Uniled
States, aF il might limit the amount of
asbestas processed in the United States.
Bath upproaches would aim at reducing
the conaumption of ssbestos for ‘
aonessentiol purposes, Both reflect the
Agency's beliel that many ssbestos
products have econumically available
substitutes. All ades would be designed
to minimize adverse impacts on industry

CHEV
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by pruviding sullicient time la adopt
subslilules and climingle asbestas
pracessing equipment.

Cantrol of os already inatalled
ur I pervice witl guncrully require
action differeat from the ones abave. .
Many existing squrces are dillicult to
identify and control. However, as an
initial step, the Agency is investigating
the development of 8 ryle ta requice
whelher asbestos hazards are present
duc o deteriorating insulation. The
Agency will alse consider requiring
appropriate corrective measurcs where
hazards are {ound. Aa Advance Notice
uf Proposed Rulemuking has been
published in the Federal Register
describing this action {44 FR S4G70,

. September 20, 1979). Qther existing -

sources that the Agency may control in- -
the {uture include public buildings
where asbestas was used as an
insulution or decarative materiul and
merchant ships where asbestos s
widely used as insulation

In support of the investigation of
asbeslos products and uses, EPA

expecis {018

o

section 8{a) of TSCA 1o gather economic

and eaposure infarmation, The Agency
also anlicipates issuing a rule under
section 8{d) of TSCA lo require the -
submittal of unpublished health and
safety studies relating to asbestos.
Finallv EPAWill consider the need for
supplementary regulation under vther
“wderal laws adminisiered by EFA and
gther Federal agencius.

EPA solicits comments on this Natice,
These comments will he considerced
during development of any grapased
regulations. e wos ooty
oate: All cafnmients myst be received by
the Record Clerk by December 17, 1979,
ADORESS: Mrs. Joit T. Repasch, Record
Cleck. Office of Tonic Substantes {TS-
793). U.S. Environmental Protection
Agency. 401 M Street, S.W.,
Waushinglon, D.C. 20460,

Commeants should include the docket
aumber QTS-61005. Commanis received
un this Notice will be"available (or
viewing snd copianirom-gem. tg 430
p.m.. Munday through Friday. excluding
holidays, in Room 347 Eaat Tower, EPA
Haeadquarters, 401 M Stireet,
Washington, D.C, .

FOR FURTHER INFOAMATION CONTACT:
Industry Assistance Qffice. Office of
Tuxic Substunces (TS-704),
Environmental Prafaction Ageacy, 401 M
Streel, S.W., Washington, D.C. 20460,
Phone: BOO-424-0065, [In Washingtun,
U.C., cull 554-15041.

SUPPLEMENTARY INFORMATION:
The Problem

EPA has conductd a preliminary
evalualion of ushestos related health
cffects und exposure situntions. Ou the
basis of this evaluation, EPA belioves
that many sources of exposure lo
asbestosmay present an unreasunalle
human heulth risk because ol serious
adverse health effects and large
numbers of people subject to expusure.
Siudics of exposed populations have
shown that asbestasia, @ progressive
deterioration of lung function. and
various {ypes of cancer are associated
with ssbestos exposure, even al low
concentrativns or afler shart exposure
puriads.™ T ‘

Asbestos it a generic name for a
variety of naturally occurring fibrous
mineral silicntes (chrysotile, amasite,
crocidolite. anthophyilite, tremolite. and
actinalite), For many yeors nshestos has
pravided reliable protection against
dumage [rgm heat, fice, und rot und hus
sorved many ather valuable [unctions.
The high tensile strength, lexibility, and
heat and chemical resistance of
asbiestos fibers make them adaptable lo
s large number of uses. Although
accurnte figures an the aumber of
ashastos-containing products are nat
avaituble. sume 2.000 o 3.000 discrete
products argestimated to contain the
material,

AsbestasTse has been incrrasing
steudhily. Since The Liegihning of this
conlury. approximately 30 million tous
of ashestus have been used in the
Uaited Stafes with the tatal increasing
snnually by about 750000 tons [averaye
annual use aver the past ten yrars). ?

Much of this asbestos is still in the
bLiosphere because asbestas fibers are
highly indestructible and quite mobile.
moving [ram lund and wuter to air
through nuninul physical processes. -
Eaposure scurers include mines, mills,
prucessing facilities, products. dispasal
sites and the ambient eavironment. With

" long latency periads hethwoen expasure

and evidence ol disease. we probably
have not yet felt the totnl impact of
wsbestos-relalnd disease incidence due
to the growing presence of asbuestos in
the biasphere

Approximialely pwenty Federnl |
regulations uniler various lawa cegulate

Vlownaaakd, B AT al (e ) The Dishovreal EMts
e Nabesnim Iraceedingt ol winkiag caalereace
held at the IntermnaTinat Agency fue Reseanh on
Cancee, Lyna, Frante, 2-4 (Octaler 1175 jruges 153
182, = .

Haevin, R (e T_A chrttiee An [afirmxshon
Reesurce DUHEW Ml dicaton No [NIN] T3-1oal.
May 1478 page 3T _

LS Envieonmetiind Protection Ageaey
Cheaneal Macket lognet (etput Apaly sit !
Sesbeuiterd Chemunl Sebdtinmees kit Atirss Smerns of
Ens srurmental Caditermenctes: Tash (1} Ashestoa,
Wushingion, 0 C.. 1078,

- ushestos. Consistent with their

human and environmental exposure to
ashiestos,* Despite these regulations,
however, lurge segmentis of the
population continue 1o Le expased (o

legislutive mandates, existing
regubations are limited o cantrotling.
asbestos in specific media [c.g.. air,
waler, [oud), source categorins [e.g.
process emissions, wasle pifes), or
pepulation segments {e.g. workers). ®
Thesd regulativas are not designed to
control the full runge of exposure
situations. For example. there are over

100 million motor vehicles mn the Uaited
States today. Since most vehiclesusen *
set of ashestos-coataining brake linings
every 3 or 4 years. 4 cansideruble

amount of asbestos-containing malerial

is released to the environment during -
usc und maintennnce. Yet, nat Federal
regulution addresses the prablem of
ashestos build-up in the biosphere from
this and many other sources.

Even within their regulatucy purviews,
Federul and state authgrities are .
constrained in_gstablishing adequate_ ¢
asbestos exposure controls. Because of
Their imited {ocus. these authorities
only weigh partisl risks {e.g.
ocecupational expasure) uguinst total
societal benefits of asbestas-cantaining
products and uses. The limitatioas of .
ayuiluble (bér measucmeny techniques
Alsu constrain the range of feasible
cantrat aptions.

Approach to Reguluation of Asbestos s
Under TSCA .

The Agency believes that TSC
pruvides un elfective meand of
controlling the ifurativn of usbestus
use in_ the United States and ol Feducing
e health risks assacialed with the
enisting accumulation of asbestos in tha
environmuent. Under the compreshensive
jurisdiction of TSCA. EPA has authardy
o weigh overall risks presented by the
cntice ashestos [ife cycle, frum miaing o
Tinal dispasal. For example, EFA can.,
contral any chemical manulucturing,
processing. distribution in commerce,
use, or disposal sctivity, or any
combination of thess activities fuund tg
pose an unrensonable risk ta health and
the ensirnnment. EPA is plannidg ta usa
TSCA's unique autharity in this -
rulemaking lo uagess whather exposure
W ashiestos throughout its Lle cycle
presents an unreasoansble risk 1o humaa
feslth. Where the presence of Ask la
determined. EPA will consiider
develaping regulations under TSCA and
other luws which the Agency
administers, The developmient of

N e

U S Envitoamental Irotes tinn Agreney, £mlem!
Reester Citations Pertainimyg to the Rewulation of
Asbesties, In-House Repoet, Apad 1970, .
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sufhoritics will be integrated to promote
udequate hdalth protection and
minimize mpacts on Industry.

The Agency anticipates thut moat
sabestos regulatory action will be taken
under section G{a] of TSCA., although
tection 5(a) might also be used where
ippropriate. Among other things. section
Ya) enabiles the Agency la restirict
themical processing, limit quantities
hat can B& used, require appropriaiad = -
abels, and mandate recordkeeping. -
jection 5{a)enables the Agency to
cquire that manufacturers submit
yeemanufactyring notification for
ignificant new uscs of a chemical.

Before promulgaling a rule under
ection 6(a) of TSCA, the Administrator
aust determine that the substance in
juestion presents an unreasonable risk
o human health and the environment.
"he Agency can then develop rules to
educe or prevent the risk using the least
urdensome requirements. -

To accomplish this end in the case of
abeatos, TSCA requires that the
sllowing areas be examined and
ogumented:

1} The scriousness of health elfects
ssocialed with identified Tevels and
urations of human expaosure o

shgstos;
2): The benefils of various uses of

sbestas m@wi_&m_y__olpmc&ch

ulstitules for theae uses; and
IYThe reasonably ascertainable
cofiomic impacts of the rules on the

ationul econcmy. small business,
‘chnological innovation. the
nvironment, and public heulth,

The fullowing sections discuss the
«¢thod the Agency plans ta use in
wrrying out these studies,

isk Assessment ‘

EPA is exdmining the total risk to
iman health from exposures to
sbestos throughout the material’s
ymmercial life cycle (i.e.. from mining
1d milling, through fubrication inta
‘oducts, to finul use and ultimate
sposal]l. The Agency is preparing an
isessment of occupational and general
spulualion risks from Loth nesw and
.isting expoaure scurces. The .
vestigation will e bised principally
1 avuilable data corcorning ashestos- .
luted health effeets and patentind
.posure situations. EPA believes that it
rendy has much data to supfiort’
Tomaking ander TSCA, [lowever, o
sure that ull Fefevant information is
msaidered, the Agency expe
opuse g reporling rule under section
d) of TSCA, The rule will require
ission tu the Agency of any
ipublished heulth and safety studies
1 asbestos,

EPA Ia relying heavily on the extensive
epidemivlogical studics conducted
primarily in occupational scttings. The
results of aniatal studics ure Leing used
ta supplement epidemicigic data. For .
example, data from animal studics are
being used to assess the biologienl
activity of fibers which differ in sizc.
shape, ar chemical composition. These

' studies, when édmbined with known

and potential exposure aituations, will
show the seridusness of health effccts
associaled with Identified routes. levels,
and durations 8f human exposure lo
asbestos. The lineor nonthreshold model

. 13 being used {g provide quaniitatlve”
estimates of cancer risk in accordance

with EPA Tnlerim Guidelines for
Carcinogen Risk Assessment (41 FR
21402, May 25, 1978) and the Interagency
Regulatory Liaison Group's Guidunce
{44 FR.29853--39879, July 8, 1979} on the

" subject. -

EPA particularly requests comment
with respect to the analysis itinlends ta

perform on the health risks of asbestos,
[deally, EPA would examine health risks
presented throughout the commercial
life cycle of asbestos associaled with
particular end products then analyze the
substitutes for each of the end use
~ products lo detefmine if the risks

Presented are unrensonable. Asbeslos,
however, is cudtdined in so many
products that it would be nn
impracticable. if not impossible, task to
anslyze the risks associated with euch
of the 2,000-3.000 uses, except for
certain distinet products which may
prescnt unique eXposure situations,
Furthermore, it {3 not cleur thut it is
technically possible to trace the life
cycle risks for a particular product, since
at the enrly atages, such ua mining and
milling, asbestos is undifferentisted nnd
may be used in @Ay number of dilferent
end products.

Accordingly, EPA intends to analyze
a3 @ whole uil {he health risks
associated with gsbastos. The Agency's
risk assessment will document majur
riska that occur within stagns of the
asbiestos life cycle. Individual situations
will bie described that illustrate these
stuges. For certain situations, such us in
some of the well studied asbestos
workplacrs, marg precise estimates will
be possilile thaa /8 other situutions. This
type of risk nssesgment wauld show thit
riskhs oceur genediitly from myposure (o
asbestos, ruther thun {rom any
purticular product beanuse of the
chiracteristics ol that product.

EPA requests comment on the groeral
validily olits risk_assessment approac
and solicits-suggrstions for allernatives

cm s metreem g strn U ULLINE HI8UCIMITG Wil
a product-by-product approach.

Some techaical problems rernair in
making comparisons among the
coficentrntions of ashoatos that were
measured by different sumpling and
analytical techniques. {n particular, a
comparison af work place levels

. measured with the light microscope to
ambient urban levels measured with the
mote scntitive electron microscope
would be helpful in estimating some
compoanents of asbeslog risk. The
Agency welcomes comments an the
appropriate conversion factars 1o use
when making comparisons of both types
af data. and on the implications for
estimaling riak. .

Saocioeconomic and Substitute
Assessment

If EPA's life cycle risk assessment °
concludes that substantial humnan health
risk is associated with general expasure
ta asbestus, then the Agency will
examine the situation for the presence
of “unrensonable” risk on the basis of
the availability of reasonable |
substitules. Unreasonable risk may be_
analyzed on’the basis of (he present or
Tulure availability of reasonable
substitules on a product or category
Apecilic basis. or may be analyzed by &
more general, representative .
sacioccunomlic evaluation of proposed
ashestos controls. The Aguncy's chaice
of cconomic analysis will depend on the
cheice of regulatary options, which are
explained below in the section titled
“Regulatory Control Options.” A
cumbination of the two types of
econamic analyscs is also being
considernd. The Agency will develop
least burdensome controls to reduce
these risks alter consideration of
probable socioeconamic impacta.

The unalysis of substitutes will
address the following izsuns: {1) the

‘Lusic need for the product in the
marketplace: (2) the performance
capalulities of substitutes: (3] the
present and mmi%mﬂiu of
substitutes; (4] the cost of substitutes; - -
and (5) the health and environmental
hazurds associated with substitules. The
eviluation of hazards [rom subslilules
grnerutly will be limited 10 8 qualitative
anulysis, The cconomic analysis will
include nn economic profile of the . @
industey and7n examination of the ™.
potential impacts of any praposed
cuntrals, Key factors to be eaamined
fnclude: (1) industey structure and
concentration: (2] pricing: {3) production
volume: (4] current employment: (5)
anergy consumption: (§) incomae
distaibution: {7) growth, profitabitity,
and eapital availability: and (8) market
segmentation, '
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Regulatory Control Options

The Agency Is considering tho
folfGwing reguiatory approaches to
prevent an
fisks al all stagns of the asbestos hile
cygle.

Ficdl the Agency might promulgate

rombitians an the manufuctuse,
processing, and use of specilic asbestos-
cantaining products of proguct
categories. The products or categorics (0
Be controlled would be determined on
the basis ol a category ar product
specific analyais of sociceconomic
factors. Possible controls nught include
banning the manulacture and use of
asbeslos-containing textiles, rooling
paper. or brake linings. .

One disadvantage of this approach
stems {rom asbeslos {iber demand
which reporiedly excaeds current

reduce unrcasonable heald

supplies. If this situation persists, fibera ~

orginally destined for a banned product
might be transferred to increase

uch a lransfer could aflset the
reduction in asbestas.use anticipated
under the product use ban. The situation
would only chunge alter a large number
of usbestos—cuntaining products and
uses were banned. .

Another disadvantage of the specific
product restriction approach is that it
could generate voluminous exemplion
tequests. Although well defined
Igyuesa.

excmplion criteria could minimize the

- number of requests, the demand on FPA

resources could be significant. Qespite
these druwbncks, this aption sheuld sull
enable EPA to reduce and prevent many
exposures associaled wilh nanessential
asbestos producta
Under the.gecondwpproach, EPA

could promulgate regulations setling |
limits an the ymount of ssbestos mined -
ia the United S(atmﬂ_i_gp_o:t_e#_
annually. Altermatively, the regulation
could rastrict the amount of ashestas
processed annually in the United States.
The net risk reduction and prevention
from either slternative should be about
the same. {n sclecting between them.
FI'A would ronsider such factors as
economic impacts and resourega,
neressary for nd. Bither
ullenative within this spproach would
bie suppacted by a general or
representative sociocconomic analysis
of the propascd asheslos cantrols,

I essence, the second appraach
weould estabilish a ceiling an the amauat
of ushestas used ia the United Statea.
This geiling could be reduced grodually.
unul it reackes @ leyel which the.
Ageacy's sacivccanomic anaulysia
inicATes s neccssary jor essential
ashicstas-containing producta gnd uses,
This approach would allow industry to

determine which products and uses to
eliminate, EPA wai !d still ba asaured of
reduction ln asbestos use and
environmenial build-up. The
disadvantage of this approach is that

tRere 17 o quargntee ol climinating

roducts which present a particularty
gngﬁ TTEk. For example, 1 a product with
tasily released fibers commands a
relatively high price, it might remain ia
the marketplace much lenger than if it
was regulated apecificaily,

Under thecthird approach, the Agency
might select s Tombination of the
_preceding approaches to take maximum,
“ddvanlage ol (heir desirabie {eatures,
“[he key dilicteaces between (e (WG
approaches are (1) whether EPA or
industry determines which peaducts are
climinated. and {2} whether specilic
products or overall quantity of asbestos
fibe1s orE regulated. EPA may prefer to
allow industry 1o determine which
praducts {o eliminate and how to

+ allocale available asbestos fibers. In
* order ta pravide this oppaertunily, the

Agency may sclect prcduc’.ion/im;mrt

limils ax the primary coatrol aption.

Depending upon the outcome of
saciocconomic and substitute analyses,
EPA might reducc the initially
@stablished cetling imit anpually by 5 1o,

'20 percent unlil an appropriate level i3
feached where all remaining fiber use is

essential. In conjunction with the
productioti/impart rule. EPA might nlao
ban a {ewZsclected products to ensure
speedy climimation of items ot 456y
preaentiag particularly significant risk.
Pussibile ciindidates lar han inglude
miltboard, commercial paper, and
certain {rction products.

All reyulations develaped by the
Agency urder any of these approaches
will be designed {o minimize adverse
impacts on the usbestos industry .nd
asbeslas ugers. To this end. the
development of implementation
schedules will allow fur reasanable
transitions to substitutes and orderly
phase-outof asbestos procussing
equipment.”

Phased Approoch of Analysis

The widespread use of ushestos
makes evdluating substitufes, aesessing”
economic MMact, and examining other
factors necrasary o support cegnlation a
difficult und time consuming pracess,
Therefuee, he Ageacy is conducting
regulatury gdsessnienisin a.systenutic
ianner un all asbiestos prodoct
categurivs, =—

The follossing product siteynnies
account forthe major portioa of
usbestos used in 1978 Paper products
including certnin roafing and oaring
produats, ather faaring prodoets,
ashbestos cement pipe. nsbestas-coment

sheel. [detlon products. plastics, packing
nnd gaskets, coatings and cumpounda,
insulation and lextides.* Of these. EPA
has selected as6ealo8 paper products
aad automobile and light truck brake
linings as initial candidates lur analysis
and possibie rulemakjng.

Accarding to various estimules of
asbestos use in 1973, paper products
secaunt {or approximitely 30-40 pereent
of the total asbestas consumption. Much
of nabeatas paper is used lo make
asbiestos roofing prodicts. Because of jts
versatility, hawever, asbestos paper has
a wide variety of applications. These
include asbestas paper, tubes. and tapes
for electrical and thermal insulation:
dinphragmas for brime electrolysis cellx:
corrugated paper sheets and blacks for
use in appliances and other
applications; underlayments for sheot
vinyl (looring: gaskets: beverage filtery;
malten glass handling equipment; and
general heat/fice-proofing components.
Many of these uses have reasonable
substitutes. For example. roofing fell can
also be made with arganic and
fiberglase fibery at loss cost than
asbestos fibers. The perfarmance of
these materials is vory similar o -
asbestas roofing felt.

Friction products currently account for
ahout 14 percent of total asbestos
consumption. Brake liningt constitute
tha lurgest single product within the
[riction praduct subeategory, Human
exposuce {0 asbeslus emissions from
brake linings accurs uot only during
processing (iow production of the br"nkc
linings). but also during use and
servicing of Urakes. Several automubile
manufucturers are already using

to ultimately convert totally ta
nanashestus pads. Nonasbestos shoes
{ue drum brukes have beoen mare
difficult ta develop but some
manufacturers believe that they are neae
to developing a commercially :
acceptable substitute.

Existing Sourves of Asbestos Exposure

Althaugh risk associated with newly

processed asbestos may be subsluntia
the EORTIMWNG ARAroRale risk usnacialr‘(.i
‘:‘i}ﬂi}j“i“ﬂ utul ;_\’;}_S(__l‘\u[n;,sjp:‘uqe mu?
Be cqually and gossibly more_%
significant Unfortunately, reducing risks
from the latler group is more
enmplicated than teducing nesw righs
because of difficultivs ia i(i(:ﬂhf}'ing all
the telated exposure sources, the lack of
fensible controf optious foe many
sovrces, nnd the luge costs nssociinted
with removing and replucing existing

UL, Ro A Ashestos Moeal Commnediay
Provhiiee U8, Depactment of the (ntenoy,
Wishingsan, 1) Gl July 1909 '
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products, Same existing issbesioa
products, howaver, are wmeouhie to
evaluation and control. For example.
ushestos has been widely used for
insulation in schaols and other .
huildinga. In some of these buildings the
insulution has deteriorated and fibiers
are eatering the air in the buildicgs. EPA
is currently investigating whether to
require surveys of public schools f{or
asbestos and appropriate control
actions wherever exposure problems are
identified. This action was announced in
another ANURM published in the
Federal Register on September 20, 1970
(44 FR 54676).

Other existing uses of asbestos will be
examined where practicable during
subscequent stages of the asbestos
regulatory investigation. Possible
candidates include all public buildings
and merchant ships.

Information Gathering under Section
8(u} of TSCA

EPA is developing u section 8(a) rule
to help guther information needed {or
this investigution. The information will
be used to determine approptiate
regulatory sction under TSCA us well as
under other laws administered by EPA
and other Federal activities, EPA invites
communts on the need for such a rule;
who should be subject to, or exempt
from repacting: what information shauld
be gathered under this suthority: und
how the sectioa 8(a} rule should be
designed. ‘

Under section 8(a). FPA could require
maintenance of recoeds and reporting by
pursons who rine or mill asbestos.

rocess asbestos [including making
§'§-besius-cbﬁl'uining products), and
inwort asbestus or asbestos-contdining
products. Insofur as the information is
known lo. or reasonably ascertainable
ULy those persons. the Ageney could
require reparting of infurmation sbout
any aspecl ol nshesfos manulacture and
Processing. Possible reporting topics
include the composition of asbestus-
coutaining produdlts, the uses of cach
pruduct. all exiating data concerning
environmental and health effects, the
number of individuals expased in
wurkplaces, snd the duration and extent
of theae exposures. and the manner and
method of asbestus waste or product
dispasul,

The section #(u) rule could be
dpsigned in several ways depending. In
part, an the cantral strategy aclected by
the Agency, A single rule might requice..
Qo rv;mrln_p_g of infocmatian, while
a serios of rules might cequice phased |

reparting by indusitry segments. Kither
Type of rule could catablish differeat
repadting requicemunts {or the various
froups ur persons (e, millers,

processors importern of ashestas)
subject ta e rule. A rule might requite
immediale submission of some "
information whrterrotwrmmg (he suthority
1o redUEslolher spegificd information by
mlq_r__al u later dute. The possible scope
"ol a scctiad 8(u) rule is discussed in
moce detail in the issue seetion below.
Citizens Petition
Under section 21 of TSCA. a citizen
may petition FPA ta iniliale a
procerding for the issuance,
amendment or repeal of a rule under
various pravisions aof the Act. On fune
21, 1974, the Agency received such a
petition reguesting that a proceeding be
initiated o restriet fulure use of
asbestos-cement pipe in drinking waler
supply systems. This request is
compatible with the Agency’s plans, as
announced in this Notice, to initiate a
comprehensive investigation of
commercial and industrial asheslus uses
including @3bestos-cement pipe.
* The Administrator's respunse 1o the
petition notes that the evaluation of
health effects information on risks
resalting from the ingestion of asbestos
is not yet camplete. [t alsa stales that
the Agency has just begun gathenng
expasure il sociveconomic
infurmation on asbestos-cemunt
products. Thus, itis not EPA's intent
include asbegtos-coment pipe as a
candidate for initial rulemaking,
Nonectheless, because the Agency has
initiated investigations to support a
docision onWhether to reanlate
asbestas-coment pipe under TSCAL the
Administrafar granted the petition.

lssuon

e

Several issirs must be resalved
during this agbestos rulemaking process.
EPA [nvites cammaents on the {ollowing
. e
issues and any others which might be
relevant.

. Health Efeets of Substitutes. To
adeguately assess substitutes for
asbestos, EPA requests healih,
eavironmen(il and socioecvnonic
infuormation A substitute materials. This
infurmation has two purposes: (1) it will
allaw an infammied analysis of the bealth
effects of the substitules for comparisan
with e known hazards ol wsbestos,
and {2) it will enable a balanned
consideration ol the envicouttental,
eeonomic, afd social impact ol any
action Likea by the Agency.

We are purticularly concerned with

“ptetials, sucias fibrous ghise that

might have phykical dimensiang aad

characteristi€s very sinular to those of

ashestos fiberX but differ only in
e e

chegucal compmattion, LA is wware ul

refevunt ersenrch, especinily the studwes

by Stanlon * * *Pgu * 194y

othera 't 1 2 W1 aae stuhiea

supsiest that the length and width of
fibers or the ratio of the width o the
length may be more important than their
chemical compasitiun in deterninining
carcinogunicity. Mure spacifically.
current research Gndingy augpest that
Jibers with diameters less than or equal |
to 1.5 micruns und lengths Leiween 5 -
and 50 microns are likely to have grealer
hbeutic ngd cuccinugenic putency than
fibers [ulling outside these ranges.
Conscquently, we plan lo adopt a palicy
that nonasbestas {ibers with physical
dimensiona within these ranges are nol
appropriale substitutes unless™ Fw

LA i ehebuiri il : .
capprapriale testng iddicates otherwise.

Filirous or other substitutes which do
not present major health risks would be
determined to be suitable. EPA solicils
comments un this approuch.

2. Scape of a Section §fal Rule. To
develop regulations for nsbestos ‘
suurces, the Agency must gather and

*Stunton. M. F. Layard M, “The wurclnngenicity of
filirvus aunerals.” Procentdings of the wothkvhup un
ashestns: defiattinns and measurrments methods
held at KHS. Gatthershure, Maryland. July 1h.2%
W7, Hatioand Bureau of Standards Spectal
Pulshication SOG November 1478,

PSranton, M. F. “Sawue ctivjogreal tunsidetatinng
of Tiher exrcinogenes:s” ta, Dugosski B, Gibeua | C.
Timdwell V. Waaner | C, ade flafigical oflects of
aslwestus. Lyan: iternatlaaul Agrucy for Resmarch
ua Cancee (IARC Seiennhie Pulilicatiun number 8).
THT L2 faes 4= 204,

*Stanton. M OFo lagard M. Tegerts Al Mller B
Mas M Kent B “Carcinogencity of ilrous glass:
pleural sesponse in the rat tn relanun to Gler
drnenmon.” ] Nal, Can Inat 1977, 3121

*POlt F, Huth F, Friedeicks K. . “Results uf
animal rurenogenenis studies uften spplicstions
reganding human expasure.” {n NIGSH 3y mpusian
ot accupational exposure ta Bbroas glase,
Umiseraity of Mary tand, 1973, Notwinal Institute Joe
Occupational Sufety and 1heslth, 1977 {O1HEW
pablicaban pumber INIUSH] {70-151). °

» Patt, F. Huth F, Frirdencds K 1L "Tumoren der
mutttn mauack |p,infeltiva voa gemuhl-cnem
cheywritl uned hostzg () pyeen,”, -

* Wagner | (2, {laery G, “Misothalioma in caty
fulluwsng twnocuintion with aatmatos nod athae
madaeuale,” 1L [ Can 1069: 23: pagen 4687-81.

“ Wagnere | C ey G, Tinbieell 8.
“Mesauthoboauss in rats often inpornlated wiik
asbwintoe and other matorinie,” U. §. Can 1973 28
ponrs 17385

Y Wagner | C.. Derry (G Timbenil V.,
“Mesotheboma i ste fullosesyg the wwtragleural
innnenlntion of ashestos ™ In Shagea 1 AL ad.
Praeunaxsennasis Procvedings of the wtesaatiana
tondeseacn, Capn Town: (afied Universidy Pread,
WG pages J-10, T
T Wagnet QL theery GO Shadmeea [ U Studies
of tha curtmopamie vilos e of Gheer glasa of Jile
forent thametara fultowong tnteaptmirnl liues u.
folianss gn ngpeetmanial anrunls 7 lu, MOBT 6
perstua un oc.upulivaal g poneen to (throne ghas,
Univarmity of Mam lanl 19738 Notwoed lastitute {ue
O capatiunad Salety nad Health, 1027, (W
publicution pumber (MNOSHL 26051

wSmith, W, R, Hubert () 3 e tateagdoues]
tautn ry a means (e calimating  preinegensaty
la. Rarlm B Paed | F L inls f’x;-vnrﬁrnml lung
enarer Coremngrnesis aid Juertsays, Now York:
Spetngne-Yarlog, 1974 paves 92101,
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+ analyze a variety of information
s,concerning asbestas. Various EPA
*aragrum affices have alroady

accumulated a cunsiderable amaunt of
duta through previous studies. These
data will be used as much as possible.
Hawever, the Agency anticipates that il
will need additional data for regulatory
decision-making, The additional data
includes recent production, market,
substitute. exposure and health cfTects
information. The Agency hopes to
acquire some of this information through
submittals by industry and ather
knowledgeable people in response lo
this ANPRM. EPA has also specifically
contracted far studies lo review the
state-of-the-art knawledge and to
develop new environmental and
. economic data.

Insofar as these nonregulatory

© avenues (e.g., this ANPRM, contractor

studies. and other infurmal information
requests) do not provide, or are not
likely to provide sufficicnt information,
the Agency will promulgatc a section
8{a) rule. The issue at hand regards the
appropriafe scope of ihe section 8(a}
rule. The Agency would like to minimize
reporting burdens on industry. To this
end, the pramulgation of such a rule and
its potential content will be influenced
Ls-responses lo this ANPRM and
infarmal Agency reqursis and by the
need fur confidential business .
infarmation or other data not likely ta
b provided an a voluntary basis.

Relatianship With Qther Federal Laws

As previously noted. s number of
rules for controlling exposure to
asbiestos have heen promulgated under
several Federal laws.,

The Occupational Safety and tHealth
Administratiun (QSHA) nnd the mining
Safety and Health Administration
IMSHA) regulute workplace exposures,
ihe Department of Transportatica (DOT]
rgulates the commerciad transport of
ixhestos. the Food and Drug
Administration (FDA) regulates the use
sf asbestos by the fond and drug
nddustries, snd the Consumer Product
safety Cammissian (CPSC) regulates

onsumer products cuntaining ashiestos.
PA has established National Emission
tundards for {tazardous Air Pollutanta
NESHAD {ur several asbestos sources
nder the Clean Air Aot ' 42 US.CL

301 ¢t seq. nnd is cuasiderin

duitivmiad usbestgaTie emission
andards. EPA is develaping effluent
i

* These stundurds includod cectein work peaes

o toquirnments which tha Uiutisd Stalos Suprema

wrt s Adumo v, Trwun, 98 St CL S04 (1978),

utid tu ba invabid, The Clean Awr Act was amond-
by Congress 1a 1977 sl 1978 la pruvide EPA
th tha authueity to presenbo and snfarcs work
sriica sinndurds. These aninsios ttundards are
iy promulguied agma by EPA.

guidelinea fegulating wastowalter
discharges of ashestos sad a water
quality crilerion under the Federul
Water Pollution Contral Act, 33 US.CL
1251, et. s¢q.. as amended in 1972 and

1977. EPA is also considering additional ¢
regulationof asbestus (n drinking water

4

under the Sife Drinking Water Acl. 42

U.S.C. 300f et seq. The Agency may ulsa

develop regalatlions for asbestos waste
management under Subtitle C of the
Resource Conservalion and Recovery
Act, 42 U.S.C. 6921 to 6931,

Under section 9 of TSCA. 15 U.S.C.
2808, the Administrator will consider
whether risks {rom ashestos exposure
could be reduced o a sullicient extent
by actions taken by other agencics
under other Federal laws. The
Administrator will also consider
whether rules promulgated under other
‘EPA authorilies could address the
ashestos problems more cifectively. To
maximize the_effectiveness of this
proposed rule, EPA is coordinating with
several agencies both directly and
through the Interagency Regulatary
Liaison Group {IRLC). These agencics
include the Food and Drug
Administralian, Consumer Product
Sufety Commiasion, Department of
Agriculture, Mine Safety and Health
Administration, and Occupatioaal

JSafcty and Health Administration.

Public Participation

The Agency plans to conduct this
investigation and rulemaking in

compliance with the public participation

section of the FR Notice entitled “EBA:
Improving Regulation: Final Repart
fmplementing E2Q. 12044 (44 FR 30938,
May 29, 1979}, Before and after
publication of sny natice of proposed or
final rulemaking in the Federal Register,
EPA will identifly and meet with public

interest groups, industry, regional, State,

and local governments und other
interested groupd to obitain their views
on regulatery needs, the Agency’s
apprauch, and lechnical issucs.
Information exchange will be facilituted
through various public participation
mechanisma, including public meetings
und public hearings at appropriate
locations around the country.

A linaacial compensation program fur
public purticipafoa will be avuilabie to
upplicants meeting cligibitity criteria,
The funds may be used foe the cost
incurred in comimieniing vn proposed
rules after publication. A Netire of
Availability of Geant Funds will be
published in the Foderal Register
announcing the financial compenaation
pragram, eligibility criteria, level of

funding. and the procedures for applying

far reimbursement.

Public Record

EPA has established a public recard
far this rulemuking {docket number OTS
81005]) which, alang with a complete
index, is available far inspection in the
QTS Resnding Roonr fram 9.00 a.m. to
4:30 p.m. on working days (Roam 477,
East Tower, 461 M Street, S.\V.,
Washingtoa, D.C., 20460}. This record
includes basic information considered
by the Agency in develaping this
ANTRM. The Agency will supplement
the record with additional information
as it I8 received. Materials for
incorparation in the public'record
include:

1. This Natice.

2. All comments on this Advance
Notice and the proposed rule.

3. All relevant support documents and
studies (including cconumic analyses
prrformed for the purpuse of defining
small business as prescribed by section
8(a}{3}). t

4. Records of all communications
between EPA personnel and persons
outside the Agency pertaining to the
development of this rule. (This dues not
include any inter- or intra-ngency
memoranda unless specifically noted in
the index of the rulemaking tecord),

5. Minutes, summaries, or transcripts
of uny public meetings held to develop
this rule,

EPA will identily the completad
rmilemaking recoed on or befure the date
of promuigation of the regulation. as
preccribied by section 14{a}{3) of TSCA.
and will aceept additional material, for
inclusion in the record at any time
Letween this Notice and such

designation. The final rule will also
permit persons o point aut 8ny errors or
omissions in the record. -

1
Questions and Information Needs

To assist the Ageney in gatharing
infurmation for regulatory decisian-
making. EPA invites comments on, and
responscs to, the questions unid
information requests that are listed here
or are discussed elsewhere in thia
Nylice.* .
he Ageney solicits suggrstions
relnting to the definition of several ey,
{ermg tdentified below as well as atRer
{r:r e mumbers of the public considee™
impuetant to regubitory (h-r:iximi‘m:xking.

< LSPC. in an Advunce Natis e of "vnpuwnl
Rutemaking eppegring elsemhere in thiv isaue of the
Fedural Registar, snnouncet a program {u
s rsligate the yae N' ashestnein COnLer
proslucia Ae pret ol this mvestgatton, CFSE wll
solist information throurh 8 vansty of voluntary
Al regulutory meane. Tu reduce puteatial tepurting
hutdens ue uuefustey, CINBC wall tahe into wcconnt
rrapante to EPPA'e questions when tuslareing the
Cronmuanian ¢ requests {ae infotnahon un the uee of
asheyios in consumer producta
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- stations or many sampling points,

Ta the extent possible the Ageney
would like aur definitions ta conform to
gencrally accepted usage. The terms to
be defined include: (1) asbestos, (2]
encapsulated fibers, (3) locked.-fibers, (4)
“easily released fibers, and (5) riabla, .

life cycle. Categuries contalning ¢ **

productas which EPA balieves may fall
into this classification are noted with an
asterisk In the Appendix. Identiflcation
of these products was based not upon
testing bul upon generally available
{nformatiofl. The Agency is interested in

delermining (€ netorsity-ofusing——"

aspcsios [n these producis. [he Agency

.

fala. : S
@he Agency 1s requesting all

blished datg or estimates relating ~
wawﬁ&
HisKs (rom exposurg g ashestos during R

mining. manulacturing, processing, use,
and disposal for all asbestos products
including the following product «* -
categories: .. A
(a) Asbestos paper, including rocfing .
and {loor underlayments; - © ¥
{b) Frictlon products; - .t
" (c) Asbeslos cement sheet; . -
{d} Asbestos cement pipe: " '+
(e} Textiles: - ;.. .- 48"
(n ﬂooring: 1} . PR L S PR
&Gaske!s and packings; .

2

Paints, coutings and sealants;
1] Asbestlos-reinforced plastics.

The informatian submittals should
include data on exposure of both
warkers and people near mining,
finn i rocessing lacililics.
Where dala might be extensive, R
covering several years, many work

summaries which include appropriate |
stalistical unalysis would be suificient.
Data of interest include present and
futurc ¢stimates-of: Na’e'

{a) The number of people expased:

{b1) The routes, duration and {requency
of exposure:

{c} The intensily of exposure {fiber
concenlration prcfcrrgd):

{d) Fiber size distributions; .

{e) Fibier types: . T\ia{'

{f) Relative and atiributable risk
estimates for all cancers of specilic
organs snd nonneoplastic respiratory
discuses:

{#) Variations in risk by age, sex.
smoking statua, duration and intensity of ?
exposure, fiber types, and time (rom .
onse! of exposure: and '

(h) Technicul contrals curreatly used
to manilar und conlrol expasures (o

stas at the plant site. o
% Bused on preliminary information. a
1961 usbestos-containing commercial
and industrial product categories is
presented in the Appendix lo this
Notice. ’IW
usbostos [iLees feam theas produets
depends on many factors including the
releusability of the fibers, the duration
aof the exposures, and the size of the
pagpulution exposed throughoul varions
parts of the life cycle of asbestos in the
product. Products which relense
asbiestos fibers during normal use.
Installution, maintenance, removal. or
plausible mishandling are of particulur
concera during the use segmient of the

A

requests the following information on

esaproducts xnd other asbestos- '
‘products. o

co lalnlni .

{a) Da these products caatain
agbestos? Voot

{b) What i the purpose of ashestos in
the product; what s the asbestos
content by percent of total compasition
and welight; and what is the asbestos
fiber type, size and shape? :

(e} What arc the figures {or annual
production and sales of the product, and
the annual amounts of asbestos vsed-in
each produc!? :

(d) What is the value of the product

i/nnd the cost of the asbestos used In that

product?

(») What exposures are expected
during the Manufacture of the asbestos-
containingproduct: and what are the
expected expusures associated with
each use? {Rate of fiber release,
frequency, duration, population
exposed, aAd conditions of use.)

{f} What point source and nun-paint
source discharyes of asbesios to waler
dre assucialed with the processing of
asbestos fihers, munufucture and use of
asbestos-cantuining produc!s {e.g.
quuntity, concentration)?

{g} What_.amounts and types of
asbestca-coninining wasles are
generated imconnecton with
manufucture of the product; and what
methods aad sites of starage, Irealinent
and dispasal are currently used for
those wastcs?

{h} What are the product life, and
expecied removal and dispoesal
techniques Tor each use? What type of
despasal sites are used?
¢ Agency is requesting the
ving ififormatian regarding the
i ruciure

{a) What_are the current trendy in the
usc uf asbestos and asbestos-conlaining
products? __

(b} 1s the market stable?

{c] What size and type of industry i3
mast likely 1o be uffected by regulation
of ashestoswnder TSCA?

{d] Whnt effects on Industey structure
would be agticipated {ram regolation
under TSCA? |

(e} WhatEHeats on employment can
Le anticipiited from asbestos regulation
r TSCA? R
‘he AgPney is requesting the
ey ffiformalion regnrding
Subslitutes Jor asbestod and asbestos-

" sshestus cealalning producta?

qurs
~— do not present a health hazard to users?

‘contalning productst Manufactucecn ol | '+
substltutas are particulurly encouraged ..
to submil infucmation,. « - ety B

(2} What substituig substances sre 1,;
presently available of CaroAlly undaces -
development for asbestos {n papez - .mg::

* products (Including roofing felts and +:¢

{loor underlaymuats), [riction products, ,
flooring. plastics, cament, sealants and .
other commercial and Induysirial ufidtgl
products? . .- - - Cab s
(b} What substitute products are- "
presently available or currenty under.’|
development for asbestos-containing. oo
products in the categories described.,. '
gbove? . . - Lo T L.
{c} What sre the perfurmance".;,;.'.;n
characteristics of thesa substifute *, -
substances and producta as compared o

{d} What uvpublizhed data lre.'?”'{’?‘:
available regarding human expasure lo,

and health efTects of substitutes foc. | | >

asbeslos-contalning products? "' !

R $
PR

(e] Wha is the price differeatial ;.
between asbestos or asbestos- *; inr'
conlaining products and theic "";'"x

subsfitutes? ' _

(f) How long will It taka to convertto
production and use of alternatives?
Pledse commaent on a product-speciflc or
product category-specific hasis.

(8] Ta what extent cnn present makers
of usbestos-containing products change
to substitute materials? Can this |
couversion be accomplished using .
existing ashestos production facilities?
What will the cost of the changeaver be
In trrma of capital and operating costs?

{(h) i existing [acililies cannat be used
ance substitutes replace asbestos, will
new [acilitics be buill by existing
gsbiestos processing companics, by vther
companies, or by some combination of
these? .

{i) What effects might regulation of
ashaestus have on industrial innovation

g/introduction of new products?
A HVhat categories or individual

products and uses containing asbestos

R,

v s

7
@Hmt ashestos-containing”
herGidual products ur categortes might
be considered essential becuuge of
significant benefits and/or ladiof ’

rensonable substilutea? What are the
specific benelits und costa and how

gsrold they be weighed? :

-é.}a the atute-af-the.art fur asbestos
fdeatiflication und quantfication {phase
conlrast ar clectron micrascapy)
analytically adequate and ceconomieally
fensible lo establish numerical
stundards for fiber release and exposure
resulting fram tha production of

asbestos-contnining products, their use
and disposal? Can airburne fiber levels
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S be measured at 10% fibers/m* 107 livers/ Tl Hemels ™ ane s e 3. Caulking compounds and putty * . .ls . ¢

*m? 104 fibers/m?, o 104 fibers/m? and 12 Haeds* . . - - 4 Furmnance coment | .
can walerbome ﬁber levels be mesasured 13. Mlllenl '. R T T 5. Glazing wmpdund . .- s .‘ ol i
at 10° fibera/liter, 10+ fibers/liter, 10¢ :g g"'mu“e“ I : 8. Radiator sealant - '. I Wi
fibers/liter, 104 fibers/liter or 10" fibers/ ¢ S:‘::“ el 2. Varnish * Cl RO
liter? Should the level be expressed as 17. Umbrellas * g ", m ' 7R Dee. Pled 10-10.7% 1.8 v Sl
lotal fibers or as fibers greater thana ". o . /A TR BULNG COOC $3aa-a1-4 . _," ‘; :, .
specified length or aspect ratio? Are 1.1\ i ldiotna ;uw:y AERTER CoBan ot . . q‘ .
. Aerial distress flares * . o, . . Cules T T A
0(hcr;:::u’rxeelt::::l:lx':'ﬁppfoPrttlf~(f-8~ 2. Ammunifian shell waddmz o ' PR “ i ‘?h"; . =k Ve Pl ‘ b hee e
. ." wiye . 3 Catalytic heater mandes!, 0 , e ltpaslint hea e esce e g ag
hat untpublished datu are ™~ [ " 4 Tent gromets * ° R 3T 250 il Y e e S
blE rcgﬂrdmg ambient lavels Of v 5. TV sets and PN]QC(OT equ{pmcnt . ) Tret 'f:"ﬂ.‘-";|:-i' KZ{TURTTY I SR R 'h';~ﬁ:\“1 s
ubesta: in atr and waler and asbestos E. Home Building Repaire " B e T QRO
expasure {rom varicus noncommercial ,g P R ’ DN Rebar th. vty : .4';.& '!.,f:
ssbestos sources such as dnnking water ;_’.;‘%"—l’-@‘-’? vt e . RN Ty s
supplies and naturully occurring Bxture RS T Lot i wee ol .‘-":‘ e o ep
asbestiform rock? v we o R C""’”""“’“‘Pp’i““"”" R : S et 1o-0 8
: U?,EPA and CPSC latend to |harc . 1. Aluminized c!n{h '.\ LR " ~ e :x,: :.-::'5x col
information received in support of their :gag:{ T ,‘, R B R 2R LIS PRV &Y
respectiva asbestos regulatory e . B:‘-‘mng: oy $ ’_' ; EARER A R A RS P AR H
Investigations. However, in view of ' - -g Blocke® & Bt frueas ' ‘
patential statutory conflict regarding b
_treatment of confidential business . 2.Braid* .~ R
Information, how shauld the agencies ~ & Builing an hshmg compounds *,
treat data for which a company daiml 9.Cloth* . . i,
confidentiality? - " | © .07 10. gf’"’h' s, ‘ . o
.+ Authority: Secs. § and 8 of the Toxic :;_ D::. &fr:“ : i 7
Substances Control Act (TSC.A) (90 81at. 2003 13 Drilling fuids* - ' . - - - .
15 US.C. 2801} . . R
. .“,: Gy . 14. Fabrics *_ . . . - e
Dated: Octaber 10. 1979.' . ,,‘. ke . 1S Felt* . R .

. 18, Filtering ma(ur(nts v .
: 17. Metalliccloth * T n

Douglas M. Castls, . 4. w,y,
..., ) 1 “ o . . J
woeer oz T 18, Millbasrd *

Administrator. .

APPENDIX ©oendr o iy 19. Paper * —
A. Automotive Repair "'t vl 20, Pipe and boiler covers *
1. MulTlers * CoS e 21, Pottery clay *
. SRR L Ry 22. Plywood patch *
Ebuelbn: DU BSRID
4. Cuatam sulo bady ﬁﬂef e i:, T: : tops
Sﬁiﬂil_d_@_d_sas_'_ o 5. e 0 20, Taghlcs -
B. Household Materials t "" A 27, Welding #lectrodes *
: N3 o N H .. -
;‘.épp“ancc v;lrmg < ; v G. Asbestos Cement Products
ounler surfnces * e Feoeite 70 T
3. Electrical cord * RN ;ﬁ;g ::r fif'd
4 Filler for shoe soles* ~ 7 7 +f 1. A/C lh;:‘r:(f‘
:' f}:ﬁ_";gfm AR RN 4. Baking shects *
7. Heat prutective mata * AP : g::;ir;;?garda
8. Ironingbaard p-dl and covers * . 7. Roofin
8. Lamp mantles* . - Co 'mx'n_g%:‘:
10. Lamp sockers * e . g. Siding *
11. Putters’ kilns * - Lot 10. Tile *
.12 Slow coakers * o <=
15 Tomstomg st - H. Molded Froducts
i . v M
C. Sofety Equipment A 1. Gun grips
A fety ‘qmpmc T 2. Fiiler and_reinforcement in plastic *
1 AP"U"' oy 3. Pond liners—
2 Blml\pm(fcw“ o . 4. Phenolic luminates
3 3 ankets ' : §. Rasins
;' C::(:‘ o o 6. Rheostat backing
e: C}lﬁlhlng . - '..- L I. Roofing Aateriols
7. Curtains * . ' L 1. Aluminum ool ¢
8. Droperies < e Roof palch
9. Cloves ** - S b a0 Y. Rooling lolts * .
10, Huts * : o Nl __F_lgif_ﬂggﬁm_g_
indicater that products it m‘;‘"‘xw }. Sealants andl Mastics for Ccn:umc'r ana
- potentially contarn eunly releasable Nbers. Commercial Use
Note.—Nat all of the products in each identified 1. A/C pipe foint scnlam
category srw believed ta cantaln asbestos. Z Adhesives _ !
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) In tne £ase of a request filed under
Zeoraph (1)(1)(1) of this section, where
fin(ormation given {n the Statement
.Hicount is incorrect or incomplete,
. quest must clearly identify the
neaus or incomplete information
4 provide the correct or additional
panation:
a1 [n the case of a request filed under
= craph (i)(1](ii) of this section, where
& oyalty fee was miscalculated and
mount deposited in the Capyright
Pg was either too high or too low,
jrequest must be accompanied by an
vit under the official seal of any
authorized to administer caths
ihin the United States. or a statement
rdance with section 1748 of title
‘of the United States Code, made and
ged in accordance with paragraph
(14] of this section. The affidavit or
tgment shall describe the reasons
the royally fee was improperly
gulated and include a detailed
dysis of the proper rayalty
sulations;
3} In the case of a request filed under
egraph {i)(1)(iii) of this section, the
1est shall be identified as
apsitional and Supplemental Rayalty
Payment” and include a detailed
lysis of the proper royalty
alations; .
v){A} All requests filed under this
igraph (i) (except those filed under
agraph (1)(ili) of this paragraph) must
iccompanied by a filing fee in the
unt of §15 for each Statement of
ount involved. Payment of this fee
'be in the form of a personal or
pany check. or of a certified check,
lier's check ar money arder, payable
tegister of Copyrights. No request
be pracessed until the appropriate
g fees are received.
) All requests that supplement
Ity fee payment be received for
3sit under this paragraph (i}, must be
ympanied by a remittance in the full
unt of such fee. Payment of the
slemental royalty fee must be in the
1of a certified check, cashier’s check
ioney arder, payable to: Register of
yrights. No such request will be
:2ssed until acceptable remitlance in
‘ull amount of the supplemental
ity few has been received.
} All requests submitted under this
-graph (i) must be signed by the
e system owner named in the
ement of Account, or the duly
orized agent of the awrer, in
wdance with paragraph (e)(14) of
section.
) Following final processing. all
.2sts submitted under this paragraph
ill be filed with the original
ement of Account in the records of
Zopyright Qffice. Nothing contained

" Option.

in this paragraph shall be considered to
relieve cable systems from their full
obligations under title 17 of the United
States Code, and the filing of a
correction ar supplemental payment
shall have only such effect as may be
attributed to it by a court of competent
jurisdiction. -
{17 U.S.C. 111, 702, 708}

Dated: December10, 1979,
Barbara Ringer, -
Register of Copyrights.

Approved: -
Daniel . Boarstin,
The Librarian of Congress.

{FR Doc, 79-32538 Filed 12-T4-7% 845 am]
BILLING CODE 141003~

p—— e

ENVIRONMENTAL PROTECTION
AGENCY -

40 CFR Part 763
[OPTS-61005A; FRL 1377-5]
Commerclal and Industrial Use of
Asbestos Flbers; Extension of

Comment Period and Announcement
of Additional Control Option

AGENCY: Office of Pesticides and Toxic

. Substances, Envirgnmental Protection

Agency (EPA, or the Agency).
ACTION: Extension of Comment Period
for Advance Notice of Proposed
Rulemaking (ANPRM)]) and
Anncuncement of Additional Control

SUMMARY: EPA exfends the comment
period on the Commercial and Industrial
Use of Asbestos Fiber ANPRM to
February to February 18, 1980, The
extension is grantéd ‘o accommodate
industry requests and to provide
additional time to comment on the
ANPRM. The Agency also announces an
additional control option under
consideration.

DATE: All comments should be received
by the Record Clerk by February 18,
1980. N
ADDReSS: All comments should be sent
to Mrs. Joni T, Repdsch, Record Clerk,
Office of Pesticides and Toxic
Substances {TS-793), U.S.
Environmental Profection Agency, 401 M
Street, SW., Washington, D.C. 20460.
Comments should include the docket
number QPTS-61005A. Comments
received on this Natice will be available
for reviewing and copying from 9:00 a.m.
to 4:30 p.m.. Monday through Friday,
excluding holidays,in Room 447 East
Tower, EPA Headquarters, 401 M Street,
SW., Washington, B.C.
FOR FURTHER INFORMATION CONTACT:
Industry Assistancg Office, Office of

Pesticides and Toxic Substances (TS~
788}, Environmental Protection Agency,
401 M Street, SW., Washington, D.C.
20460, Phone: 800—424~9065 (In
Washington, D.C,, call 544-1404),
SUPPLEMENTARY INFORMATION: On
Qctaber 17, 1979 {44 FR 680061), EPA
issued an ANPRM on the Commercial
and Industrial Use of Asbestos Fibers.
The comment period expires December
17. 1979. EPA has received requests from
the Asbestos Information Assaciation/
North America, Johns-Manville
Corporation, Armstrong Cork Company,
the American Paper Institute, Inc., the
National Electrical Manufacturers
Association, the Resilient Floor -
Covering Institute, and the Asbestos
Cement Pipe Producers Association for

-+ extension of the comment period on the
"1 asbestos use ANPRM. The extension .

requests range from 30 to 120 days.
Industry representatives are seeking
these extensions because they believe
that the information requested by EPA is
complex, extensive, and not readily
available.

— EPA has developed an additional
regulatory control option since
publication of the ANPRM. The
comment period deadline has been
extended to February 18, 1989, to
provide more time {or industry to
produce the information requested and
also to allow for public review of the
additional regulatory contral option.
Submission of information during the
ANPRM comment period will insure that
the Agency will consider that
information in proposing the asbestos
regulation. In proposing a rule, however,
EPA will consider all relevant
information to the extent possible, even :°
if that information is submitted after the 7
close of the comment period. * &% iR I

Should EPA's evaluation of human SR
health risks and economic impacts | S5e el
determine that all but essential usey of
asbestos present unreasonable risk &%
possible regulatory strategy may be {0 -
ban the manufacture, processing, B
distribution in commerce, and impu&-‘t of T
asbestas for all nonessential asbestos 3
uses at some fixed date in the future. ¢ e
EPA is seeking comment on this overall -7 &
regulatory approach and on an - ek
appropriate date for instituting a general“s:
use ban. Effective dates presently under -

evaluation range from 1985 to 199s.
EPA anticipates providing an

opportunity for essential use exemptions

should a total aghestos ban be

instituted. The exemption criteria may

be based on factors such as established

benefits, limited public health risks, |

commercial availability of substitutes,
and-significant economic impact if the

use is banned. Persons seeking
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: wxempuons would be asked to submit
.. the following types of information with
their exemption applications: (a) The
asbestos use or product’s contribution to
_~-: public health, safety, and energy
v, conservation: {b) Fiber emissions and

. -. buman exposure during processing,
r . normal use, and disposal; (c)

" Availability, performance
. v, characteristics, and relative health risks
.~ .. of substitutes; (d) Contribution of the
...~ asbestos product or use to local ar
: national economy and small business;
"' (e) Test data on emissions associated
‘with the asbestos use and; {f} Data on
substitute investigations.
aé5:¢ There are also a variety of ways to
Y=, process exemptions. In a single step
Z - exemption process, all requests for
13y exemptions would be received at one
& time immediately prior to the ban's
: effective date. In a multiple step
process, persans seeking an exeription
%-"éwould submit their requests four or five

; K¢ years before the ban becomes effective.

s 222 EPA would screen these applications for

E‘.'--f:' award of conditional exemptions.

F"‘i‘gf:;}:‘;1='ex~sor15 holding conditional exemptions

ﬁi’%’%couid request actual exemptions

5% immediately before the ban is

!7-4; e .

gﬂ—,‘_implemented. assuming rea'\sonable

X+ substitutes were still unavilable or the

¥ “economic impact of transition was still

T!l axcessive.

;. EPA would grant the essential use

. . exemptians for some specified time,

% perhaps two to four years. These —

<- sxemptions would have to be renewed
upon expiration. All other uses would be
prohibited. EPA's preliminary analysis
indicates that a multiple step exemption
process may be more appropriate since
it would encourage substitute research,
streamline the actual exemption
process, and provide an early indication
for those companies that will not
continue producing asbestos products at
the time of the ban. EPA is seeking
comments on appropriate exemption
criteria and procedures should a ban on
all nonessential asbestos uses be
established.

Industry is expected to continue to
process asbestos fibers and produce
many asbestos~-containing products from
now through the time an asbestos ban is
implemented. These uses and articles
will present continued exposure risks to
ugers for many years. To eliminate some
of this risk, EPA i3 considering a
labeling requirement an all future
asbestos fiber packaging and asbestas-
containing articles. The labels would
provice infarmation on asbestos content,
form. and associated health risks. The
labels would also warm users to aveid
exposure to fibers wherever possible.

——EPA: also anticipates that information
beyond that supplied in response to the

ANPRM will be needed to support
Agency rulemaking and exemption
decisions. This information would help
EPA evaluate present exposure to
asbestas, patential impacts on industry,
the development of substitute materials,
and the health risks from substitutes.
Therefore, EPA may promulgale
reporting rules under Section 8a) and
8(d) of the Toxic Substances Control Act
{TSCA). EPA is secking comments on
the appropriate scope of the reporting
riles, who should report. and the
schedule {or reporting this information.
EPA would consider sponsoring or
s IEF . .
initiating a program to help determine
the technical acceptability of
substitutes. This program and the
reporting rules would help ensure
cantinuing research efforts and track
industry progress toward commercially
acceptable nonasbestas substitutes.

Dated: December 11, 1979.
Edwin H. Clark II,
Acting Assistant Administratoe for Pesticides
and Toxic Substances.
{FR loc. 79-18089 Filed 12-14-7% 8:45 am|
BILLING COOE €560-01-4 )

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration
42 CFR Part 460

Professional Standards Review;
Redasignation of PSRO Areas in
Caiifarnia

AGENCY: Health Care Financing
Admirnistration (HCFA), HEW,
ACTION: Proposed rule.

SUMMARY: This proposed rule would
redesignate PSRO areas in California in
order to cambine PSRQ Areas XIX and
XXIIL The redesignation will result in a
more effective coordination with
Medicare/Medicaid fiscal agents and in
a higher degree of congruence with the
Health Service Area (HSA)
designdlions. In addition. the

- redesigfiation will facilitate initiation of

PSRO activity in the currently
uncovered area of Los Angeles,
California which is now designated as
Area XIX.

paTes: Consideration will he given to
written comments or suggestions
received on ar before February 18, 1980.
ADDRESSES: Address comments {o:
Adminisirator, Health Care Financing
Administtation, Department of Health,
Educaticn, and Welfare, P.O. Box 17082,
Baltimore, Maryland 21235. In
commenting, please refer ta File Code
HSQ-67=P. Comments will be available

for public inspection beginning
approximately two weeks after
publication, in Room 5220 of the
Department's offices at 330 C Stre:
S.W., Washington, D.C. on Monca
through Friday of each week. from
2.m, to 5:00 p.m, (202) 245-0365.
FOR FURTHER INFORMATION GONTA:
Tony Culotta, (301) 594—4272.
SUPPLEMENTARY INFORMATION: On
March 18, 1974, regulations were
published in the Federal Register (:
10204), which were amended on
November 29, 1978 (43 FR 55938).
designating 28 PSRQ areas within
California. The purpose of this pres
propasal is to redesignate PSRO ar:
so that the cities and postal zones ¢

" Angeles County previously designa.

a3 PSRO Ares XIX are transferrad t
PSRQ Area XXIII which consists af
group of cities in Los Angeles Coun!

Redesignation of Area XXIII -

Guidelines for the redesignation v
PSRQ areas (42 CFR 460.2) provide t
we may revise area designations wh
we determine it is necessary and tha
we may consider the coordination w
existing health service areas und the
coordination with Medicare/Medica: -
fiscal agents in our redesignation
decisions. The local health service ar
cavers all of Los Angeles County.
Therefare, any consolidation of PSRC
areas within Los Angeles County —
diminishes problems of coordination.

"data sharing and other health plannit

efforts for the Los Angeles County.
health service area. The Medicare/
Medicaid fiscal agents covering the Lt
Angeles County area currently must
relate to eight different PSRO areas -
resulting in considerable duplication c
effort. This is particularly true since
there is considerable averlap of medic
practice patterns and service areas
across PSRO area boundaries. Any
consolidation would result in more
efficient coardination for these fiscal
agents,

Area XIX has never had a condition:
PSRO and the contract with the -=
planning organization which had forms
in the area expired on March 30, 1879,
there is currently no PSRCLin Area XIX
The redesignation would facilitate the
administering of the PSRO program by
allowing the PSRO organization in Arec
LXII to assume responsibility for the
hospitals in the currently designated
Arca XIX where no PSRQ exists, and
the Area XXIIl PSRO would be capable
of rapidly implementing PSRQ activity
in these hospitals. ’ o

Clarification of Parmanent Boundanie
of Area XXIII Areas XVIIl through XXV:
are designated by city, community, and

2
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