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2. Mercury o IHinois. The Ilhnms Polluflon Contre! Board first held heormgs on

. October 14,1970 on mercurlal pollui’ani‘s in surface water coming under the jurisdiction -
""of The Sfo}'e of IHmo:s. lndusfry represenfahves from i'he Chlccgo PVLA ond from NPVLA

"<mei'c| wh|ch would e allowed i m waste water bemg emlffed from planrs ‘coming under Ii‘S :
|urlsd|ccﬂ'lon © Additional datd is bemg goi‘hered in this matter in order to justify the lndus’rry s

iat, at fhe presenr time, mercury is essenha] For fhe manufacfure of paints and that

: fhere lS no adequ" “’re subshfure For it.

| 3 Mercury -—‘New York. The Assocmhon has requesfed clorlflcohon of the new peshcxde

control regulofmns of the qui‘e of New York which become effective on January 1,-1971. As
presently written, the. regulahons prowde that some 60 substances or mixtures of subsfcnces, .
when used as pesi'lCIdes, are restricted in relation to purchase,, distribution, sale, use and
possession unless reglsrered with the New York State Depor’rmeni‘ of En\uronmeni'ol Conservation:.

~ The regulations further provide: rhof no permitted uses er be o“owed for ten specific chemical

subsrcmces, whlch mcludes mercury compounds.

~In a letter requesf to Mr.. Chorles H. Frommer, Superlm‘endenf Bureau Forest Insect & stease

Control; New York State Deporfmenf of Environmental Conservation, NPVLA requested that -

a rulmg be issued to the effect that paint products =~ as presently formulated with mercury
compounds and not requrrmg reglsfruhon as e conomic poisons under current! laws and regulahons -
be exempted from the provisions of the new New York State Pesticide Regulations and that the

“importation into New York State be authorized for mercury compounds for use in paint produci‘s
‘not intended as pesticides. As of this wrmng, no decision has been announced by the New York

officials dn the NPVLA request.

4. Mercury -- ther ‘Srm‘es Several other states have initiated actions similar fo those of
New York and Illinois’ d:scussed above. - The first of these was Texas, which established precise .
Ilmlfohons ‘on the amounts of hazardous substances allowed to be discharged into. its public
water. - This action of the Texas Water Qualn‘y Board (Order No. 70-0828-5) became effective "
November 25, 1970. * The Illinois Pollution Conrrol Board also has announced ‘its mfen’rlon to

exi‘end heormgs fo o” ofher heavy mefols

. Arizona, Okiahomd Vermom‘ ond Florldo all hcve proposed legislation or regulahons on fhe
*subject of‘mercury pollution, either by waste water discharge or by pesticides. Florida, whose
“proposal is similar to that of New York, has agreed to hold action in abeyance pendmg com-

pletion of the Federcl review and evalucmon of all pesticidal uses of mercury.

Rl O00SZZ
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B ‘_;_:'IV.EAD—‘BASED PA!NTLEG‘;!SLATION |

‘k "‘.‘On November 27 1970 the membershlp was adv1sed fhaf fwo ieglslahve proposals (H R ]9]72

e QCommlﬁee on Lab

- The: prohiblhon aga‘lin :
in the proposed Ieglslaflon -- was expanded to lnclude . porches and exterior surfaces to
‘ whlch chlldren may be commonly exposed of residential housmg' :

and S. 3216) deal'mg Iwﬂ'h the elimination of lead based pami‘s were pendlng before fhe Senafe
ind Public Welfare S el

Aﬂ'er"confmued- negofla’rlon n}fhe parf oF your Assocnaflon staff and numerous commumcafions‘
i from: mdush’y members: ‘expressing ‘their concern; the” leglslaflon was amended and reported by

' the. Sencn‘e ‘Committ

vn;‘December 14, 1970 wH’h a recognition that ‘the unique qualities of
lead-based paints should continue fo. be available in- msfances where it is inaccessible to children.
the use of lead based paints == as defined in ANSI Standard Z66.1 and -

The Senafe passed fhe amended version of the bl” on December 17 ]970 As of i‘hls wrmng,

the House -~ which passed the overly-resirictive legislation on October 5, 1970 -- had not

"_ yet voted on the amended bill. If the House does not accept the amended version and the
, differences cannot be resolved in Joint Conference, the bill will die when the 91st Congress
" adjourns. . In this event, it is certain that similar Ieglslahon will receive prlorn‘y attention by

the 92nd Congress whlch convenes in. January 1971.

| C. M!L—STD-1341A,

; i The Naval Supply Sysfems Command as action agency for the Deparfmeni‘ of Defense, has
' announced that MIL STD 134]A Wl” be converi‘ed toa Federal sfandard in the near future.

" This Mlllfary Standard, whlch esfablxshes an ldenhflcaflon sysi'em for packages and confamers .
-containing hazardous industrial chemicals and materials, has been included as a part of all

Invitations for Bid and Requests for Quotations issued by the Department of DeFense since its

: ueffeci‘lve date of chober 1 1970. (See Coahngs, lssue of October 19, 1970)

MIL-STD-1341A lncorporafes two lndusfry s’randards by reference - the. Nahonal Fire Protection

Association (NVPA) Standard 704 M and the MCA Guide to Precauhonary Labeling of Hazard-

= “ous Chemicals, Manual L=1. It also includes use of the Material Safety Data Sheet, the U.S.

'Department of Labor form that has been required for use by marine coafmgs manufacturers since
‘ July 1, 1970. (See: Legal Bullefln No. 72)

‘ :The Naval Supply Sysfem Command has mvxfed comments on MIL-STD- ]34]A prior to January 20
_' 1971. Further details regarding the use of this prospective Federal Standard may be obtained by :
- writing the Office of Legal and Government Re]ahons, NPVLA Headquarters in Washington.

Copies of MIL-STD-134TA, as currently drafted, are available on request from the Naval Publl-

cahons and Forms Cenfer, 5801 Tabor Avenue, Philadelph:a, Pa. ]9120

EFT 0008E3
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~ D. DOT ESPOUSES CLOSED-CUP TAG TEST TO DETERMINE FLASH POINTS -

0 The chcrdous Mai‘erlcls Regulchons Board of the Depc:r’rmeni~ of Trcnsporfchon WIH hold hecrmgs, :
* ' beginning March 2, 1971} to consider the advisability of adopting the Tagliabue closed—cup ,

T tester (ASTM D56—70) in’ de’rermlnlng the flash point of flammable llqu ids. " This notice is dockefed
'af HM-67 The Regulaflons presenﬂy specnfy fhe Tcghabue open-cup fesfer (ASTM D]3]0—67)

Lo ,}:..’Reservahons expressed over com‘mued use of fhe open-cup tester are fhcf n‘ Iacks fhe precxsron,
“»rehdbllxi‘y, and’ reproducxblllfy needed for measruing: flammablllfy hazard in shlpmenf The stated
ob|ecf|ve in this proposdl is ‘i‘es’nng uccurocy, and there is no |n1'enhon ‘ro chcmge existing class- -

“ifications of Hcmmablllfy sfandards ‘Thus, materials flashing at'a lower point with the closed-. -

- cup méthod are accordmgly assngned flash - points’ comparable to the open-cup method.  The

" Board wsserts that conversion to the closed=cup is consistent with the preference of ‘the National
Fire Profechon Assocmhon Nahonal Academy of Smences, Umi‘ed Nations lnfer—governmem‘dl
Maritime Consulfchve .rgamzcthon and many Western European mdusfrlctl counfrles More-
over, the- Bcard minimizes the open-cup test simulating conditions of the average splll situation

“in shlpmemi' It is noted thatsuch spills usuclly occur in confined compari'menfs, such as ship

~holds, truck vans, or rail cars. The hczclrd is greai‘esf in these situations due to overpressures

cmd convec’non currenrs o : :

. NPVLA will be presenfing the views of the paint: indU‘sfry at the hearings on this proposal. Your .
comments and observations would be appreciated in consideration of formulating an industry
position. Also, it-would be helpful if copies of testimony presented on behalf of individual =
members were sent NPVLA, to coordinate and complement the overall position. Full text of rhe
proposal , as published in. fhe Federal Register, accompames as Attachment No. 2.

R SUMMARY

" Events of rhe pdsi‘ few months huve demonsfrcn‘ed that it is vital that industry members keep in-
formed of Ieglslchve and regulatory proposals at all jurisdictional levels. Your Association
devotes a maximum effort to the collechon of mformcn‘lon of this ncﬂ'ure and the initiation of
timely achon when approprlai'e '

Input from fhe Loccll Assocm’uons ‘and from indiv |ducl mqnufccfurers fhroughoui‘ fhe couni'ry is -

a8 especnally helpful to alert NPVLA of proposals at the state and local levels. This permits the
Association to assist in developmg a coordinated position and, hopefully, to achieve some
measure of unlformlfy Your Ieﬂ'ers and i‘elephone calls c]ways are welcome. =

“n this regcrd i'he U.S. Chamber oF Commerce has announced fhcr it WIH commence a series
~ of Legislative ConFerences in 1971 in order to provide accurate and hmely information to-its
members i inthe field. The first of the series will be held at the Sheraton Biltmore in Atlanta, -
- Georgia on February 3, 1971. Other conferences are scheduled at the Pick Congress Horel in
- Chicago on' Februc:ry l7 and fhe Villa Capri Hofel ‘and Mofel on March 5. ’ ‘

= #0424
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ln supporhng f%ese F_eglslahve Conferences, NPVLA is coni‘emplahng addmg a spectahzed R
- briefing for its own mdusfry members in order to discuss in greater detail consumerism and -

- pollution and e*her matters of direct mi'eresf to our mdusfry Further details on these meehngs
v : l‘n‘COATiNGS cmd - you are urged to aﬁend such a meefmg when held -

s John M. Mon’rgomery
_Counsel - :
Director of Governmenf & Irdus'i'ry Relations

IMM/ew
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56 basxs‘ to- deter-
the ‘public inter-

“n' turf, (4>
Ali other merc

”‘d, mterested per-
thin 60 days of

deral Thsecticide,
de Aet. This re=
nouces of cancel-
registmtlon have

| [ that are available

|

atety and effec-
in relption: to
~contemination

ljﬁs‘ of

i ‘ : 3 uI ing ‘on envxronmen-ﬁ
,tal contamination sthrough ‘the ‘use of
. mercury-and.its compounds; Recent sur-
o veys teveEl mercury res1t1ues in water and -

‘ ﬁh}eu' registratxon ’

heir views on.uses.
ubject. to regis- .

Al persons who desire to submit writ-
“ten data, views, or arguments in con-

nection with this matter should file' the .

-same: In triplicate - with the Direcior,

Pesticldes .Regulation Division, Agricul~ -

tural Research Service, U.S. Department )
" -of Agriculture, Washington, D.C, 20250,
~within 60 days after the date of publica- .
"tion of this notice in the FEpErAL REecis~
TER. Please make reference in any sub-.

mission to “F.R. Mercurial Notice.” =

All written  submissions made pur-

“suant.to this notice will-be made avail- ..

able for public inspection at. times and
places and in a manner convenient to the
public business (7 CFR 1.27(b)).

Done at Washington, D.C,, this ‘27th
doy.of November ‘1970,

GG, Rouwm.
Acting Director,
Pesticldes Regulation Division,

{F.R. Doc. 70-16236; Filed, Desc, 3, 1970'
- 8:61 aam.j
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‘ebilit
fore
‘ bransportat !
- testing meth
with only b Ior many
years, lacks i \mfy and
. Teproducibili L
mate thetl

e

1"111‘7&3 or pac

fag open cup

| of Mines,,
to examine th the ‘dvail-
able ‘flash poix

tend |the hesh

OT

e e rebo
nethod ' forj adoption by

up ‘tester-

: ‘adoption
T detemun‘ :

h the Safety’

‘1o recoms

. ang@. the.

“In reachmg' their conclusmns the Bu-

" reau of Mines measured the present state
of the art against the following criteria: .

“ 1 Repeatabmty ‘tdata * obtained - by

'the same analyst in several determing-

tions, using "the- same . equipment a.nd

-thesamesample) /'
) Reproduc1b11 g (da‘fa obtamed by

everal analysts; each using a: different’

sing. y’sh Same samp‘e). iy

& ‘mcluswns,
closed ~-cup
c 1 as follows

ion than does &

ed-cup, gment, this is &
tnwal consxderatmn\m chiousing; among
the vanatxons of ex1stmgf appara,tus The
1 of a smI]
s which are
itory apparas
tu.a, such. ‘as the oohng Qf the liguid sur-

the: atmasphe‘
. “The grea st explos;on haza.rd results
from leakage ior spillage into surround-
ings that prov1de some confinement,
such as a ra.ilroad ‘box caf,; a van-type
{ruck, or ﬁhe ip..T) is si
txon, convec ;
tion of hA:mog neous vapor-au' mdxtures
avmtude of overpressures in
confined: ,ombustxon is usually greatest
with homogen oUS mlxtures {Here' again,

thie. closed-cup gives the best deﬁmtlon ‘h
. of hazardl” Expenence shows thaf, spills
and Ieaks ni'c Qonﬁnement are common

1Dockct No HM-3; Notlce NO, 68—2 {33
F.R. 3382, Feb. 27, 1968).

 2Kuchta, Joseph M. and’ Burgess David,
Report No, S'4131, Apr. 29, 1970, Safet.y Re~

- search Center," U.S. Bureau o0f Mines. This

document ‘is available from the Clearing.

... House for Federal Scientific and Technical .
‘. Information, National Buréau of Standards,
. 'U.S. Department -of - Commerce, Sprlngﬁeld
- Va, 22151: 4t & cost of $3 per copY. or Micro-

fiche copy at'85 cents.

. ’Kucbta. Joseph ‘M. and Burgess, David,

Report No. S 4131, Apr. 28, 1970, Safety:

Research Center, U.S. Bureau of Mines, P. 5.
¢ Ibid., D. 6. .

“ered

iece of equipment of the same‘type, and :

face. by evapora,i‘.xon or the gustiness of -
93

- antounts ‘of highly

'acc1dent situations and must be consid-
m. the development of . safety -
cnteri’a * -
~ 8. Due. to xts greater reliability,’ the
closed-cup method has been accepted by
the NatiohalFire Protection Association,

" the.National, Academy of Sciences, the
: Umted Nations Intergovemmental Mari=--.
‘time Consultatwe Organization (IMCO?,

and many awestern. European industrial

" .countries,’ ineluding:: Great: «Britain,
" Prance; West Germany. Swed v and the :
" Netherlands.

‘Additional reasbns supportmg the"

s closed-cup method” may- ‘be »found” ‘in a

review of various techmcal pubhcatmds-

o and comments. received ona pnor notice

of rule r_nakmg The follo; mg 1s quoted'

t of test meth-
improvement.
mpravement .

up i85 1 reapo‘ we o mlxturesA
that conta.xn 1ow valatility nonflammable
011 the other hand, far
pures:| contammﬂ'
thax 1 2 ‘percént)
volatile Iflammable

compo mnds; Qu mg"vthe be‘st iof a mixture,

very sma.ll ( leps-

i

mablhty. of the ampl «thereby Z'a.l.“"‘lc" :
the ﬁa.sn pom be on& the hmu_p 3=
¢ f

of De
ng this
- hand,

v m‘.ble
knock | comapound Pcpntammfr less
than 02 percent« of: dlssolved hydrocar-

sIDO(:T:;ei; No IIM—S Nauice \I'O 03-" (33
F.R. 3382, Feb: 27,1068). .
< United INations Economic and Social
Coungil, E/CN.2/CONF.5/R.198, :
"Pmbst K, G, Coz‘relation of Apparatus
for Measurmf’ la.sh Polnt of Solvents, J. of

_Painz Technolo"y, Vol 40, No. 527, pp. 876-581

.

(December 1968),




A

" carbon. traces in the vapor space of the
apparatus, had a closed-cup. flash point

of 5§°-737'F., tompared to an open~cup;‘

‘flash point’ of 1807-245" F.

_The Board realizes that none of the‘

; emphas;ze that
an - attempt. to

1S reco.
sonie isolated.

ed-ciip‘ test: re=

mnimnze the hard-

~ flash poing Hl'ﬂxm

i0f the pxisting -
gnized, how- -

‘of" -this. - chanter,

- ;bl;m becau.éef‘éf trapl;iné ',oiii the hydrb-f ~ 4n § 173.119, open-cup for the closed-cup

method. ‘The corresponding flash point
difference between the open- and closed-

. cup: methods. at this temperature range
_ generally .would be’ very slight, and

therefore ‘a. change in the Iower lmrut is

conszdered unnecessary.

S I the -event ‘that the new classmca-

' hon- “Combustible liquids,” is established.
ule making® the..
canducted

LIS Flﬂmmable liqulds,
lxons.

(%) For the purpose of Parts 170—-189
“Flammable -liquid”
means - any ligquid: havmg a closed-cup-

deﬁnl-

: ﬁash Dpoint at or below. 737 F

;appreciate re- . »
deal mth such -

’* *® * ! £ -
(d) “Flash point” of = liquid means
the minimum tempera.ture of the liquid
at which it gives. off vapor sufficient to
form an ignitable mlxture with the air
neat the surface of the Haquid or Wlthln.

the contamer used.

(&) “Closed-cup” meéars the method
of determining flash poidt as specified -

~in tHe Standard Method of; Test for Flash

Point by the ‘Tagliabue (Tag) - Closed
Tester (ASTM D 56 70) (Amériean
Society for Testing and Materials; - 1916
Race Street, Philadelphia, PA). In deter-
‘mining the'flash points of! liquids having
a wscosn;y of 4 centlpmse\ or higher (at
100¢ F.) the prescribed 2° ]

.of the Tag test must be redticed to 0.5° ¥,/

minute, orthe temperature differential

“ between the sample and the ba.th must be

mamtained at 5° F.or less.

(B) In ‘§173.119 “the! mtroductory

‘-texts of paragraphs (b) and ) would

c}f 20° F as prescnbed

° United Natlohs, ‘]Tré.nSport. of Dangerous

Goods (1966), 'Vol. I, pi' 5, ST/ECA/B1/Rev. 1,

E/CN 2/ Cont. 5/10/Rev 1.

. % Probst, K.lG., Coz'rela.tlon of Apparatus for’
= Measurlnv Flash Pamt of Solvents, J. of Palnt
. Technology. vm io

ceraber 1968).

( .

]No 527, pp. 576-81 (De- -

. thh flash pomt above 20°. F. and having -

be amended to read as folﬁows

§173.119. Flammiable lumxds not spccxﬁ- o

scally provxded for.

* * 2 - *

point’ gbove. 20° F. Flammable "liquids

2 Docket No. HM«42 Notipe No. 70-3 (35

F.R. 3298 Feh, 21, 1970).

thonf:y

Us.Cc

J/minute mte ‘

(b) Flammable lquids with flash

- yapor pressure (Reid? test) not over 16-

pounds per square.inch, absolute, at
100° ¥., other than those for.which spe--

cial requirements are prescribed in this

- part; must be packaged in packagings of

& design: and constructed -of msterials
“that will not react dangerously with or .
“be decomposed by the chemical packed ™
‘therein, as. follows {sea: paragraphs: (e) -
"through (1)

h, - absolute, at
: gejd ‘as follows:
B - K - " . : - . N
~This proposal 15 made under the au- .
of sectzons 831-835 of . title’ 18,
Utlited States Cod 'section 9 of the De-
tment ; of Tra.nsp()rta.tion Act (49
16579, -and title VI.and section
902 (h) ‘of' thei! Federal Aviation Act of .
8 (49 USCw 1421—1430 and 1472(h)).

' ;}As'r_M ;Te::.t D323, "

. Tssued in Washington DC., on D -
ber 1, 1970. eoen
WP REa, IIT,
Rear Admzrczl U.S. Coast Guard,
. By direction of C’ommandant‘
U. S Coast Guard.

CARLV, LYov
; Acting Admzmstrator
Federal Railroad Admzmstmtzon )

. ROBERTA KAYE,
_.Dzrector ‘Bureau of Motor Car-

rier Safety, Federal Hi ighway
. Admzmstmtzon '

. SAM Scs-mzmxn.
Board M ember, for the Federal

: Avialion Admzmstratzon.

: ZF_’.R.

Doc. 170-16377; Filed, Dec. 4, 1970;
8:49 am.] "
~




