PROPOSEH™ AMINNDMENT T NSHA ASOFSTOS STANNDARDS

Wednesday, Octobar ). 1975

At B8:98 AM I was informed that Secretaryv of Lahor Dunlinn had,
the nrovioun rinht, sinned » nroanaosed amendment to th. NSYA
ashestos standard to reduce the eight-hour time-weiaqhted
Aaverane from 2 fihere tn @ & fihay ner 22, The nronncad
atandard was annarentlv pramni~sred in an unusual manner and
wilih unnrecedented uraency since Mr., Daniel Boyd, Director of
0SHA ‘s Office of Standards, was unaware of the ornnosed
chanaes until the morning after and he and his staff had
nlayed no part in the develooment of the oroposal. Mr. Boyd
indicated that the chandes were drafted in the cffice of the
Deputy Assistant Secretarv of lLabor, Marshall Miller. I alsn
learned that the requlations were to be nublished in the
Federal Reaister on October 9, 1975.

Recaus~ of a renorted leak from the U.S§. Government Pr:inting
Nffice, nublisher of the Federal Register, Mr. Miller
included the matter of the vronnsed ashestos standarc on the
agenaa of a press conterence called the afternoon of Octnber
1 to discuss several other rroposed standards being issued,
particularly for lead and for toluene.

Thursdav. October 2 197%

In an attempt to recreate the events leading to the
oublication of the prooosed standard, HS&E staff made a
series of telenhone calls to contacts within aqovernment and
labor. 2 few calls, surprisingly, were made directly to J=-M
by qovernment and labor officials.

Our first calls were to -labor, particularly since the
Asbestos Committee of the Industrial Union Division of the
APL/CIO had held a meeting on September 17, at which time one
ftem on the agenda was the oronosed class action suit of
Manville employees against J-M. We had considered the
possibility of a recommands«s+inn fnr Yeauaring *the crandard
coming from this meeting. We have verified, however, that
the consensus of the committee was not to ask for a lower
level but rather to insist on increased enforcement of
existing requlations on those seqments of the industry not
vet in compliance of the 2 fibers var cc. )evel, This is in
£ul]l sccord wiith my understanding of the vosition ot tavor
during my on-qoing meetings with representatives of the UD,
APL/CIO. In addition, conversations with Georae Tavlor,
Chairman of the Occupational Safety and Health Committee of
the IUS, confirmed that labor had exerted no pressure On
qovernment for a reduction in standards and was as surnrised
as industry by the announcement.
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Late Thutsday niant (anbnut 11 PM Denver time) [ received o
call from ¢, Irvira Selikcff which lasted well over an hour,
at “hich time he ~tnonhatically stated that

8. hn was ayrorised by the atandard:

D. at no time 1n his discussions with DSHA had ke
volunteeled & ALM-T a5 o Hubatituts for 7 firbare nnr oo
and

tell Qou

In aeneral Nr. Selixkotf denied anv resoonsibhilitv for
rrescurina OSHA 1nto a reductinn in the standard, anid ne
reiterated his ott-stated msition that the asbestos wnrker
wnuld be better served by comrliance fror thoSe senmnnts af
the 1ndustrv not vet ton [ fibers ner cc. rather than hv an
attack on thocse seaments where the 2-fiber level nad heen,
tor the most nart, achieved.

Because of Dr. Selikoff’'s agitation during our conversatinn I
can only conclude that he was very much concerned over what
apoarentlv, and whoaot I have since confirmed, was a hetraval
on his part of his word and his assurances to me, e (denied
direct or self-initiatnd action in rrlation to the pronosal
for setting a new standard, a nosition not sunported bv a
number of sources. He concluded his call by reaquestina an
nraent meatina An thn matter invdlving feclesencatives [rom
lobor, Mount Sinai, OSHA, and J-4 (snecifically, not AIA) to
discuss and resolve as manv issues as nossible in advance onf
J-M's response to the croposed requlations,

Friday, October 3, 1975

At 7:45 AM I received a ohone call from Marshall Miller who
wanted to discuss the standard. He stated that the 8.5 fiber
orooosal was OSHA ‘s resnonse to the circuit court’'s order
last vear requiring OSHA to review and evaluate the 2 fibers
per cc. standard by Seotember 38, 1975. Wwhen 1 cuestioned
why 8.5 was selected, Mr. Miller stated it was arrived at on
the basis of “a quzss at a feasitilitr ~f ashiacc—ent hor
industrv.” OSHA s basic approach was to reduce the exnosure
of asbestos workers to the maximum extent nossible, and that
the 2 fibers mer cc. level could be improved. Furthermore
OSHA felt the 2-fiber standard was really based on ashestosis
rather “harn on carcinogenczis, FHe alc~ stated that *“-e
tecent date by 3ir kicnard Doll trom 7Turner wrotners and tne
MurielNewhouse data from Cape Asbestos were factors in
arriving at the @.5 nronnsal. He was unaware that because of
certain crucial data limitations these reports nrovided no
support to changinqg the standard.

Mr. Miller avologired profusely for not having called me a-
per our aqreement, but his reasons were not reassurinn to =e,




ey aacs —1

The hroakdown 1n cammuntcatina war hlamed an the cnnfuyeian
surrounding the nomher nf nronosed standacds thev were
dealing with in additiun to asbhestos.

Mr. Miller emnharized that the wordina 1n the areashls ta the
requlations was lnft nulte loose. Further, :n thr rrest the
Orocosal vecam™s rwaguiatiun, thers was extreve fiexicility in
terms of timina and nhasina in of the renulatjons. In
addition, OSHA was inwedioleiv unddettaking a stwiv of ihe
econamic imnact of “he nrccosal ahich Miller felt could
affect the validity of tne hasis for @.5 fiher mer cc. This
reversal of normal nprocedure contributes to the mvstery of
the settinqg of this standard since it is in canrrast to the
nrocedures mandated for the other standards nronosed at the
same time. -Further comnoundina the mvstery was Miller ‘s nlea
for the stronaest possible comments and rebuttal ov industry.

Mi1ller swore that never again would a standard be set and
announced in such 3 wav 2s ta catch boath industev and labnr
bv surnrise. He aqreed to send me a memn--after clearance bv
his lenal staff--relating that the nurnose of ¢.5 fidber ner
cc. is the aeneric commitment to reduce worker exmnsure, but
that OSHA is "nrepared to alter their oosition on the 4.5
standard even if it should result in accusations of waffling,
cavino in, or even heint noliticallv oressured.” The
conversation ended with, azain, an anoloay far nv not havina
haan ~arzelted SRd wiihi concern ano reqret for the emotional
resoonse to the proposal.

Summaty

1. It is clear that the 0.5 standard was arrived at in a
clandestine wav since routine in-house procedures (i.e..
Office of Standards) were bynmassed by the Department of
Labor.

2. The AFL/CIO denies any pressure to reduce the 2 fibers ner
¢c. level and was unaware of the proposal until its
announcement.

3. Selikoff’'s call was very emotional and his statements are
of doubtful veracity, which necessitates a reexamination of
our relationship with him. He is clearly worried but this is
of little solace in liqht of the mischief created by the
proposed €.5 standard.

4. Miller ‘s call was in the tradition of ~lockina the harn
dnor after the horse is =atolen. ™ His reasoning that the
proposal attempts to remedy the deficiencies of the 2 fihers
per cc. standard (qeared to “asbestosis* not
“carcinoqenesis®) is faulty,

5. In all of our contacts and discussions in relation to this
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