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Defendant, Borg-Warner Corporation objects to Plaintiff's
definition of "asbestos product" as being overbroad, ambiguous, mislead-~
ing and unlimited in scope. Therefore, without waiving this objection,
Borg-~llarner has responded to Plaintiff's Interrogatories only with regard'
to automotive products to which Plaintiff is claiming exposure, i.e.,
service brake and clutch products, and only with regard to the Borg-
Warner divisions which have manufactured or sold them and only with

regard to U.S. operations.
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1. Please identify each person who has supplied information
used in answering these interrogatories and specify the
interrogatories for which he is responsible.

Esther G. Boynton, Esquire, Borg-Warner Corporation, is responsible for
these Answers, which are based upon information developed through review
of numerous documents and cammmications with many Borg-Warner employees
over a period of several years.

2. Identify each- person who was gquestioned or consulted in
order to answer these interrogatories.

See Answer to Interrogatory No. 1.

3. Identxfy each document that was examined, reviewed, and/or
used in answering each interrogatory and specify the interrogatory

Objection on grounds that this Interrogatory is overly broad, vague,
burdensame and harassing. See response to Interrogatory No. 1.

{
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4., Please state whether or not you are a corporation. 1If so,
state: *

(a) Your correct corpqrat@ name;

{b} The state of incorporation;

(¢} The date of your incorporation;

(d) the address of your principal place of business;

{e) The addresses of any other places of business;

(£) Whether or not you have ever held a certificate of
authority to do business in this state;

{g) Whether or not you have a registered agent for the
purpose of accepting service in this state, and if so,
the name and present address of that agent;

{h} State your corporate purposes;

(i) State whether or not you have or have had subsidiary
or predecessor corporation(s}), and if so:

1. The name of the subsidiary and/or predecessor:;
2. 1Its date(s) of in~orporation, if a corporation;
3. Its state(s) of incorporation;

4. 1Its corporate purposes.

4. Yes.
(a) Borg-Warner Corporation.

(b-c) Borg-Warmer was initially incorporated in Illinois in 1928. It was
incorporated as a Delaware corporation on September 20, 1967.

(@) 200 Ssouth Michigan Avenue, Chicage, Illinois, 60604.

(e} Objection on grounds that this subpart is overly broad ard burdenscame.
Borg~Warner has hundreds of places of business, most of which have nothing to
do with the manufacture of products even arguably relevant to this case. Without
waiving this objection, Borg-Warner states that the principal locations of its
divisions which have manufactured clutch or service brake products incorporating
asbfstos-bearing materials are as follows:

!
Borg & Beck Division
6558 South Menard Avenue 6700 18-1/2 Mile Road
Chicago, Illinois 60638 Sterling Heights, Michigan

Rockford Division
1200 Windsor Road
Rockford, Illinois 61125-7007

Spring/Brummer Division
700 South 25th Avenue
Bellwood, Illinois 60104

In our current organization these divisions now are units within a
newly-formed subsidiary, Borg~Warner Automotive, Inc.

{f) Yes.

.(q) CT Corporation System ‘ )
123 Broad Street
Philadelphia, PA

{See Attached Sheet.)



(h) To carry on and conduct any and every kind of manufacturing,
distribution and service business; to manufacture, process, fabricate, rebuild,
service, purchase or otherwise acquire, to design, invent or develop, to import
or export, and to distribute, lease, sell, assign, or otherwise dispose of and
generally deal in and with raw materials, products, goods, wares, merchandise,
and real and personal property of every kind and character; and to provide
services of every kind and character; to conduct any lawful business, to exer-
cise any lawful purpose and power, and to engage in any lawful act or activity
for which corporations may be organized under the General Corporation Law of
Delaware; in general, to possess and exercise all the powers and privileges
granted by the General Corporation Law of Delaware or by any other law of
Delaware or by this Restated Certificate of Incorporation together with any
powers incident thereto, so far as suwh powers ard privileges are necessary
or convenient to the conduct, pramotion or attainment of the business or pur-
poses of the Corporation.

(i) Objection on grounds that this subpart is overly broad, vaque,
burdensaome and harassing resulting in the gathering of a great deal of
information irrelevant to the instant suit.



5. State whether you have cqutrolled, purchased or in any way
acquired any interest in any corporation or business entity which
has mined, manufactured, produced, processed, compounded, con-
verted, sold, merchandised, supplied, distributed, and/or other-
wise placed in the stream of commerce, raw asbestps or finished
asbestos products and if so, state:

{a) The name and address of said corporation or business

entity:

{(b) The date(s) you controlled, purchased or acquired any
interest;

(c) The manner of acquisition, including percentage of
ownership;

(d) Identify all documents with respect to the above;

Objection on grourds that this Interrogatory is overly broad, vague,
burdensome and harassing. Without waiving this objection Borg-Warner states
that three of its corporate divisions have been involved in the manufacture,
distribution and sale of service brake products or clutch assemblies. See
responses to Interrogatories 3(e) and 6(f). Additionally, Borg-Warner
distributed such products to the aftermarket through its Automotive Products
Division ("aPD"), 11045 Gage Avenue, Franklin Park, Illinois, 60131. Borg-
Warner sold APD to Echlin, Inc. in 1981.

6. State whether you have at any time directly or indirectly
been engaged in the mining, manufacturing, producing, processing,
compounding, converting, selling, merchandising, supplving,

distributing, and/or otherwise placing in the stream of commerce of
raw asbestos or finished asbestos products. If so, be specific

in {your answer and-state as to each such asbestos product:

(a) The trade name, general name and/or other identification
of each asbestos product, raw or finished;

(b) The dates during which you mined, manufactured, supplied,
distributed, and/or otherwise placed in the stream of
commerce each such asbestos product;

(c) The intended use of each such asbestos product;

{d) Furnish a compl ete description of each such asbestos
product including the type of asbestos contained
therein and the percentace of asbestos contained in
said product; :

(e) Describe the physical appearance including color of each
such product specifying whether the said product was/is
sold in a solid, loose, powdereéd or other form;

(£} Identify the location of each plant or facility which

' produces each of the aforesaid asbestos'products:

(See attached Sheet.)



6. Objection on grounds that this Interrogatory is overy broad, vagque,
burdensome and harassing. Without waiving this objection Borg-Warner
states that it manufactured and sold asbestos-bearing disc brake pads over
a five-year period and has sold clutch assemblies which contain asbestos-
bearing materials manufactured and supplied to Borg-Warner by others.

{(a) The brand name of the Disc Brake Pad was SD-712; the trade name
was BwW-712. Friction materials incorporated in clutches have been supplied
to Borg-Warner by Raybestos Manhattan (Raymark), American Brake Shoe, Ausco,
Gatke, Johns-Manville, National Friction Products, Rasse, Stadco, and H.K.
Porter, Inc., Thermoid Division, Amco Works.

{b) Clutch assemblies containing asbestos-bearing companents supplied
by other manufacturers to Borg-Warner have been sold by Borg-Warner since
1928. Disc brake pads were manufactured and sold by Borg-Warner from 1971
to 1975.

(c) Disc brake pads manufactured as original equipment for Ford, Mercury,
and Meteor police and New York taxi vehicles for model years 1971 and 1972
and Ford Torino and Montego police vehicles for model years 1973 through 1975.
Clutch assemblies manufactured for use in various autamotive vehicles.

(d) The Disc brake pad/asbestos product was camposed of Chrysotile asbestos,
organic and inorganic fillers and resin binders. The chemical compositions of
the friction materials supplied to Borg-Warner by suppliers listed above are
unknown to Borg-Warmer and maintained as proprietary information by such suppliers.

(e) Clutch facings: solid form varying in color from gray to black and
brown. They were scld as received except Borg-Warner affixed them to clutch
plates. Disc brake pads were a solid black product with some visible white
fibers impregnated in them. ,

(f) Spring/Brummer Division - Bellwood, Illinois -
disc brake pads fram 1971 to 1975.

Borg & Beck Division - Sterling Heights, Michigan
- clutch assemblies.

Rockford Division ~ Rockford, Illinois -
clutch assemblies.



7. Do asbestos products that you mine, manufacture, produce,
process, compound, convert, sedl, merchandise, supply, distribute
and/or otherwise place in the stream of commerce require any

fur ther change or modification before being put to their ultimate
use by the user? For example, is there any mixing or cutting that
has to be done: If there are any changes or modifications what~
soever, state the specific nature of the change or modification.

No. Borg-Warner sells clutch assemblies with friction material already
installed.

8. State whether you presently mine, manufacture, produce,
process, compound, convert, sell merchandise, supply, distribute,
and/or otherwise place in the stream of commerce the product(s)
previously listed in interrogatory 6.

Borg-Warner no longer manufactures or sells asbestos-bearing disc brake pads.
Borg-Warner continues to sell clutch assemblies; the friction materials
incorporated therein at Borg~Warner's facilities have always been manufactured
and supplied to Borg-Warnmer by others.

{
$



9. Identify all distributors of your asbestos products and state:

(a) The date(s) your produciis) were sold or delivered to said
distributor; :

(b) The quantity or type of product(s) sold or delivered to
said distributor:

(c) Identify and produce all documents relating to said
distributor;

(d) Whether any agreement concerning third party liability
existed between you and the distributors; and if so, if
such agreement was in writing, attach a copy of such
agreement; if such agreement was oral, then set
forth fully the terms and the identity of the persons
making such oral agreement.

OChjection on grounds that this Interrogatory is overly broad, vague, burdensame
and harassing. This Interrogatory would require a search for and review of all
records covering a period of fifty-seven years. Without waiving this objection
Borg-Warner states that it distributed clutch assemblies to the aftermarket through
APD, See answer to Interrogatory 5. Borg-Warner has also supplied clutch assemblies
to the original equipment manufacturers and other custamers listed in Exhibit A,
attached hereto, and to: American Motors Corp., 14250 Plymouth Road, Detroit, MI,
48232; General Motors Corp., General Motors Building, 3044 West Grand Boulevard,
Detroit, MI, 48202; Chrysler Corporation, World Headquarters, 12000 Lynn Townsend
Drive, Highland Park, MI, 28212; Echlin, Inc., 100 Double Beach Road, Branford, CT,
06405. Borg-Warner's disc brake pads for original equipment manufacturer customers
were sold only to Kelsey-Hayes Campany (Detroit, MI) and Bendix Corporation, Bendix

Brake Division (South Bend, IN) for use onl Ford Motor Campany it its Ford,
{See Attached Sheet.) Y by o

10. Were any patents or trademarks ever applied for or granted with
regard to any product(s) listed in interrogatory 6? If so, for
each such product state:
(a) The number of each patent;
(b} The date(s) issued and to whom issued; :
k? "he name of each patent application that is presently pending.

Defendant Borg-Warner objects to this Interrogatory as it is burdenscame, vague,
onerous, and not calculated to lead to any admissible evidence. Borg-Warmer
assemblies have been the subject of numerous patents over the years of the
campany's existence and to list all such patents would be burdensome and irrelevant.



8. {(con't.)

Mercury and Meteor police and New York taxi vehicles for model vyears 1971
and 1972 and in its Ford, Mercury, Torino and Montego police vehicles for
model years 1973-75. All such sales of disc brake pads occurred from 1971-
75. Additionally, scme disc brake pads were sold through APD during 1971
to Richo Parts Warehouse (Richmond, VA), Atkins Auto Parts (Macon, GA), and
Harrington Auto Parts (Jesup, CA) and in 1972 to Autotech International
(South Bend, IN), A. T. Performance Warehouse (Chicago, IL), Mannolini Auto
Supply (Pawtucket, RI), Mass Auto Supply Co., Inc. (Boston, MA), Bahns
Autonmotive, Inc. (York, PA), Penn Auto Service (Scranton, PA), Richco Parts
Warehouse (Richmond, VA), Honolulu Auto Parts Co. (Honolulu, HA) and Ute
Parts Supply (Phoenix, AZ). ,



11. Identify each business entity from whom you have received
raw asbestos if you are not a miner or distributor of mineral or
raw asbestos during the period ot plaintiff's or decedent's employ,
including:

{(a) name of and address of supplier;

{(b) the date(s):

{c} amount;

(d) types received;

{e) identify and produce all documents relating to such
purchase;

(See Attached Sheet.)

12. 1Identify each business entity from whom you have received
finished asbestos products if you are not a miner or a distributor
of mined asbestos indicating;

(a) name and address of said entity:

(b) the date(s);

{c) amount(s);

{d) types received;

(e) identify and produce all documents relating thereto;

{See Attached Sheet.)

13. Did you sell raw asbestos or finished asbestos proaucts
to the employers of employee plaintiff or 1f deceasea, the plaintitt
decedent; or did you install or report asbestos pipecovering.

No.

)

during or immediately prior to the periods of employment of

. If yes, identify

{a) dates of sales:
(b) amounts of sales;

(c) names of finished asbestos containing products sold;
(d) amount of raw asbestos sold;

Invoice records can be attached to answer this interrogatory.
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14. If you have no recgpds of sales earlier than a date
identified in your answer .to number 13 supra, will you admit that
you sold asbestos products to the companies involved during or
immediately prior to the employ of Birk Reed
by said companies?

No.

15, Did you sell asbestos products to distributors who
would resell your asbestos products to the employers identified
in number 13 supra, orship asbestos products to such employers

through sales to such distributors? If so, name the distributors,
identifying

(a) name, address of distributors;

(b) asbestos products sold to distributors;
{c} raw asbestos sold to distributors;

(d) amounts sold;

(e) dates of sale;

(

Deféndant Borg-Warner does not maintain records which would indicate to whom
its distributors may have sold any of its products. See response to Inter-
rogatory 9.



16. Did you, at any time, asgign or license any of your asbestos
products to any person, firm or corporation? If so, state:
(a) Identify the assignors or licensee;
{b) The purpose of such assignment or license;
(c) The name(s) of the produce(s) so assigned or licensed;
(d) The time period of the assignment(s) or license:
{e) Identify and produce all documents relating to such
assignment or license;

Objection on grounds that this Interrogatory is overy broad and vague; without
waiving this objection, Borg-Warner states that it is unaware of any relevant
assignment or licensing of service brake or clutch products.

17. Did you rebrand any of your asbestos products for other
companies? If so,

(a) Identify such companies;

(b) Indicate the specific product:s rebranded for eazh

company;

(c) The dates of each such rebranding;
That is, did you manufacture or acquire asbestos products and affix
the names of other companies to the product or its containers?

¢

s

Borg-Warmer does not rebrand friction materials themselves; rather, these are
incorporated into Borg-Warmer clutch assemblies. Those assemblies sold to
original equipment manufacturers are not rebranded. Assemblies sold as service
parts are sometimes packaged in boxes which bear the name of Borg-Warner's
customers, such as General Motors, International Harvester, J. I. Case, Allis
Chalmers, Massey-Ferguson.



1l. (a) The asbestos incorporated in Borg-Warner's disc brake pads was
.produced by Asbestos Corporation, Thatford Mines, Quebec, Canada, and sold
to Borg-Warner through Donald R. Fitzgerald Campany, Chicago, Illinois.

{b) Disc brake pads: 1971-75.

(c) We have been unable to locate this information to date.

(d) Chrysotile asbestos.

(e) We have not yet located such documnents.
12. (a) Objection on grounds that this Interrogatory is overy broad, vague,
burdensame and harassing. Without waiving this objection, Borg-Warner states
that asbestos-bearing friction material incorporated in Borg-Warmer's clutch
products have been supplied to Borg-Warner by Raybestos Manhattan (Raymark),
American Brake Shoe, Ausco, Gatke, Johns-Manville, National Friction Products,
Rusco, Standco, and H.K. Porter, Inc., Themoid Division, Amco Works

(b} 1928~present.

{c-e) Objection to this subpart as overly broad, vague and requiring
a burdensame search of records covering a fifty-seven year period.



17. Since the initial date of said mining, manufacturing, producing
processing, compounding, copverting, selling, merchandising,
supplying, distributiorn.and/or otherwise placing in the stream
of commerce your asbestos products as specified in the answer
to number 6, advise whether or not there have been any alter-
ations or changes, then as to said alterations. or changes,
state:

(a) the trade name(s) of each such product(s);

(b) The date(s) each 'such product(s) was altered or changed;

(c) The specific nature and date(s) of each such alteration
or change of composition.

(d) The reason for each alteration or change of composition;

Borg-Warner objects to this Interrogatory on growds that it has manufactured
thousands of clutch products since 1928 and a delineation of each change in these
products would-be an overly burdensome and harassing task, resulting in the
gathering of a great deal of information irrelevant to the instant suit.
Furthermore, we no longer maintain documentation going back to 1928.

18. Describe in detail the packages in which you would, distribute
or deliver asbestos products to the wholesaler or retailer for
resale to companies such as Plaintiff's employers, stating:

(2) The type of box or package used;
(b) The date each type of box or package was used;
§c) A physical description thercof, including the size and
' color of the box or package;
(d) A description of size and color of any printed material
that appeared on or in said box or package stating;
1. A verbatim statement of any warnings or cautions;
2. The date(s) each such warning or caution was first
used and last used.

(e) Identify and produce a copy of said warning or caution.

Defendant Borg-Warner Corporation itself did not supply clutch assemblies

or disc brake pads to wholesalers or retailers. Borg-Warner supplied such
products to warehouse distributors and original equipment manufacturers. The
distributors would then sell the products to wholesalers and retailers.
Generally, Borg-Warner's products have been packaged in individual boxes which
in turn are placed in master cartons containing two to six individual packages.
Master cartons are placed on skids for shipment. Generally, the packaging is
camposed of various strengths and sizes of die cut corrugated cardboard.

-)11-



19. Prior to releasing the ¥sbestos product(s) listed in
interrogatory 6 for sale, were any tests conducted on
same to determine potent1a1 health hazards involved in
the use, handling or exposure of the materials contained
therein: 1I1f so, state:

(a) The identity of each individual or firm who conducted
such tests;
(b) The date, purpose and result of each such test;

(¢) Identify and produce all documents relating to such
tests;

With regard tq end-users, no.

20. Did you make any changes in your asbestos products as

a result of such test: If so, state:
(a) The product changes;

-

(b) The nature of the change made;
(c) The purposes of the change;
(d) The date of such change;

(e) The identity of each person or firm responsible for
making the change.

Not applicable.

-12-



21. Has any written material of any kind been prepared by you
indicating how your produ;}(s) should be used, applied or
handled by the workers whd would be reasonably expected
to use your asbestos products? If so, please state:

{(a) 1Identify each person or firm who prepared same:

(b} 1Identify each person or firm who presently has

possession of same;

(c) The date(s) and manner in which said material was

distributed to purchasers or users of your product(s);

(d) 1Identify and produce all applicable documents.
Objection on grounds that this Interrogatory is overly broad, vague, burdensome
and harassing. As written, the scope of this Interrogatory would encompass much
of the sales literature and design drawings of several Borg-Warmer divisions.

22, If there have been any changes in any labels, inserts or
other information which has ever accompanied any of your
products as it was placed on the market, state the reasons
therefore and the name and address of the person who recommende
or ordered the change.

Objection on grournds that Borg-Warner has manufactured thousands of products
since 1928 and a delineation of each change in the product's label, insert, or
accampanying information would be an overly burdensame and harassing task,
resulting in the collection of much irrelevant information.

¢

23, 'State the names, titles and addresses of defendant's advertisin
agents who are employed or used in connection with the promotio
of the product(s) specified in answer to interrogatory 6, and
give a summary of all the instructions given to such agents
regarding the uses, safety, and health related effects of the
use of the products and their obligations to provide this
information to customers.

Objection. This Interrogatory would require defendant to research all
promotional literature for clutch assemblies going back to 1928 and attempt to
discover what information may have been given regarding the use of such products
The Interrogatory also assumes that these products have "health related" effects
and the defendant had an "obligation" to provide information about such effects.



24. Bave you at any time publ »¥hed and/or distributed any document
containing any warnings concerning the possibility of illness,
disease, or injury resulting from the use of or exposure to the

asbestos products listed in answer to interrogatory 6. If so,
please state:

(a) The wording of each such warning;

(b) A description of each such document;

(c) The method used to distribute the warnings to persons who
are likely to use, handle or be exposed to your product(s):

(@) The date(s) such warning was issued;

(e} 1dentify each person who presently has possession of the
above-described documents;

(f) Identify and produce all the documents mentioned in parts
(a) through (e) of this question;

(g) In particular, was any warning ever given, either in writing
or in any other way concerning the possibility of the ill-
ness as known as cancer resulting from the use of or exposure
to any of the asbestos products listed in answer to inter-
rogatory 6.

(h) How the document and the information involved were communicatec
to purchasers of the product?

-

~14~-
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25, Have you eve:r given any warnings to your employees of dangers of
illness and/or disease by reason of their use, handling or exposure
to asbestos products: If so, state:
(a) The date of each such warning:
(b) How such warnings were given;
{(c) If such warnings were oral, state the names and
addresses of the person(s) giving and receiving such
warnings;
(d) If such warnings were written, state;
1. The_date(s) of such.warning{s);
2. The present location of such warning(s);
3. The names and addresses of individuals who prepared
such warning{s);
4. Where and/or how such warning(s) were posted,
5. The reasons for such warning(s).
(e} Whether or not in the course of such warhings, there was any
warning concerning the possibility of contracting the disease known
as cancer resulting from the use of or exposure to the asbestos

products. in particular, whether there was any warning concerning
that type of cancer known as mesothelioma.

Objected to since this Interrogatory seeks information regarding the internal
practices of the defendant which are not relevant to any of the issues or claims

in this case; it also seeks information regarding manufacturing and assembly
procedures which plaintiff's decedent himself was not engaged in.

-315~



26. Were you ever advised by any member of the medical
profession or other professionséuch as industrial hygienists
occupational hazard professionals or other persons to utilize
hazard labels on your products and to give clear and explicit
warnings concerning the possibility of cancer, and/cr mesothelioma
and/or other serious illnesses and diseases including but not limited
to asbestos to those who might use, handle, or be exposed to your
asbestos products after they have left your control? 1Identify
this individual or individuals or company set forth the date of
this advise, and attach copies of this advise if written.

No.

27. When, if at all, did you first become aware that airborne
dust containing some asbestos fibers might be created in the course
of the use of your asbestos products by workers in:

(a} the pipe insulating trade;

¢

Ib) textile factories;

{c) companies manufacturing asbestos products;

{d) other industries such as but not limited to

(1) railroads
(2) oil burner service

Defendant's products as listed in the response to Interrogatory
No. 6 are not used in any of the trades or occupations listed.



28. When did you first become aware that airborne dust
containing asbestos fibers or f#briles would be created in use
or removal of your asbestos products by an insulation worker or
other workers could cause esbestosis, pleural thicaning or
pleural placque, mesothelioma, or lung cancer? Please identify
the date of this knowledge by product whether raw asbestos or a
finished product and the date of knowledge that each of the
diseases set out could develop from exposure to asbestos.

Defendant's products as listed in the response to Interrogatory No. 6 are

not used by insulation workers. Defendant is not aware of any scientific proof
that airborne dust created in the use or removal of any of its products contains
asbestos fibers capable of causing disease.

29. If your answer to grestion 28 is in thr affirmative, please
expl§1n whgther the Threshold Limit Value is based on counts of all
particles in the air or just the asbestos fibers in the air.

Not applicable.

-

-17-



30. When did defendant know that any governmental or private
agency, or other entity, issue@ guidelines suggesting Threshold
Limit Values for exposure to asbestos dust? If ever:

{a) Identify the agency or entity issuing the guideline;
{(b) State the content of the guideline(s) verbatim;

(c) State the date issued and the date you first knew
the purpose of the guideline(s).

Defendant became aware of 0.S.H.A. regulations and standards for exposure
to asbestos dust at the same time that the public and most industrial
corporations became aware of them.

31. Does the defendant contend that the asbestos products mined,
manufactured, produced, processed, compounded, converted, sold,
merchandised, supplied, distributed and/or otherwise placed in
the stream of commerce by the defendant are not "hazardous sub-
stances", as defined in 15 U.S. Code, §1261 (5)? sSaid definition

is incorporated herein by reference, and defendant is required
to reply as to all the parts cf said definition. 1If so, state

the facts, opinions or conclusions upon which defendant relies

to support such contention, and identify each document which is
applicable.

(
Objection on grounds that this Interrogatory requires defendant to render
an expert opinion both scientifically and legally.

_18_



32

-

Have

(a)
(b}
(c}

your asbestos products at any time been subjected to:

o
Tests or studies by a governmental agency:
Test or studies by any independent organization;
Tests conducted on humans or animals on your be-
half or on behalf of any co-defendant in this
action. If your answer to any of the subsections
(a) through (d) is in the affirmative, for each test
or study state:
l. The date it began;
2. ({The date it ended;
3. The procedure of the test or study;
4. The number of man hours spent on it;
5. The place where it was conducted.

" - -19-



33. Have

you, at any time, been a member of any "trade association

or association” composed of other miners, manufacturers, suppliers,
distributors, producers, processors, compounders, converters,
sellers, merchandisers, and/or anyone otherwise placing in the

stream of

(a)
(b)
(c)

{d)
{e)
(f)
{g)

commerce asbestos products? If so, state:

ldentify each such association or organization;

The dates during which you were a member?

The names of any publication published by or

written by such association or organization;

The dates and addresses of all other members;

What meetings you attended and identify who attended;
Who spoke at such meetings;

Were transcripts or summaries or minutes or notes
made of such meetings ? If so, identify the above, tell
specifically what was made and give the name, title
and address of the person or persons who have

custody of the transcripts and/or summaries and or
minutes and/or notes mentioned above and state when
and where counsel for the plaintiff may examine and
copy these documents.

Objection on grounds that this Interrogatory is overly broad, vague, burdensome
and harassing. Without waiving this objection Borg-Warner states that some of
its employees are members of, or have attended seminars held by, various trade
associations such as the American Society of Metals, the American Association

of Mechanical Engineers, Society of Automotive Engineers, (Friction Subcommittee,
Transmission and Drivetrain Technical Committee) and the National Safety Council.

~-20-



34. HRave you, at any time, been 2 member of and/or contributed to
the Industrial Hygiene Foundatjon: If so, state:

(a) The dates you were a member and/or contributed;

(b) The identifications of any publicationof any such
organization;

(c) What meetings you attended and who attended;

(@) Who spoke at such meetings;

(e) Where transcripts or summaries or minutes or notes
made of such meetings ? If so, identify the above,
tell specifically what was made and give the name,
title and address of the person or persons who
have custody of the transcripts and/or summaries
and or minutes and/or notes mentioned above and
state when and where counsel for the plaintiff
may examine and copy these documents.

———



35, State whether you have reccived any workmen's compensation
claim for injury, occupational disease, or death, to any of your
employees or to any persons_wG{king 45 independent contractor

for you, or under your direction or to any persons in "contract
units® operated by you or your subsidiaries or divisions or to any
persons hired on an occasional basis by your agents, employees or
directonrs, in the course of work activity performed by the

aforme .tioned "contract unit” for the following di'seases:
asbestosis, emphysema, chronic bronchitis, pulomorary fibrosis
dyspnea, carcinoma of the lungs, or mesothelioma., 1In answering
this question confine your answer to workers who were
occupationally exposed to asbestos products by their using,
handling, fabricating, installing, removing, mixing, cutting,
packing or transporting products containing any percentage
whatsoever of asbestos whether raw or finished and whether made
by you or made by some other company but used,. handled, modified,
installed, removed, mixed, cut, packed or transported by the person
or persons making the workmen's compensation claim for injury or
occupational disease or death whether your emplovees or contract
unit managers or contract unit occasional workers independently
contracted for.If there have becen any workman's compensation

claims within the above-described criteria between the years
1230 and 1978, state:

{a) The date you received notice of the claim;

(b} The identity of the person making the ¢laim; or on whose
behalf the claim was made;

(c) The specific disease or illness complained of. 1In
particular, all complaints of: asbestosis, emphysema,
chronic bronchitis, pulmonary firosis, dyspnea,
carcinoma of the lungs and mesothelicma;

{(d) The name of any physician or nurse who made -any notes
on the claim or who inscribed any words whatsoever
on any document, paper, letter, book, or record per-
taining to the evaluation of the facts and/or the
merits and/or the medical workup of the claim filed;

{e) A brief summary of the substance of the written
materials mentioned in section {d);

(£) The present location(s) of the documents, medical or
otherwise, relevant to the claim files, if any, specified
in section (a);

(g) An index to the claim files, if any specified in
sectiorfa) showing how, if at all, they are broken
down by the defendant in the ordinary course of the
defendant's business activity (i.e. by geographical
region, by plant ,by profit center, by disease, by
injury, by level of compensation demanded, by estimate
on the eventual payments that will be required on the
claim, by worker's name or number, by contract unit,
by date, or in any other way that the defendant as a
practical matter in the ordinary course of defendant's
business actually breaks down and indexes the claims of
the kind specified for purposes of defendant's own
internal filing and record keeping.

(h) The state or federal oagency or agencies which would in

. the ordinary course of defendant's business and in the

ordinary course of the state and federal government's
business ceive notire of the cloime-

-



(i} The indexing or filing system used by those agencies in
. the respective statesyor in the respective federal agencies.

1)) The records retention policies concerning claims of
the kinds specified in Part{a) of the defendant, and of
any state agencies of which the defendant has knowledge
in states where the defendant does business, and
to which the defendant supplies information concerning
claims of this kind. Also include any federal agencies
which would receive notice directly or in the defendant's
knowledge indirectly as a matter of the ordinary business
of the federal government concerning claims of the
aforementioned kind:

(k) The disposition of said claim(s) including benefits
paid or settlements reached or moneys voluntarily paid
by your insurers, if any;

(1} The last known address of the attorney representing
the Claimant, if any.

Objection on grourds that this Interrogatory seeks defendant's internal
information of no relevance to the instant case. Plaintiff's decedent himself
never worked for defendant or in manufacturing facilities like defendant's and
thus his working conditions differed from those of persons employed at or in
defendant's facilities. See also response to Interrogatory 25.

-
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36. Have you ever been named as a party in any action for work-
men's compensation benefits fop injury, occupational disease, or
death by any of your employees or their estates, or by any

persons working as independent contractors for you or under

your direction or their estates, or by any directors, managers,

or persons involved on a casual labor or occasional worker in-
dependently contracted for basis in “contract units" operated by yo
or their estates where the disease, injury or death was asserted

by the Plaintiff and/or claimant in the action to be based in

whole or in part on the diseases; asbestosis, emphysema, chronic
bronchitis, pulmonary fibrosis, dyspnea, carcinoma of the lungs,

or mesothelioma and where the plaintiff and/or claimant in the
course of his work experience used, handled, fabricated, installed,
removed, mixed, cut, packed or transported asbestos products con-
‘taining any percentage whatsoever of asbestos? If so, state as

to each claim:

(a) The identity of the Plaintiff and/or claimant and the
disease(s) or injury(s) on which the action was
premissed;

{b) The date is was filed;

(¢} The name and address of the court, agency, or
administrative body, in which it was filed;

{(d) The term and/or number of the action;:

{e) The identity of the claimant's attorney;

(£) the identity of the claimant's physician;

{g) The identity of your physician, and/or expert
witnesses;

(h) The disposition of the action including any moneys
paid voluntarily or by agreement or in settlement
by you or by our insurance carricr.

Objecdkxmon grounds that this Interrogatory seeks defendant's inte;nal infor-
mation of no relevance to the instant case. Plaintiff's decedent himself never
worked for defendant or in manufacturing facilities like defendant's and thus
his working conditions differed fraom those of persons employed at or in defend-
ants's facilities. See also response to Interrogatory 25.

.-‘4_



37. If you or your insurance carrier have ever paid out money
voluntarily, or by agreement, @r in settlement, on a claim for

the following diseases; asbestosis, emphysema, chronic bronchitis,
pulmonary fibrosis, dyspnea, carcinoma of the lungs, or mesothelioma
between the years 1930 and 1978, specify for each instance:

{(a) The amount paid out;

(b) Who paid it;

(c) Who received the payment:

{d) The Aate of the payment(s):

(e) Whether, if it was an agreement, the agreement went
on file with any court, agency, or administrative body,
and if so, the date and location of the filing:

(£} The current location of any document(s) evidencing
such voluntary payment, and the name, and address of
their present custodian, and the time and place where
counsel for plaintiff may examine and copy such
document(s).

Objection on grounds that this Interrogatory is overly broad, burdenscame and
harassing and would require a burdensome search of records of both defendant
and its insurance carriers covering a period of forty-eight years.

-

38. If you or your insurance carrier have ever paid out money,
voluntarily, or by agreement, or in settlement to any employee
contractor, contract unit worker, contract unit manager, Or
casual, or incidental laborer for a claim based on the following
diseases; asbestosis, emphysema, chronic bronchitis, pulmonary
fibrosis, dyspnea, carcinoma of the lungs, or mesothelioma, state
as to each recipent of such funds:
(a) His or her identitiy:
(b) The identity of his or her attorney;
{c) The date the clain was made; '
(d) The date payment commenced and the duration and
anount {s) of payment(s);
(e} The insurance carrier making the payment;
(f) Whether such agreement was filed in any court; agency
or administrative body, if so, state:
a. The date it wuas filed;
- b. The location of such filing;
(g) The currr location of any dacument (s} cvidencing such

-7 -



voluntary payment(s) and the name and address of
their present custodian and the time and place

where counsel for thes/plaintiff can examine and copy
such document{s). '’

. . . a

ion on unds that this Interrogatory is overly broad, burdensame an
gg;zz:;ng andgzguld require a burdensame search of reco;ds of both defendant
and its insurance carriers covering a period of forty-eight years.

33 State whether you or your insurance carrier has voluntarily or
by agreement paid to any employee benefits for accident, sickness,

health, disability, or retirement, by reason of exposure to asbestos
products. If so, state as to each:

(a) The identity of such employee;

(b) The identity of the employee's attorney; )

(c) The identity of . the insurance carrier(s) making such

{ payment;

(d) The dates the claims were made as to each separate
claim by each employee;

{e) The date payment was made;

(£) The current location of any documents evidencing such
payments, the name and address of their present
custodian and the time and place where counsel for the
plaintiff can examine and copy such documents.

Objection on grounds that this Interrogatory seeks internal information of no
relevance to the instant suit. See also response to Interrogatory 35.
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40. State the names and addresses of all your insurance carriers
for workmen's compensatiorn and occupational disease compensation
from 1930 through 1978, and.atlto each insurance carrier, state

the periods when such coverage was provided and the amount provided

ijecﬁﬂxxto since this Interrogatory seeks information regarding the internal
practices of defendant which are not relevant to any of the issues or claims in
this suit.

41 . 1If you or your insurance carrier have ever paid out money as
a result-of a court decree or jury verdict against you in a case in
which the plaintiff asserted injury resulting from exposure to
asbestos products mixed, manufactured, produced, processed, compound.
converted, sold, merchandised, supplied, or placed in the stream of
commerce identify the:

(a) Court in which judgement was entered against you.

(b) Court docket number.

(c) Plaintiff's name.

(d) Plaintiff’'s attorney's name and address

{e) Amount of judgement.

(f) Date judgement entered.

{g) Other defendants against whom judgement .was entered.

‘
Not Applicable.

-2~



42. Do you have a medical department that performs occupational
studies or reviews of worKer's health? 1If so, describe:
(a) How long in existence.
{b) Names of those who have led that department since 1930.
{c) Any reports or warnings provided to you by that depart-
ment as to the effects of asbestos. :
{d) Current address of that person or those persons referred
to in (b) Supra.

Borg-Warner Corporation itself does not have such a medical department.

43. Bave you had a2 medical advisor or other professional reviewing
your products particularly asbestos, and making recommendations

for use? If so, please answer (a)-{d) of interrogatory 43.

4
)

No.



i
'i

44. 1If you are merely a digtributor, rather than a manufacturer
and distributor of asbestos products, please answer interrogatories
27,18, 1%, 20, 21, 22, 23, 26, 27, with respect to whether you ever
received such information from the manuiacturers or from the trade
association and so indicate by date, place and describe and attach
any documents.

Not applicable.

45. (a) Do you contend that the employee plaintiff or, if
deceased the plaintiff's decedent or his employer were contributorily
negligent?

(b) Do you contend that the enployee plaintiff or if
deteased the plaintiff's decedent assumed the risk of his employment?

[}
Defendant objects to this Interrogatory since it assumes that the plaintiff’'s
decedent used or was exposed to products manufactured or sold by defendant. .
By way of further answer, if it be proven that defendant's asbestos-bearing
products were used in same way by plaintiff's decedent, or plaintiff's decedent's
employer, either plaintiff's decedent or his employer may have been contributorily
negligent or assumed a known risk in the manner in which such products were used.
No further information is presently available.

46. 1If the answer to interrogatory number 45 (a).or 45 (b) is
yes, please state in detail the factual basis for the contention and
name any witnesses you intend to produce to support this contention.

No answer necessary.

_29_



47.

Do you deny that you ggld asbestos products to any places

of employment of employee plaintiff or if deceased the plaintiff's
decedent, namely, Birk Reed

We believe Borg-Warner never sold products to plaintiff's decedent's employers.
We have no way of tracing the sales of all distributors of Borg-Warner products.
However, our records and those of APD indicate that no asbestos-bearing disc
brake pads were sold by Borg-Warner or its distributors to plaintiff's decedent's
employers.

48.

Do yéu deny that you sold asbestos products to the employer

of Birk Reed

or to distributorg whom ygu kpew would sell to the employers of

LhfC

.

We believe Borg-Warner never sold products to plaintiff's decedent's enployers.
We have no way of tracing the sales of all distributors of Borg-Warner products.
However, our records and those of APD indicate that no asbestos-bearing disc
brake pads were sold by Borg-Warner or its distributors to plaintiff's decedent's
enployers.

49.

Did you or employees of your company ever attend meetings

of the Asbestos Textile Institute or any of its committees? 1If yes,

———

(a) identify the meetings and dates.
{b) Who attended from your company.

(c) What materials were dispensed.

We know of no attendance by BOTg-Warner employees at sich meetings.

50,

Identify all individuals who are now or have ever been em-

ployed by you including their current address who can testify or have
testified concerning:

{a)
(b)
(c)
{d)

(e)

(£}

The history of that portion of your organization
responsible for preventive medicine or occupational
hygiene,

Your company medical policy, practices, and procedures.

The history of that portion of your orgenization responsibl:
for product safety.

The nature and extent of your knowledge, over time, of
health hazards actually, allegedly, or possibly associated
with exposure to asbestos or asbestos products.

Actions taken by you to warn, direct or indirect purchasers
of asbestos products or protect their employees of health
hazards

Actions taken warn 0. protect persons such as plaintiff
and spouse . haz.ds of{ asbector.



R e e A

51. 1If these employees have testified in depositions or trials
with respect to the matters ennumerated in interrogatory 5S4, attach
relevant portions of their testimony and identify the court. docket
number of the case and date of testimony.

{
)

Not applicable.



i

1
1

52. Did
state:

ta)
(b)
(c)
{d)

(e)

or does defendant maintain a medical library? 1If yes,

Date established

Location i
Names and addresses of librarians :
Title, author, and publisher of all journals and book
bought or subscribed to during the period 1930-78.

To whom journals in the area of asbestos, industrial ,
hygiene, medicine, safety or engineering were distri-

buted. (See Attached Sheet.)
SHEIN & BROOKMAN, P.A.

BY: dgy/éﬂzz;{?7
ROBERT E. PAUL

Attorney for Plaintiffs

BARNARD AND GANNON

By

Tirothy B. Barnard, Esquire
Attorney for Defendant, Borg-Warnmer
Corporation




52.

Richard Rosenberg established a collection of industrial and medical
publications on July 12, 1976, but no longer maintains it. 'These

~materials have been located in his office at Borg-Warmer's Roy C.

Ingersoll Research Center, Des Plaines, Illinois. Mr. Rosenberg's
current title isManager, Regulatory Affairs and Safety. Among the
resources of this collection was the publication Ashestos. The sub~
scription to this publication has not been renewed for the past three
years. Other materials which were collected included excerpts fram
various publications too numercus to list.
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