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BROWN £ ROOT, INC.

OrrIce MENO

0 FRZD SALMON, Rafety Manacer DATEs APRIL 1, 197¢
70 CARL RICRARDSON, Industrial lyqlcnut
SFURSECT: ASBESTOS RECORDXEEIPING REQUIREMENTS

In March 19, 1976, Pederal Register, the retenticn period for any
personal or ehviromental monitoring of asbestos exposure wvas axtanded
fron three (3) ysars to twenty (20) years.

This revision 4oes mot change the twenty (20) year retantion period
for nadSfcal records,

All intsrested parties should be notiff{ed of this axtansion.

Enclosed, please find the revision as printed in the Pederal Ragis-
ter,

a2,
A
Carl D. Richardson, Industrial Rygienist
Safety Departasnt

nclosure



i Title 29==Labor

CHAPTER XV1—OCCUPATIONAL SAFCTY
|""AND MEALTHM AOMINISTRATION, DE.
' PARTMENT OF LABOR

" PART 1910—=DCCUPATIONAL SAFETY
AND HEALTM STANDARDS

Standard for Exposura to Asbesion

Pursusnt 10 seclons #d1 and ¥¢¢)
of the Occupations] Salfety snd Heslth
. Act of 1970 (84 Btat. 1503, 1509 2¢ UB.C,
935, 857), Becretary of Lador's Order No.
13-71 (35 FR 3150, and 29 CPR Part
1011, 11910.1001(1) (1) of Parl 1910 of
Tite 29. Code of Peders] Regulations, I8
heredy amended 1a the mannes et forth
below, In order W ortend the retention
period for asbatios exposure monitoring
records {from three yesrs (o twenty Yesld.

On December 2, 1971 (30 FR 33200),

OBKA fsued AR smergenty Iemporary ;
standard on asbestos IN response o 8 pe- !
Uien by the Industrial Union Depart- -
ment of the AFL-CIO, purtuant 1o se- .
tion 6fe) of the Act (3¢ Sial 13%, 20
UEC. $50). Thi emergency temporary
standard was designed primarily %
tmmediately reduce and control eccups-
tiona) exposure w0 asbeslot dust concene
trations, and did not contsin record-
keeping procsdures. Howeves, on Janv-' ¢

ary 12, 1872 Q7 TR 406}, OSHA pub- .

Ushed a Proposed comprehensive stand- -

ard for esbestos exposure which did

ineiude recordkeeping provisions. Parse

graph (M) 11) of the propomal (37 FR

468) provided that exposure moniloring

records, and records of medica) exsmi.

nations, be maiotained for s period of
twenty years. After public hesrings the

Becretary promiulgated 8 nNew, permas:
*ment OGHA sandard for asbestas on )

Jude 7, 167 (371 FR 11310, In sccord-

ancs with section () of the Act (K
. Bt 1303, 79 UA.LC. €59). Thls new reg-
. visllon, which sppesred s 13 CTR

1910038 prior © recodifizalion, cone

dalined s three-year requirement for re

taining exposurs moniioring records, I

CPR 131003t (}) (Dow 9
18L01000) (1)),

On July 37, 1972, purnuant to section

8(1) of the Act. (04 6lat. 1597, I UAC

«  €58), & peution for judicial retiew of the
. asbestos standard was flled with the
1+ Dnited States Court of Apdeals for the
< Dustrict of Columbdia. The principsl petle
tUoners. the Industrial Union Depart-
st AFL-CIO, objected (o several sub-
stantive portions of the standard. inclod-
g those desling with recotdkecping.
The Court afirmed the BSecretarys
Jdgmens and the standard3 wvalldity
egeept for two provisions, one of which
was the reiention period for exposure
moniloring resords. “Industrial Union
Deparument, AFL-C10 v. Hodason,” 499

P. 34 €07 (CAD.C. 1914), The Court
directed the Becretary o re-examine the
Mandard with respect to ihe three-gear
recordkeening provigion and to recone

* sder whether such time pertod ade~
qualely assured employee protecilion

{ from esbesics-relaled diseases.

In discussing this ksve. the Court
noled that many of the prodlems facing
the Secrelary in developing an asbesios
standard were direclly sitrfbutable

© the Jack of information concerning
oabugics-relnted diseaset. and particu-
farly 10 the Jack of rellable data on past
oaposure Jevels. Noling the close fune.
Uonal relationship between Mmedical ree-

’
+
9

§.

' ords and exposure records, and the fact
.. \bat the standard required that medieal
. -Trcords be maintained for at least 30
L yeari the Court expressed surprise at
5 \he ehoft three-year retention period
f—‘. for menlloring records. After reviewing
., the Gecretary'a obligation under the Aet
v, PEQUIre relention of records neces-
4, @1y {for the development of information
‘N eoncerning Wne causes of diacase and the
1° " nporiance of exposure dats In estad.
‘_ Rhing this causal relstionthip. the Court
: remanded the recordieeping require.
I¥ menu lo the Secretary “Jof such medifi-
" callon or tlarification as may be neces-
', By W ensure that the stalytory obsec.
5. Uves will be fultllied” 499 P. 3 at 488
the Courts direction,
has eompleled iU review, and hag
that the oplnioh expressed by
is an accurats refiection of the
and that the agency’s injtial
Rdrment warrants correction.

OGHA believes that sxtension of the
.Jecordkseping requirement for exposurs
mmlioring from three years Lo twenty

e as origtnally preposed would be in

ony with the twenty-year reiention
pariod now required jor employet medi.
el records, 39 CFR 1910.1001 ()0 (1),

3

Tesord of an smployee's history of ex.
powire, & factor vitally,lmporiant with
-Jugpect Lo asbesios-relsied disenses. The

Afant dsta accumulation, will be orite
fral b medical and scientific Nvestiga-
Barg studying sueh questions as doses
Gisenses caused

a.mmum expasure 0 asdestos.
éetialon would siso be responsive Lo

the agency's declared concern that the
past inadequacy of health and monitor-
iDg vecords have hindered resesreh Mito
the consequences of asbestlos expasure ob
the vorkplace. 37 FR 11318, June 9, 1072.

The leoe latency periods assoelsted

A &

with astustos-re'ated dienses. and the .

consequent Dewd for s standsrd W taks
such Iatedcy periods I8to acoount. were
recognized by both the OSHA Advisory
Committee on Asbesins Dust (proceeds
fnes 6t Po. 103105, Pedruary 17, 1912
and the NIOSH Criteris Documaent for o
Recommended Blandard en Asdestos
(senernlly ehapiers 1 and ID, In addi.
tion, testimony by twe withemaes at the
O8HA heartngs also supporied longer re-
tention perjods for exposure monitoring
records (Tr. ot 827, §3), March 17, 1972),
A consensus of the evidence In the record
indicales Lhal expasure monitortng rec.
ords should be held for at least 20 years
In order o make such 8 requirement
meaningfyl i view of what s generally

recognized & the minimum Jatency pe. .

riod for many ssdeslos-reinted diseases,
OSEHA 1 of the view that Lhe interesis of
worker heslth would de best served by
requiring the reteniion af exposure mon-
floring records for s period which res
firctz ah appreciation of this recognized
lalency facior, . -

Accordingly. pursuant u the Cou
temand for further consideration of :;:
reienlion period oF menitoring recoras,
we have concluded, dases on the exist.
Ing record and for the reasons sued
above, thal & 20-year Peiention period &
supported by the evidence and neees.

, sary for the prolection of employees. It
i1 noted thet (N & new proposal on ex-
posure 10 Bsbesios (40 FR 47632, October
0. 19751, which reflects the most pecent
scientiftc and medical developmeny 1o
the feld, 8 40-Fear retention period (or
ihe duration of employment plus twenty
years! for bolh exposure measurement
and medical recoras has been proposed.

Por the reasons siated above, thy e1-
PoOsUTY records provision of the ssbestas
standard will be corrected 1o require re-
tenlion of exposure moniioring records
for at Jeast 30 years. efiective Mareh 19,
1076. OSHA believes that s delay in the
efiective date of this requirement (s not
warranted siace this rule only requires
thal aflecled employers retais recores
which they have already compiled an¢
therefore does not impose & hevw durdea
of action. and since the mitial three-yexs
Tetention period for such records has novw
lapsed and these records might be
destroyed. Loas of such records would be
frreparsble. Continued atcess 0 such
records by all concerned 15 osentia) to
the public interest, and s an sppropriate
eans of effectuating the goals of e
proved waorker safety snd health ynder
the Act. Cood cause Is found. therefore.
pursuant to section 4(d) (3) of the Ad-
mintstrative Procedure Act (5 U.S.C. 853

, (@) (3Y), for making this rule e@ective.

Accordingly, pursuany to the direc-
tion of the United Slates Court of Ap-
peals (“Industrisl Ufjon Departmens
AFL-CIO v. Rodgion. mupra™), angd the
abdove mferenced authority, peragraph

() of 20 CTR 1910.1001 Is heredy
Amended 0 road 048 follows; .r) 00y
§1910.100] Adesien ' oMEI
. . . [ e B -
(> Recordtrepinpat(]) Liposere ree~
ovds. Dvery snployer shal mamptald rece
ords of any perions) ¢r euriroumencal
moniloring required by this section. Rece
ords shall be malniained for a period of
8t Jesst 20 years and shall de made availe
sbie upon request o the Austant Secw
retary of Lador for Occupational Balety
snd Health, the Directlor of the National
nstute for Occupstionsal Safety and
Realth, and (o authorized represents-
tves of sither,

(Bean. 6, & Pub. L. 91004, 34 Stat )58, 1300
(9% TAL €58, €I7): Becreiary of Lador ¥
m Fo. 13-T1 (36 FR N1d): B CPR Purt

Biymed st Washington, D.C. this 1200y
@ay of March 1618,

Moarom Coax, .
Asriztant Secretary of Lador.
{PR Doc.?6-TTP! Plird 3-10-78.5.4) aml




