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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 372

|OPTS-400002A; FRL 3298-2)

Toxic Chemicai Release Reporting;
Community Right-to-know

AGENCY: Environmenta) Protection
Agency (EPA).
ACTION: Final rule.

suMMARAY: This rule containg the
uniform toxic chemical release reporting
form as required by section 313 of Title
[II of the Superfund Amendments and
Reauthorization Act of 1986. Section 313
requires that owners and operators of
certain facilities that manufacture,
import, process, or otherwise use certain
toxic chemicals report annually their
releases of those chemicals to each
environmental medium. This rule also
requires certain suppliers of toxic
chemicals tc notify recipients of such
chemicals in mixtures and trade name
products.

OATE: This rule is effective March 17,
1988.

FOR FURTHER INPORMATION CONTACT:
Sam K. Sasnett, Deputy Project
Coordinator (TS-779), Emergency
Planning and Community Right-to-Know
Hotline. Environmental Protection
Agency. Room. WH 562A. 401 M Street.
SW. (Washington, DC 20460, {800-325—
0202). [n Washington. DC aoxi Alaska.
202479-2449).

SUPPLE RSN RV I IFORMATION:

L. Authorivy

The Agency is promulgating this e
pursuant to sections 313 and 328 of Title
{Il of the Superfund Aanendyovnts aad
Reauthorization Actof 1986, Pub. L. 99-
199 142 U'.S.C. 1113 and 11028). Title Il
ts also titled "The Emergency Planning
and Community Right-To-Know Act of
1986." Section 313 of Title [l requires
owners and operators of covered
facilities to report annually their
releases of listed toxic chemicals.
Section 313 also specifies that EPA must
publish a uniform toxic chemical release
form. In addition, section 328 provides
EPA with the authority to promulgate
such regulations as may be necessary to
carry out the purposes of Title il

(1. Bachground
L Rexwiatory History and Suminary of
Public Perticipation

On October 17, 1986, the President
signed into law the Superfund
Amendments and Reauthorization Act

of 1986 {SARA). Pub. L. 99—499. The
major function of this legislation is to

amend and reawthorize provisiens of the

. Comprehensive Environmental

Responee, Compensation. and Listolliy
Act of 1980 (CERCLA). Howewer. Title
iIl of SARA is a free-standing ctatase
(not part of CERCLA) that is tithed “The
Emergency Planning and Commmnity
Right-To-Know Act of 1986." In gemeral,
Title HI contains authorities relrtng to
emergency planning. emergency
notification, community right-w-bnew
on chemicals. and a toxic chemical
release inventory.

The focus of this rule is the womic
chemical reiease inventory presision
contained in section 313 of Titke $.of
SARA. Section 313 requires owmers and
operators of certain facilities that
manufacture, process, or othe s age.a
listed chemical to report anaually-their
releases of such chemicals toany
environmental medium. The repers are
to be sent to both EPA asd the State 3n
which the facility is locateal. The basic
purpose of this provision is 4o mudee
available to the public informatian
about releaszs of certain toxic-chemicads
that resuit from operations of certain
facilities in their community.

EPA issued a proposed rule. publisived
in the Federal Register of June 4, 1987 {52
FR 21152). The proposed rule comained
the wxic chesical release inventery
reporting form and interpretive
requirements for reporting. The
preamble of the proposed rule outlined
the public pardcipation activities that
led up o the development of the
proposal. After publication, EPA
recaived over 10D written comments an
the proposed rnule. [n additten, EPA held
public meetings in Washington. BC.
Chicaga. U, and Sun Francisco. CA.
AMendees ot these meetings presented
wal grwmants representative of wide
range of interests including the afivcied
irdusny. envisomwmental and other
public interest groups. State and local
governments. and individual citizens.

In addition. EPA has held other
meetings with, and received other
communications from. interested parties.

4

B. Overview of Final Rule Requiremen:s

The reoaing requiraments of this rule
apph to nweers and vperators of
covered fialites that manufaciure,
process. of othe~wise use listed toxic
chenncals. A cavered {acility is one that:

Hos 10 or more full-time employees.

3.0 SIC endes 20 through 39.

£naoeds an applicable manufaciare,
urocess. or use threshold.

EPA inerprats "in SiC codes 20
throuen 39 o relate to the primary SIC
code of tha faciity. If the facility
compnsed of multiple estublishmeats,
facility coverage is based on a relative
comparison of the value of products

shipped and/or produced at % through
3D establishments versus nun-28 thrsugh
99 establishments in that facility.

EPA has included a definition of “fult-
tmme employee” and guidance on
datermining SIC coverage.

EPA hus not included a small business
exemption in this rule different from that
provided by section 313. However, the
Agemey is atlowing reporting in ranges
far seleases to an environmental
medium and for off-site transfers of
wastes that are below 1.000 pounds per
year. EPA expects that small businesses
will benefit most from this provision.
The range reporting is for calendar years
1987, 1988. and 1989 only.

The thresholds are those provided by
the statute:

For manufacturing or processing as
defined—75.000 pounds for 1987. 50.000
pounds for 1988. 25.000 pounds per year
$ar 1989 and thereafter.

For toxic chemicals otherwise used
she threshold is 10.000 pounds per year
Tar all years.

Reports must be submitted annually
en or before July 1 for the preceding
.year’s data.

The chamicals subject to reporting
imitially are those chemicals as provided
by section 313(c). with certain technical
modifications.

Additions or deletiuns of chemicals
free she list may result from petitions or
EP Y, uwn review of the list. Any such
ch.:oues will be by notice and comment
rulesnaking and EPA will identify the
repoiing vedrs which they apply.

Miisires and tracle name products
impariad. processed. or used at a facility
must be ryiluated for the presence of
listed 1o chemicals. Hotvever, EPA
has anplied a fe mininus concentration
Imiteten of 1 percent {or 0.1 percent if
tie < e, abis 2 carcineuen) consistent
wiih e Ocuuzationgl Safety and
et Ndmimstration (OSHA) Hazerd
Corore~catane Stundard {HCS) in 21
CFR 115 " 200, Tonic chenunals present

“incos centsitons below the de nces
limit dlo oot nete o he factored (nio

i

Ctrrosheard ued release reporting

caloufaiions,

In refaticn 1o recorting on mixiures.
EPA hus deveioped a suppiier
requiremeat, Owaners or oparators of
faci'ives 10 SIC  nddes 20 through 39 who
sunply miviares or rade name products
contarning iisted towic chemicals must
notifyv their custoases about the
presence and concentraticn of thuse
chemivats i their products. Howese r
the de ains boutas desenbed oone
alsn applios to tus ieguirement, The
grpplier notidication requirement Lines
effect with the Yirst product shipment.n
1963.
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Certain definitions have been
modifed. The definition of “article” has
been revised lo more closely parallel the
OSHA HCS article definition. In
addition. article processing or use is
exempt from threshold and release
determinations under this rule.
However. respondents must pay careful
attention to the non-release criteria in
this definition.

The definition of “manufacture”
retaing the interpretation that
coincidentally produced impurities and
other byproducts must be accounted for.
However. the consideration of an
impurity is subject ta the above-
referenced de minim/ss limitation. This
de minimis limitation does not apply to
the bypreducts produced coincidentally
as a result of manufacturing, processing,
use, waste treatment, or disposal.

EPA has attempted to clarify the
differences between processing and use.
Processing activities are basically those
that incorporate a chemical into a
product for distribution in commerce.
Use activities are primardy non-
incorporative activities.

A new part of the rule is an
exemptions section. The major function
of this section is to outline activities that
are not subject to certain requirements.
In particular. this section exempts
activities in taboratories from threshold
and release determinations.

There are a numbes of specific
chunges from the proposed rule in Form
R. the Toxic Chemical Release Inventory
Reporting Farm. The foem is more
modular ia design i order to reduce the
frequeney of the same information
having to be filled in for each chemical-
specilic submission. Other specific
changes are as follows:

1. The certification statement (Part L
Section 2) has been modified

2. The facility identification section of
the farm [Part 1, Sectian 3) contains the
name and telephone number of a public
contact person for the facility. In the
first reporting year. if this information is
available, the facility must provide its
latitude and loagitude. In subeequent
years. if this informatioa is not readily
available. the facility must develop it
and provide it

3. In the chemical identity section of
the form (Part lIL Section 1) one change
in the reporting requirements affects the
generic chemical identity to be provided
in cases where the specific chemical
identity is claimed trade secret. The
respondent is ta develop its own generic
chemical name rather than using a
predefined generic name as EPA had
propoeed. The generic name is to be
structurally descriptive of the chemical.

Reporting may also be based on a
generically identified mixture or trade

name product compenent. (See Part [},
Section 2 of the form.] This repocting
would occur in cases where 8 user has
information that a generically idemtified
component of a mixture or trade name
product is a section 313 chemical that,
by itself, exceeds a threshold but the
user does not know the specific identity.

4. The release reporting section of the
form {Part lli. Section 5) contains
several modifications. As mentioned
above. for calendar years 1987, 1988.
and 1989. facilities may take advantage
of range reporting check boxes for
releases uf a toxic chemical to an
environmental medium of less than 1.000
pounds per year. The releases to water
portion of the formy haa been
disaggregated by stream and
respondents must indicate what
percentage of the release was
contributed by stormwater runoff if they
have monitoring data. In addition.
underground injection of wastes ata
facility must be entered on a specific
line in the release section.

The proposed columns indicating
section 304 releases or that a permit
appliea to releases have been deleted
from the final form.

5. EPA has included the reporting of
transfers of section 313 toxic chemicals
in waste to off-site locations. However.
these transfers are to be reported in a
separate section of the form (Part iil,
Section 6).

6. The waste treatment section of the
form remains unchanged from the
proposal except that EPA has provided
for reporting sequential waste treatment.

7. The optional section on waste
minimization has been retained but the
narrative part of this section has been
removed. A 3-year sunset provision will
apply to this form section.

8. The form also contains a
preformatted supplemental information
sheet (Part [V).

IIL Issues Relsting to Facility coverage
A. Interpretation af SIC Code Coverage

Standard Industrial Classification
{SIC) code coverage is one of three
criteria specified in section 313(bj} for
determining whether a {acility is subject
to reporting. The preamble of the
proposed rule stated that “in SIC codes
20-39" meant that the primary SIC cnde
for the facility is within the 20 through
39 designations. The proposed rale also
includad facilities that engage in one or
more activities in SIC codes 20 through
39 even if the primary SIC code for the
facility itself is not SIC 20 through 39.

Many commenters argued against
including “secondary” SIC activities.
First. commenters stated that the
definition of a facility is the whole

collection uf buildings. not parts thereof.
Second. thev argued that SIC codes are
uscd to define the primary purpose of an
establishment. not all activities.
Therefore. including facilities that
engage in activities in SIC code 20
through 39 but for which the primary SIC
code for the facility is outside SIC code
20 through 39 is in direct contradiction
to the established assignment and vsage
of SIC codes. Third. commenters stated
that it exceeded the intent of the
legislation and stretched the capabilities
of the industrial classification system.
Finally. the commenters stated that any
increase in SiC code coverage should be
through discrete and more focused
rulemakings, as prescribed in section
313(b){1}(B) and (b){2), with substantial
sector-by-sector justification to warrant
increased reporting on non-
manufacturing sectors.

The SIC code system was developed
to calssify establishments by type of
economic activity. A SIC code applies to
an establishment, which was defined as
an economic unit, generally at a single
physical location, where business is
conducted or where services or
industrial operations are performed. SIC
codes are not directly applicable to
facilities as defined in section 329{4) of
Title Il and this rule. A “facility” is
defined as all buildinga. equipmen,
structures, and other stationary items
which are located an a single site or
adjacant contiguous sites owned aor
operated by the same person. Therelarce,
a facility can be a much larger, more
complex operation thao an
establishment. The definition of primary
SIC code is generally considered to be
the code related to the types of products
distributed from an establishment that
have the highest dollar value added.

Based on the public comments
received on the proposed rule, the
Agency has revised its interpretation of
“in SIC Codes 20 through 39.” The
revision is designed to remove the
confusion and ambiguity in the proposed
rule caused by linking the concepts of
facility and primary SIC code. The finat
rule provides that a facility is in SKC
codes 20 through 39 based on the SIC
codes for the one or more
establishments that comprise the
facility.

EPA hag identified the following three
pussible scenarios relatmg
estabhshments, SIC codes. and facilities:

1. The establishment is the same as
the facility. Where an establishment is
the same as a facility. given that the
ather eligibility criteria are met. and the
estabiishment’s primary SIC code is in
20 through 39, the facility is covered for
purposes of reparting. Because there is

W



ABD00291949

4502 Federal Register / Vol. 53, No. 30 / Tuesday. February 16. 1988 / Rules and Regulations

no distinction between the
establishment and the facility. teporting
of releases from the facility is
straightforward.

2. The facility is comprised of two or
more establishments, all of which have
a primary SIC code of 20 through 39 For
multi-establishment facilities, when all
of the establishments’ primary SIC
codes are in 20 through 39. given that the
other eligibility criteria are met for the
facility, the facility is covered for
purposes of reporting.

3. The facility is comprised of two or
more establishments, one or more of
which have a primary S{C code of 20
through 39. For multi-establishment
facilities when one or more of the
establishments’ primary SIC codes are
in 20 through 39, the facility is covered
for purposes of reporting if either of the
following criteria apply for the reporting
year:

a. The sum of the value of products
shipped from and/or produced at all
establishments with primary SIC codes
in 20 through 39 is greater than 50
percent of the total value of products
shipped from and/or produced at all
establishments that comprise the
facility.

b. One establishment whose primary
SIC code is in 20 through 39 has a value
of products shipped and/or produced
that is larger than that of any other
establishment in the facility.

Facilities may refer to data they
submitted to the U.S. Department of
Commerce, Bureau of the Census, for the
Annual Census of Manufacturers {Form
MA-1000) to calculate the relative
values of products shipped and/or
produced.

Once a facility is covered in either of
the above cases. all releases of listed
toxic chemicals must be accounted for,
even from individual establishments in
the facility that fall outside of the 20
through 39 SIC codes.

B. Reporting by Multi-Establishment
Facilities

Several commenters raised the
concern that it will be difficult for
facilities consisting of more than one
establishment to submit a single report
covering the entire facility. Commenters
noted that individual establishments,
owned by the same parent company.
often have different management lines
of authority within the company. In
these cases, commenters noted, it would
be difficuit to combine information into
one reporting form.
" As explained in A. of this unit, the
facility is the unit that is responsible for
reporting. While EPA couid continue to
require a single submission for multi-
establishment facilities, EPA has

decided to require a compliance
determination by the whole facility
covering all its establishments, but to
allow individual establishments or
groups of establishments to report
separately, provided all releases and
waste treatment methods are accounted
for. However, if individual
establishments or groups of
establishments report separately for one
chemical they must continue to report
separately for all other chemicals at the
facility.

Under this approach the entire facility
must determine compliance as a single
unit. Thus the Agency ensures no
reporting will be missed because certain
individuat establishments do not meet
thresholds for employees or chemical
activities. For example, a facility is
comprised of two establishments, with
combined employment tataling 60 full-
time workers. Establishiment A uses
5.000 pounds of benzene and
establishment B uses 8.008 pounds of
benzene. The facility as & whole
exceeds 10 full-time employees and
combined use by both establishments
exceeds the 10.000 pound threshold for
the use of benzene at the facility.
Therefore this facility must report for
benzene. It has two options. It can file a
report that represents the combined
data associated with all activities with
benzene at both establishments.
Alternatively, both establishments can
file separate reports accounting for their
individual releases and ather related
data. If both establishments file separate
reports, then they must submit separate
reports for all chemicals subject to
reporting. However, if, for example, a
toxic chemical is used at ane
establishment but is not present at all at
the other establishment, only the
establishment that uses the chemical
must report for that chemical.

The form provides a way for users of
the data to know whether all or only
part of a facility is included in a specific
report. Check boxes correspond to (1)
the entire covered facility or (2) one or
more establishments within a covered,
multi-establishment facifity. ‘

A second issue regarding multi-
establishment facilities relates to the
requirement that the owner or operator
of a facility must report. EPA proposed
that if no report was filed, both the
owner and operator (if different} would
be liable. Commenters requested
clarification on the liabilities and
obligations of an owner of leased
property, where the owner’s interest is
«..lely one of real estate. These
...mmenters believe that such an owner
should not have obligations to report
because it is not in a position which.
would allow it to determine compliance

or report the required information. The
owner would not be able to submit a
report without the coaperation of the
operator.

EPA recognizes these difficulties. The
final rule exempts certain owners of
leased property from reporting
requirements. These exemptions apply
only to those owners of property who
have no business interest in the praperty
other than real estate. Owners who are
part of the same business organization
as the operators would not be exempt.
nor would owners of businesses that
contract out the operations of a
particular site. in these cases, the owner
has a business interest beyond that of
the real estate and has the ability to
exert some control over the operator.

A commenter identified an additional
problem that occurs when the
establishments in a multi-establishment
facility are operated by different
persons which have no common
corporate relationship. such as in an
industrial park. EPA identified two
possible scenarios. In the first scenario,
the owner of the facility operates an
establishment in the facility but leases a
portion of the facility to another person
who operates another establishment.
The owner and this other operator do
not have any business relationship other
than landlord and tenant. Also. the
owner does not know what chemicals
are manufactured, processed. or used in
that operator's establishment. In the
second scenario, the owner of the
facility,.having only a real estate
interest in the facility, does not operate
any establishment in the facility and
leases all of the facility to two or more
persons who operate establishments in
the facility. Under the exemption
discussion above. the owner would not
be subject to reporting. However. in
both scenarios. the operators would be
subject to reporting. but they have no
common corporate or business interest
and do not know what chemicals are
manufactured, processed, or used in
each other's establishments.

In neither of these situations is one
person in a position to know all of the
information necessary to make a
determination whether the facility as a
whole is a covered facility and whether
a toxic chemical is manufactured.
processed. or used at the facility in
excess of an applicable threshold.
Accordingly, EPA has decided that. in
such a situation, each operator should
treat the establishments it operates as a
facility for purposes of reporting. These
operators must make the determinations
under the rule for SIC code coverage.
number of full-time employees, and
whether a toxic chemical is

.
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manufactured, processed. or otherwise
used in excess of an applicable
threshold, but only for thoge
establishments they operate.
Appropriate provisions have been
added to the rule. form. and instructions
to provide for this approach. To ensure
that related companies do not avoid
reporting for multi-establishment
facilities, EPA has limited use of this
approach to operators of separate
establishments in the same facility who
do not have any common corporate or
business interest. i.e. they are not
engaged in partnerships, joint ventures,
ownership of a contrulling interest in
une by the other. or ownership of a
controlling interest in both by a third
person.

Another situation may arise where a
person owns a parcel of land on which it
operates one or more establishments
and also leases land immediately
adjacent to it or which that same person
operators one of more additional
establishments. Section 329(4) of Title LI
defines "facility” to include “a single
site or * " * contiguous or adjacent sites
* = * which are owned or operated by
the same person * * °." Thus in this
situation the “facility” would be the
total site including the land owned by
the person and the adjacent lund leased
by the person. To make the SIC code
determinations and reporting threshold
determinations. the person is required to
consider the activities at all the
establishments he or she operates on the
total site. Having made the
determinations that the total facility is a
covered facility and that an applicable
reporting threshold has been met. the
person may submit separate reports for
the establishments as described above.

C. Auxiliary Facilities—Laboratory
Activity Exemption

Commenters requested that EPA
clarify whether auxiliary operations
which have primary SIC codes within 20
through 39 {(manufacturing) are covered
for purposes of section 313 reporting.

Auxiliary establishments are defined
under the SIC code system as operations
which primarily support other
establishments. Common types of
auxiliary operations are research and
development laboratories. warehouses.
storage facilities. and waste treatment
facilities. The SIC code system assigns
these facilities SIC codes according to
the establishment they service: thus.
auxiliary establishments tied to
manufacturing establishments are given
a manufacturing SIC code.

Commenters argued that the statute
did not contemplate including
establishments that do not engage in
manufacturing. They stated further that

EPA has the discretion to modify the
facility coverage criteria to correct such
anomaties.

1. Auxiliary facilities must make o
compliance determination. EPA has
determined that the most consistent way
to treat a stand-alone auxiliary
establishment (i.e. one that is not a part
of a larger facility} is to require that it
make a compliance determination. [f
such an establishment is classified in
SIC codes 20 through 39 because it
supports a manufacturing activity. it
must review its chemical activities and
the level of such activities to determine
if it must cepart. [t i3 possible that an
establishment such as a warehouse
standing alone will not be subject to
reporting. {f no manufacture {including
importation). processing (including
repackaging). or use of covered toxic
chemicals occurs, the facility is not
subject.

Similarly. persons who own or
operate auxiliary establishments that
are within the defined boundaries of a
larger muhti-establishment facility must
review the manufacture. processing. or
use activities involving listed toxic
chemicals at all the establishments in
the facility. Such auxiliary
establishments must be factored into the
“value of shipments and/or production™
calculation to the extent it is applicable,
and must be counted toward the
employee threshold. The activity of
manufacturing. processing. or using a
toxic chemical in the auxiliary
establishment counts toward the
chemical thresholds for the facility.

2. Exemption of laboratory activities.
Commenters stated that it would be
burdensome to require laboratories to
determine whether they must comply
because of the potentially large number
of mixtures and chemicals on-site in
small volumes and the relatively rapid
turnover of such chemicals and mixtures
in the laboratory setting.

EPA agrees with comments that
manufacturing, processing, or use of
chemicals in a laboratory under the
supervision of a technically qualified
individual should be exempt from the
provisions of this rule. This exemption is
consistent with the exemption provided
in rules implementing sections 311 and
312 of Title I, and the OSHA HCS. The
exemption does not apply to speciality
chemical production or pilot plant scale
operations.

The Agency believes that this
exemption provides a consistent and
necessary reduction in the repocting
burden. For example a stand-alone
laboratory is classified in SIC codes 20
through 39 because it is an auxiliary
facility supporting a manufacturing
operation of a company. This laboratory

is. in essence. exempt from the threshold
determination and reporting
requirements of this rule. Also a covered
facility will not have to review chemical
m.nufacture, processing, or use in a
laboratory within that facility, provided
such operatien is not conducting
specialty chemical production or pilot
plant scale activities.

If a toxic chemical is removed from
such a laboratory for further processing
or use in the facility, the facility must
factor such amounts into threshuld
determinations and release reporting.

The Agency does retain certain
concerns about releases of toxic
chemicals from laboratories. Therefore.
EPA will review laboratories as part of
its overall review of the types of
facilities that should be covered by
amendments to this rule.

D. The Rule Contains no Modification uf
Facility Coverage

EPA has discretionary authority to
modify the coverage of facilities under
section 313(b)(1)(B). The report of the
congressional conference committee for
Title 111 states that any such
modifications are limited ** * “ to
adding SIC codes for facilities which,
like facilities within the manufacturing
sectors SIC codes 20 through 39,
manufacture. process or use toxic
chemicals in a manner such that
reporting by these facilities is relevant
to the purposes of this section.” (H.R.
Rep. No. 962. 99th Cong.. 2nd sess. 292—
hereafter referred to a3 the conference
report.) The conference repott further
states that section 313(b](1)(B) is given
to provide EPA with the authority to
adjust coverage but that "it does not
provide EPA the authority to change the
overall scope of the reporting program
for Toxic Chemical Release Forms.” 1d.
at 293.

The Agency proposed that facilities
within SIC codes 20 through 39 be
required to report. Comments from trade
associations. private companies. State
agencies. public interest groups and :
aciademia requested that EPA use its
duthority under section 313(b){1)(B) to
include other facilities. These
commenters noted that other kinds of
facilities beyond those in the
manufacturing sector can have
significant releases of toxic chemicals.
They contend that if the current scope of
reporting is not expanded. the public
will not realize that manufacturing
releases constitute anly a part of the
total releases of these chemicals into the
environment.

Most commenters provided specific
examples of facilities that they would
like to see added. They include:
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Commercial waste treatment facilities,
transportation sites, federal facilities,
municipal waste treatment facilitips and
publicly owned treatment works,
disposal sites. petroleum and chemical
bulk stations and terminals, tank farms,
electrical services, petroleum
wholesalers, farm suppliers. paint and
varnish suppliers. and industrial
taunderers. Commenters suggested that
SIC codes should not be a primary
determinant of coverage and that EPA
should consider the intent of the law to
provide citizens information about
releases from all important sources of
emissions.

Modification of facility coverage
could also involve deletions of certain
industries from the currently covered
SIC codes. In deleting SIC codes the
Agency will consider to what extent
certain manufacturing operations
produce or use toxic chemicals in a
manner more similar to operations
outside the manufacturing sector. The
conference report includes an example
of such an operation for facilities within
SIC code 2875 that mix or blend
fertilizer products for sale at the retail
level. It is also possible that certain
manufacturing operations. for example
those that conduct simple article
assembly. may not produce, import,
process. use, or release significant
amounts of covered toxic chemicals. I
by the inherent nature of their activities
such facilities are unlikely to otherwise
be subject to reporting, then it would
serve no purpose to continue to include
them in the SIC code designations.

The Agency is choosing not to modify
the facility coverage of the cule at this
time. The issues raised in the comments
are important ones for EPA to consider
in exercising its authority to modify
coverage. Such issues should be dealt
with through full notice and comment
rulemaking. The Agency must carefully
evaluate additional types of facilities
that may be manufacturing. processing,
or using listed toxic chemicals as well as
facilities in SIC codes 20 through 39 that
do not handle such chemicals. EPA is
planning to initiate an evaluation of
facility coverage in 1988. As part of this
analysis. EPA will examine the
predominant activities in SIC codes 20
through 39. The results of this evaluation
and any recommended additions or
deletions to the scope of covered
facilities will be published as a
proposed amendment to this rule.

As part of this analysis EPA will also
look at the concept of value of products
shipped and/or produced from
designated SIC code establishments.
Another potentially more equitable
approach of determining multi-

e

establishment facility coverage is by
using “value added" instead of the value
of products shipped andfor produced.
The valye-added approach may create
less distortion and duplication when
comparing the contribution by
individuat establishments for purposes
of the overall facility coverage
determination. However, value-added
information may be legs available and
more burdensome to delermine than
value of shipments and/or production.
EPA will review the first few years of
reported data and will attempt to
evaluate how the value of shipments
and/or products approach affects
averall facility coverage.

IV. Defimitional Issues
A. Definition of Manufacture

1. Coincidental production of toxic
chemicals. EPA proposed to interpret
“manufacture” to include coincidental
production of a listed toxic chemical as
a byproduct or impurity during the
manufacture. processing, use, or
disposal of any other chsmical
substange or mixture. Congress adopted
the definition of “manufacture” used in
regulations under the Toxic Substances
Control Act (TSCA) where such an
approach is used. The proposed rule's
approach was intended {0 cover those
situations in which a listed toxic
chemical is created (intentionally or
unintentionally) and then passed on in
commerce or disposed of, but never
otherwise accounted for.

Commenters objected to this
interpretation of the manufacture
definition on grounds that it exceeded
the statutory authority of Title {il, They
also stated that having to make such
determinations would require
expensive, detailed monitoring that most
facilities do not do and would not be
required to do under section 313. Other
commenters stated that, if such a
determination were required. a de
minimis ¢ut-off should apply. consistent
with OSHA HCS requirements. to
reduce the burden on the facility.

EPA believes that the definition of
manufacture in section 313 includes the
coincidental production of toxic
chemicals. Section 313{b}{1)(C) states
that “[t]he term ‘manufacture’ means to
produce. prepare. import, or compound a
toxic chemical.” There is no limitation in
this definition that would exclude
manufacture of a toxic chemical
coincidental to the produgtion.
processing, use. or dispesal of another
chemical. nor is there any indication in
the legislative history of Title Il that
Congress intended to exclude toxic
chemicais produced coincidentally.
Accordingly. EPA believes that such

production is included in the definition
of manufacture under section 313. For
purposes of the rule however. EPA has
distinguished between toxic chemicals
which are impurities that remain with
another chemical that is processed.
distributed. or used. from toxic
chemicals that are byproducts either
sent to disposal or processed.
distributed. or used in their own right.
EPA also considers that it would be
reasonable to apply a de minimis
concentration limitation to toxic
chemicals that are impurities in another
chemical or mixture. In essence, the Je
minimis cut-off adopted for mixtures
(see Unit V1.} would apply to the
presence of impurities created ag a
result of making that mixture, or &
component of the mixture. Because the
covered toxic chemical as an impurity
ends up in a product. most producers of
the product will frequently know
whether the chemical is present in
concentrations that exceed the de
minimis level, and. thus may be listed
on the Material Safety Data Sheet
{(MSDS) for that product under the
OSHA HCS.

This final rule does not adopt a de
minimis concentration limitation in
connection with the production of a
byproduct. EPA believes that the facility
should be able to quantify the annual
a=jregate pounds of production of a
b+ product which ts not an impurity
because the substance is separated from
the production stream and used. sold. or
d:sposed of, unlike an impurity which
remains in the product.

The major problem with applying a de
minimis exemption to a toxic chemical
produced as a result of use or disposal
of another chemical is the difficulty of
determining where and how to make a
precentage determination. For example,
there may be various points ina
treatment process at which a percentage
determination could be taken. Also.
those doing a better job of treatment
could be unfairly penalized because
such treatment may concentrate the
chemical in waste prior to disposal.
Therefore. the conscientious facility may
exceed the de minimis concentration of
the toxic chemical in @ waste whereas
another facility having much more dilute
waste would not be subject to reporting.
Therefore. EPA believes that the
estimation of a total annual mass
quantity for such coincidental
production during use or disposat is a
fair approach,

In any case. EPA wishes to emphasize
that the determination of such
coincidental production should be based
on the facility's existing production
records, monitoring, or analytical data,

A —
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and reasonable judgment on the part of
the facility’s management. No further
monitoring or analysis of production,
process. use. or disposal streams is
required. consistent with section 313,

2. Import of toxic chemicals. Section
313{b){1)(c} defines “manufacture” to
include import. Thus the owner or
operator of a facility that manufactures
or imports a toxic chemical is
potentially subject to the reporting and
supplier notification provisions of the
final rule. If a toxic chemical is both
manufactured and imported at a facility.
the total amount manufactured and
imported is aggregated for purposes of
determining whether the reporting
threshold for manufacturing has been
met. Thus it is important for a facility to
determine whether it is importing a toxic
chemical, either in relatively pure form
or as part of a mixture.

The U.S. Customs Service defines an
importer as a person who imports a
chemical into the customs territory of
the United States and includes the
person primarily liable for the payment
of any duties on the merchandise or an
authorized agent acting on that person's
behalf. the consignee, the importer of
record, the actual owner if an actual
owner's declaration and superseding
bond has been filed in accordance with
19 CFR 141.20, and the transferee, if the
right to draw merchandise in a bonded
warehouse has been transferred in
accordance with Subpart C of 19 CFR
Part 144,

Section 313 refers to a facitity which
manufactured (including imported) a
toxic chemical. Section 313 does not
define “import” ot explain when a
facility is considered to have imported a
chemical. Given the broad Customs
definition of who is an importer, several
persans may be “importers” for any
given shipment of a toxic chemical
brought into the customs territory of the
U.S. Fur example. a facility may conduct
the cntire import transaction using its
own personnel in which case it would
he the only importer. In other cases,
facilities may act through import brokers
or others who do the paperwork and pay
the duties but provide for direct
shipment of the chemical to the facility.

EPA determined that for a given
imported shipment of a toxic chemical,
only one facility should be considered to
have imported the shipment. Otherwise,
there could be double counting of each
shipment. Thus for purposes of the final
rule. EPA has defined “import” to mean
to cause & chemical to be imported into
the customs territory of the U.S. For
purposes of the definition of “import,”
EPA has defined “to cause" in a way
which designates the person who in
effect controls the importing of the

chemical. i.e. the person who intends
that it be imported and controls the
identity of the chemical and the amount
to be imported, not those who are
merely involved in the transaction.

Accordingly. through this definition, a
facility which completes the entire
import transaction for toxic chemical
using its own personnel would be
considered to have imported the
chemical. Further, a facility that ordered
the import of a toxic chemical through
an import broker, specifying the identity,
amount, and that it is to be imported,
also would be considered to have
imported the chemical. However. if a
facility ordered a toxic chemical from a
chemical supplier in the U.S.. who in
turn decided to import the chemical to
fill the order or filled the order from a
previously imported stock of the
chemical. the chemical supplier's facility
would be considered to have imported
the toxic chemical. The facility which
ordered the chemical would not be
considered to have imported the
chemical because it did not control the
amount to be imported or specify that it
was to be imported.

In most cases, determining whether a
facility caused the import of a toxic
chemical will not be critical because a
facility in SIC codes 20 through 39 which
receives.such a toxic chemical from an
import shipment is also likely to process
or otherwise use the chemical. Since the
thresholds for manufacturing and
processing are the same and the use
threshold is lower than the
manufacturing threshold, EPA does not
believe that defining “'import” in this
way will result in any facility escaping
the reporting requirements of the final
rule. In addition, EPA does not believe
that facilities will evade supplier
notification requirements under this
approach.

3. Toll Manufacturers of Toxic
Chemicals. EPA recognizes that itis a
practice in the chemical industry for one
company to contract with another
company to produce a chemicat
exclusively for it. This may be done to
use available production facilites, to
take advantage of cheaper production
techniques, or to avoid building
additional plant capacity. The company
initiating the activity typically retains
control over the identity of the chemical,
the amount to be produced. and the
production technology. The company
actually producing the chemical in these
situations is often referred to as a “toll
manufacturer.”

Under TSCA., which authorizes EPA to .

apply certain requirements to persons
who manufacture chemical substances
and mixtures. EPA has sometimes
treated both companies in a toil

manufacturer relationship as
“manufacturers” subiject ta the
requirements. However, for purposes of
section 313 reporting, EPA interprets the
definition of manufacture to apply only
to a facility that actually produces a
tonic chemical. Thus, in a tol}
manufacturer situation, the facility
actually producing a toxic chemical
would be subject to reporting, if it
produced more than the threshold for
manufacturing. The other company's
facility would be subject to the reporting
for that chemical only if it also actually
manufactured the chemical in excess of
the manufacturing threshold, or if it
processed or otherwise used the
chemical in excess of an applicable
threshold. EPA believes this
interpretation is consistent with
congressional intent to capture releases
associated with manufacturing
activities.

B. Clarifications Regording Process and
Otherwise Use: Exemption of Certain
Uses

EPA included the statutory definition
of “process” in the proposed rule and
proposed a definition of “‘ctherwise
use.” The statute does not specifically
define "“uge” or "otherwise use” yet
there are different reporting thresholds
associated with manufacturing and
processing activities versus the
“otherwise using” of a listed toxic
chemical. Therefore. the basic purpose
of including a definition of "otherwise
use" was to distinguish for the potential
respondent what activities wouid be
subject to the different thresholds. The
proposed "otherwise use" definition was
Lroad in scope, basically encompassing
all uses of a chemical at a facility not
covered by the definitions of the terms
“manufacture” or “process.” The
preamble of the proposed rule contained
one example of processing versus use of
a chemical, and the proposed
instructions for the form gave examples
of manufacturing. processing. and use
activitics.

Commenters from industry took issue
with the proposed definition of
otherwise use and requested further
clarification of the differences between
processing and use activities. Still other
commanters recommended that certain
uses be exempted from the final rule
reporting requirements.

1. Clarification of the terms "process”
and “otherwise use". In the public
meetings, wotkshops, and in a
preliminary question and answer
document on section 313 issues, EPA
has made the following basic distinction
between processing and use activities.
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a. Processing is an incorporative
activity. The process definition focuses
on the incorporation of a chemical igto a
product that is distributed in commerce.
This incorporation can involve reactions
that convert the chemical. actions that
change the form or physical state of the
chemical. the blending or mixing of the
chemical with other chemicals. the
inclusion of the chemical in an article. or
the repackaging of the chemical.
Whatever the activity, a listed toxic
chemical is processed if (after its
manufacture) it is ultimately made part
of some material or product distributed
in commerce. Examples of the
processing of chemicals include
chemicals used as raw materials or
intermediates in the manufacture of
other chemicals. the formulation of
mixtures or other products where the
incorporation of the chemical imparts
some desired property to the product
(e.g.. @ pigment, surfactant, or solvent),
the preparation of a chemical for
distribution in commerce in a desirable
form, state, and/or quantity (i.e.
repackaging), and incorporating the
chemical into an article for industrial,
trade. or consumer use.

b. Otherwise use is a non-
incorporative activity. EPA is
interpreting otherwise using a covered
toxic chemical to be activities that
support. promote, or contribute to the
facility's activities, where the chemical
does not intenticnally become part of a
product distributed in commerce.
Examples would be a chemical
processing aid such as a catalyst.
solvent. or reaction terminator. These
chemicals may be integral parts of a
reaction but do not become part of a
product. Other examples would be
manufactur g aids such as lubricants,
refrigerants -+ metalworking fluids. or
chemicals u-- for other purposes at the
facility such ++ cleaners. degreasers, or
fuels.

2. Commn~ - -vloting to EPA's
interpretive -.stinction between process
and use. On- commenter disagreed with
EPA’s intery »tanion that a non-
incorporativ~ u~e uf a solvent in
chemical pr  2~-ing should be classified
asg otherwis.- .> g 1t. This commenter
stated that 1 » ~olvent can be integral to
a reaction a: a that the solvent can be in
the same eq .vment as other processed
chemicals. w n the same iow
probability ot reiease. Another
commenter stated that a catalyst should
not be classified as a processing aid {i.c.
otherwise used) because it participates
in a reaction. EPA disagrees with these
comments on the grounds that it is
necessary and appropriate to distinguish

‘rauessing (rom otherwise using based

on the thrust of the process definition
(i.e.. whether the toxic chemical in
question becomes part of seme product
distributed in commerce).

Another commenter raised the
example of a paint that ig applied during
the manufacture of automobiles. Certain
toxic chemical components of the paint
mixture would become part of the
automobile and other toxic chemicals
such as the solvents would evaporate as
intended. fs the mixture processed. used.
or both? EPA’s interpretation is that the
activity of each relevant component of
the mixture would have to be evatuated.
The sclvents would be “used.”
Therefore. they would be subject to the
10.000 pound threshold. The other
components of the mixture such as the
pigments. would be “processed”
because they are incorporated into the
article. Therefore. those mixture
componenis would be subject to
reporting based on the process
threshold.

3. Exemptions of certain uses. Several
commenters stated that the proposed
definition of otherwise use was too
broad. They stated that without some
limitations or exemptions the presence
at the facility of a listed chemical in any
form would have to be factored into
threshold calculations. One example
given was copper in copper pipes that
are part of the facility. This can be
interpreted as an ancillary use of
copper. They claimed that such a
situation would be unreasonable, would
place an unnecessary reporting burden
on many fagilities, and would result in
many meaningless reports, One
commenter suggested that the otherwise
use definition be modified  include the
concept of “active” uses at the facility.

Based on a review of the comments
and questions received. EPA has
determined that it is appropriate to
place some limitations on the definition
of “otherwise use.” EPA fin# developed
{§ 372.38 of the rule) a listing of certain
exempt uses of toxic chemieals as
follows:

{1) Use as a structural compeonent of
the facility.

(2) Use of products for rontine
janitorial of facility grounds
maintenance. Examples include use of
janitorial cleaning supplies, fertilizers.
and pesticides similar in type or
concentration to consumer products.

(3) Personal uses by employees or
other persans at the facility of foeds.
drugs. cosmetics, or other personal items
containing toxic chemical. including
supplies of such products within the
facility such as in a facility operated
cafeteria, store, or infirmary.

(4) Use of products containing toxic
chemicals for the purpese of maintaining
motor vehicles operated by the facility.

{3} Use of toxic chemicals present in
process water and non-contact cooling
water as drawn frem the environment or
from municipal sources. or toxic
chemicals present in air used either as
compressed air or as part of combustion.

{6) Use of articles.

C. Full-Time Employee

One commenter requested that EPA
defire what it means to have 10 or more
full-time emplovees for compiiance with
section 313 reporting.

The Bureau of the Census defines a
full-ttme employee as a person working
35 hours or more per week. persons who
worked 1 to 34 hours for non-economic
reasons and usually work full-time. and
persons with a job but not at work who
usually work fuil-time. The Bureau of
Labor Statistics has a very similar
definition. Their definition does not
include contract employees. The above
two definitions are used in surveys
conducted as of a particular week. not
for an entire year.

EPA considered two factors in the
development of the employee threshold
determination. First. the definition
should reasonably apply to the annual
basis of the reporting. Many facilities
mus have large seasonal variations in
em: oyment, and the standard must
app ¢ to those situations in an equitable
ma~aer. Second. facilities with large
numbers of contract employees should
not rscape reporting because of
different employment arrangements.

EPA considered options for
determining whether a facility meets the
employee threshold as follows. First,
full-time emplovee determinations could
be made based on the highest number of
full-time employees during any week of
the calendar year. This method would
ensure that facilities with highly
variable employment patterns would be
covered for reporting if they met the
other requirements (SIC codes and
chemical thresholds). Second. full-time
employee counts could be determined
by the number of employees as of a
particular date during the year. Such an
option would limit the burden of
checking through employment records.
but is arbitrary with respect to the
chotce of a date. Third. the
determination couid be based on the
concept of full time equivalents. A
generally accepted level of annual full
time hours worked is 2.600 hours. The
number of payroll hours for the year
would be divided by 2.000 to determine
the equivalent number of full-time
empioyees. Fourth, full-time emplayee




Federal Register / Vol. 53. No. 30 / Tuesday. Fehruary 16, 1988 / Rules and Regulations

ABDO00291954

R
4507

counts could be determined by an
average of the quarterly maximum
number of full-time employaes for the
calendar year. This option would be the
most burdensome to calculate.

EPA decided to define full-time
employee on the basis of a full-time
equivalent calculation. Total annual
hours worked by all employees.
including contract employees. at the
lacility is divided by 2.000. In this way. a
Facility is able to make an easy
determination of whether it equals or
nxceeds a 10 employee equivalent level
by determining if the total hours worked
at the facility equals or exceeds 20.000
hours. EPA believes that this approach
provides a fair and consistent measure
of employment.

0. Definition of Article and Article
Fxemption

These issues deal with the definition
of article and whether articles should be
rxplicitly exempt for the purposes of
threshold determinations and release
calculations.

1. Modification of the article
definition. The definition of article that
appeared in the proposed rule is the
same definition used in regulations
under TSCA. One commenter asserted
that the definition of article that appears
in the OSHA HCS should be substituted
for the proposed article definition. The
commenter contended that the OSHA
article definition is more appropriate for
saction 313 because the language in the
latter part of the OSHA definition
relates to the potential for release and
exposure during normal end use. Also. it
would be consistent with provisions of
the Title 11l sections 311 and 312 rule (52
¥R 38344). The instructions for the
scctions 311 and 312 reporting forms
incorporate exemption language from
the OSHA HCS. part of which is the
exemption of articles.

The article definition in the proposed
rule read as follows:

“Article” means a manufactured item
which is formed to a specific shape or design
during manufaciure. which has end use
fun=tiun(s) dependent in whole or in part
npon its shape or design during end use, and
h.g either no change in chemical composition
during its end use or only those changes of
composition which have no commercial
jlurpose separate from that of the article, or
result mixtures or articles. except that fluids
and particles are not considered articles
1+g.rciless of shape or design. The articte

definition in the OSH.A HCS reads as {fullows:

“Article' means a manufactured item: (i)
Which is formed to a specific shape or design
during manufacture; (ii) which has end use
tunction(s} dependent in whole or in part
upon its shape or desiyn during end use; and
1+:4) which does not release, or otherwise
r:sult in exposure to a hazardous chemical
under normal conditivns of use.

The first part of each definition are
identical. The latter parts of the
definitions differ significantly. The
commenter pointed out that the OSHA
{ICS definition will function more
appropriately because it will keep
certain exposure-causing items from
being considered articles whereas the
proposed definition would not. The
commenter also asserts that the
exception at the end of the proposed
definition for fluids and particles is
unnecessary.

in its review of this issue EPA
considered several options, including
retaining the article definition as
proposed, retaining the proposed
definition but clarifying the wording of
the latter part. and adapting the OSHA
LECS article definition for use in this
rule. EPA has determined that it agrees
with the commenter and has adopted
the QSHA HCS article definition with
some modifications because it is more
appropriate for section 313 purposes
than the TSCA definition. The TSCA
article definition is worded primarily to
distinguish "chemical substances” and
“mixtures” from those manufactured
items that contain chemical substances
and mixtures. The OSHA HCS definition
was adapted from the TSCA regulatory
definition, for the purpose of exempting
certain items from the MSDS
preparation requirements: the
supposition being that the item’s norm.:{
end use would not release or cause
exposure to a “hazardous chemical™ in
the article.

The revised article definition in the
final rule reads as follows:

“Article” means a manufactured item: (i)
Which is formed to a specific shape or design
during manufacture: (1i) which has end use
functions dependent in whole or in part upon
it shape or design during end use: and (i)
which does not release a tonxic chemical
under normal conditions of processing or use
of that item at the facility.

EPA wishes to emphasize that under
this definition an item will not qualify as
an article if there are releases of toxic
chemicals from the normal use or
processing of that item. When
attempting to apply this definition to an
item used or processed at a facility. the
facility should keep this release factor in
mind. For example, under normal
conditions the milling of metals (e.g.
copper) can generate fume or dust
containing listed toxic chemicals. Thus.
the metal or plastic item being
processed would not qualify as an
article in that manufacturing setting.
tlowever, if the only “release” from
processing an item is the disposal of
solid scrap (e.g.. pieces of clath ar
sertions of pipe that are recognizable as
having tho same form as the item) then

_—

EPA considers that the processed item
still qualifies as an article.

Toxic chemicals in an item that
qualifies as an article are not subject to
reporting even if the facility disposes of
the article after use. For example. the
facility uses a battery that contains lead.
Lead is not released from the battery
during normal use at the facility, When
the facility disposes of the battery, it
does not have to factor the amount of
lead in that article into a threshold or
release calculation.

2. Articles exemption. The proposed
rule covered the processing and use of
toxic chemicals and mixtures containing
such toxic chemicals. EPA included a
proposed definition of article but. as
certain commenters pointed out. did not
specilically exclude the use or
processing of articles. Commenters
encouraged EPA to specifically exempt
the use and processing of articles from
the threshold determination and release
reporting requirements of the rule.
According to these comments. the
normal end uses of such articles by
definition do not result in the release of
toxic chemcials contained within such
articles. Therefore. such an exemption
will reduce the burden on industey
significantly because fewer materials
will hdave to be evaluated for threshold
and release determinations.

The purpose of including an article
definition in the rule was for the
expressed purpose of exempting such
articles. The final rule contains a new
exemption section (§ 372.38). This
section exempls articles containing
covered toxic chemicals as defined
under section D above from threshold
and release determinations. EPA
cautions facilities to evaluate carefully
normal processing and use of an item to
determine if release of a toxic chemical
accurs (i.e.. if indeed the item qualifies
under the definition as an article).

V. Threshold Issues

A. Comments Requesting Modification |
of Thresholds '

The thresholds for reporting that were
presented in the proposed rule are the
thresholds mandated by section 313. The
threshold for manufacturing or
pracessing a toxic chemical is 75.000
pounds for 1987, 50.000 pounds for 1988,
and 25.000 pounds for 1989 and
thereafter. The threshold for otherwise
using a toxic chemical is 10.000 pounds
for any year. EPA has the authority to
modify thuse thresholds provided that
such modification ubtains reporting of a
substantial majority of total releases of
sach texic chemical for all facilities
subject to reporting.
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A wide range of comments was
received regarding potentist
modifications to the thresholds.®
Commenters. {rom environmental and
public interest gromps asserfed that
thresholds shoud be lowered to increase
release reporting. One commenter stated
that a 18.000 pound threshold, over 3
years shoald be used rather than a
graduated threshold. Commenters
representing the industry asserted that
threshotds could be raised without
affecting data quality or reporting
reqrirements. Other related comments
stated that thresholds should be
medified to include only larger facilities
and that the “user” threshold shouid be
raised to the same level as thresholds
for the manufacturing or processing of a
toxic substance. Additionally. one
company commented that the
determination of a need to modify
thresheolds should be based on the first
few years’ reporting levels.

Comments from a professional society
and a State government indicated that
the proposed thresholds are valid and
should not be raised.

Additional comments presented
alternatives to the type of thresholds
presented i the proposal. Two
commenters indicated that texic effects
could be used to determine threshold
adjustments. One commenter
recommended a different series of
thresholds based on standard container
sizes to make threshold determinations
easier. Another commenter proposed
that the statutory employee size
limitation of 10 or fewer employees be
removed rather than reducing thresbotd,
amounts for reporting purposes. One
commenter proposed an emissions-
based approach to exclude small
releases of toxie chemicals, regardless
of the quantity manufactored. processed,
or used.

The final rule contains the statutory
thresholds present in the proposed rule.
EPA does not believe that it has
received in the comments sufficient data
to support any overall modification of
the statutory thresholds. In addition.
EPA did not propose any sach change.
EPA agrees with comments to the effect
that the first few years’ data should be
evaluated to determine whether
modifications of the threshold weuld
meet the statutory test of obtaining
reporting on a substantial majority of
the releases {i.e.. pounds released per
year} of each chemical from subject
facilities. EPA may consider changing
the reporting thresholds based on
several years of data collection.
Revising the threshold amount can be
based on specific chemicals. classes of
chemicals. or categories of facilities.

EPA may consider a number of {actors
for threshald modification including
exposure factors such 3s population
density, the distance of population from
covered facilities, and the types of
releases. Threshold madifications could
also take into account the relative
potency of the chemical or class of
chemicals and the effects of concern.
Another type of threshold modification
the Agency will investigate relates to
the type of facility. either generally by
size or by type of indusiry.

B. Threshold Determination Issves

Several issues arose as a result of
comment on EPA's preposed approaches
to determining whethet a facility has
exceeded a threshold,

1. Recycle and reuse. EPA proposed
that a threshold determination in
connection with on-site recycle and
reuse activities be calculated by
determining the amowmt of the toxic
chemical in the recycle/reuse operation
at the beginning of the year and add to
that any quantity of the chemical
brought on site. Commuenters reacted to
this proposat with the following:

a. The threshold shogid be based on
the amount of the chemical “acted
upon.™ This would in¢lude the operating
capacity of the recycle activity plus enly
the amount added during the year, not
the total quantity brought on site.

b. The amount calcufated for the
purpose of threshold determinations
should only be the quantity added to or
actually consumed by the recycle
aperations.

c. EPA should clarify that the
threshetd amount recycled should not
count 3 poond of chemical more than
once as it cycles throvgh the activity.

Afier a review of the comments. EPA
has determined that the threshold
determinations sheuld bie based’on the
amount of the material added to a
recycle/reuse system during the
reporting year. This would fairly depict
thre amrount of a chemical “consumed"
during a year in connection with this
particular use. During start-up of such a
recycle/reuse operation or in the event
that the cantents of the whole recvcle
svstem had to be replaced. this total
svstem quantity would have to be
factored into the facility’s threshold
determination for that ¢chemical. EPA
believes that this approach is consistent
with the objectives of encouraging
recycle/reuse activities,

2. Amount brought on site versus
amount processed or used. The previous
issue points toward a more general
problem of distinguishing whether the
threshold must be calculated based on
the amount of a chemical brought on site
during the vear or the amount actually

processed or used. One commenter cited
a situation in which a facility may have
a running inventory of aver 10.000
pounds of toluene but actually uses only
9.000 pounds during the year. Provided
that this is the only use of toluene, the
commenters contended that the
threshold for use has not been met.

EPA agrees with this comment. The
final rule provides that the threshold for
processing #nd use is based upon the
total amount actually used or processed
at the facility. not the total amount
brought o the facility during the year.
This would not apply. however. in cases
where impoetation contributes vo a
caleulation of whether the facility
exceeds a "manufacture” threshold. The
act of importing the chemical to the
facility is within the definition of
manufacture. Therefore, any quantity
brought on site due to importation has to
be counted along with any amount of
the same chemical produced at that
facility. However whesn a facility does
exceed a threshold, any emissions from
amounts of the chemical irt the running
inventory (i.e. storage) would have to be
factored into the emissions catculations.

3. Exceeding any threshold captures
the facility for al} refeases of that
chemical. A commenter objected to the
interpretation that if a facility exceeds
::ny threshotd for a listed chemical. it
- ast report alt emissions of that
 hemicat from the facility. The
: wymmenter claims that reporting should
! e limited to the activity that triggers the
threshold to be consistent with
Congressional intent because Congress
set such threshoids to limit the burden
on industry and provide the public with
useful and manageable information.

EPA disagrees with this comment.
Congress indicated that section 313
should cover releases from the facility to
all environmental media. The thresholds
are provided as the means fos
determining facility coverage. not as a
factor in determining which emissions
from the facility must be reported.

V1. Mixtures and Trade Name Products

The proposed rule indicated that
mixtures and trade name products that a
facility imports, processes. or uses
would be evaluated and any covered
toxic chemicals in those prochicts would
be factored into thresho!d
determinations and release reporting.
However. EPA recognizes that facilities
may not always have full information
regarding mixture components. EPA
provided detailed guidance in the
preamble of the proposed rule for
making a reasonable determination of
what is "known to be present at the
facility” with respect to detecmining the
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presence and compasition of covered
toxic chemicals in mixtures at the
facility. The propased instsuctions for
the form also outlined a method for
factoring mixtures ioto the threshold
determinations. In addition. the propasal
presented EPA's belief that suppliers of
mixtures and trade name produkts have
a responsibility to provide their
customers with information sufficient
for them to comply with the
requirements af section 313. EPA
requested comment on several options
for a supplier aotification requirenient in
connection with. or in lieu of. a user
determination requirement. EPA
received a wide range of comment oa
the mixture issue.

A. De Alinimis Concentration Limut

A predominant area of comment was
the request for some type of de minimis
concentration Nmitation for bisted taxic
chemicals i mixtures. Commenters
argued that marry mixtores or trade
name products may contain “trace”
quantrties of section 312 chemicals.
They asserted that it would be both
unreasonable and extremely
burdensome for processors and users of
such products to have to account for
these quantities m devetoping threshold
determinations. In addition. commenters
asserted that it would be equally as
burdensome for sapphiers of these
products to have to determine and
disclose: sma¥t percentages of section
313 chemmicals in their products beyond
that curvemtly required ender the OSHA
HCS. Most commenters suggested that
EPA adopt 8 de mfnimis concentration
limitationt consistent with the OSHA
HCS requiremerm. The HCS provides
that a supplier does not have to kst a
“hazardous chemicaf” component in a
mixture if that chemical comprises less
than 1 percent of the mixture or @1
percent where the chemical is a
carcinogen tas defined in the HCS)
Other commenters suggested de miRiRMs
levels ranging from 2 percent to 10
percent. Other related concepts woutd
exempt from eousideration solutions
containing greater than 75 percens water
or would estahliah de minwpis release
standards.

Based an the comments received. EPA
has determined that it is reasonable and
appropriate 10 adopt & de mimanys
concestration hmitation for toxic
chemicatla iz mixtures under section 313.
EPA believes that it is necessary to
provide a de avmimis imiation to help
reduce the informatioa development
burden both en the pert of the user and
the supplier of such products. Fer the
final rule EPA bas adopted a de minimss
limitation of 1 pescent. or &1 percent in
the case of & OSHA HCS defined

carcinogen EPA believes that the de
minimis level chosen is appropnate for
two reasoas. First. it is cansistent with
existing OSHA HCS requirements for
development of MSDS informatice and
with othet requirements ander sections
311 and 312 of Title 1i}. Sappliers of
products are famitiar with these levels
and. at least joe the first two yesrs of
reperting, users of these mixtures are
only likely to be able to rely on the
product MSDS for information about the
content and percentage composiion of
covered toxic chemicals in these
products. Second. EPA dees not expect
that the processing and use of mixtures
cuntaining less than the Je mimimis
concentration would. in most instances.
contnibute significantly to the threshodd

determinatioas ot releases of listed toxic

chemicals from any given facikity.

Therefore. any listed toxic chemical
that is presens in a mixtore below these
de minunis concentrations does aod
have to be factored into- threshold or
refease determinations by the facility.
This exemption applies to alk mixtures
or trade name products imported.
processed. or otherwise used at the
facility.

EPA defined “mixture” in the final
rule to cover combinations of chemicals
that are mixed together. as weib as
relatively pure chemicals whick have
impurities present. Thus. if a toxic
chemical were present as an impurity
with another chemical at a level ieag
than 1 percent. or 0.1 percer in the case
of a carcinogen. the de snims
exemption would apoly. and the person
processing ar using the toxic chemical
impurity would not be required to count
the quantity present as an impurity
toward the threshald determinatian
They would aiso not be required to
consider that quantity when determining
releases to the environment

The de minimis exemption applies
only to the presence of the toxic
chemical in the mixture. [f a person
formulates @ mixture by mixing various
chemicals together. including a taxic
chemical, the person is a pracessor of
the toxic chemical. The person must
consider the quamtity of the toxie
chemical added to the mixture, hoth for
threshold determinations and release
reporting, including releases from the
formulation activity. However, such a
person would not be required to
consider releases of the toxie chemical
resulting from its presence in the
mixture at less than 1 percent or 0.1
percent, as appropriate.

If a persor manafactures a chemical
and in the process creates a toxdc
chemical impurity present at less than t
percent or 0.} percent, as appropriate:

the person is not required to congider
the amount of the toxic chemica! so
manufactured for threshold
determinatioas or refease reposting
{provided that the impurty is not
separated from the commercial product).

EPA plans to review this de annimis
policy and the assumptions upon whick
it is based in light of data that will be
collected under this rule.

8. User Determination Versus Supplier
Notification:

As stated in the miroduction to- this
unit, EPA propesed a detatled approach
for users to make a reasonable
determination of the presence of section
313 chemicals in products they use. In
response to the proposed approach. one
commenter stated that the standard in
the statute is “known to be present at
the facifity” and asserved that 2 facility
has no affizmative obligation to seek
information where these is 0 apparent
information about & section 313
chemica!l in a mimture beyond sech
readily avaitable sources as the MSDS
for that product.

Others commented on the options in
the proposed rule preamble for suppifers
to motify customers or EPA about the
presence and percent composition of
covered toxic chemicals in their
products. A nember of commenters
stated that a sepplier should be required
to notify its customers about the
presence and compasition of listed toxie
chemicals in the product. From am
overall burden standpoint. these
commenters stated that there are
naturally fewer suppliers than paers.
Without a supplier notificatiow
provision, users would have to contact
each of their suppl¥ers each year. These
commenters stated that a sapplier
notification requirement woudd
ultimately place [ess burden on the
suppliers themselves beeause their
staffs would not have to be eonstanily
responding to user requests. Also, most
suppliers could “piggyback” swch notice
with the QSHA HCS required MSDS for
the product and thereby aot incur 2
significant add#tionat burden. Other
commenters agreed with the sapplies
notification concept but preferred that
EPA allow a voluntary customes/
supplier interaction, not requite sach
notification as past of the sule. Other
commenters stated that EPA does mot -
have the anthority under seetion 313 to
require this type of notification aor
would it be appeopriate to invokce. the
general rulemaking authority under
section 328 of Title {lI to aathorize such
requirement.

Other comments addressed trade
secret related implications of a supplier

_
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notification requirement as follows: The
OSHA HCS allows mixture component
identities to be claimed trade secret. In
addition, the firm is not required t3
supply percentage composition data on
the MSDS. Some firms do provide
composition data voluntarily in the form
of a specific percentage, a range, or
some upper bound. A supplier
requirement may conflict with the MSDS
requirements because some compaosition
information will have to be disclosed. In
addition. the criteria for claiming and
substantiating the protection of specific
chemical identity is more stringent
under Title ] than it is under the OSHA
HCS requirements.

1. Supplier notification requirement.
EPA has carefully considered the
implications of a detailed user
determination requirement versus a
supplier notification requirement. EPA
has determined that the most effective
and least burdensome approach is a
supplier notification requirement. EPA
agrees with comments that a supplier
notification system provides the most
efficient means of moving the
information about the presence and
composition of listed toxic chemicals
into the hands of the facilities that must
report. Providing more complete
information about mixture composition
in particular wilt give the facility the
information it needs to make threshold
and release determinations.

Under the final rule persons who must
develop and distribute the notice are
those who own or operate facilities in
SIC codes 20 through 39 that
manufacture or process listed toxic
chemicals, and who distribute products
containing such toxic chemicals to
facilities in SIC codes 20 through 39, or
to others who in turn distribute them to
such facilities, Therefore the types of
products covered by these notices are
products that will be further processed
or used by facilities potentially required
to report. Notices are not required for
products sold for individual consumer
use. Exemptions similar to those found
in the OSHA HCS and rule
implementing sections 311 and 312 of
Title 1l are incorporated into this
supplier notification provision.

The supplier notification requirement
in §372.45 is structured to give
processors and users of mixtures and
trade name products positive
information about the presence of listed
toxic chemicals as follows:

a. If listed toxic chemicals are present
in the mixture or trade name product
above the de minimis cut-off level, the
notice must identify those specific
components as they appear in the list of
toxic chemicals in § 372.685 of the rule

and provide their percent composition in
the product.

b. If the supplier maintaing that the
identity of a taxic chemigal is a trade
secret under provisians of the OSHA
HCS. the notice must identify the
chemcial as subject lo section 313 and
provide a generic identity that is
structuraliy descriptive f the chemical.

c. If the supplier contends that specific
composition information for a toxic
chemical in a mixture or trade name
product represents a trade secret, the
supplier must provide a4 maximum
concentration level of that chemical in
the mixture or product. Fer example. the
notice would indicate that toluene
constitutes not more than 15 percent of
the product. The supplier must choose a
level that is only large enough to
effectively mask the relevant trade
secret associated with the chemical
component. A basis for the level chosen
must be placed in the supplier's records
pertaining to this notice. This maximum
concentration level is critical to users of
the mixture because they will be using it
as part of their threshold and release
determinations. Gross over-
representations of such maximum
concenirations in a mixtufe may result
in unnecessary reporting by that
customer or gverestimation of celeases
of the chemical from the ¢ustomer's
facility.

The notice must be in writing and
must clearly indicate that it pertains to
the presence of chemicals covered by
section 313 of SARA Title fiL. If a MSDS
must be distributed with the product,
EPA requires that the notification be
attached to the MSDS and that it clearly
indicate that the notice i not to be
detached from the MSDS.

This requirement is included because
the Agency is concerned about the
notification process breaking down
when distributors not covered by this
rule are handling and redistributing the
products. The OSHA HCS requires such
distributors to pass along an MSDS for a
product. Therefore, EPA determined that
the most efficient and least burdensome
approach of assuring that the notice
would reach the intended recipient is to
require that it be attached to or
incorporated into the MSDS.

The notice must be provided with at
least the first shipment of the product to
each recipient during the calendar year.
When the supplier changes the
formulation of the product to affect the
composition of the toxic chemical in the
product. a revised notice must be sent
with the first shipment of the changed
product to each recipient. i the supplier
determines that the product contains &
section 313 chemical in excess of the de

minimis concentration limit which was
present previously but unknown, the
supplier must modify the notification
within 30 days and provide the revised
notice with the first shipment after that
30 day period to each recipient: this
notice must identify prior shipments in
that calendar year to which it also
applies.

2. Phase-in of the supplier notification
requirement. One cammenter suggested
that if mixtures are to be factored into
the reporting of listed chemicals that
such requirement be phased-in over a 1-
or 2-year period. According to the
commenters. such a phase-in approach
would allow time for both suppliers and
users to gear-up for mixture
determinations.

EPA does not agree that mixtures in
total should be excluded for the 1987
reporting year. Mixtures make up a large
part of potential use of listed toxic
chemicals. Therefore, importers.
processors, and users of mixtures must
use the best available information at
hand to determine whether the
components of a mixture have to be
factored into threshold and release
determinations under this rute.

However. the concept of a phase-in
for the related supplier notification
requirement does have merit. In EPA’s
opinion, it wouid be both unreasonable
and impractical for suppliers to develop
modifications to their MSDS or develop
additional notices and distribute such
notices in 1988. Therefore, the supplier
notification requirement does not take
effect until the first shipment of a
product in 1989. However, as a practical
matter. suppliers should begin as saon
as possible to develop the notice
relevant to those products that contain
covered toxic chemicals. Until the
supplier notification goes into effect,
users and processors of mixtures are
only required to use readily available
data regarding such mixtures.

3. Making threshold determinations
and reporting for toxic chemical
components of @ mixture or trade neme
product. Until the supplier notification
under this rule beging, EPA assumes that
some suppliers have provided or will
provide information to customers about
the presence of toxic chemicals in their
mixtures or trade name products. The
information provided is likely to vary
from specifically identifying a toxic
chemical and its concentration to
adviging only that there is a section 313
toxic chemical present, but providing no
chemical identity or conceniration
information.

Once supplier notification begins
under the rule. most customers will at
least be told that a toxic chemical is
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present, ils generic chemical identity.
and us upper bound coscentration in the
mixiure os trade name product.
However. even after supplidr
notification begins, customess may
receive such mixtures of tade name
praducts from persons ael in SIC cudes
20 through 38 or from foreign suppliers.
Neither of these suppliers would be
subject to the supplier narificatien
requirements. Thesefore. customers
might receive less infurmatian about
toxic chemicals in such mixtures and
products. Accordingly. EPA has
included in the final sule and
instructions detailed previsians for
reporting by owners and operators of
covered facilities who import. process
or otherwise use toxic chemicals as part
of mixtures or trade name products.

All reporting by persons who import.
process. or use mixtures or trade name
products containing toxic chemicals is
predicated on those persons knowing
that toxic chemicals are present in the
mixture aor trade name product. If such a
person receives a mixture or trade name
product. the person must determine
whether it meets an applicable reporting
threshold in either of the foltowing
situations: (i) The person was told. or
had determined through chemical
analysis or otherwise. the specific
identity or CAS Registry Number of a
chemical in the mixture or trade name
product and that chemicat appears in
§ 372.65 of the rule: ur {ii) the person
was told that the mixture or trade name
product contains a toxic chemicat
subject to sectien 313. If either of these
situations applies. the person is not
required to inquire further about the
mixture or trade name product. Section
313 and the final rute do not impose any
obligation to test a mixture or trade
name product to determine whether it
contains a toxic chemical. However. if a
person has tested such a mixture or
Irade name product for its own reasons,
it must consider the results in
determining whether to report.

The final rute identifies six scenarios
for persoms making reporting
determinations for toxic chemicals in
mixrures or trade name products:

1. The person knows the specific
chemical identity of tke toxic chemical
in the mixture or irade name product.
and

a. The peysoo know its specific
concentration in the mixture or product:

b. The person knaves only its upper
bound emmceniration in the mixture or
praduct: ar

c. The person has o information
about its comcen iration in the mixture of
product.

2. The person does not knaw the
specific chemical identity of the toxic

chemical in the mixture or trade name
product, and

a. The person knows its specific
concentration in the mixture or product:

b. The person knuws only its upper
bound concentration in the mixture or
product: or

c. The persoa has no information
about its concentration tn the mixture or
product.

When the person knows the specific
chemical identity of the toxic chemical
in the mixture or trade name product.
making the threshold determination will
involve combining the amount of the
chemical in that mixture or product with
amounts of the same chemical also
manufactured, processed. or otherwise
used at the facility. However. the person
is anly required to consider the weight
of the toxic chemical in the mixture or
trade name product. not the total weight
of the mixture or trade name product.

Determining the weight of the toxic
chemical in the mixture or trade name
product depends on the information the
persen has about the percentage
composition of the chemical in the
mixture or product. If the person knows
the specific concentration. determining
the weight of the chemicat is
straightforward. However. if the person
knows only the upper boand
concentration. the person is required tu
assume that the toxic chemical is
present at that concentration and
calculate the weight accordingly. In the
event that the person does not know th.
specific concentration ar the upper
bound concentration then the person 1s
not required to further estimate or
otherwise factor that chemical in that
mixture or product into threshold or
release calculations.

Where the person does not know the
specific chemical identity of the toxic
chemical in the mixtuse or trade name
product. the persoa is required only to
consider the quantity of that chemical
component in that mixture or product in_
making a threshold determina¥on., Sidce
the pesson does rot know the specific
identity of the chesmcal. the person
cannot combine the weight of the -
chemical in the mixture with asy other
toxic chemicals manefactured.
processed. or vtherwise used at the
facility because the person camnot
determine that they are the same
chemical. Accordingly. the threshold
determinations and the reporting. if any.
will be specific to the taxic chemical in
the mixture or product.

Determining the weight of the ac
chemical in the mixture or product ie
this case is the same as for determining
the weight when the specific chemieal
identity is known

Determining the weight of the toxic
chemical m the mixture or produci im
this case is the same as for determming
the weight whea the specific chemical
identity is known.

Once the applicable thresh.Id iz met.
reporting the chemical identity varies
with the degree of knowledge. If the
specific identity is known, the person
must report the identity and CAS
Registry Number. if any, in Part lII.
Section 1 of Form R. if only a generic
chemical name is known, that name
must be reported in Part {I1. Section 2 of
Form R. ¥ no generic name is known.
the trade name or other name applied to
the chemical. or to the mixture or
product of which it is 2 component, must
be reported in Part HE, Section 2 of Form
R,

With respect to estimating releases.
such estimates must be based on the
concentration of the toxic chemicat in
the mixture or trade name product.

VII. Form Speciiic Issues
A. Certification Statement

Section 313 requires that a semioz
management official sign a certification
statement for submitted forms. The
proposed statement would have
required that the person certify that the
submitted information is true. accurate.
and complete based upon his or her
personal examimation of the completed
forms.

The Agency received several
comments on certification relating to
three issues: (1) The definition of a
senior management official. (2) the
requirement that the certifier has
“personally examined and is familiar
with” the submitted information. and (3}
the requirement that the company must
certify that the stbmitted information is
true. accurate. and complete.

1. Senior management official. Section
313(g])(1){B] defines a senior
management official as "a senior official
with management responsibility for the
person or persons completing the
report.” ‘

In the preamble te the proposed rule.
EPA stated that a senior management
official could be an officer of a
company, a facility manager (rathes than
a corporate offices}, oc the managers of
enviconmental programs {fos the facility
or for the corporation) responsible fos
certifying similar reports under other
environmental regulatory requiremenis.

Commenters were concerned that
neither definition appeared in EPA's

. regulations or in the insiructians w the

proposed form. Also, commenters
wanted to maintain flexibility of having
either a facility management officer ar

hm——
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corporate manager sign the certification
statement by allowing signature by a
manager of the persons preparin& the
report or by the manager of
environmental programs for either the
facility or the corporation.

The Agency has added a definition of
senior management official to §372.3 of
the rule. The definition gives facilities
appropriate flexibility in determining
who may sign the form while retaining
the emphasis that the person have
management respeonsibility over the
persons preparing the form.

2. Review of prepared form. The
proposed rule required that the person
certify that "I have personally examined
and am familiar with the information
¢ ¢ *.” Commenters stated that this
statement was too stringent because it
would require that the senior
management official duplicate all the
calculations performed in the
preparation of the form. A few
commenters suggested that EPA adopt
the certification statement used in the
National Pollutant Discharge
Elimination System (NPDES)
regulations. Those regulations require a
certification that the information was
prepared under a system designed to
assure that qualilied personne! property
gathered and evaluated the information
submitted, and that the certifying official
has queried those persons responsible
for the system. Commenters noted that
the NPDES certification has already
received full notice and comment and
has been tested in court.

However, the conference report states
that “{t|he purpose of the certification
requirement is to assure that a senior
management official reviews the report
for accuracy and completeness.” The
Agency believes that the NPDES
certification. because it does not require
the certifying official to review the form,
does not meet the intent of Congress.
However. the proposed certification
statement could be interpreted to
require more than a view of the
submitted information. Therefore. the
certification statement was modified
and now requires a review by the
official, which EPA believes fulfills the
intent of Congress.

3. Submissions that are “true.
accurate, and complete.” The proposed
certification statement would have
required the certifying official to state
that the submitted information is true.
accurate, and complete. Commentecs
objected to this statement. stating that it
is unreasonable because much of the
information. particularly release
estimates, can be subject to
considerable uncertainty. They point to
section 313(g)(2). which allows facilities
to use available data collected under

other provisions of 1aw or to provide
“reasonable estimates of the amounis
involved.” Because estimates are
allowed. these commenters stated that
“accuracy’ must be set in context of the
estimating procedures used.
Commenters further noted that a facility
may choose to use emiasions factors
developed by EPA for the purposes of
reporting. even though the facility does
not believe the estimates are accurate,

Commenters suggesied a variety of
changes to the certification statement to
correct the problem. Several
commenters suggested that the burden
of the accuracy of reports be placed on
the Agency’s instructions to the form.
Another proposed approach would
provide a certification that the
information is “substantially accurate
and complete.”

The Agency has decided to modify the
certification statement io tie the concept
of accuracy with reasonable estimates
of amounts and values reported. Such
estimates must be based on the
information available 16 the preparer of
the report. This revision addresses the
commenters’ concerns and sets accuracy
of reporting within the ¢ontext set forth
by Congress. The revised certification
statement reads as follows:

“I hereby certify that I have reviewed
the attached documents and. 1o the best
of my knowtedge and bilief, that the
submitted informatioa is true and
complete and that the amounts and
values in this report rapert are accurate
based an reasonable estimates using
data available to the preparers of this
report.”

B. Facility Identification

1. Technical contact. addition of a
public contact. In the proposed rule EPA
asked for a technical ¢ontact to be
listed. The primary purpose for including
a technical contact on the proposed
form was to allow EPA (o follow up
reporting with questions pertaining to
the completeness and technical integrity
of the data. Commenters stated that
only EPA or State officials should be
designated to contact the “technicat
contact” of a facility. In addition,
commenters recommended that they be
allowed to provide a public contact
different from the technical contact.

EPA has done two things regarding
the technical contact. Fiest, for
clarification. it should be noted that the
technical contact does mot have to work
at the geographic locatien for which the
report is submitted. The technical
contact can be: {a) Someone at the
facility; (b} someone at the same
company. but at a different location: or.
{c} a consultant. The name and
telephone number of the technical

contact musi be provided on the form.
The technical contact information will
not be included in the public data base.

Second. in addition to the technical
contact. EPA is requiring facilities to
provide the name and telephone number
of a public contact for the facility. The
public contact may be the same as the
technical contact. or someone different.
EPA added a public contact to provide
firms within the flexibility of designating
types of personnel most appropriate to
the task of handling technical inquiries
about the submission versus general
information inquiries from the public.
The pubtic contact information will be
included in the public data base.

2. Latitude/longitude. EPA did not
propose to require companies to submit
the latitude and longitude of their
facilities in the proposed form. Several
commenters expressed great interest in
having this data included as a facility
identifier. The primary reason for asking
for this information is its impartance {or
geographic information systems. These
computer-based systems enable EPA
and other ogranizations to model
exposures resulting from chemical
releases and produce graphic
representations of such exposures.

In addition, these coordinates help to
verify the location of facilities and will
help EPA and other users of the section
313 data base interface with other data
t-:ses containing such geographic
caordinates.

Therefore, EPA has added latitude
and longitude as a reporting element for
identifying the facitity. However, EPA is
adopting a phase-in approach for
providing this data, For reports due by
july 1. 1988 (covering 1987}, EPA is
requiring firms that have the information
readily available to report it. For
example. certain environmental permits
held by a facility may already contain
this information. Also. county property
records or facility plans or blueprints
may show the latitude and longitude
coardinates. Latitude and longitude
information for all facilities is required
on the forms due by july 1, 1989
(covering the 1988 calendar year). EPA
believes that the approach adopted
serves twa basic purposes: (1) Latitude
and longitude information is provided.
which is important to geographic
information systems; and (2) there is a
low burden of developing the data.

3. EPA 1.D. Number, NPDES permit,
and receiving streams. In the proposed
rule. EPA provided a single line each for
listing the EPA !dentification Number
{the identification number assigned to a
facility in connection with hazardous
waste generation and disposal activities
under the Resource Conservation and

chane
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Recovery Act (RCRA}). the NPDFS
permit numbers. and the receiving
stream or body of water fqr the facility.
Commenters pointed out &al some
multi-establishment facilities can have
more than one of these identifiers or
permits. or may discharge a reported
toxic chemical into two or more siresms
or bodies or water. Therefore. the
Agency has provide additional lines on
the form for these reporting elements.

C. Releases to the Environment

1. Total release. EPA proposed that
reporting under section 313 account {or
the total amount of toxic chemicals
entering each environmental medium
from the facility. EPA based this
interpretation on the statutory
provisions.

The definition of “releases™ contained
in section 329 of Title (Il covers all types
of releases, both intentional as well as
unintentional. Section 313 requires
reporting of “the annual quantity of the
toxic chemical entering each
environmental medium®” This led EPA to
ask for information on total releases
from the facility. Commenters cited the
conference repert to support their claim
that Congress did not intend for
facilities to include accidential or
cninttentional type of releases in the
quantities reported urder section 313. In
discussing section 313 the conference
report begins by saying that:

This section establishes requirements for
annual reporting on ruleases of certain toxic
chemicals to the environment. This reporting
covers releases that ocrur as a reault of
normal business operations. as distinct from
abnormul. emergency releases whick must he
reported under section 304.

Thus, commenters would argue. the
statutory definition of release is
modified by the corference report.

EPA believes that the above-quoted
conference report language was
provided for the purpose of clarifying
differences between the basic types of
repocting that occur under section 313
versus section 304 of Title [I. A section
213 report is an annual report involving
annual aggregate estimates of releases
to all environmental media. A report
under section 304 is an emergency
notification. EPA does not find language
in section 313 or any other conference
report language that precludes the
quantity of a toxic chemical released
during an "abnormal. emergency
release” from being inciuded in the total
annual amount reportable under section
313.

One of the purposes of section 313 is
assrssment of cumulative exposure to
toxic chemicals. EPA believes that the
best way to accomplish this assessment
is to include all releases of toxic

chemicals over the reporting year
reqardless of the mode of release. EPA
also believes that most ficilities will
calculate their releasas based on a total
release concept. Therefore. it could be
more burdensome to require a facility to
“back-out” the section 304 releases and
other "accidential™ type releases than to
just leave them as part of the totul. Also,
if the quantities of section 304 releases
were excluded from the annual
-tggregate total, most data users would
not have ready access to this additional
Jata. This is because section 304
releases quantities will not he entnred
into a nationally accessible computer
data base as will section 313 data. Thus
the public can do no automated cross-
matching of fazilities in order to obtain
this adulitional release data for exposure
analysis purposes. Therefore. EPA is
retaining its interpretation of total
releases for the purpose of section 313
reporting.

2. Nemoving the section 304 refease
ind:cator. EPA proposed that companies
indicate by checking a box whether nt
not any part of the reported release was
an accidental release reported undee
section 304 of Title III. Section 304
releases are certain accidenal releases
of specific chemicals listed under
section 302 of Title 1il as well as section
103 uf CERCLA {RQ chemicals). The
purpose of asking about section 34
releases on the section 313 form was ¢
provide the public with an additional
means of gbtaining information shout
total releases (both routine and
accidental) of chemicals subject to
reporting under section 313. Several
commenters protested that asking for
information about section 34 was not in
kereping with congressional intent and
created trade secret problems.

Concerning trade secrets. commenters
were concerned about linkages that
«ould be made between the section 313
report and the section 304 report. Under
section 304, companies are not atllowed
to claim chemical identity as trade
secret: under section 313, chemical
identity is the only information element
that can be claimed as a trade secret.
The situation could arise where the
release of a particular chemical reported
under section 304 was the only release
of that chemical during the calendar
year. By checking the section 304 box on
the section 313 form, commenters
asserted that competitors could find the
chemical identity by referring to the
section 304 report.

EPA beljeves that the section 304
check-box would create unnecessary
reporting complications. Therefore, EPA
has decided to delete the check-box.

3. Deletion of the permit indication.
£PA proposed that for each aggregate

reluase, (acilities would indica'e
whether the toxic chemical is
specifically cited in a permit by
checking a “yes” or “no” box. The intent
of the permit indication was to provide a
starting point fur the public to obtain
relevant permit information on the
specific chemical released. It was alsna
way of providing some kind of
infurmation on air permits without
requiring facilities to list numerous air
permit numbers. Most of the comments
on this issue were negative. There was
strong concern that this check-bax
would be misleading and confusing to
the public. Commenters asserted that a
“no"* answer may lead the public to
believe the release is unpermitted or
“unallowed” and thereby imply that a
facility is in violation of the law, The
permit indication also does not reveal
how much of the release is covered by
permits. Some commenters noted that
confusion is bound to result on the part
of the reporting fucilities as to when the
permit indication should apply since
most permits do not cite or limit releases
by specific chemical. For example, most
air permits apply to categories of
chemicals, such as volatile organic
coinpounds (VOCs) and particulates. In
addition. many permits may limit the
release of a chemical by specifying that
a control device or particular type of
treatment be employed. Therefore. many
permitted releases would not be allowed
to be checked under the proposed rule’s
approach. Certain commenters believed
that EPA should broaden the permit
indication to include most other types of
permitted releases gr drop it altagether.

Because the permit indication has a
high potential 10 provide misinformation
to the public. EPA has decided not to
include the permit check box in the final
form. EPA believes that it would
inevitably lead to misunderstanding and
confusion, not only on the part of the
public. but also by the reporting
community. EPA chase not to broaden
the interpretation of which releases
would be covered by a permit because
this would no longer serve the original
purpose of providing a link to chemical-
specific permit data. Additionally, it
would be difficult in some situations to
give a clear indication of when a permit
actually controls the release of a
specific chemical versus other
components in the wastestream. EPA
requires the listing of specific permit
numbers in the facility identification
part of the form. EPA believes that these
permit numbers provide a useful link
hetween the release information and
any relevant permit data.

4. Accuracy of reporting. EPA
proposed that the annual release dat»
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be estimated as accurately as possible
and that figures be rounded off to the
nearest pound. Recognizing, however,
the aggregate nature of the data an
potential error in the estimates. EPA
asked for comment on other reporting
alternatives. EPA received comment on
three proposed alternative reparting
options.

{1} Report in ranges.

{2} Report to 1 to 2 significant figures.

{3) Report to a specified degree of
precision.

Many commenters on this issue were
in favor of either option 1 or 2. because
they believed that the data will not be
exact due to the error involved in
measurements and estimates. and that
these options would not misrepresent
the accuracy of the data. Several
commenters expressed concerns about
the liabilities involved for verifying the
accuracy of the data and the potential
for public misperception of the data
accuracy.

Certain disadvantages of reporting in
canges were noted by some commenters.
Use of ranges could misrepresent data
accuracy because the iow or high end
range numbers may not really be that
close to the estimated vaiye. even taking
into account its inherent error. For
example, a release of 11.000 pounds/
year with a 50 percent error could be
misinterpreted as 100.000 pounds/year if
reported as a range of 10.000 to 100,000
pounds/year. Reporting in ranges may
not only misconstrue the data accuracy,
it would also make analysis and use of
the data mere difficult according to
these commenters.

Because facilities are not required to
do additional manitoring and are
allowed to provide “reasonabie
estimates,” it would be infeasible to
dictate that they report o a specified
degree of precision that cannot be
attained given the range of error
inherent in the estimates.

Therefore, EPA is requiring that
estimates of releasas and transfers of
toxic chemicals to off-site locations be
expressed as a figure rounded to a
degree of accuracy no greater than two
significant digits.

As noted in the discussion in Unit
XV.B. EPA has adopted an optional
range reporting concept for releases to
an environmental medium of less than
1,000 pounds. Where the facility
believes that it has no release in relation
to a particular line item it could check a
box fer “0". if the release is estimated to
be between 1 and 499 pounds. or 500 to
999 pounds. the facility has the option of
checking a range box or entering a
specific figure. For releases of 1.000
pounds or more the facility is required to
provide a figure rounded to no more

than two significant digh® This range
reporting is for calendar years 1387,
1988. and 1989 only.

S. Peak relecse. Several commenters
raised the issue of having the release
data reported in terms of its frequency.
duration, or peak value im addition to
¢ annual reiease amouqts. EPA did not
d:scuss this issue in the proposed rule.
Commenters from environmental and
public interest groups stated that the
annual release data may not give
enough information to assess some risks
accurately. Knowing how oiten and;sor
how long the releases oceur. and the
maximum (peak) amount of chemical
released per day would allow a beiter
evaluation of exposure and risk to the
public according to these commenters.
One commenter stated that the annual
estimates may be appropriate for
evaluating potential cancer risks but
that hourly or daily emission estimates
are useful for assessing rvisks for
chemicals with acute effects. other
short-term exposure effects, and
environmental effects.

Some industry commenters
maintained that more detailed
information about the frequency.
duration, and peaks of releases wiil be
difficult or impossible to previde. They
stated that many facilities have
numerous gperations or processes
involving a chemical. They ¢laim that
peak data would be misused and
misinterpreted. They {ear that users of
the data would assume that such peaks
occur every day. They also state that the
annual data should be used as a
screening tool and that furiher studies
should then be undertaken {o gather the
information needed to fully characterize
exposure.

EPA considers the need for more
detailed release informatios to be valid
and considered the following options for
possible inclusion in the final rule:

(1) Days of release.

(2} Indication of intermittent versus
continuous releasge. ’

(3) Peak data (maximum daily
amount),

{4) Days of operation.

In reviewing the options, EPA
considered how the data wauld be used
in a screening for levels of risk with the
currently used exposure models. Days of
release is not cutrently used for
modeling exposure in ambient air to
carcinogens or chemicals with chronic
{long-term) health effects. Current air
dispersion models for these types of
effects use the total annual release for
estimating exposure. The number of
days of release is used for estimating
drinking water exposure {or chemicals
with non-carcinogenic health effects and
environmental effects. EPA considered

that facilities may have difficulty in
providing the number of days per year
over which the chemical is released into
the environment. Facilities may not have
this taformation avaitable. especially foc
the first vear's reporting and may find it
difficult to previde i some cases. Also
this data may not be meanmin2falin
cases of multiple releases of ciiferent
magnitude and duratiors.

Reporting whether the release is
largeiv continuous or interm:tient may
be less burdensome for fucilities to du.
but it mayv not be as useful as other
potential indicators. This is because it
does not provide quantitative
information needed for a risk
assessment and may be meaningless for
an aggregate release amount that is
compiled for all releases from many
types of processes or sources at one
facility.

Peak release data in the form of
maximum daily amounts is uselu! for
analysis of risks from chemicuis
released to air or water with acute or
chronic non-carcinogenic effects. and
also for chemicals with environmental
effects. Peak release data can be used 1o
model the highest one-day acute
exposure to human and environmental
receptors on a worst-case basis to
determine if a more detailed
investigation is warranted. EPA is
unce-iain about possible difficulties that
faci. :.es may have in providing this
datum. given that severai release
sources and several activities at the
faci!-'y may contribute to a single daily
rele.se amount. [t may not be possible
to estimate the maximum daily release
using some estimation techniques. such
as overall mass balance or emission
factors. which are avaitable for
estimating the annual rejease data.

The number of days of operations
invohing the chemical may be easier for
facilities to provide than other types of
indicators. [t could be used to estimate
an average daily release using the
annual data, but there are weaknesses
for using this data in modeling because
the releases may not actually occur
during all the days of operation,

EPA has not included an additional
peak release type reporting element in
the final rule. Such an additional
reporting element would require a
significant change to the form. The
Agency believes that it will be
necessary to further analyze the above
options and to investigate additional
options. [n its analysis the Agency will
determine what type of data is needed
to betrer characterize exposure and risk.
and determine how this data can best be
reported by facilities. Because of the
need for further analysis and input from
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the public and regulated community.
FPA plans to propose an amendment to
this rule dealing with this isgue within
the second quarter of 1988. At that time,
EPA will seek comment on this issue in
order to develop the most appropriate
way of obtaining this data.

6. Disagyregotion uf uir enussions.
EPA proposed that fugitive or non-point
air emissions be reported separately
from stack or point source air emissions.
Facilities would include all emissions to
air of a listed chemical and separate
such emissions quantities into fugitive or
stack type emissions. The instructivns
guave clarification as to how to
differentiate between the twa types of
sources. EPA proposed to distinguish
brtween these two source categories fur
two reasons. First, estimates of stack
emissions are likely to be more accurate
than estimates of fugitive emissions
because stack emissions can be directly
measured. Better overall information on
air releases can be obtained if fugitive
emissions are reported separately and
the accuracy of the data on stack
emissions is preserved. Second.
sepurate reporting of fugitive and stack
emissions will enatle regulatory
agencies and other users of the data to
judge the relative significance of the two
sources of releases.

Muany commenters thought EPA
should not require this disaggregation.
Two commenters agreed with the
proposal while one commenter stated
that the form should collect five
categories of release on air emissions:
Process. fugitive. storage. transfer
operations. and waste treatment
emissions. Some commenters thought
EPA should require only reporting of
point source releases because fugitive
emissions are too difficull to estimate
accurately.

EPA has retained the reporting of air
emissions as proposed. Thig issue
received much discussion and review
before the rule was proposed and the
reasons for not further disaggregating air
emissions still remain the same. First,
further discggregation would not be
consistent with EPA’'s approach of not
raquiring specific information on the
sources of releases to minimize trade
sacret claims. Second. the burden ovn
facilities would increase tremendously if
firther disaggregation were required.
For example. a facility will be able to
rstimate an aggregate non-point air
release using @ mass balance approach,
Liat it would be very difficult for it to
{urther divide this amount into releases
f.om transfer operations. leaks. and
waste treatment emissions. Because the
majority of measured data available will
he on stack emissions, this is one

mechanism available to facilities to
distinguish between two types of air
emissions. EPA believes that requiring
disaggregation only into point and non-
puint source categuries is the best
halance of data usefuiness and industry
burden for this reporting requirement.

7. Releases to water—a.
Disangregation of releases by recerving
streumn. For direct discharges. the issue
of how to report multiple receiving
streams for one facility was raised by
one commenter. The proposed form
allowed only one line on page 1 of the
form to report a stream or body of water
that receives a facility's wastewater
{tow. EPA has revised the form to allow
reporting of up to three receiving
streams. These streams are to be
numberad and the zpplicable stream
nunibers reported in connection with the
direct discharge release amount to that
stream.

b. Inclusion of stormiwater releases.
FPA proposed that the total relcases of
« chemical to suiface watars include the
contiibution from stormwater if the
facility's permit included stormwater
sources. Given the potential difficulty in
estimating the contribution of
stormwater to the total release of a
chemic.tl. EPA spec:fically asked for
commernit on the inclusion of stormwater
iitscharges and how these releases
should be estimated and reported.

Many commenters thought that EPA
should not require reporting on release
in stormwater because it is very difficult
ty estimate amounts of toxic chemicals
present and intermittent flowrates
without monitoring and measurement.
Without such information, it would be
virtually impossible to estimate these
tvpes of releases to any degree of
accuracy. Several commenters pointed
out that EPA has not yet developed final
stormwater regulations or guidelines
under the Clean Water Act because of
the technical problems involved. Two
commenters believed that {acilitias
should be required to incluile
stormwater releases to surfuce waters
und publicly owned treatment works
{POTWs) and that these should be
t=ported separately on the form.

Some facilities have submitted permit
«pplications relative to stormwater
ilischarges. As a result of passage of the
Clean Water Act Amendments in
February 1987. EPA is currently drafiing
new stormwater regulations. Some
facilities may have stormwater
uischar ges permitted undec NPDES

Ludustry subcategory effluent limitations .

oir through the discretion uf the permit
wiiter, Even if a facility’s stormwater is
covered by a permit. however. it nay
itot have any specilic chemical

monitoring data depending on when the
permit was issued. Also, most permitted
stormwater releases are required to be
monitored for conventional pollutants
such as biological oxygen demand
(BOD). total urganic carbon (TOC). etc..
rather than specific chemicals.

Therefore. EPA is requiring facilities
to indicate the stormwater contribution
to surface water releases only if the
facility has monitoring data on the
section 313 chemicals in such
stormwater and a measurement or
estimate of towrate. If so. the facility
must enter the percent of the release
that is attributable to stormwater in Part
i1l Section 5.3C of 1he form. if the
facility does not have periodic
measurements of the chemical releases
but has submitted chemical-specific
monitoring data in its permit
application, it should use these data as a
basis for its estimate. Flowrate data can
cither be data submitted in a permit
application or measurements as required
by the permit (either periodic or
continuous), or can be estimated by
multiplying the annual rainfall times the
lund area times the degree of
imperviousness or by another
appropriate method.

Appropriate responses to be entered
on the form include: (1} A numerical
figure representing the percent
cortribution to the total release. (2} “O”
if the facility kas monitored but not
detected the chemical in stormwater
discharges. and (3} "N/D" if the facility
has no monitoring information relative
to the chemical in stormwater
discharges.

8. Spacific liaze for reporting
unduerg-ound injection refease. One
commenter raised the issue of how
releases to groundwalter are reported on
the form. The commenter stated that
FPA should break out reporting of direct
and indirect groundwater discharges as
u category distinct from releases to land.
By looking at the form only. it is not
«lear how and where facilities would
report releases via underground :
inje.tion discharges. On the proposed
form. these releases were to be reporied
in tt e Release To Land section by
unti rirg a disposal code for
uncuerground injection next to the annual
amount. To further clarify releases by
und :rground injection of listed toxic
chemnicals. EPA has included a separate
sub-section in the final reporting form
»nt:’led Underground Injection (Part U1
YSection 3.4,

9. Bsis of estirate. For rach
awgregate release. EPA proposed to
require an indication of the basis used
to account fur the estimation of the
laruest portion of the release quantity.
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The basis of estimates provided io the
inatructions were: '

(1) Based on monitored or measured
data.

(2) Based on mass balance
caleculations.

(3) Based on pablished emission
factors.

{4) Based on other approaches
{engineering judgment. eic.) Each
method would be indicated on the form
by the use of a code.

The basis of estimate provides some
indication of data quality and will
identify situations in which monitoring
data might be obtained in follow-up
activities by EPA or the States. This
indication would also allow EPA to
identify facilities and industries that
may be having difficulty estimating
releases so that further guidance may be
developed for them.

Several commenters thought that EPA
should require more detailed
information on how the releases were
estimated, such as the percentage of the
release for each methad, the emisgsion
factors used. or a brief explanation for
how other approaches were applied.
Most of the commenters representing
industry supported the uge of the
propesed basis of estimate. One
commenter wanted clarification on
whether indicating the use of emission
factors applied only to the use of EPA
emission factors.

Requiring reporting of the emission
factors could result in revealing
production volume or throughput
amount of the chemicalk information that
many companies consider trade secret.
Also, requiring reperting of the specifics
of the calculations used 10 develop the
estimates would be similar to coilecting
information on each source of release,
as opposed to the aggregate release.
Such data could involve information on
Quantities of process sireams. also often
considered proprietary. EPA wishes to
minimize trade secret claims 80 that
most of the data on the specific
chemicals will be available and useful
to the public. Collecting this sort of
detailed information would be more of a
"mass balance” reporting approach, and
EPA does not have the authosity to
collect mass balance information from
facilities under section 313. Such an
approach will undergo study by the
National Academy of Sciences as
required by section 3131} to determine
the feasibility of its use for future toxic
chemical release inventory reporting,

The final rule requires the basis of
estimation as proposed. Any reasonable
emission factor may be used to estimate
releases. It is not EPA’s intent that
facilities be constrained or limited to the

use of any one estimatiogpmetligd. The
burden is on the facilitigsto provide the
most accurate and “reaaonable”
estimate of releases. aridkhey sbould
use all available data means to
provide these estimate® the data or
methods used must be documented in
the facility's records and made available
for review upon request by EPA
inspectors. EPA will use the besis of
estimate provided on the form as a toot
to ascertain data quality, ava:lability of
information, and reporting problems for
facilities.

D. Off-Site Transport

EPA proposed that [acilities report the
amount of the toxic chemical in waste
transferred to the off-site treatment and
disposal facilities (including POTWs),
the name and address of the off-site
location, whether the off-site location is
under the control of the reporting
facility. and the treatmentfdisposal
methads used off-site, if known, The
rationale for inclusion of the off-site
waste transfers was to compiete the
picture of chemical wasie generated
from a facility and enhange the public's
understanding of the locations of toxic
chemicals in their community. Off-site
locations would also include waste
brokers, storage facilities, privately or
publicly owned wastewater treatment
works. and off-site undergpound
injection wells.

Most industry commenters objected o
the reporting of off-site waste transfers
for several reasons. First, commenters
stated that such information is not
required by the statute, was not
intended by Congress, and i3 duplicative
because of RCRA reporting
requirements for hazardous waste. The
strongest objection. however. was that
the off-site chemical, tranafers do not
constitute “a release into the
environment” by the repeoriing facility
and should not be reported as such on
the form.

Other comments focused on whether
reporting of off-site treatment/disposat
methods is required or not and how to
report recyeling and reuse of the
chemical waste off-site. A lew
commerters suggested that EPA shouid
require the EPA identification Number
of the oif-site facility because these
numbers would help provide a better
identification of the off-site facility and
would aid in access to relfaied
information in other data bases.

EPA has interpreted the statute to
require reporting on wastes sent off-site
because the conference report states
that reportable releases shall alse
inciude releases “to waste treatment
and storage facilities.” Also, EPA
believes that reporting wastes sent off-

site is important because the absence of
this information regarding the
generation of chemical wastes by a
facility could be misleading to the
public. Many facilities transfer a
significant portion of their chemical
wastes to off-site locations.

The information to be collected on off-
site waste transfers is different from
that required under RCRA because this
information is chemical-specific and
makes no distinction between
wastestreams which are hazardous and
non-hazardous. This type of chemical-
specific information is not currently
available to the public or EPA for many
chemical wastes. Facilities are to report
the amount of the listed toxic chemical
in waste transferred ofi-site. Facilities
are not to report the total amount of the
waste containing the chemical.

EPA has retained the requirement to
report transfers of a2 chemicat in waste
to off-site locations. However, EPA has
revised the form so that off-site transfers
are distinguished from direct facility
releases to the environment. because the
dispaosal fate is not always known and
the off-site reatment may recuce the
amount of chemical ultimately released
into the envirenment. The off-site
transfers of chemicals are to be reported
in a separate section {Part . Section 6}
of the form. Reporting of treatment/
disg.asal methods is required only if this
infi.-mation is readily available to the
reporting facility,

Translers to a reprogessor or recvcler
of chnmical waste are not reportable as
off-~:ie transfers under the final rule.
First, the material being sent is not
bound for ultimate disposal. Second.
these types of facilities may themselves
be covered as manufacturers or
processors of the chemicat and. thus.
would be accounting for any releases to
the environment.

EPA agrees with the comment that an
EPA Identification Number should be
included in connection with the name
and address of off-site lacations (to be
reported in Part [I. Section 2 of the
form). If the chemical is part of a
hazardous waste, this information
element should be readily available
from information that the facility must
supply on the Uniform National
Hazardous Waste Manifest Form. If the
facility does not know the EPA
Identification Number of this off-site
location. it would enter N/A in this
space on the form.

E. Waste Treatment Information

1. Wastestream and treatment
methods. Section 313(g}{i)(c}{ i} states
that facilities musgt report “for each
wastestream, the waste treatment or

e B ) - - .
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disposal methods employed. and an
estimate of the treatment efficiency
typically achieved * * *.",EPA
proposed that a wastestream be
considered as the aggregate wastes
treated in a particular manner or the
influent stream to a single treatment
method. For example, aggregate waste
going to secondary wastewater
treatment on site would be considered
as a wastestream and reporting would
not be required for each of the numerous
waters from various process points that
are combined for treatment. EPA
proposed that the wastestream be
characterized as gaseous emissions.
wastewater, non-aqueous liquid waste,
and solid waste (includes sludge and
slurries).

In the proposed rule EPA also
requested comment on a more detailed
wastestream characterization approach.
The example used would have required
each individual wastestream containing
the reported toxic.chemical to be
identified by an appropriate RCRA
waste code. Where a wastestream did
not have a RCRA waste code. other
source codes would have to be
developed.

Commenters representing industry
trade groups and individual companies
supported EPA’s proposed aggregate
wastestream approach. Commenters
representing environmental or public
interest groups disagreed with the
proposal and urged EPA to adopt a
source-specific wastestream
characterization system, such as
requiring individual wastestreams to be
identified by the RCRA codes. These
commenters claimed that an aggregate
wastestream approach wouid severely
reduce the utility of the data and that
EPA will lose the ability to identify
particularly efficient means of
treatment.

EPA has determined that it will retain
the aggregate waslestream
characterization approach as proposed.
EPA was not convinced by comments
received that a source-specific
wastestream characterization would
add materially to the data received or to
understanding more about relative
efficiencies of particular treatment
methods applied to those wastestreams.
EPA remains concerned that a very
specific wastestream approach would
add a significant degree of complexity to
the form. It would also increase the
burden associated with completing the
form without a commensurate increase
in benefits. For example. in larger
facilities several different individually
coded wastestreams. containing the
same chemical. may be sent o one type
of treatment The form would have to

provide for multiple entries for each of
these wastestreams. Yet. the type of
treatment and the relative efficiency of
removal of the chemical would be the
same. There also remains the concern
about disclosure of trade secret
information if facilities were required to
identify source-specific wastestreams.
For example. many of the RCRA waste
codes are themselves specific toxic
chemicals as listed in section 313. If a
facility can substantiate that the
manufacture, processing. or use of a
toxic chemical at their facility is a trade
secret and they must then identify a
treated wastestream as that same
chemical. then trade secret protection is
effectively negated. Furthermore, to the
degree that process specific
wastestream information could reveal
sensitive process related trade secret
information, companies that might
otherwise not claim the chemical
identity as a trade secret may have more
reason to do so in order to protect the
linkage to process detail This result
would adversely affect the public's
access to information.

Finally. in many cases where more
detailed wastestream information may
be of use. such information would be of
use only in conjunction with other
detailed information, such as the
characterization of the wastestream. It
is EPA’s belief that such detailed
information is more appropriately
gathered in followup activities after the
reports under this rule have been
screened to identify particular facilities
or classes of facilities of greatest
interest. EPA believes that the level of
detail in the final form will satisfy the
needs for such screening.

EPA proposed a list of treatment
codes in the instructions from which
facilities could specify the treatment
methods used for each wastestream.
This list has been revised slightly to be
more congistent with treatment methods
and codes that will be used for future
RCRA annual/biennial reporting. Such
consistency will result in less confusion
and burden for many facilities who will
be reporting waste treatment
information under two different EPA
rules. Treatment methods are to be
reported for all wastestreams containing
reportable chemicals whether this
treatment actually removes the specific
chemical or not.

2. Treatment efficiency. EPA proposed
that treatment efficiency. expressed as
percent removal, would represent any
destruction, biological degradation.
chemical reaction or conversion, or
physical removal of the listed chemical
in the wastestream being treated. A few
commenters noted that some of the

treatment methods. such as
encapsulation and fuel blending. could
be reported as 100 percent efficient from
the standpoint of protection of health
and the environment. EPA proposed that
these treatment methods be reported
with a 0 percent efficiency because they
do not remove the chemicalby any of
the previously mentioned mechanisms.
For the final rule. EPA does not believe
that "removal efficiency” should be
stretched to include wastes rendered
“safe.” "harmless.” or “non-toxic” to
health and the environment without
being removed from the wastestream
because such determinations are
abstract and subjective, and would
result in inconsistent and confused
reporting. and would be misleading to
the public. Knowledge of the treatment
method used should be sufficient to
indicate to data users the mechanism of
the “treatment” employed and how it
works.

Severa) commenters were confused
about how to report the efficiency of
neutralization processes because this
type of treatment involves a change in
pH and they believed that the concept of
percent removal would not apply.
Neutralization does involve a chemical
reaction or conversion, such as an acid
reacting with a base to form a salt or
vice versa. Therefore. percent removal
would apply to the percent of acid (or
base) in the wastestream that was
reacted during treatment. Neutralization
also invoives pH adjustment because pi
is just a measure of the acid or base
concentration in the wastestream. A pH
of 7 or above after neutralization would
indicate 100 percent treatment efficiency
of an acidic influent wastestream while
conversely, a post-treatment pH of 7 or
below would indicate 100 percent
efficiency for a basic influent
wastestream.

3. Sequential treatment. In the
oroposed rule, the reporting form did not
allow tracking of sequential treatment
processes. and an efficiency was to be
reported for each treatment method.
Several commenters pointed out that for
sequential treatments. an overall
efficiency for the process would be more
useful data than a separate efficiency
for each treatment without an indication
that they are part of a sequence. EPA
also realizes that. in many cases.
facilities may not know the individual
treatment step efficiencies for a
sequential process. but would have a
good estimate of the efficiency of the
overall treatment process.

EPA has revised the waste treatment
section of the form to allow the option of
reporting sequential treatment methods
and an overall treatment efficiency if the

“
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individual trcatment step efficiencies
are not known. The sequential treatment
steps would be linked tagether by
checking a box next to each step to
indicate that it is part of a sequence. See
Part HI. Section 7. caiumn D of the form.
This revision will allow facilities to
repopt more accurate and relevant (in
the case of sequential treatment) data.
will reduce their reporting burden, and
will increase the usefulness and
understanding of the treatment data
reported. For sequential treatments,
facilities are to list the individual
treatment codes for the various steps in
the process. report the influent
concentration for the entire process by
entering the code next to the first
treatment step, and report the overall
sequential treatment efficiency next to
the last treatment step in the sequence.

4. Influent concentration. EPA
proposed that facilities report the pre-
treatment concentration of the chemical
in the wastestream far each treatment
method. Submitters would enter a code
corresponding to one of five ranges of
concentration. Each range covers 210 3
orders of magnitude, relieving facilities
of the burden of having to report the
exact concentration which may not be
measured and may fluctuate. Influent
concentration data will enhance the
evaluation and comparison of waste
treatment methods by helping users of
the data determine the effectiveness of
treatment methods for wastestreams
containing different amounts of a given
chemical.

Most commenters on this issue stated
that this information should not be
required because it was not specified in
the statute, but little comment was
received on the burden or technical
difficulties of supplying this data. EPA
has retained the reporting of the influent
concentration for each treatment
method in the final cule. The influent
concentration will.aid in the evaluation
of treatment methods used throughout
industry by putting the treatment
efficiency data into better perspective.
This requirement should not
significantly increase g facility's
reporting burden because it can report
the data in fairly broad ranges. For
sequential treatments. the influent
concentration will be required onty for
the firs! treatment step in the overall
treatment sequence.

F. Optivnal Reporting on Waste
Minimization

The proposed form included an
optional section to allow the respondent
to indicate any action taken in the past
year {other than the waste treatment
methods specified in Part 11, Section 8
of the form) to minimize the generation

of waste related to the chemical being
reported. This section was made
optional because the reporting of this
type of information is i@t required in
section 313. However. the information
that would be provided about waste
reduction is considered by EPA to be an
important indicator of how industry is
responding to the Agency's emphasis on
better waste management through waste
reduction.

In comments on the proposed rule, the
regulated community stated that this
request went beyond the scope of the
statute and that the Agency was not
authorized to collect such information
under Title Hf. Reporting on waste
minimization puts an additional burden
and cost on the reguialed community.
One commenter noted that if a facility
chooses not to report on waste
minimization, readers of the report may
conclude that no emissign reduction is
in place at that facility. On the other
hand. public interest gtoups stated that
information on waste minimization
would be very uselul to the public and
requested that this reporting element be
made mandatory.

The Agency has decided to retain the
optional section on waste minimization.
EPA has no coercive inignt in requesting
this optional information. On the
contrary, EPA believes that this section
will provide respondents with a positive
way to demonstrate to the public the
beneficial waste reduction activities
they have undertaken. EPA believes that
the information provided by industry
can indicate longer-term trends in waste
reduction activities. However, the
Agency has attached a 3 year sunset to
this optional section. EPA intends to
study the benefits of this section and
will review the potential overiap
between this reporting question and
reporting on waste minimization under
RCRA regulations.

The praposed optional reporting
section aiso included space for
providing a narrative degcription of
waste minimization activities. The
Agency has decided to drop the
narrative space because it will be
difficult for the computsrized data base
to accommodate such textual data.

Vitl. Chemical List 1ssues
A. Modifications to the List

EPA received many comments
suggesting modifications to the list of
chemicals subject to seciion 313
reporting. Among these comments were
suggested additions to the list
corresponding to other pagulated
chemicals such as the 47 toxic pollutants
regulated under the Cleant Water Act.
Another comment reflected that all

known carcinogens should be on the list.
Many other comments were made
suggesting specific chemical deletions
from the list of section 313 chemicals.
EPA realizes that some of these
recommendations may be valid.
However, the Agency chose not to use
this initial rulemaking as means to
modify the list of cavered toxic
chemicals. EPA plans to begin an in-
depth review of the list of chemicals
currently subject to reporting and an
evaluation of chemicals that should be
added to the initial list beginning in the
first quarter of 1988. The comments
which the Agency has received will be
useful in helping the Agency develop its
methodology for this list review. Any
changes to the section 313 list of
chemicals that appear appropriate
based upon this review will be proposed
for public comment.

B. Nomenclature

1. CAS preferred name versus
common trade name. The list of
chemicals mandated by section 313
contained certain entries identified by
trade names. not chemical names. For
example, Parathion is a trade name. The
chemical name with the corresponding
CAS registry number is Phosphoric acid,
Q.0-dimethyt-O-(4-nitrophenyliester.
FPA stated in the proposed rule that
renorting facilities should not have to
use a competitor’s trade name for
reporting purposes and so. in the case of
4 li-ted trade name. an alternative CAS
rreferred name was offered in sotid
brackets. The Agency intends to use the
CAS registry number as the unique
identifier for all chemicals except for the
20 chemical categories. Therefore.
reporting facilities can use either the
trade name or the CAS preferred name
that appears in § 372.85 {a) and (b) of the
rule as long as the corresponding CAS
registry number appears on the form.

2. Cvanide compounds. Although
cyanide compounds are described with

* a CAS registry number, cyanide

campo:nds are considered a chemical
category as defined in § 372.85(c) of the
rule. The CAS registry number refers to
the cyanice anion {CN—), which is not a
discrete reportable chemical without a
counterion. Therefore the CAS registry
number listing for cyanide compounds in
§372.65 (a) and {b) of the rule has been
removed.

3. Metal and metal compounds. The
original committee print of the list of
chemicals subject to reporting under
section 313 listed metals and their
compounds with the CAS registry
number which corresponded to the
metal only. In its proposal. EPA sought
to scparate the metal from metal
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compounds. The distinct metal appears
with its CAS registry number in § 372.85
{a) and (b). and the corresponding metal
compounds category appea's in

§ 372.65(c) because it is 8 chemical
calcgory.

4. Dyes and Color Index names. EPA
received comment that some dye
chemicals are listed by a common name
whereas others are listed by a Color
Index {C.1.) name. For example,
Auramine {CAS No. 492-80-8) has the
Color Index name of C.L Solvent Yellow
34. [t was suggested that the list would
be much clearer if all of the dye
chemicals were listed by their Color
Index names. Furthermore, the
chemicals Direct Black 38, Direct Blue 6.
and Direct Brown 95 should also be
listed with the "C.L." prefix. The Agency
agrees with these suggestions. Listing
these chemicals using the Color Index
name makes the list consistent. In
§ 372.65{a} of the rule all of these dye
chemicals are listed together. EPA has
included the common name in brackets
in the case of Auramine.

S. Glycol ethers. Commenters
suggested that the Agency should
include specific glycol ethers in the
chemical specific listings of § 372.65 (a)
and (b} of the rule and remove it as a
category from § 372.65(c). EPA considers
this an amendment or modification to
the list of chemicals and is not changing
the list in this rulemaking.

C. Reporting Substances of a Certain
Form

Certain of the chemicals listed in the
Committee Print have parenthetic
qualifiers listed next to them. EPA
attempted to clarify these qualifiers in
its proposal. A chemical that is listed
without a qualifier i3 subject to reporting
in all forms in which it is manufactured.
processed. and uaed.

1. Fume or dust. Three of the metals
on the list {aluminum, vanadium, and
zinc) contain the qualifier “fume or
dust.” EPA interprets this qualifier to
mean that a facility is manufacturing,
processing, or using the metal in the
form of fume or dust. Fume or dust does
not refer to "wet" forms, solutions, or
slurries, for example. but only dry or
anhydrous forms of these metals. As
explained in Unit IV.A. of this preamble.
the term manufacture includes the
generation of a chemical as a byproduct
or impurity. In such cases. a faciiity
should determine if. for example, it
generated more than the 1987 threshold
of 75.000 pounds per year of aluminum
fume or dust as a bvproduct of its
activities, If so then the facility must
report that it manufactures aluminum
(fume or dust}. Similarly. there may be
certain technologies in which one of

these metals is processed in the form of
a fume or dust to make other chemicals
or other products for distribution in
commerce. In reporting releases. the
facility would only report releases of the
fume or dust.

2. Manufacturing qualifiers. Two of
the entries contain a qualifier relating to
manufacture. For isopropyl alcohol the
qualifier read “mfg.—strong acid
process.” For saccharin. the qualifier
simply reads “manufacturing.” In the
case of isopropy! alcohol, EPA interprets
the qualilier to mean that only persons
who manufacture isoprepyl alcohol by
the strong acid process are required to
report. In the case of saccharin. only
manufacturers of saccharin are required
to be reported. A facility that processes
or otherwise uses either chemiczl would
not be required to report for those
chemicals. L: bath of these cases,
supplier not.fication does not apply.

3. Solutions. Four substances on the
list are qualified by the term “solution.”
These substances are ammonium
nitrate. ammonium sulfate, sodium
hydroxide, and sodium sulfate. EPA
interprets the term "solution™ to refer to
the physical state of these chemicals.
Only facilities that manufacture,
process, or use these chemicals in the
form of a solution would be required to
report these chemicals. See D. of this
Unit for a further discussion of
solutions. In these cases supplier
notification applies only if the chemical
is distributed as a solution.

4. Phosphorus (yellow or white). The
listing for phosphorus is qualified by the
term “yellow or white.” This refers to a
chemical state of phosphorus meaning
that only manufacturing. processing. or
use of phosphorus in the yellow or white
states triggers reporting. Conversely,
manufacturing, processing, or use of
“black” or “red” phosphorus would not
trigger reporting. Supplier notification
applies to distribution of yellow or white
phosphorus.

5. Asbestos [friable). The listing for
asbestos is qualified by the term
“friable.” This term refers to a physical
characteristic of asbestos. EPA
interprets “friable” as being crumbled,
pulverized, or reducible to a powder
with hand pressure. Again, only
manufacturing, processing, or use of
asbestos in the frisble form triggers
reporting. Similarly, supplier natification
applies only to distribution of friable
asbestos. EPA received comment to
include other forms of asbestos. As
noted above, the Agency has chosen not
to use this rulemaking as a vehicle for
modifying the initial list of chemicals.

D. Reporting Chemical Solutions

1. De minimis cut-off for chemical
solutions. The list of chemicals in
§§ 272.63 (a) and (b} contain the
qualifier "solution” for some entries
such as sodium sulfate (solution). This
qualifier is defined in C.3. of this Unilt.
Technically. a solution is a mixture or
formulation. Certain commenters

" suggested that a de minimis cut-off be

applied to the reporting of chemical
solutions consistent with the concept of
a de minimis limitation for mixtures.
EPA agrees with this suggestion because
reporting on these four substances is
consistent with mixture reporting.
Chemicals with the qualifier “solution,”
such as sodium suifate that are
manufactured. processed. or otherwise
used in excess cf the de minimis levels
must be factored into threshold and
release reporting requirements of this
rule.

2. Neutralizations and pH
adjustments. EPA received comment
regarding neutralization of solutions
such as dye baths and pH adjustments
of wastewater.

Neutralization is interpreted by EPA
ag a chemical reaction. For example,
sodium hydroxide solution is used to
neutralize a dye bath and a solution of
sodium sulfate is formed. Assuming that
other reporting requirements are met,
this facility is viewed by EPA as a user
of sodium hydroxide (solution), and a
manufacturer of sadium sulfate
(solution), even if the sodium sulfate is
destined for disposal. Releases of
sodium hydroxide (solution} and of
sodium sulfate (solution) would be
reported.

Adjustments of the pH of a solution
present a more complex circumstance in
establishing reporting with respect to
threshold requirements. The input of a
chemical such as sodium hydroxide
(solution} into wastewater for pH
adjustment constitutes a use of that
chemical and is reportable. Therefore
EPA is requiring facilities that use
section 313 chemicals for pH
adjustments and neutralizations to
report if they meet an applicable
threshold. even if these chemicals are
consumed and no releases result.
However. EPA realizes that there may
be many situations where pH
adjustments are made to complex
mixtures such as wastewater, where it
may be very difficult to determine
whether a section 313 chemical is being
“manufactured” during this
neutralization. Furthermore, quantifying
these chemicals for the purposes of
meeting reporting thresholds may be just
as difficult. The facility must report if it

R
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knows that a listed toxic chemical is
generated as a result of such
neutralization and has data that ailows
for a reasonable estimate of the quantity
generated.

{X. Trade Secret Provisions
A. General Trade Secret Issues

The Agency received a number of
comments relating to the trade secrecy
implications of certain proposed form
elements. Many of these comments have
Leen addressed in the applicable units
of this preamble. EPA also received a
number of ather general comments on
trade secrecy as they relate to claims
under section 313,

EPA proposed a rule in the Federal
Register of October 15, 1987 {52 FR
38312). Part of this proposed rule
contains procedures for claims of trade
secrecy under Title 1, including a
proposed trade secret claim
substantiation form. General comments
on trade secrecy under the proposed
section 313 rule will be reviewed and
considered as part of the above-
referenced proposed rule.

Untit such time as the trade secret rule
is finalized. persons subject to this final
rule are required to comply with section
322. Accordingly. to do so persons who
claim the chemical identity of a toxic
chemical as a trade secret should follow
the provisions of the proposed trade
secret rule. {One exception is noted in B.
of this unit regarding the generic.
chemicat name which is required to be
provided in the section 313 submission.)
Persons should also use the proposed
trade secret claim substantiation form
until a final form is published.

B. ldentifying Adverse Health and
Lavironmental Effects Information in
ke Data Base

Section 322(h){2} of Title [l requires
FPA to identify the adverse heaith and
environmental effects associated with a
toxic chemical that is claimed trade
sccret and assure that such information
is included in the computer data base.
‘The conference report further explains
that “{t]he adverse effects identified
should be described in general terms so
as not to provide a unique identifier of a
pdrticular trade secret chemical.”

EPA identified several options in its
proposed rule for meeting this
requirement of providing adverse effects
information relating to trade secret
claims. One option would be to develop
a cumulative, worst-case effects
characterization for the predefined
generic class of the chemical.

A second option discussed was a
modified generic identification approach
vwhere compenies would be required to

et _——

develop and submit a generic identity
for the chemical, and the EPA would
develop the associated adverse health
effects description that relates to the
general class or categary of the
chemical.

A third approach mentioned in the
proposed rule would be to attempt to
develop individual adverse effect
profiles that would be substance-
specific but would mask any particular
effect that is unique and that coyld
divulge its chemical identity.

EPA received comments on the above
options. Comments genesally pointed
towards the obvious difficuity of
maintaining chemical identity as trade
secret while providing adverse health
and environmental effecks information.
it is the EPA's intention ta provide the
public with as much detailed
information as possible on adverse
cffects. However. the Agency is also
ubligated to protect the ¢hemical
identity from disclosure through the data
base when a legitimate {rade secret
claim is made.

EPA approached this issue by
developing a matrix of the 309 listed
chemicals against the 10 heaith and
environmental effects specifically
mentioned in section 313{d). Toxicity
data were accumulated from standard
literature sources and. where applicable,
interpreted using Agency guidelines. The
results showed that there were
approximately 70 chemicals that
exhibited unique toxicity patterns
within the 10 effects. EPA proceeded
with this analysis by collapsing the 10
adverse effects categories to attempt 10
arrive at a point where theére were no
chemicals that exhibited & unique
toxicity pattern. To reach the “no
unique’ result, it was necessary to
collapse the categories to the following 4
general categoties: Carcinogenicity,
acute toxicity, other human health
effects, and environmental toxicity.

EPA was surprised by the results of
this analysis. EPA believes that
Congress did not anticipaie that its
mandate to balance trade secret
protection with the ready @vailability of
cffects information would lead to such a
low degree of specificity for the effects
information. EPA will cantinue to
explore alternatives for providing the
public with more specifi¢ eifects
information in connection with
chemicais claimed trade secret. The
Agency plans to publish the anatysis
mentioned above for comment sometime
in the second quarter of 19488 befare
making any final decisions on the
adverse effects identified ip the data
base.

The only impact of this analysis on
the final rule is that EPA will not use the

predefined generic classes as originally
proposed. The analysis indicated that
even the four-effects matrix. when put in
the context of these generic
classiications. created unique patterns
far certain chemicals. As a rosult the
Agency has decided to require the
reporting facility to provide 4 suitable
generic chemical name that is
structurally descriptive of the chemical
that is claimed trade secret.

X. Recordkeeping

EPA proposed a 5-year recorckerping
period. Several commenters abiected to
this proposed provision. They asscrted
that 5 years was an excessively long
period of time to require facilities to
maintain records relative to the reports
under section 313. They asserted that a
3-year recordkeeping period would be
sufficient and would be consistent with
the 3-year recordkeeping period in other
EPA regulations relative to air. solid
waste, and water.

One reason EPA proposed a 5-yuvar
recordkeeping period for section 313
submissions is the cxpected high
number of facilities potentially subject
to reporting. A 5-year period would
allow EPA to inspect s larger number of
facilities. However, after a review of the
issue FPA belicves thet 8 3-year
recordkeeping periogswill be sufficient
given that EPA will be receiving
suiunissions annually from covered
fac:iities. Therefore, the recordkeeping
peringd is 3 years from the dote of
submission of a report for sl
information relative to the preparation
of that report.

In addition to persons who must
submit reports under the final rule. a
supplier of a mixture or trade name
product must keep records of the fact
that they provided the required
notification relative to the presence and
composition of covered toxic chemicals
in products they distribute in commerce.
Such records must. where applicable.
include an explanation of why the
specific chemical identity was
determined to be a trade secret and the
appropriateness of the generic chemical
name provided in the notification
relative to that chemical. {{ the supplier
provides an upper bound concentration
value instead of a specific
concentration, the supplier must provide
in its records an explanation of why the
specific concentration is deemed a trade
secret and the basis for the upper bound
concentration limit.

XI. Economic Impact

EPA has prepared a Regulatory
Impact Analysis {RIA) in connection
with this final rule. The RIA assesses
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the economic impact of the final
regulation on the affected industry
; {manufacturing, SIC codes 20 through
39) and State and Federd| governments.
The following cost results are presented
in the analysis document titled,
"Regulatory Impact Analysis in Support
of Final Rulemaking Under Section 313
of the Superfund Amendments and
Reauthorization Act of 1988."
Three alternatives are considered in
the RIA for implementing section 313:

Alternative I—Facilities report by letter.

Alternative lI—Facilities report on the
proposed version of Form R. Users
must contact supplier concerning
mixtures and trade name products.

Alternative [[I—Facilities report on the
final version of Form R. Supplier
notification.

The population of facilities that would
be required to submit reports under
gection 313 is based on three sources:
census data for national totals of
facilities engaged in manufacturing,
surveys of toxic substances use
conducted by 6 States and localities

involving a subset of the substances
contained in the list of 328 chemicals
convered by section 313, and production
of toxic chemicals reported for the Toxic
Substances Control Act Inventory.

Section 313 requires annual reports on
relgases of toxic chemicals from an
estimated 31,800 facilities. Overall, the
Agency may receive an estimated
318,000 reports annually. This equals an
average of 10 reports per [acility.

The total costs per average [acility, as
well as per chemical report costs, are
shown in Table I below.

TaBLE |.—TOTAL COSTS PER AVERAGE REPORTING FACILITY AND PER CHEMICAL REPORT ($/YR.)

Regulatory afternative | Regulatorylaltemawe Regutatory alternative Il
[

Subse- Subse- Subse-

First year quent y First year | quent

yaars First year m I years
Compliance determination 1,195.20 298.80 1,195.20 298.80 1,195.20 | 298 80
Recordkeeping 101.76 41.92 101.76 4192 101.76 t 4192
Formatting 1,223.12
Report compieton (10 ¢h Is) 903669 | 6,14498 | 1129580 | 7.680.60 ] 11,595.00 7,884 06
Igentiticaton of mixtures 222293 200.72 222293 200.72 0.00 96.34-
88778
Report completion (3 mixtuwres) 232.68 158.34 291.22 18778 0.00 0.00
Mailing. 6.94 8.94 6.94 6.94 6.04 6.04
Total costs per tacility 1401930 ) 6851.70 | 1511385 | 8.426.76 | 1239800} 8,327.16-
9.118 33
Total costs per chermical report 1,401.93 685.17 1,511.,39 842.68 1,2689.80 832.72-
91186

Source——RIA 1987,

The costs represented in Table [ are
for reporting facilities. The final rule will
cause costs to be incurred by more
facilities than will actually be subject to
reporting. All facilities with 10 or more
full time employees in SIC codes 20

through 39 will incur some costs
asgociated with compliance
determinations (i.e.. becoming familiar
with the rule and the form, and
determining if they meet the threshold
requirements for any of the section 313

[Milion dollars per year)

chemicals). An estimated 146.450
facilities will incur the compliance
determination costs. These costs, which
do not vary across the alternatives, are
included in the aggregate industry costs
shown in Table II below.

TABLE I.—AGGREGATE COSTS FOR INDUSTRY: FIRST AND SUBSEQUENT REPORTING YEARS

Regulatory Regulatory Regulatory altematve
altermative | alternative I} n
First s;::’:" Figt | 9038 | oy | Subsequent
your | oary | YON Q“M“" yoar yoars
Compliance determenation 137.3 343 | 1373 43| 1373 343
Filing 3.2 13| 22 13 32 1.3
Formatting 38.9
Report completion for chemicals. 287.8 195.6 | 359.4 2444 | 3594 | 250.9-253.9
Useors-screening of mxtures 27.2 20 27.2 20| 212 2.0
Users< ing supphiers 435 44| 435 44
Repart compietion toF mixhures T4 5.1 8.3 83
Suppliers Wentification of mixtures a8 a1 08 0.1 0.1-08
Suppliers informing users 10.3 1.0 10.3 1.0 0.7-6.9
Tota 556.2 I 2438 | 591.0 2939 | 5271 289.3-299.2

Source—RiA.
Range of costs in subsequent years of Alt
represants subdsequent yoars.

The other major costs that will be
incurred by non-reporting facilities

W

involve mixtures and trade name
products. The proposed rule would have

ms that are phased-in. That is, the high end of the ranges represents yewr 2, and the low end

required that processors and users of
mixtures and trade name products

R
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contact swppliers and document ihe
information provided by suppliers. If
informaiton were not provided by
suppliers, processors and users were
required W submit partial reports for
mixtures and trade name products. The
final rule places the burden on the
supptier to provide the information to
users. Suppliers and users would incur
costs under all aiternatives. as shown in
Table Ul Supplier costs are lower for the
final rule, because suppliers would be
initiating the information. rather than
responding to requests from users.

The casts of users will also be lower
for the final rule, as the information on
mixtures will be made available to them
and consequently there will be no costs

———

for contacting suppliers and
documenting the coatacts.

To compare costs of the proposed rule
to the final rule it is necessary first to
understand that the costs for the
proposed rule bave been revised. The
four major reasons for revisions to the
cost estimates are sumumnarized as
follows:

1. The number of chemeial reports per
facility increased from 4 to 10. Basis for
change: Public comuments. section 313
pretest. and data from five additional
State and local data bases on chemical
use,

2. Costs for compliance
determinations increased by 33.0
percent. Basis for change: Revisions to

costs developed in the RIA for the
proposed Comprehensive Assessment
Information Rule (CAIR).

3. Estimates for calculating releases in
the proposal were based on pretest of
CAIR form and contractaor estimates.
These estimates have been reduced by
30 percent. Basis for change: Revisions
to proposed CAIR costs and section 313
pretest.

4. Costs for suppliers {screening
mixtures and nforming users) and users
(screening mixtures) were not onginaily
included.

These costs ate compared in Table [}
below.

TABLE Ill.—SumMARY OF COST COMPARISON BETWEEN PROPOSED AND FINAL RULE

{First-year cosl)

Proposed ' Revisad propased final
Costs par taciity ' $12,500 ‘ $15,100, $12,.900
Totat number of ch al reports | 132,340 1 318,000, 318,000 i
Total number of partial moture 4 32.760. . 95,400, H
Total industry costs. 1 $472.7 million, $527.1 mélion................... $591.0 reikon
RAeports per tacity

| partal /eports-maxure.

4 CheMCal, 3 MIXIUI® ..o.cvenneccierinnennneee 3 chemcal, 7 full reports-mixtures, 3 f‘ 3 chamicad. 7 hil reports-motures.

The number of chemical reports per
facility increased 2.5 times but initial
doubling of CAIR estimates was found
to be unnecessary and inciusion of
supplemental time to estimate releases
was also found to be double counting.
First year costs per reporting facility
increased from about $12,500 in the June
RIA to $15.100 for this same (proposed)
version of the form, reflecting the above
factors and an increase from the more
thorough accounting for the
responsibilities attributed to mixtures.
Phase-in of mixtures and placement of
the burden upow suppliers rather than
users account for the final rule's
{Alternative 11{) lower cost of $12.900 per
facility.

EPA has chosen to develop the form
and rule in order to provide for uniform
reporting, so that a computerized data
base of high quality and utility can be
created and maintained. EPA will incur
costs to process, check, store, and make
available the data reported under
section 313. EPA’s costs will vary
depending upon its choice of data
managemaent aystemas ard policies, but
are estimated to range from between
$7.7 and $26.4 million per year, States
will also have some expenses for
processing. storing, and distributing
reports sent to them. State costs are
estimated to be from $1.7 to $2.2 million
per year.

XII Duplication of Reporting

Under both section 313 of SARA and
section 103 of CERCLA, EFA requires
companies to submit information on
chemical releases into the environment.
While the two statutory provisions are
similar in their reporting requirements,
they differ in both scope and purpose.

Section 313 requires reporting oniy by
facilities in SIC codes 20 through 39.
Section 103{f){2} places no such
restrictions on its applicability. Also.
some chemicals covered under CERCLA
section 103 are not subject 1o SARA
section 313 reporting requiréments, and
certain additional chemicals not subject
to CERCLA notification are included in
section 313 notification reguirements.

The two statutory provisiens also
differ in purpose. While the purpose of
section 313 of SARA is to ¢reate a
Federal inventory of the listed
chemicals, the purpose of the CERCLA
section 103 reporting requitéments is to
gather information for emergency
response.

A review of the issue found that
significant amounts of duplication do
not exist between these two
reguirements.

XIIL Public Data Base

Section 313(j) states that the
Administrator shall establish and
maintain in a computer daik base a
national toxic chemical inventory base

on data submitted to the Administrator
under section 313. EPA shall make this
data accessible by computer

tele: ommunications and other means to
any person on a cost reimbursable
basis.

EPA is reviewing potential options
through which the toxic chemical
inventory can be made available to the
public. There are numerous vehicles and
mechanisms under consideration by
EPA for the wide dissemination and
accessibility of the inventory to the
public on a cost reimbursement basis
with the potentia! for fee reductions or
waivers.

EPA developed early draflt options as
examples of potential vehicles and

" mechanisms for the public availability

of a toxic chemical inventory data base.

. This preliminary draft options paper

was the subject of a public meeting held
on April 20, 1987, Comments {rom this
public meeting and subsequent
discussions with other Federal agencies,
industry. States, and environmental
groups are serving as the basis for
further analysis by EPA.

After further review of public
availability options. EPA will determine
which set of products and services will
provide the most feasible and widest
digsemination of the toxic chemicail
inventory to the public. EPA expects to
be able to make the data base available
in the first quarter of 1989.
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XIV. Rulemaking Record

The following documents constitute
the rulemaking record fox this rule
{docket control number QPTS—400002A).
All documents. including the index of
this record. are available to the public in
the OTS Reading Room from 8 a.m. to 4
p.m.. Monday through Friday, excluding
legal holidays. The OTS Reading Room
is located at EPA Headquarters, Rm.
NE~GO04. 401 M St.. SW., Washington.
DC 20460. The record includes the
following information considered by the
Agency in developing this rule:

1. Documents in docket no. 400002 at
the date of publication of the proposed
rule.

2. The proposed rule.

3. Transcripts of public meetings held
July 24 and 27. and August 4. 1987.

4. Written comments received on the
proposed rule.

5. Summaries of meetings held with
representatives of industry. public
interest groups, and State government
officials.

6. The document titled “Regulatory
Impact Analysis in Support of the Final
Rulemaking Under section 313 of the
Superfund Amendments and
Reauthorization Act of 1986" (1987).

XV. Regulatory Assessment
Requirements

A. Executive Order 12291

Under Executive Order 12291, EPA
must judge whether a rule is “major”
and therefore requires a RIA. EPA has
developed a RIA as described in Unit
XI. This RIA shows that the combination
of impacts of the statutory provisions of
section 313 and the interpretive
_provisions of this rule may create a first
year impact of $527 million and a second
vear impact of $299 million. EPA has
determined that this rule is “major”
because it may have an effect of $100
million or more on the economy. EPA
does not. however. anticipate that this
rule will have a significant effect on
competition. costs, or.prices.

This rule was submitted to the Office
of Management and Budget (OMB) for
review as required by Executive Order
12291.

B. Regulatory Flexibility Act

Section 313 and the final rule exempt
certain small businesses from reporting,
i.e.. those facilities in SIC codes 20
through 39 with fewer than 10 full-time
employees. The statutory exclusion of
facilities with fewer than 10 full-time
employees exempts 48 percent of all
manufacturing facilities in SIC codes 20
through 39. After also considering the
volume thresholds. EPA estimates that
section 313 will require reporting from

approximately 3.0 percent (9.400 of
277.100) of all small manufacturing
facilities with less than 50 employees.

Analysis to support the proposed rule
indicated that for some segments of the
manufacturing sector the compliance
costs of reporting will have a significant
impact. Specifically. reporting costs are
estimated to be between 1.0 and 2.0
percent of median sales for facilities
with fewer than 50 employees: and
between 2.0 and 4.0 percent of median
sales for facilities with 10 to 19
employees. Subsequent to proposal, the
Agency developed and included a
Regulatory Flexibility Analysis in the
RIA to examine options that might
reduce the burden to small businesses.

The Agency received extensive
comments on the impacts of the
proposed rule on small businesses from
the small Business Administration
{SBA}. SBA presented several
alternatives designed to reduce the
burden to small businesses, based on
the premise that small facilities (those
with fewer than 100 employees) have
nothing significant to report. These
alternatives are discussed below.

SBA proposed the development of
thresholds based on risks posed by
various emission sources. SBA
maintains that data exists from the
Agency's regional studies that would
allow the Agency to calculate risks from
air and water emissions, from which the
Agency could develop thresholds for
reporting based on specific risks. From
its review of the data. SBA concludes
that “small firms collectively contribute
only a small fraction. generally less than
10 to 15 percent, of the toxic chemical
emissions included in the local area
studies.” SBA acknowledges that “there
may be a lack of information on toxicity
which would make {a risk] analysis
infeasible for certain ¢hemicals.”

SBA's second proposed aiternative is
to combine section 313 with CERCLA
section continuous release reporting.
using 10 pounds a day Reportable
Quantity (RQ} for any section 313
chemicals not covered under CERCLA.
SBA states that this would ensure that
“facilities of primary concern (those
with significant emissions) are
included.” SBA believes this approach
would also alleviate the significant
economic burden on small businesses.

SBA recommends as a third
alternative a de minimis reporting range
of 0 to 1 pound of emigsions per day or 0
to 250 pounds per year. SBA's fourth
alternative was a total exemption of
small facilities (defined by SBA as those
with fewer than 100 employees) from
reporting: and/or an abbreviated or
shortened reporting form.

The Agency received comments both
in support of an in opposition to SBA's
position. The Agency identified 8
regulatory alternatives as part of the
Regulatory flexibility Analysis for this
rule. The alternatives. evaluated on the
basis of cost and economic criteria,
represent options for reducing the
reporting burden for small businesses.
Each alternative is described and
discussed below.

Alternative 1: Rule as proposed:
statutory exclusion of facilities having
fewer than 10 employees. This
alternative allows complete coverage of
reporting on emissions, but provides no
reduction in burden to smali facilities.

Alternative 2: Exempt ail small
businesses (defined as facilities with
fewer than 50 employees). [The RIA
analyzes alternative definitions of small
businesses.§ This alternative not only
reduces the reporting burden for small
businesses. but eliminates any burden of
compliance determination from small
facilities. However, this alternative
would result in no reporting of emissions
from small facilities. which could lead to
substantial gaps in the Emissions
Inventory. especially at the community
level.

The costs are summarized in Table IV
below.

TABLE IV.—~REGULATORY FLEXIBILITY
Stupy OpTiONS: COSTS PER FACIUTY

[Present Valve for 10 Years of Reporung)

Cost ()

... $54,320

e 0

- $554,320

... $5.100 to $54,320
... $5,100

... $24,680

... $47,130 to 2 $52.630
... $34.410 to * $50,990

'In present value 1987 dollars at a 10 percent
discount rate for years 1988-1997.

¢ Given the absence of any SIC codes that would
meet exemption critena. ;“

4 Average cost. but this option would offer t
benetit of miing the extent to which indmgual
faciliies would exceed the average.

*+ Assumes all 10 chemicals per lacihkity enjoy 10 10
50 percent cost sawings lor esumates of asr and
water releases in ranges.

Alternative 3: Exempt facilities in
specific SIC codes if they account for
low aggregate emissions. This
alternative would exempt small
businesses in particular industries that
might trigger the need to report based on
the volume theeshold far use, but have
little actual emissions. However, after
examining the available data (six State
and local data bases that contain
emissions data for some of the section
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313 chemicals). no SIC codes were
identified that met the criterion.

Alternative 4: Require annuald
reporting by small businesses only of
Parts I through V1 of proposed Form R:
Parts VIT theough X of the proposed form
would be due only upon request by EPA.
This alternative would eliminate the
most onerous part of the reporting
burden (i.e.. estimating releases).
tlowever. while small facilities would
be identified in the data base. the most
important information (i.e.. emissions)
would not be captured. Therefore the
utility to the public of the date base
would be reduced. There also would be
likely increased administrative costs
with such an approach when the
emissions data are requested. These
costs would be incurred by the public
(for requesting information). industry
{for having to essentially fill out a form
for some chemicals twice). and the
Agency (for establishing procedures of
how and to whom the request should be
made, response tines, etc.).

Alternative 5: Require annual
reporting by small businesses only of
Parts [ through VI of proposed Form R
plus data on quentity used or produced:
EPA estimates releases from small
business facilities. This alternative
would eliminate the most onerous part
of the reporting burden as described in
Alternative 4. EPA would provide
emissions estimates in the data base
that were more consistently derived.
However, the mfermation that EPA
would have to require to estimate
releases may actually increase the
information required on the form. For
example, EPA would have to require
production. processing. or use volume
information. This approach would
increase Agency casts for calculating
releases. It would also require industry’s
willingness to report such potentially
confidential or trade secret information
as a tradeof[ for the lowered burden.

Alternative 6: Require reporting by
small businesses every third year. rather
than annually. This alterntstive would
recuced the burden to small fagilities
over time, while stili providing data on
small facilities and their emissians in
the data base. However. the frequency
of reporting cannot be changed until
1993 under section 313(i).

Alternative 7: Require small
businesses te repart enly up to a certain
number of chemicals per yeas. This
alternative would place a cap on the
number of chemicals that small
businesses would report each year. The
burden would be reduced for those
small facilities with more than the
average number of chemicals per
facility. Data on small facilities and
estimates of emissions would still be

provided in the data base. However. in
the intervening years until facilities
have reported on all section 313
chemicals, the data base will not be-as
complete or as accurate.

Alternative 8: Allow small businesses
to.mark ranges check-boxes for release
less than 1.000 pounds per year to any
environmental medium. The check
boxes would apply to 0. 1 to 499 pounds
per year, and 500 to 999 pounds per year.
The facility would have thie option of
reporting a specific figure rather than
checking a box. The facility would have
to provide a specific figure estimate for
releases of 1,000 pounds or more per
year. The reporting burden would be
reduced by not requiring small facilities
to further refine estimates of these lower
level releases. A certain degree of
precision might be lost relative to
analyzing the releases reperting in such
ranges. However. the data base would
maintain a higher degree of
completeness relative to other options
(except option 1) because all data
required by the furm would be reported
each year by all facilities.

Conclusions: The Agency has the
authority to establish different
thresholds for a chemical, class of
chemicals, or categories of facilities.
However, any revised threshold must
abtain reperting on a substantial
majority of total releases of the
chemicals at all facilities subject to
reporting. Based on the limited available
data the Agency cannot support any
modification of thresholds based on size
of facility, and atilt be able to maintain
that a subgtantial majority of the total
releases would be captured through
reporting. EPA analyzed certain limited
use and release data available on a
subset of the section 313 chemicals from
the states-of New lersey, Michigan. and
Massachusetts. These data were used to
estimate the potertial impact on
coverage of aggregate emissions.
coverage of ehemisal-by-chemical
emissions. and coverage of emissions at
the community level. This analysis
shows that {acilities with fewer than 49
employees account for a lapst 30 percent
of the air releases for 12 of 87 chemicals
listed in the New Jersey data base. EPA
concluded that exempting facilities of
this size range from reporting may lead
to lack of coverage of certain chemicals.
Therefare. the Agency is ngt madifying
the thresholds {i.e.. the aanual pounds of
a toxic chemical manufactured.
processed, or otherwise used} for small
facilities.

However, as a result of this analysis
and consultation with SBA, the Agency
has incorporated alternative No. 8,
limited range reporting, into the
reporting requirements of the rule. it is

difficult from the data available to EPA
10 estimate exact burden savings
associated with this approach. Savings
for any individual small facility will
depend upon the number of chemicals
being reported and the number of
environmental media to which each
chemical is released. For example. a
simple mass balance around a process
may be adequate to show that air
releases are less than 1,000 pounds. The
information necessary to complete such
a mass balance should be readily
available and tabulated. at teast partly,
to determine whether the reporting
threshold is met. By relying on a rough
mass balance calculation. the facility
could avoid calculating releases from
individua!l process points (for example.
valve and flanges leaks. or storage tanks
vents). Completing these calculations
requires that additional information be
tabulated (e.g.. the number of valves. or
the size of storage tanks}.

For a release to a single medium. the
savings could be as high as 50 percent of
the time for completion of the release
section of the form (12 of 24 hours). For
releases of a chemical to several media
the savings are likely to be
approximately 10 percent because of the
time required to determine how such
releases are apportioned per media.
Th-.-e savings are reflected in the cost
per Lacility for option 8 in Table V. SBA
bei:.ves that EPA’s estimates of savings
are conservative and that small facilities
wnuld benefit substantially from this
approach.

EPA expects that small [acilities will
realize the most benefit from the
optional range reporting concept
because larger facilities are more likely
to have the technical capabilities 1o
develop more specific estimates.
However. EPA believes that this
optional range reporting provision could
provide a burden reducing benefit to any
subject facility regardless of size.
Therefore. EPA has extended the
optional range reporting provision to ail
subject facilities.

EPA believes that it will be necessary
to evaluate the relative costs and
benefits of this alternative in light of the
first few yeurs of section 313
submissions. Therefore. a 3-year
limitation has been attached to this
provision. The limited range reporting
option will apply to the 1987, 1988. and
1989 reporting years unless EPA takes
action to extend or permanently adopt
this reporting provision. EPA will
publish its analysis prior to alowing the
provisions to expire.
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C. Paperwork Reduction Act

OMB has reviewed the informatien
collection requirements comained in this
rule under the provisions of the
Paperwock Reduction Act of 1980, 44
U.S.C. 3501 et seq. and has assigned
OMB control number 2076-0093,

List of Subjecis in 46 CFR Part 372

Environmental protection,
Recordkeeping. reporting, and
notification requirements, Toxic
chemicals.

Dated: February 2. 1988.
A. James Bames,
Acting Administrotor.

Therefore. Chapter 1 of 40 CFR is
amended by adding a new Part 372 to
read as foltows:

PART 372—TOXIC CHEMICAL
RELEASE REPORTING; COMMUNITY
RIGHT-TO-KNOW

Subpert A—Generai Provisions

Sec.

372.1 Soape and purpose.

372.3 Definitions,

3725 Persons sabject to this Part.
372.10 Recordkeeping,

37218 Compliance and enfarcement.

Subpert B-—Reporting Raquiremants
372.22 Covered facilities for toxic chemicat

release reporting.
72.2 Thresholds for reporting.

372.30 Reporting requirements and schedule
for reporting.
72.38 Exemptions..
Subpart C—Supplier Notification
Requirements

372.45 Notification about toxic chemicals.

Sudbpart D—Specilic Toxic Chemical

Listings

372.65 Chemicals and chemical categaries to
which this Part applies.

Subpert E—Forms amd Instnuctions
37285 Toxic chemical release reporting
form and matructions.
Authority: 42 U.S.C. 11013, 11028,

Subpart A—Generaf Prowisions

§ 3721 Scope and purpose.

This Part sets forth requirements for
the submission of information relating to
the release of toxic chemicals uader
section 313 of Title Ill of the Superfund
Amendments and Reauthorization Act
of 1986. The information collected under
this Part is intended to inform the
general public and the communities
surrounding covered facilities about
releases of toxic chemicals. to assgist
research, to aid in the development of
regulatians, guidelines, and standarda,
and for other purposas. This Part also
sets forth requirements for suppliers to

notify persans to whom they distribute
mixtures ot trade name products
containing toxic chemicais that they
contain such chemicals.

§372.3 Dsfinitions.

Terms defined in sections 313(b){1){c)
and 329 of Title Il and not explicity
defined herein are used with the
meaning given in Title L Faor the
purpose of this Part:

"Acts” means Title [IL

“Article” means a manufactured item:
(1) Which is formed to a specific shape
or design during manufacture: (2} which
has end use functions dependent in
whole or in part upon its shape or design
during end use: and (3) which does not
release a toxic chemical under normal
conditions of processing or use of that
item at the facility or establishments.

“Customs territory of the United
States” means the 50 States, the District
of Columbia, and Puerto Rica.

"EPA"” means the United States
Environmental Protection Agency.

“Establishment” means an economic
unit, generally at a single physical
location. where business is conducted or
where services or industrial operations
are performed,

"Facility” means all buildings.
equipment, structures, and other
stationary items which are located on a
single gite or on contiguous or adjacent
sites and which are owned or operated
by the same person {or by any person
which controls. is controlled by. or
under common control with such
person}. A facility may contain more
than one establishment

“Full-time employee” means 2,000
hours per year of fall-time equivalent
employment. A facility would calculate
the number of fuil-time employees by
totaling the hours worked during the
calendar year by all employees,
including contract employees, and
dividing that total by 2.000 hours.

“Import” means to cause a chemical
to be imported into the customs territory
of the United States. For purpeses of this
definition, "to cause” means to intend
that the chemmcal be imported and to
control the identity of the imported
chemical and the amount to be
imported.

"Manufacture™ means to produce,
prepare. import, or compound a toxic
chemical. Manufacture also applies to a
toxic chemical that is produced
coincidentally during the manufacture,
processing, use, or disposal of another
chemical or mixture of chemicals,
including a toxic chemical that is
separated from that ather chemical or
mixture of chemicals as a byprodact,
and a toxic chemical that remaias in

that other ckemica) or mixture of
chemicals as an impurity.

"Mixture” means any combination of
two or more chemicals, if the
combination is nat. in whole or in part,
the result of a chemical reaction.
However. if the combination was
produced by a chemical reaction but
could have been produced without a
chemical reaction, it is also treated as a
mixture. A mixture also includes any
combination which consists of a
chemical and associated impurities.

“Otherwige use” or “use” means any
use of a toxic chemical that is not
covered by the terms “manufacture” or
“process” and includes use of a toxic
chemical contained in a mixture or trade
name product. Relabeling or
redistributing a container of a toxic
chemical where no repackaging of the
toxic chemical accurs does not
constitute use or processiag of the toxic
chemical.

“Process” means the preparation of a
toxic chemical, after its manufacture, for
distribution in commerce:

{1) In the same form or physical state
as, or in a differeat form or physica
state from, that in which it was received
by the person so preparing such
substance, or

{2) As part of an article coataining the
toxic chemical. Process also applies to
the processing of a toxic chemical
contained in a @ixture or trade name
product.

“Release” means any spilling. leaking
pumping. pourisg, emitling, emptying.
discharging, injecting, escaping.
leaching, dumping, or dispasing into the
environment (including the
abandonment or discarding of barrels,
containers. and ather closed
receptacles) of any toxic chemical,

“Senior management official* means
an official with management
responsibility for the persoa or persons
completing the repart. or the manager of
environmental programs for the facility
or establishments, or for the corporation
owning or operating the facility or
establishments responsible for certifying
similar reports under other
environmental regulatary requirements.

“Title lil” means Tite i1} of the
Superfund Amendments and
Reauthorization Act of 1988, also titled
the Emergency Plaaning and Community
Right-To-Know Act of 1988

“Toxic chemical"” means a chemical or
chemical category listed in § 372.85.

“Trade name product” means a

.chemdcal or mixture of chemicals that s

distribated to other persons and that
incorporates a woxic chemical ®
component that is not idewtified by the
applicable chemical name or Chemical

¢

b—'
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Abstracts Service Registry number
listed in § 372.85.

§372.5 Persons subject to this Part.

Ownets and operators of facilities
described in §§ 372.22 and 372.45 are
subject to the requirements of this Part,
If the owner and operator of a facility
are different persons. only one need
report under § 372.17 or pravide a notice
under § 372.45 for each toxic chemical in
a mixture or trade name product
distributed from the facility. However, if
no report is submitted or notice
provided, EPA will hold both the owner
and the operator liable under section
325(c) of Title III. except as provided in
§§ 372.38(e) and 372.45(g).

§372.10 Recordkeeping.

(a} Baah personaubiect te the
soporing requiremenis of this Pact must
retaip the follpwing records for a period
of 9 yems from the date of the
submission ofa repast under § 372.30:

1% A copy of each report submitted by
the person under § 372.30.

{2¥ All supporting materials and
documentation used by the persan to
make the compliance determination that
the facility or establishments is a
covered {acility under § 372.22 or
§ 372.45.

{3) Documentation supporting the
report submitted under § 372.30
including:

{#) Documentation supporting any
determination that a claimed allowable
exemption under § 372.38 applies.

{8} Data supporting the determination
of whether a threshold under § 372.25
applies for each toxic chemical.

{#) Documentation supporting the
calculations of the quantity of each toxic
chemical released to the environment or
transferred to an off-site location.

{v} Documentation supporting the use
indications and quantity on site
reporting for each toxic chemical,
including dates of manufacturing,
processing. or use.

{¥} Documentation supporting the
basis of estimate used in developing any
release or off-gite transfer estimates for
each toxic chemical.

f@) Receipts or manifests associated
with the transfer of each toxic chemical
in waste to off-site locations.

{%ii) Documentation supporting
reported waste treatment methods,
estimates of treatment efficiencies,
ranges of influent concentration to such
treatment, the sequential nature of
treatment steps, if applicable. and the
actual operating data, if applicable, to
support the waste treatment efficiency
estimate fo# each toxic chemical.

(b) Each person subject to the
notification requirements of this part

must retain the following records for a
period of 3 years from the date of the
submission of a notification under

§ 372.45.

(1) All supporting materials and
documentation used by the person to
determine whether a potice is required
under § 372.45.

(2} All supporting materials and
documentation used in developing each
required notice under § 372.45 and a
ropy of each notice.

(¢} Records retained under this section
must be maintained at the facility to
which the report applies or from which a
notification was provided. Such records
must be readily available for purposes
of inspection by EPA.

§372.18 Compliance and snforcement.

Violators of the requirements of this
Part shall be liable for a civil penalty in
an amount not to exceed $25.000 each
day for each violation gs provided in
section 325(c) of Title I8,

Subpart B—Reporting Requirements

§372.22 Covered {acliitias tor toxic
chemical release reporting.

A facility that meets ail of the
following criteria for & ¢alendar year is
a covered facility for that calendar year
and must report under § 372.30.

{a) The facility has 1¢ or more full-
time employees.

{b) The facility is in Standard
{ndustrial Classification Codes 20
through 39 (as in effect an fanuary 1,
1987) by virtue of the fadt that it meets
one of the following criteria:

{1) The facility is an e3tablishment
with a primary SIC code of 20 through
39.

(2) The facility is a mukti-
establishment complex where all
establishments have a primary SIC code
of 20 through 39.

(3) The facility is a multi-

establishment complex in which one of )

the following is true:

(i) The sum of the value of products
shipped and/or produced from those
establishments that have a primary SIC
rode of 20 through 39 is greater than 50
percent of the total value of ali products
shipped and/or produced from all
establishments at the facility.

(i) One establishment having a
primary SIC code of 20 through 39
contributes more in terms of value of
products shipped and/er produced than
any other establishment within the
farility.

(c) The facility manufactured
{including imported). progessed. or
otherwige used a toxic chemical in
excess of an applicable threshold

quantity of that chemical sat forth in
§ 372.25.

§372.25 Thresholds for raporting.

The threshold amounts for purposes of
reporting under § 372.30 for toxic
chemicals are as follows:

{2} With msyecily o idNie slremicel
manafactuned fincluding imported}or
pregessed at a facility during the
following calendar years:

0&%%@ at a facility. 46wee

pounds of the chemical used for the
applicable calendar year.

{c) With respect to actjvities involving
a toxic chemical at a fagility. when more
than one threshold applies to the
activities, the owner or operator of the
facility must report if it exceeds any
applicable threshold and must report an
all activitiea at the facility involving the
chemical, except as provided in § 372.38.

{d) When a facility manufactures,
processes. or otherwise yses more than
nne member of a chemical category
I'sted in § 372.65(c). the owner or
«puerator of the facility must report if it
+xceeds any applicable threshold for the
total volume of all the members of the
vategory involved in the applicable
activity. Any such report must cover all
activities at the facility involving
members of the category.

(e} A facility may process or
otherwise use a toxic chemical in a
recycle/reuse operation. To determine
whether the facility has processed or
used more than an applicable threshold
uf the ciremical. the owner or operator of
the facility shall count the amount of the
chemicaul added to the recycle/reuse
operatiun during the calendar year. In
particutar, if the facility starts up such
an operation during a calendar year. or
in the event that the contents of the
whole recycle/reuse operation are
replaced in a calendar year, the owner
or operator of the facility shall also
count the amount of the chemical placed
into the system at these times.

(f) A toxic chemical may be listed in
§ 372.65 with the notation that only
persons who manufacture the chemical,
or manufacture it by a certain method.
are required to report. {n that case, only
owners or operators of facilities that
manufacture that chemical as described
in § 372.65 in excess of the threshold
applicable to such manufacture in
§ 372.25 are required to report. In
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completing the reporting form, the owner
or operator is only required to account
for the quantity of the chemicat so
manufactured and releasbs associated
with such manufacturing, but not
releases associated with subsequent
processing or use of the chemical at that
facility. Owners and operators of
facilities that solely process or use such
a chemical are not required to report for
that chemical.

(») A toxic chemical may be tisted in
§ 372.65 with the notation thatitisina
specific form {e.g., fume or dust,
solution. or friable) or of a specific color
(e.g.. yellow or white). In that case, only
owners or operators of facilities that
manufacture, process, or use that
chemical in the form or of the color,
specified in § 372.65 in excess of the
threshold applicable to such activity in
§ 372.25 are required to report. In
completing the reporting form, the owner
or operator is only required to account
for the quantity of the chemical
manufactured, processed. or used in the
form or color specified in § 372.65 and
for releases associated with the
chemical in that form or color. Owners
or operators of facilities that solely
manufacture, process, or use such a
chemical in a form or color other than
those specified by § 372.65 are not
required to report for that chemical.

(h) Metal compound categories are
listed in § 372.85(c). For purposes of
determining whether any of the
thresholds specified in § 372.25 are met
for metal compound category, the owner
or operator of a facility must make the
threshold determination based on the
total amount of all members of the metal
compound category manufactured,
processed. or used at the facility. In
completing the release portion of the
reporting form for releases of the metal
compounds. the owner or operator is
only required to account for the weight
of the parent metal released. Any
contribution to the mass of the release
attributable to other portions of each
compound in the category is excluded.

§ 372.30 Reporting requirements and
schedule for reporting.

(a) For each toxic chemical known by
the owner or operator to be
manufactured (including imported),
processed. or otherwise used in excess
of an applicable threshold quantity in
§ 372.25 at its covered facility described
in § 372.22 for a calendar year, the
owner or operator must submit to EPA
and to the State in which the facility is
located a completed EPA Form R (EPA
Form 9350-1) in accordance with the
instructions in Subpart E.

{b)(1) The owner or operator of a
covered facility is required to report as

described in paragraph (a) of this
section on a toxic chemical that the
owner or operater knows is present as a
component of a mixture or trade name
product which the owner or operator
receives from another person, if that
chemical is imported, processed. or
otherwise used by the owner or operator
in excess of an applicable threshold
quantity in § 372.25 at the facility as part
of that mixture or trade name product.

(2) The owner or operator knows that
a toxic chemical is present as a
component of a mixture or trade name
product (i) if the owner or operator
knows or has been told the chemical
identity or Chemical Abstracts Service .
Registry Number of the chemical and the
identity or Number corresponds to an
identity or Number in § 372.65. or {ii) if
the owner or operator has been told by
the supplier of the mixture or trade
name product that the mixture or trade
name product contains a toxic chemical
subject to section 313 of the Act or this
Part.

(3) To determine whether a toxic
chemical which is a component of a
mixture or trade name product has been
imported, processed. or otherwise used
in excess of an applicable threshold in
§ 372.25 at the facility, the owner or
operator shall consider only the portion
of the mixture or trade name product
that consists of the toxic chemical and
that is imported. processed, or otherwise
used at the facility, together with any
other amounts of the same toxic
chemical that the owner or operator
manufactures, imports, processes, or
otherwise uses at the facility as follows:

(i) If the owner or operator knows the
specific chemical identity of the toxic
chemical and the specific concentration
at which it is present in the mixture or

-trade name product, the owner or

operator shall determine the weight of
the chemical imported. processed. or
otherwise used as part of the mixture or
trade name product at the facility and
shall combine that with the weight of
the toxic chemical manufactured
{including imported) processed. or
otherwise used at the facility other than
as part of the mixture or trade name
product. After combining these amounts,
if the owner or operator deterruines that
the toxic chemical was manufactured.
processed, or otherwige used in excess
of an applicable threshold in § 372.25.
the owner or operator shall report the
specific chemical identity and all
releases of the toxic chemical on EPA
Form R in accordance with the
instructions in Subpart E.

(i) If the owner or operator knows the
specific chemical identity of the toxic
chemical and does not know the specific
concentration at which the chemical is

present in the mixture or trade name
product. but has been told the upper
bound concentration of the chemical in
the mixture or trade name product, the
owner or operator shall assume that the
toxic chemical is present in the mixture
or trade name product at the upper
bound concentration, shall determine
whether the chemical has been
manufactured. processed. or otherwise
used at the facility in excess of an
applicable threshold as provided in
paragraph (b){3)(i) of this section, and
shall report as provided in paragraph
(b)(3)(i) of this section.

(iii) If the owner or operator knaws
the specific chemical identity of the
toxic chemical. does not know the
specific concentration at which the
chemical is present in the mixture or
trade name product, has not been told
the upper bound concentration of the
chemical in the mixture or trade name ,
product, and has not otherwise i
developed information on the
composition of the chemical in the
mixture or trade name product, then the
owner or operator is not required to
factor that chemical in that mixture or
trade name product into threshold and
release calculations for that chemical.

(iv) If the owner or operator has been :
told that a mixture or trade name !
product contains a toxic chemical. does
not know the specific chemical identity
of the chemical and knows the specific
concentratioa at which it is present in
the mixture or trade name prodoct, the
owner or operator shail determine the
weight of the chemical imported,
processed, or otherwise used as part of
the mixture or trade name prodact at the
facility. Since the owner or operator
does not know the specific identity of
the toxic chemical. the owner or
operator shall make the threshold
determination only for the weight of the
toxic chemical in the mixture or trade
name product. If the owner or operator
determines that the toxic chemical was
imported. processed, or otherwige used
as part of the mixture or trade name
product in excess of an applicable
threshold in § 372.25, the owner or
operator shall report the generic
chemical name of the toxic chemical, or
a trade name if the generic chemical
name is not known, and all releases of
the toxic chemical on EPA Form R in
accordance with the instructions in
Subpart E.

(v) If the owner or operator has been
told that a mixture or trade name
product contains a toxic chemical, does
not know the specific chemical identity
of the chemical. and does not know the
specific concentration at which the
chemical is present in the mixture or
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trade name product, but has been told
the upper bound concentration of the
chemical in the mixture or trade name
product, the owner or apesator ghall
assume that the toxic chemical is
present in the mixture or trade name
product at the upper bound
concentration, shall determine whether
the chemical has been imported,
processed, or otherwise used at the
facility in excess of an applicable
threshald as provided in paragraph
(b}{(3){iv) of this section, and shall report
as provided in paragraph (b}{3)(iv) of
this section.

{vi) If the owner or operator has been
told that a mixture or trade name
product contains a toxic chemical, does
not know the specific chemical identity
of the chemical. does not know the
specific concentration at which the
chemical is present in the mixture or
trade name product, including
information they have themselves
developed, and has not been told the
upper bound concentration of the
chemical in the mixture or trade name
product, the owner or operator is not
required to report with respect to that
toxic chemical.

(c) A cavered facility may consist of
more than one establishment. The
owner or operator of such a facility at
which a toxic chemical was
manufactured {including imported},
processed. or otherwise used in excess
of an applicable threshold may submit a
separate Form R for each establishment
or for each group of establishments
within the facility to report the activities
involving the toxic chemical at each-
establishment or group of
establishments, provided that activities
involving that toxic chemical at all the
establishments within the covered
facility are reported. If each
establishment or group of
establishments files separate reports
then for all other chemicals subject to
reporting at that facility they must also
submit separate reports. However, an
establishment or group of
establishments does not have to submit
a report for a chemicsl that is not
manufactured {including imported),
processed, otherwise used, or released
at that establishment or group of
establishments. .

(d) Each report under this section for
activities involving a toxic chemical that
occured during & calendar year ata
covered facility must be submitted on or
before July 1 of the next year. The first
such report for calendar year 1987
activities must be submitted on of before
July 1, 1988.

(e) For reporta applicable to activities
for calendar years 1887, 1988, and 1989
only, the owner or operator of a covered

facility may report releases of a specific
toxic chemical to an environmental
medium, or transfers of wastes
containing a specific toxic chemical to
an off-site location, of less than 1.000
pounds using the ranges provided in the
form and instructions in Subpart E. For
reports applicable to activities in
calendar year 1990 and beyond. these
ranges may not be used.

§372.39 Exemptions.
(a) De minimis concentrations of a
toxic chemical in @ mixture. GRIGXI

shemiskapsesent) LG ot

shemiTiwELa gov siliggmand gy
texigplitriteat is in I CERHIG iy
thenpE@which § » TEEG e
¥ 9.2 "
mm

aCEPEINRED gy def
1910.1200{d}{(4%.4% peil
aonRIbrERd qus

chemiggpiesent ind By

deie IR AWhe e g te

¢ 1Y been.im .25 or
f&r § 372.30, This exemption

applies whether the person received the
mixture from another pérson or the
person produced the mixture, either by
mixing the chemicals involvead or by
causing a chemical reagtion which
resulted in the creation of the toxic
chemical in the mixture, However, this
exemption applies only to the guantity
of the toxic chemical present in the
mixture, If the toxic chemical is also
manufactured (including imported},
processed, or otherwige used at the
covered facility other than as part of the
mixture or in a mixture at higher
concentrations, in excess of an
applicable threshold quantity set forth in
§ 372.25, the person is required to report
under § 372.30.

(b} Articles. If a toxic chemical is
present in an article at a covered
facility, @ person is not required to
consider the quantity of the toxic
chemical present in such article when
determining whether an applicable

threshold has been met ynder § 372.25 or’

determining the amount of release to be
reported under § 372.30. This exemption .
applies whether the person received the
article from another person or the
person produced the asticle. However,
this exemption applies only to the
quantity of the toxic chemical present in
the article. If the toxic chemical is
manufactyred (including imported),
processed. or otherwise used at the
covered facility other than as part of the
article. in excess of an agplicable
threshold quantity set forth in § 372.25,
the person is required to feport under

§ 372.30. Persons potentiatly subject to
this exemption should catefully review

the definitions of “article” and “release™
in § 372.3. 1§ & release of a toxic
chemical occurs as a result of the
processing or use of an item at the
facility, that item does not meet the
definition of “article.”

{c} Uses. If a toxic chemical is used at
a covered facility for a purpase
described in this paragraph (c). a person
is not required to consider the quantity
of the toxic chemical used for such -
purpose when determining whether an
applicable threshold has been met under
§ 372.25 or determining the amount of
releases to be reported under § 372.30.
However, this exemption only applics to
the quantity of the toxic chemical used
for the purpose described in this
paragraph (c). If the toxic chemical is
also manufactured (including imported),
processed, ar otherwise used at the
covered facility ather than as described
in this paragraph (c). in excess of an
applicable threshold quantity set forth in
§ 372.25, the person is required to report
under § 372.30.

{1) Use as a structural component of
the facility.

(2) Use of products for routine
janitorial or facility grounds
maintenance. Examples include use of
janitorial cleaning supplies, fertilizers,
and pesticides similar in type or
concentration to consumer products.

(3) Personal use by employees or
other persons at the facility of foods.
drugs. cosmetics. or other personal items
containing toxic chemicals, including
supplies of such products within the
facility such as in a facility operated
cafeteria, store, or inifirmary.

(4] Use of products containing toxic
chemicals for the purpose of maintaining
motor vehicles operated by the facility.

(5) Use of toxic chemicais present in
process water and non-contact cooling
water as drawn from the environment or
from municipal sources. or toxic
chemicals present in air used either as
compressed air or as part of combustion.

(d) Activities in laboratories. If a toxic
chemical is manufactured, processed. or
used in a laboratory at a covered facility
under the supervision of a technically
qualified individual as defined in
§ 720.3(ee) of this title. a person is not
required to consider the quantity so
manufactured, processed. or used when
determining whether an applicable
threshold has been met under § 372.25 or
determining the amount of release to be
reported under § 372.30. Thig exemption
dloes not apply in the following cases:

(1) Specialty chemical production.

(2} Manufacture, processing, or use of
toxic chemicals in pilot plant scale
operations,




Federal Register / Vol. 53, No. 30 / Tuesday, February 16, 1988 / Rules and Regulations

ABD00291976

4529

(3) Activities conducted outside the
laboratory. '

(e) Certain owners of leased property.
The owner of a coveréd fdkility is not
subject to reporting under § 372.30 if
such owner's only interest in the facility
is ownership of the real estate upon
which the facility is operated. This
exemption applies to owners of facilities
such as industrial parks. all or part of
which are leased to persons who
operate establishments within SIC code
20 through 39 where the owner has no
other business interest in the operation
of the covered facility.

(f) Reporting by certain operators of
establishments on leased property such
as industrial parks. If two or more
persons, who do not have any common
corporate or business interest {including
common ownership or control}, operate
separate establishments within a single
facility, each such person shall treat the
establishments it operates as a facility
for purposes of this Part. The
determinations in § 372.22 and § 372.25
shall be made for those establishments.
If any such operator determines that its
establishment is a covered facility under
§ 372.22 and that a toxic chemical has
been manufactured (including imported),
processed, or otherwise used at the
establishment in excess of an applicable
threshold in § 372.25 for a calendar year,
the operator shall submit a report in
accordance with § 372.30 for the
establishment. For purposes of this
paragraph (f), a common corporate or
business interest includes ownership,
partnership, joint ventures, ownership of
a controlling intereat in one person by
the other. or ownership of a controlling
interest in both persons by a third
person,

Subpart C—Suppller Notification
Requirement

§ 37245 Notification about toxic
chemicais,

(a) Except as provided in paragraphs
(c). (d), and (e) of this section and
§ 372.85, a person who owns or operates
a facility or establishment which:

(1) Is in Standard Industrial
Classification codes 20 through 39 as set
forth in paragraph {b) of § 372.22,

(2) Manufactures (including imports)
or processes a toxic chemical, and

(3) Sells or otherwise distributes a
mixtuce ot trade name product
containing the toxic chemical, to (i) a
facility described in § 372.22, or (i} to a
person who in turn may sell or
otherwise distributes such mixture ot
trade name product to a facility
described in § 372.22(b), must notify
each person to whom the mixture or
trade name product is sold or otherwise

distributed from the facility or
establishment in accordance with
paragraph (b) of this section.

{b) The notification required in
paragraph (a) of this section shal] be in
writing and shall include:

(1) A statement that the mixture or
trade name product contains a toxic
chemical or chemicals subject to the
reporting requirements of section 313 of
Title 1l of the Superfund Amendments
and Reauthorization Act of 1986 and 40
CFR Part 372.

(2) The name of each toxic chemical,
and the associated Chemical Abstracts
Service registry number of each
chemical if applicable, as set forth in
§ 372.85.

(3} The percent by weight of each
toxic chemical in the mixture or trade
name product.

(c) Notification under this section
shall be provided as follows:

(1} For a mixture or trade name
product containing a toxic chemical
listed in § 373.65 with an effective date
of [anuary 1, 1987, the person shall
provide the written notice described in
paragraph (b) of this section to each
recipient of the mixture or trade name
product with at least the first shipment
of each mixture or trade name product
to each recipient in each calendar year
beginning January 1, 1989.

(2) For a mixture or trade name
product containing a toxic chemical
listed in § 372.65 with an effective date
of January 1, 1989 or later, the person
shall provide the written notice
described in paragraph (b) of this
section to each recipient of the mixture
or trade name product with at least the
first shipment of the mixture or trade
name product to each recipient in each
calendar year beginning with the
applicable effective date.

{3) If a person changes a mixture or
trade name product for which
notification was previously provided
under paragraph (b) of this section by
adding a toxic chemical, removing a
toxic chemical, or changing the percent
by weight of a toxic chemical in the
mixture or trade name product, the
person shall provide each recipient of
the changed mixture or trade name
product a revised notification reflecting
the change with the first shipment of the
changed mixture or trade name product
to the recipient.

(4) If a person discovers (i) that a
mixture or trade name product
previosuly sold or otherwise distributed
to another person during the calendar
year of the discovery contains one or
more toxic chemicals and (ii), that any
notification providied to such other
persons in that calendar year for the

mixture or trade name product either did
not properly identify any of the toxic
chemicals or did not accurately present
the percent by weight of any of the toxic
chemicals in the mixture or trade name
product, the person shall provide a new
notification to the recipient within 30
days of the discovery which contains
the information described in paragraph
{b) of this section and identifies the prior
shipments of the mixture or product in
that calendar year to which the new
notification applies.

{5) If a Material Safety Data Sheet
{MSDS) is required to be prepared and
distributed for the mixture or trade
name product in accordance with 29
CFR 1910.1200. the notification must be
attached to or otherwise incorporated
into such MSDS. When the notification
is attached to the MSDS. the notice must
contain clear instructions that the
notifications must not be detached from
the MSDS and that any copying and
redistribution of the MSDS shall include
copying and redistribution of the notice
attached to copies of the MSDS
subsequently redistributed.

(d) Notifications are not required in
the following instances:

{1) If a mixture or trade name product
containg no toxic chemical in excess of
the applicable de minimis concentration
as specified in § 372.38(a).

{2) If a mixture or trade name product
is one of the following:

(i) An “article” as defined in § 372.3

(ii) Foods, drugs, cosmetics. alcoholic
beverages. tobacco, or tobacco products
packaged for distribution to the general
public.

{iii} Any consumer product as the term
is defined in the Consumer Product
Safety Act {15 U.S.C. 1251 et seq.)
packaged for distribution to the general
public.

(e) If the person considers the specific
identity of a toxic chemical in a mixture
or trade name product to be a trade
secret under provisions of 29 CFR
1910.1200, the notice shall containa
generic chemical name that is )
descriptive of that toxic chemical.

(f) If the person considers the specific
percent by weight composition of a toxic
chemical in the mixture or trade name
product to be a trade secret under
applicable State law or under the
Restatement of Torts section 757,
comment b, the notice must contain a
statement that the chemical is present at
a concentration that does not exceed a
specified upper bound concentration

- value. For example, a mixture contains

12 percent of a toxic chemical. However,
the supplier considers the specific
concentration of the toxic chemical in
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the product to be & trade secret. The
notica would indicate that the toxic
chemical is present in the mixtwe ina
concentration of no more than 18+
percent by weight. The upper bound
value chosen must be no larger than
necessary to adequately protect the
trade secret.

{g) A person is not subject to the
requirements of this section to the
extent the person does not know that
the facility or establishment(s) is seiling
or otherwise distributing a toxic
chemicat to another person in a mixture
or trade name product. However. for
purposes of this section. a person has
such knowledge if the person receives a
notice under this section from a supplier
of a mixture or trade name product and
the person in turn sells or otherwise

distributes that mixture ¢r trade name
product to anather person.

{h) if two or more persons. who do not
have any common corpotate or business
interest {including common ownership
or control), as described in § 372.38(f),
operate separate establishments within
a single facility. each such persons shall
treat the establishment{s) it operates as
a facility for purposes of this section.
The determination under paragraph (a}
of this section shall be made for those
establishments.

Subpart D—-Specific Toxic Chemical
Listings

§372.85 Chamicals and chemical
categories ta which this Part appiies.

The requisements of this Part apply to
the following chemicals and chemical

categories. This section contains three
listings. Paragraph (a) of this section is
an alphabetical order listing of those
chemicals that have an associated .
Chemical Abstracts Service (CAS)
Registry number. Paragraph {b) of this
section contains a CAS number order
list of the same chemicals listed in
paragraph (a) of this section. Paragraph
(¢} of this section contains the chemical
categories for which reporting is
required. These chemical categories are
listed in alphabetical order and do not
have CAS numbers. Each listing
identifies the effective date for reporting
under § 372.30.

(a} Alphabetical iisting.

1

! ! EHective

Chemical name | CASNo. e

l !
Acetaisehyds 15-07-0 01/01/87
Acetarmde 60-35-5 01/01/07
Acetone 67-64-1 01/01/8?7
Acetonitrile 75-05-8 01/0t/87
2-Acetylaminofiuorens 53-96-3 01/01/87
Acrolen 107-02-8 01/01/87
Acrylamide 79-00-% 01707782
Acryhc 8cd 79-10-7 | 01/01/83
Acrylonitnie 107-13-1 01/Qv/87
Aldrin{ 1,4:5,8-Oimethancnaphthalens, 1.2,3,4,10. 10-haxachioro-1,4,4a,5,8 8a-hexalycro-(1.40ha. 4, a0ha. 43 hets..5.aipha 8 alohe.,

Sabeta )} 309-00-2 01/01/87
Altyl chionde 107-08-1 01/01/87
Aluminum (fume or dust 7429-90-5 01/01/87
Alsrmnum owde 1344-28-1 0$/01/87
2-AmMNOANTW SqQuUH 117-79-3 01/01/87
4-Amnoazobenzens 60-09-3 01701797
4-Arinotiphanyt 92-81-1 01/0%/87
1-ArmNO- 24nethyamAvags 82-, 03/01/87
%, - ' 4 01/01/87
A wiEal (sohsS . -52. 01/01/87
Ammonwum sutate {soltion) 7783-20.2 01/01/87
Aniline 82-53-3 01/01/87
O-Aniaiing. 90-04-0 01/01/87
P-Anisichng. 104-94.9 0101187
o-Antsiing hydrachionde 134-26-2 01/01/87
Antt $20-12-7 01/01/87
Antamorry 7440-36-0 |  01/01/8?
Arsegnic 7440-38-2 01/01/87
Ashesios (tinable) 1332-21+4 01/01/87
Sarum 7440-39.3 01/01/67
Genzal Chiorice 98-87-3 { 01/01/87
BONZAITHOR ...ccccocovrrnrascssssnnsiomermrsasstmssaatsonsastsssssmsrtasssssassessssrsissessomsensses bessomgersasabosins rmemesses seeesapedhisssbessenessoboes s mmsansisstanssenssontesesosusrens 55-21-0 01/01/87
Benzene 71-43-2 01/01/87
Benziding.. 92-87-8 01/01/87
Benzoc trichionds (Banzamnchionde) 98-07-7 01/01/87
BONZOYI CHIONDB.......ccevroeimrere b e eves rmenesanse oo s rmnsommsss sarammss4 45+ 45010174440 1454 00400 41 54004001 e 4924 4653 £ 4 1 oS 14803 Bbmarasran s 10 98-88-4 01/01/87
8 yl pereode $4-36-0 01/01/87.
Beruyl chiirse 100-44-7 01/01/87
Berylium 7440-41-7 01/01/87
Siphenyl 92-52-4 01/01/87
Bis(2-chicroetbyfiether. 111444 01707/87
Ba{chh vhether 542-88-1 01401787
Big(2-cMOro-1-Mettyietty ether. 108-60-t 01/01/87
Bis(2-ethythexyhudipate. 103-23-1 01/01/87
Bromotorm (Tribromormethane) 75-25-2 01/01/8?
Bromomaethane (Methy! brormde] T74-83-9 01/01/87
1,3, Butadene. 106-89-0 03/01/87
Buiyt scrviem 141-32-2 01701787
nButy! slconet. 71-38-3 01/01/87
sec-Butyt aicohol 78-82.2 01/01/07
ter1-Butyt aicohot 75-85-0 Qt/01/0?
Buty! benzyt phitnainte 85-68+7 01/01:87
1,2-8utylene mde ! 106-88-7 |  01/01/87
Butyraidenyo t 123-72-8 }  01/01/87
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Chermical namae Effectve
emicel na CAS No. date
C.l. Acid Blug 9, dia m sait..} R et 2650-18-2'  Q1/01/87
C.I. Acid Blue 9, disodium sait b 3844-45-9 ' 0v/01/87
CLlACKS GIBONM J oot vtss i s e bbb b b1 45680-78-8 ©  01/01/87
C... Basic Green 4. 569-64-2 ! 01/01/87
C.l.BasicRed 1 .. 989-38-8 ' 01/01/87
C. DIPBCE BIACK 3B...oovvvrevtiestcsen e et b s b s 1937-37-7 °  01/01/87
ClLDwect BIue 6........ooeveccrenrenererccrcins e 2602-46-2 «  01/01/87
Cob DIFECT BIOWN 95 ..o e tsass e asts s 83 £ b8 £ R S SRR 1 b e et 1607¢-36-6 «  01/01/87
C . Disperse Yeliow 3 2832-40-8 | 01/01/87
Tl FOOA REG Sttt sttt ees st b bbb s e et me83 42823t bet s es et r e e e e e beene 12t et se e bt tesemere e reeeeneee oemoon 9761-53-3 °  01/01/87
C.\. Food Red 15 81-88-9 '  01/01/87
C.1. Soivent Orange 7 3118-97-6 01/01/87
C.l. Soivent Yaliow 3 97-56-3 | 01/01/87
C.1. Solvent Yetiow 14 842-07-9 01/01/87
C... Solvent Yellow 34 (Aunmne) 492-80-8 01/01/87
C.l. Vat Yeliow 4 1268-68-5 01/01/87
Caa 7440-43-9 |  01/01/87
Caicium cyanamid 156-62-7 , 01/01/87
Captan( 1H-1somdoie-1,3(2H)-0one,Ja.4,7. 7a-tetrahydro-2- {{tnchioromethyl)tho )- 1 133-06-2 01/0%/87
Carbaryi[ 1-Naphthalenol, methylcarbamate) 63-25-2 01/03/87
Carbon disulfide. 75-15-0 01/01/87
Carbon 1etachiond 56-23-5 01/01/87
Carbonyi sulfide 483-58-1 01/01/87
Catechol 120-80-9 0t/01/87
Chioramben [Benzoic acid.3-amno-2,5-dichioro-] 133-90-4 01/01/87
Chiordane(4.7-Methanondan.1,2.4,5,6.7,8,8-octachioro-2,3.3a.4,7.78-hexahydro- ] 57-74-9 01/01/87
Criorine 7782-50-5 01701787
Chioring dioxide 10049-04-4 [ 01/01/87
Chioroacetic acid. 79-11-8 01/01/87
2-Chioroacetophenone 532-27-4 01/01/87
Chiorobenzene 108-90-7 01/01/87
Chioroberziate {Benzeneacetic acid, 4-chioro-.alpha.-(4-.chiorophenyl)- aipha.-hydroxy-, ethyl aster]... 510-15-8 |  01/01/87
Chiorgethane (Ethyt chionde) 75-00-3 01/01/87
Chioroform 67-66-3 01/01/87
Chioromathane (Methyt chionde) 74-87-3 Q1/01/87
Chioromethyl methyt ether 107-30-2 G1/01/087
Chioroprene 126-99-8 { 01/01/87
Chiorothalonil[ 1,3-Benzenedicarbonitrile,2.4.5 6-tetrachiore-1... 1897-45-6 01/01/87
Chromium 7440-47-3 01/01/87
Cobalt..... 7440-48-4 01/01/87
Copper 7440-50-8 01/01/87
p-Cresidine 120-71-8 01701787
Cresot {(mixed tsomaers). 1319-77-3 01/01/87
m-Cresal 108-39-4 01/01/87
o-Cresol 95-48-7 01/01/87
p-Crasol 106—44-5 01/01/87
Cumene 98-82-8 01/01/87
Cumene hydroperoxide 80-15-9 01/01/87
Cupferron[Benzeneamine, N-hydroxy-N-nitroso, Num sait} 135-20-8 01/01/87
Cyclohexane 110-82-7 01/01/87
2.4-D [Acetic acid, (2 4-dichiorophenoxy)-1) 94.75-7 01/01/87
Qecabromodipheayl gxide 1163-19-5 01/01/87
Dratlate [Carbamothione acid, bis(1-methylethyl)-, S-(2,3-dichioro-2-propeny) aster] .. 2303-16-4 01/01/87
2.4-Diamnoanisole 815-05-4 01/01/87
2.4-Diamincanisole sulfate 39156-41-7 01/01/87
4.4"-Diaminodiphenyt ether 101-80-4 01/01/87
Diamimotoluene’ (mixed 1somers) 25376-45-8 | 01/01/87
2.4-Diamingtoluene 95-80-7 01/01/87
Diazomethane 334-88-3 01/01/87
Dibenzofuran " 132-84-9 |  01/01/87
1,2-Bibromo-3-chioropropane (DBCP) 96-12-8 01/01/87!
1,2-Dibromoethane (Ethylene dibromidae), 106-93-4 01/01/87
Dibutyt phthatate 84-74-2 01/01/87
Dichiorobenzene (mixed isomers) 25321.22-8 01/01/87
1,2-Dichiorobenzene 95-50-1 01/01/87
1.3-Oichtorobenzene 541.73-1 01/01/87
1,4-Dichlorobenzene 106-48-7 01/01/87
3,3"-Dichlorob dine 91-94-1 01/01/87
Dichlorobromomethane ...............uwasoesss 75-27-4 01/01/87
1.2-Dichiorcethane (Ethylene dichioride) 107-06-2 01/01/87
1.2-Dichiorethyiene 540-59-0 01/0%/87
Dichloromethane (Methylene chionde) 75-09-2 01/01/87
2.4-Dichiorophenol 120-83-2 01/01/87
1.2-Oichioropropane 78-87-5 01/01/87
1.3-Dichioropropyiene. 542-75-6 01/01/87
Dichlorvos [Phosphoric acd. 2.2-dichioroethenyt dimethy! ester) 62-73-7 01/01/87
Dicotol [Benzenemethanoi.4-chioro-.alpha.-(4-chiorophenyl)-.alpha.-(trichioromethiyf)- 1 115-32-2 01/01/87
Diepoxybutane 1484-53-5 01/01/87
Diethanolamine 111-42-2 01/01/87
Di-{2-athyihexyl)phthaiate (DEHP) 177-81-7 01/01/87
Drothyl phth 84-85-2 01/01/87
e




" ABD00291979

4532 Federal Register / Vol. 53, No. 30 / Tuesday. February 16. 1988 / Rules und Regulations

-_

Chemicai name

Orethyt suttate .
3. %‘Dmmoxybenmm —
-Ehmethylaming

3.3 -Oumettyibennane io\’ohd\m)
Dimethylcarbamyd chionce ... ... ..o ... .
1 1-Dimettwi hycdrazne .. e

2.4-Ounettwipnenol ..
Dunathy phthatate
Ownathyl sulfate....

2.4-Dirsropnench ..

2.4-Dintrotoluena.

28-Dwmutsoloivens .
n-ancM phthatawe

1.4-Oicxane ..

1.2 D@nemthydm.zm tHyd«azobenzene)

Epchiaropyann
2-Ethoxyatranyl
Ethyl acrylate

Etnylbenzene . . ...

Ethyl chigofcrm ate ..

Einyl giycol

Ethylenesmunc(A ; QN
Ethylene oxde _

Ethylene UWOUred.. ... .oocoocecveneenn,

Flvomo(uon {Urea, N.N-dwmethyt-N -[3-{tnfluoromethyl)phenyi}- 1.

Fe

Freon 113 (E:r-m, 1. fz-tncnloro-lzz tnllwo-l

Heptachios( 1.4,5.6,7.8.8-Heptachioro-3a,4,7,7a- leuany 1

Hexachior- 1. 3-butadiens .. ...

Haxachioracyclopemadiene ...

H exachioroethane

Humhﬂphosptm

Hvd!nm suffate—...._ .

Hyarogen tyande

Hydvogm konde

Hyoroquindne. ...

lsob dehyde

!aon'opyl ai:ohol {Onty persons who manufacture by the suonq acd Dfocess are suqecl. 0 supbker notfican. ;

3 4 -is0pr opyticenedipNenol ...

LB e

Lindane [Cyc!ohuam 4.2 3.4.5.6-hexachioro-(1 alpha 2. alana 3 beta. 4. alpna. 5 alpha.6.beta.)-] .
MataC antwande ...

Maned [Carbamodishwac acnd 1 2 ethaned-yib:s- manganese compuxL
Manganesa ... . ... ... -

Melarmer

Milcuq b e ema s mene e

Methoxychior {Banzena, 4.1 -{2.2.2- mcmmoemyudene)bcsu mc\t'ony )
2-Methoxyethanot.

Methyl acrylate . .

Mety! tertoutyl ether ... .

1 4 -Methylenetns(2-chloro aniing) (MBOCAi

4.4"-Methylenetysi/MN-Gmethyl) benzenamme
Methylenets(phanyusocyenate) (M31)

tieibyiene bromae

4.4 Mathyleneaianiing

Metwi athyl ketone

Mathyl hydrazine

Methwi iodida .
Methyi isoouty! ketone

Methyt mocyanate

Methyl methacryiste.._....

Michiar's ketone ...

Molybdenum trewode....

Mustard gas (Ethans, 1,1 -muobuslz-chiovo-] ............

CAS No

64-67-%
119-90-4
50-11-7
119-33-~7
79-44.7 '
§7-14-7 1
105-67-9
131113
7T-78-1 ¢
534~52-3 !
51-28-5
121-34-2
606-20-2 !
$17-84-0
123-91-1 !
122-66-7 -
106-89-8 ;
110-80-5 |
140-88-5 |
100-43-4 |
S41-41-3 |
74851 ¢
107-21-1 ¢
151-564 .
75-21-8
96-45~7 |
2164-17-2
50-00-0 !
76-13-1
75-44-8 |
118741
87-68-3
77-47-4
67-72-1 .
1335-87-1
680-31~9
302-01-2 ¢
10034-93-2 |
7647-03-0 ;
74-30-8 |
7664-39-3 4
123-31-9 5
78-84-2 §
7-63-0 ;
RO-05-7
7439-92-1 |
58-89-9 .
108-31-6
12427-38-2 ¢
7439-96~5
108-78-¢
7439-97-8
67-56~1 -
72-43-5 ¢
109-86-4 -
96-33-3 !
1634 -04-4 |
101-14-4 |
101-61-1 ;
$01-68-8 .
74-95-3 ¢
101-77-9
78-93-3
60-34-4 |
74-88-4 ;
108-10~1 |
624-83-9 |
80-62-8 |
30-54-8 !
1213-27-5 |
§505-60-2 !
91-20-3 i
134-32-7 |
91-59-8 }
7440-02-0 !
78987-37-2 }
139-13-9 |
99-59-2 i
98-95-3 |
92-93-3
1B36-75-5

P -

Eftective
Jate

01/D1/87
01701747
01/01/87
01/01/87
01/Q1/87
Q1/Q1/87
Q1401487
Qt/Q1R7
01/01,87
0170187
0 /0v/87
01/01/87
04/01/87
01/01/87
01,01/87
01,01/87
Q1/01/87
01/01/87
01701487
01s01/87
07/01/87
070187
01/01/87
01701787
01/01/87
g1/C1/87
01/01/87
01.01/87
01/01/87
01,01/87
LARLLT) 1
01/01/07
001/
01,01/97
01/01/087
01/0%/87
01/01/87
01/01/87
01,0187
0150187
04/03/87
01/01/87
0 /01/87
Q170,87
01/01/87
01/91/87
01/03/87
01/0t/87
av/Q1/87
01/01/87
01/01/87
Q1701 87
01701487
01/01/87
0t/01/87
01/01/87
Qt/01/82
0170487
0r1,01/87
01/01/87
01/01/87
01/01/87
01/01/87
0+/01/87
01/01/87
01/01/87
01/01/87
01/01/87
01/01/87
01701787
014Q1/87
01/01/87
01701787
01/01/87
01/01/87
01/01:87
0t/01/87
01/0V/827
01/01/87
01/01/87
01/01/82
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Cl name i ! Eft
micat 4 1 ective
harmical nal ! CAS No, i 0ate

] :
Nitrogen mustard [2-Chioro-N-(2-chioroethyl)-N-matiyiethanammne ] ... 51-75-2 I 01,01,87

Nitrogiycenn ... 55-63-0 01,01/87
2-Nrtrophenci 88-75-5 ; 01/01/87
a-Nstsophendt . 100-02-7 1 01/01/&2
2-Nntropropane... 79-46-9 | 0t/0v/87
pNvlrosoduphenyiamne PP . - 156-10-5 |  01/01/87
N.N-Dimethylanding ........... . 121-69-7 ;  01:01/87
N-Nitrosoar-n-butylaming . 924-16-3 ;1  01/01/87
N-Narosodiethylamene. .. 55-18-5; 01/0%/87

A-Nitrosoarmethyiamine . -
N-Nltrosomphenyhmm.. ber et e e e e
N-Nitrosod-npropy

N NnrosomeManylamm
N-Nitrosomorphonne ...
N-N-troso-N-ethylulea

62-75-9 01/01/87
86-30-6 ; 01/01/87
621-84-7 ; 01/01/87
4549-40-0 ©  01/0%/87
e 50-89-2 ' 01/01/87

. e, 759-73-9 , 01/01/87
N-NAIOSO-N-MEthy T8 ... e e e ' e84-93-5. o1/0v/a7
N-Nitrosongrmicotine .. ;  16543-55-8 1 01/01/87
N-Nurosopipending ... . 100-75-4 ° 010187
Octachloronapnihaiene .. - . v i 2234-13-1 . )1:01/87
Csmum tetroxdge - | 20816-32-0 01:01/87
Parathion (Phosphorathioic acid, O.0-dietryl-O- {4 ﬂltloonenyll esterl 56-38-2 0120187
Pentacnlofooﬂenol {PCP} 87-86-5 0170187
P; AW ..ot ekt s sbees et s 79-21-0 01/01/87
Phenal...... . 108-95-2 01/01/87
£-Phenylenegiamine....... 106-50-3 | ots01/87
2-Phenytphenal...... 30-43-7 ' ouon/87
PROSGEN@ ...cre oo 75-44-5 | 01/01/87
Phospnonc acid.. . 7664-38-2 01/01/87
Phospnorus (yellow or white) ... 7723140 01/01/87
Phthanc annydride 85-44-9 01/01/87
Picne acdd . . B8g-89-1 01/01/87

PotycNomaled brphenyls (PCEs) 1336-38-3 01/01/87
Propane syftone ., . 1120-71-4 01/01/87
bem—Proouolactone £7-57-8 01/01/87
Propionaigehyde *23-38-6 01/01/87
Propoxur [Phenol, 2.(1- metnycemom- memyl‘.amam 114-26-1 01/01/87
Propylene (Propane) ... 15071 01/01/87

Propyienermine . 75-55-8 01/01/87
Propylene oxide............ 75-56-0 031/01/87
Pynding......... ....... 110-86-1 04/01/87
Quincune .. 91-22-5 01/01/87
Qunone ... 106~51-4 03/03/87
Quertozene Pentacl\loromtronenzeneI 82-68-8 01/01/87
Saccnann (only persons who manuiaciue are subpecl no swouer noullcanon’ (1.2 aenzisom-azat-sizw 2ne. 1, 1 -oxide ) e 81-07-2 01/01/87
Satrote ... s e 94-59-7 | 01/01/87
Selenm.. 7782-49-2 01/01/87
Stver : 7440-22-4 | 01/01/87
Sodium hyaroxge (solution) . 1310-73-2 01401787
Sodiurn sisfate {sotution) 7757-82-8 01/01/87
Styrene 100-42-5 01/01/87
Styrene oxide........ Ceetrevusssbeamesesss bs e samae st s es st enenees eenres 96-09-3 | 0V/01/87
Sulturic acd 7664-93-9 01/01/87
Terephthalic 3016 100-21-0 01/01/87
1,1.2.2-Tetrachlorgethane 70~34-5 01/01/87
Tetracnicroathylene (Perchioroethylense) 127-18-4 01+01/87
Tetrachiorvinphos (Phosphanc acsd, 2-Chioro- 142.4,5-thchiorophenyilethenyl drmemyl estar] ... 961-11-5 Q/Qu/87
Thaltium . 7440-28-0 0170187
Thoacetamide . 62-55-5 01701787
4.4 -Thiograntline 139-65-1 01401487
Thiourea ........ 62-55-6 03/01/87

R T e T T T T T R R T T B N R N N

Thonum dioxide 1314-20-1 0140187
Titanum dioxid . R 13463-67-7 01/01/87
Titamum tatrachionde 7550-45-0 01/01/87

Toluene..._.. . 108-88-3 01/01/87
Toluane-2 4-diisoCcyanate . e b et aa et ek s et S b SR o et a8 eS8 r e e ren e ahen 584-84-9 01/01/87
TORIANE-2.6-BISOCYANAMD <vemvrennaresaranrersomsonssncsnees sevte covtiesies arens . 91-08-7 01701787
O-TORNMUNB ..o ccv s asnestee st st se s Shibetre e bbbt Sesassesseeseseetcebeons et e e e rers 95-53-4 01/01/87

o-Tohuding hydrochtoride e . 636-21-5 01/01/87

Toxaphens . 8001-35-2 01/01/87
Trazquone {2.5-Cycichexadigne-1. 4-dione, 2 35084 l-azmomylH . 68-76~8 01/01/87
Trchiasion [Phosphomc acd, (2.2, 2 7ichoio-1 nydwxyemyi)- mmyl eslev) . [P 32-68-8 01/01/87

1.2.4-Tnchiorobenzer
1.1,1-Tncnigroethane (Mathy) torm) R
1,1.2-Tnchioroethang

120-82-1 01/01/87
71-55-8 01/01/87
79-00-5 01/01/87

Tnchiorosthytene. 79-01-8 | 01/01/87
2,4, 5-Tnchiorophencl eseeent etees reivees sttt esasacboteen 95-95-4 01/01/87
2.8,6-TICIBOTOPIMBNON ... .ovcovecseioneasanmmssiasesasens s sesamssibsseres sni s asmiess sine Svceseerbissibestt e s snsssmsrossat e et sisete 88-08-2 01/01/87
Trifwrain (Berzencamune, 2,6-dinto-N, N-dnptom“ ltr‘k;ovomemyﬂ i1 1582-09-8 | 01/01/87

1.2.4-Tnmathyib R 95-63-6 01/01/87
Tmamnwwutom ......................... e 126-72-7 01/01/87
Urethane (Ethyt cart 51-79-6 01/01/87

R . I I T T e e R M
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. , ' EHective
Chemical name i CASNo. | "
- ‘ T
Vanadium (fume or dust) 7440-82-2 Q1/Q1/87
Vinyl acetate i 108-05-4 01/01/87
VINYH DOMUGR......cooocousisucrsnssesiasmsess st e b et estsas s s s s e384 6814 ek s 1 HE 2180k RS8P TSR E 8 P RE RS R8 30 gm0 | 593-60-2 01/01/87
Vinyt chionide 75-01-4 |  01/01/87
Vinylidene chionde 75-35-4 01/01/87
Xytene (mixed isomers) 1330-20-7 { 01/01/87
mXylene 108-38-2 01/01/87
o-Xylens | 95-47-8 01/0t/87
p-Xylene | 10842-3| 01/01/87
2.8-Xyhdine 87-62-7 01/01/87
Zinc (fume or dust) 7440-66-8 01/01/87
Zineb (Carbamodithioic acid. 1,2-ethanediyitys., 2nc compiex) 12122-67-7 01/Q1/87
{b) CAS Number listing.
. | Eftectve
CAS Na. Chemical name date
50-00-0 | F¢ Jdetys 01/01/87
51-28-5 | 2 4-Ointrophenal . 01/04s87
§1-75-2 | Nitrogen mustard (2-Chioro-N-(2-chioroethyl)-N-methyleth ine } 01/01/87
51-79~8 | Urethane (Ethyl carbamats) 01/01/87
52-68-8 | Trichiorfon [Phosphonic #cid, (2.2,2-trichioro- 1-hydroxyethyl)-dimethyi ester) 0t/01/87
53-96-3 | 2-Acstylaminofiuorene 01/01/87
55-18-5 | A-Nitrosodiethyiamine 0t701/87
55-21-0 | Benzamide 01/01/87
55-63-0 | Nitroglycerin 01/01/87
58-23-5 | Carbon tetrachionde 01/01/87
56-38-2 | Parathion [Phosphorothioic acid, 0,0-diethyi-0-(4-nitrophenyl)ester) 01/01/87
57-14-7 | 1,1-Dimathyt hydrazine 01/01/87
57-57-8 { beta-Propiolactone 01/Q1/87
57.74-9 | Chiordane (4,7-Methanoindan, 1,2.4.5,8,7.8,8-octachioro-2,3.3a,4,7.78-haxahycro-) 01701787
58-89-9 | Lindane [Cyclohaxane, 1.2,3.4,56-hexachioro-(t.aicha., 2.alpha. 3. beta. 4.alpha..5.aipha. 6.beta.)) 01/01/87
58-88-2 | A-Nitrosomorphokine 01/01/87
80-09-3 | 4-Aminoazobenzene 01/01/87
60-11-7 | 4-Dimethylaminocazobenzene L 01/01/87
80-34-4 | Methw! hydrazine o 01/01/87
60-35-5 | Acetamwae - 01/01/87
62-53-3 | Andine e 01/01/87
62-55-5 Thoacewmdt 01/01/87
62-56-8 . 01/01/87
62-73-7 Diemowos [Phosphoric acid, 2.2-dichioroethenyt dimethyl ester] 01/01/87
62-75-0 | N-Nirosodimethylamine 01/01/87
63-25-2 | Carbaryl [1-Naphthalenol, methyicarbamate) 01/01/87
64-87-5 | Diethy! suifate 01/01/87
67-56~-1 | Methanol 01/01/87
67-83-0 | Isopropyt aicohol {only persons who facture by the g acid Process are subject, supplier NOUSCALON NOL FEQUINGE.) .......ccvemmmwcersed 0t/0t/87
67-84-1 | Acstone Q1/01/87
67-66-3 | Chiorotorm 01/01/87
67-72-1 | Hexachioroethane 01/01/87
68-78-8 | Triaziquone (2,5-Cyciohexadiene- 1, 4-dione,2,3,5-tris{1-azindinyl)-) {  01/01/87
71-38-3 | n-Butyl sicohot i ot/01/87
71-43-2 | Benzene ' 01/01/87
71-55-8 | 1,1,1-Trichioroethane {Methyl chiorotorm) 01/01/87
72-43-5 | Mathoxychior [Benzena, 1.1" +(2.2.2.-trichioroethylideneibis [4-metnoxy-] 01/01/87
74-83-9 | Bromomethane (Methyt ide) 01/0%/87
74-85-1 | Ethylene 01/01/87 ,
74-87-3 | Chicromethane (Methy!l chionde) 01/01/87 '
74-88-4 | Methyl iodide 01/01/87 "
74-90-8 | Hydrogen Cyanide 01/01/87 i
74-95-0 | Methylene bromide 01/01/87 b
75-00-3 | Chioroethane {Ethy! chionde) 01/01/87
75-01-4 | Viewt chiorice 01/01/87
75-05-8 | Acstonitriie 01/01/87
75-07-0 | Acetaidetyde 01/01/87
75-09-2 | Dichioromethane {Msthylene chioride) 01/01/87
75-15-0 | Carbon disutfide 01/01/87
75-21-8 | Ethylens oxide 01/Q1/87
75-25-2 | Bromoform (Tribromomethane) 01/01/87
75-27-4 | Dichiorobromomethane 01/01/87
75-35-4 | Viewlidens chionce 01/01/87
75-44-5 | Phosgene . 01/0t/87
75-55-8 | Propyleneimine 01/01/87
75-58-9 | Propylene oxide 01/01/87
75-65-0 | terr-Butyl aicohol 01/01/87
77-13~1 | Freon 113 [Ethane, 1,1,2-trichioro.1.2,2-trifluoro- | 01/01/87
76-44-8 | Haptachior (1,4,5.8.7 8 8-Heptachioro-3a.4,7.7a-tetrahydro-4,7-methano- 1H-indene ) 01/01/87
77-47-4 | Hexachiorocyclopentagiene 01/01/87




T

37
37
37
i7
37
37
37

37
37
37
37

P T T
NN NNNNNNSNNNNNNY

“a

et NN NN N N NN NNNNNNNNNNY Yy

D I N T T TR IR VIR VIRV VIR VL P

““

ABDO00291982

Federal Register / Vol. 53, No. 30 / Tuesday. February 16. 1968 / Rules and Regulations 4535
CASNo. . Chemical name . Efiectve
. ' catg

T 1 b -

- 77-78 -t | Dunetiyl suilaie 01701787
78-84-2 . lacbuty Yae ....... 0t/01/87
78-87-5 i 1.2- C-;, Op¢ 01701/87
78-92-2 | soc-Buty! aicohol 01/01/87
78-93-3 . Metnyl ethyl ket C1r01/87
79-0C-5 0t/01787
79-01-6 01:01/87
79-06-1 01/01/87
78-10-7 01.01287
79-11-8 . 01:01/87
79-21-0 01/01/87
79-34-5 01.01/87
79-44-7 01,01/87
79-46-9 | Q1/01/87
80-05-7 01701487
80-15-9 ; 01/0%/87
80-62-6 1 Meihyl methacryiate - 01701787
81-07-2 | Sacchann (ondy persons who mamutacturs are mgect no sumrser nollfcalaon) [1 2 sarmotmazol 3(2H)-om l Hnox»del 01/01/87
B1-88-9  C.l. FOOD ROG 15, ..o et erane et aoeaine sontenson cmsnmsmsassaseon ot smrens 01/0t/87
82-28-0 - 1-ATw10-2-metiyia; one 01/01/87
82-68-8 : Quiniozene (Peﬂtachloromrobenzm) . c12
84-66-2 ODweinyl phihalate . 01/01/87
84-74-2 ' Ovbutyl phihaiate f 01/01/87
35-44-9 - Phhakc antvyonde. W 01201787
85-G8-7 | Butyl benzy! pninalate {  01,01/87
86-30-6 , A-Nitrosodiphenylamine ' 01/01/87
87-52-7 1 2.6-Xykthne y ' owower
87-68+3  HONACHION- 1, J-DULBINONE ......... oot i+ one coves coseeuaseessnchate sseesceseosanes Soot3ebemseesrenessesssssnbesbaa s e st e Aae 4 s P04 SE S ST s eSSt e nr s abr s 0Rec| 01701787
87-86-5 , Pemachiorophenal {(PCP) 01/01/87
88-06-2 ¢ 2.4,6-Tncnioraphenol C1/01/87
88-75-5 + 2-Nitrophenot Q1/01/87
868-89-1 Picnc acd . 0i/01/87
80~ 240 + O-Arusicn hire eebee + eeieh debibeseereresemesahediesehodtecn etes obdmmrnns samses e SeEeSeAN A Eb b st mam s nh A48 sae  aee a0t b e At et e sebas cebeesansFOE - 01/01/87
90-43-7 « 2-Phenylonencl 01401/87
90-94-8 . Michler's kelone ... -~ ©1/01/87
91-08-7 : Taluenb-z the 0t/01/87
91-20-3 | Nap g 01,01/87
91-22-5 « Qunolne ...... . 01/01/87
91-53-8 01/01/87
91-94-1 { 01401787
92-52-4 . 4 01/01/87
92-67-1 {  01/01/87
92-87-6 01701787
92-93-3 4 01/01/87
94-36-0 . 01,01/87
94-59-7 & 01/01/87
Gd-75-7 01701/87
95-47-6 1 O-Xylene 01/01/87
95-48~7 | o-Cresol 01401/87
95-50~1 1 1.2-Dnchiorobenzene . 01/01/87
95-53-4 1 0-Toknng re ree e seraere: 01/01/87
95-A3-§ ; 1 Zerme .......... B 01/01/87
95-80-7 | 2.4-Diamnotoiuens R 01/01/87
95-95-4 ) 2.4,5-Trchiorophenol 01/01/87
96~09-3 | Styrene oxide 0170187
96-12-8 | 1.2-Divomao-3-chioropropane (DBCP) 01/01/87
96-33-3 « Methyl acrylate 01/01/87
96-45-7 i Ethylens thiouree 01/91/87
97-56-3 i C.l. Soivern YeHow 3 01/01/87
98-07-7 Benz¢ chionae (Benzotnchionoe) 01/01/87
98-82-8 ; C e 01,01/87
99-87-3 8 CIHOMIBIB ........ooonvnnimmninneins e insaressas b sars seseasanben s ot saasbaere s ssms snpas st seebe s 01/01/87
98-88-4 | Benzoyl chionde 01701787
98-95-3 ¢ NIlrODENZONE .................covnrercrrrr wvrmrers oee 01/01/87
99-59-2 { 5-Ntro-O-aMsidine . ..... 01401787
100-02-7 | 4-Natrophence 01/01/87
100-21-0 ' Torepnnakc acid 01/01/87
100-41-4 | Ethylbenzens 01/01/87
100-42-5 | Styrene . 01/01/87
100-44-7 , Benzyl cmono. 01/01/87
100-75-4 | N-N 01/01/87
101-14-4 ; 4.4° wmmz-cmammr (MBOCA) 01701487
101-61-% ‘4 A -Meathwienabry V, A-methyl ibenzenamme. 0Q1/01/87
101-68-8 | Methylenetrsiphenyrsocyanate) (MB1) 01/01/87
101-77-9 . 4 4'-Mgtihwionadiarwne 01/01/87
101-80-4 : 4.4'.0 phenyl ether 01/01/87
103-23-1 + B2 -ethyihenyl} adpat 01/01/87
104-94-8 | p-Anesnie 01/01/87
105-67-0 | 2.4-Dr Hyipheno! 01/01/87
106-42-3 | p-Xylone {  01,01/87
106-44-5 - p-Crasot P 010187
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' Etective
CAS No. : Chemical name date
. v t
{068-46-7 i 1 4-OMCHIOrODONZON .......... .o ercretenaennss et enseaecesessvce sman senen 01:01/87
108-50-3 ' pPhernylenediami 01/01/87
108-51-4 : Quinone ... 01:01/87
106-88-7 § 1 z.suwuno ‘e or.01/87
106-89-8 ! Epchioronydem... 01/01/87
106-93-4 | 1,2-Dibromoethans (Elhylone dibromde) 01/01/87
106-99-0 | i 1.3-Butackene.... . 01,01/87
107-02-8 | Acrolen ......... kRt R R e 01701787
107-05-1 | Aliyl chionde ........ . 01/01/87
107-06-2 | 1.2.Dicnioroethane (Elhyiena dichionde) 01/01/87
TOT =131 | ACTYIONMMNIE ......oooiemeermmirensiento st stcrabstnse s ib s e b s craa b sab b abma b s e sS4 s saar srpa 4TS FORER SR e e2 eSS e 48 h s o 82210 At e £a0A1 oL be ek ams mmims S onahansr oat et s ans o0 01/01/87
107-21-1 | Ethylene glycot . 01/01/87
107-30-2 | Chicromethyl methyl ether i 01/01/87
108-05-4 | Vinyt et art TS ent SRR A e an A aneb e o500 S 01/0187
108-10-1 | Methyl isobutyt . . . 0170187
108-31-8 | Ma) hydnde 01/01/87
108-38-) | m-Xylene 01/01/87
108-39-4 | m-Cresot 01/01/87
108-80-1 | Bis(2-chioro- 1-methylethyligth Q1/0v/87
106-768-1 | Melam 01/01/87
108-88-3 | Tok 01/01/87
108-90-7 | Chiorobenzens 01/01/87
108-95-2 | Phanot 0V/0VI87
109-86-4 | 2-Methosyethanoi 01,21/87
110-80-5 ;| 2-Ethoxyethanol. 01.21/87
110-82-7 | Cyciohexsne 01/01/87
110-38-1 | Pyndine .. 0¥/01/87
111-42-2 | Disthanciamne i 01/01/87
111-44-4 | Bis(2-chiorosthyl) sther i 01/01/87
114-26-1 | Propoxur [Phenot, 241-methylethoxy)-, methyicarbamate) | 01/01/87
115-07-1 | Propylens (Propene) ;01701787
115-32-2 | Oicofol [Benzenemethanol, 4-chioro-.alpha.-{(4-chiorophenyl)-.aipha. {irichioromethyl)- ) 1 01/01/87
117-79~3 | 2-Aminosntivaquinone. ! 01/01/87
117-81-7 | Di(2-ethyihexy!) phthalate (DEHP) i OU0Ue?
117-84-0 { nDioctyl phthalate ;01701787
118-74-1 mwmw 01/01/87
118-90—4 | 3,3’ -Dimethoxybens: 01/01/87
H-83-7 .Q‘W (o-T Mcinve) 01/04/87
120-12=7 | ANUWROIND...........covoiierisimsessissoesassis st sssesssassssssgsbmeressessatessistrsesseseis ressss careRib s s sssssesbsasssassabessssnsrassussaresss o 0101487
120-71-8 | p-Cresidine 01/01/87
120-80-9 | Catechol 01/01/87
120-82-1 | 1.2,4-Trchiorobernzens. 01/01/87
120-83-2 | 2.4-Dichiorophenct 01/01/87
121-14-2 | 2 4-Dintrotoluens 01/01/87
121-88-7 | N A-Dinethylandine 01/01/87
122-88-7 | 1.2-Diphenyhydranne (Hydrazobenzene) 01/01/87
123-31-9 { Hydroquinone. 01/01/87
123-38-8 | Propionaidehyde. 01/01/87
123-72-8 | Butyraidehyde 01/01/87
123-91-1 | 1,4-Dioxane 01/01/87
126-72-7 | Trs-2,3-dibromopropy!) phosphate 01/01/87
126-99-8 | Chioroprene 01/01/87
127-18-4 | Tetrachiorosthytene (Perchioroethylene} 01/01/87
128-668-5 | C.I. Vat Yetiow 4 01/01787
131-11-3 | Dimethyl phthaiate 01/01/87
132-84-9 | Dibenzoturan 01/01/87
133-06-2 [ Captan (tH-tsomdote-1.3(2H)-dane, 38.4,7, 7a-tetrattydeo- 2-{ {trictioromettylitwo 1.1 Q1/01/87
133-90—4 | Chioramben (Benzoic acd, 3-amno-2,S-dichioro-] 01/01/87
134-29-2 | o-Anisudine hryarochionice 01/01/87
134-32-7 | alphe-Naphthylamine 01/01/87
135-20-8 | Cupterron (Benzenessmwne, N-tydroxy-N-ni WM sait) § 010187
139~ 13-@ | Nitniotriacetic acd i 01/0v/87
135-85-1 | 4,4'-Thiodiarvene boo0rw01/87
140-88-5 | Ethyl acrylate | 0t/01/87
141-32.2 | Butyd acryime » o DV/0Y1787
151-56-4 | Ethyleneimine (Azndine) L 0101/87
158-10-5 | p-Niwosodiphenyt i 01/01/87
158-82-7 | Caicium Cy 01/01/87
302-01-2 | Wydrazine 01/01/87
309-00-2 { Aldrin(1,4:5 8-Dimethanonaphthaiens, 1.2,3,4,10.10-hexachiorn- 1.4 42,58 8a-hexahydro-{1.alpha. 4.alpha. 4a.Deta. . 5.8ipha.,
8.aipha..8a.beta.)-) 01/01/87
334-88-3 | Ok eth 01/01/87
463-58-1 sulfide 01/01/87
492-80-8 | C.1. Sotvent Yetiow 34 (Aunmne) 01/01/87
505-80-2 | Mustare gas (Ethane, 1.1°-thiobis{ 2-chioro-1 01/01/87
- §10-15-8 { Chiorobenziiate( Benezensacedc acid, 4-chioro-.alpha.-(4-Chiorophenyl)-.sipha.-hydroxy-. ethyl ester] 01/01/87
532-27-4 | 2-Chivy oNe 01/01/87
£34-52-1 | 4 6-Oinitro-o- :z?-d 01/01/87
540-58-0 | 1.2-Dichioroethylens 01/01/87
541-41-] | Ethyt chiorotormate: q1/Q1/87
SAT=T3w1 | 1 T-DICIHOTODENTON ............oconererineeiasnstrsiasiesn inrasstasssessasiaasessassssasstessessesnessissstbessssaransons tresssassssotistentebansesstsstonsssnsmesbastehinenissstasasessiossnsssabersisess  sustessans 01/01/87
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! aate
1 -
$42-75-8 ! 1,3- Dichloropr&oym ....... 01/01/87
542-88-1 ! Bistchioromethyl) ether ., 01/01/87
569-64-2 | C.L Basic Green ... 01/01/87
606-20-2 | Z&Dmotoknno 01/01/87
615-05-4 | 2.4-Diaminoanisole... 01/01:87
521-64-7 ~ ANitrosodn-propylamine. . 01/01/87
£24-23-9  Methyl isocyanate ... 01/01/87
636-21-5 | o~ Toludine hydrochionde G1/01787
B80-31-9 Hexarmethviphosphoramude 1 01/0 87
684-33-5 ALNitruso-M-methylurea.. . 01/71187
759-73-9 | A-Nitraso-V-ethy'urea . .4 01/01/87
8122-07-9 : C 1 Sotvent Yadow 14. v 0701787
924-16-3 ) N-Nirosodi-n-putylamine -4 031/01/87
961-11.5 Talracnlomnphos[Phospww acd, 2- chlovo-1 (2 4 S‘II'ChIOIODhenv‘l}e\heﬂyi Jimethyl esterl... 01/01/87
789-38-8 | C!. Basic Red ! ... 01/01/87
1120-71-4 . PrODANG SUIONEA ... csmiestiaiiasib s iatcastsaesn st beeesmranssst s be otmsearasreeh sosmssessapseasemssesarmstesarmssnsats  sbssbrons 010787
1163-19-5 Oocabmmodrm\eny! once 01:01/87
13:0-73-2 | Sodum hydroxide {solubon) 01/01/87
1313-27-5 ' Molybienum trioxwe 01701787
1314-20-1 | Throum dioxda .. 01/01/87
1319-77-3 | Cres0l (Mnter] 1SOMMIS)...............oovoremmussereessnsasmas s msesseoscsintons s soemierssssassasioes e 01/01/87
1330-20-7 | Xylene {mxed rs) 01/01/87
1332-21-4 ; ASDRSIOS (INABI@Y _..cooooviieets cnrescamer < e caren e 01/01/87
1305-87-1 ; Hexachwyronaphthaens. 01/01:,87
1336-76~3 | Poiychicanated dighenyls (PCBS) ..c..ccies covvvovenns o 01/01787
1344-28-1 ‘ Aluminum onge Qt/Ct°87
1464-53-5 | Dieporybutane 01/C1/87
1582-09-8 ' Toflurasn (Boruer'eamme. 2o-d|mtro-N H-d-propyt-4. (.niluovomemyl)-] 0t/0t/87
1634-04-4  Mathyl rorr-butyl eher .. MEiE SAaReeRSE eI gbAes TeRRS BbipessiteNeN AR aSeRLet PR SARbY shs st R Asme 1a $asReBR R neans 01/,C1/87
1836-75-5 | Ndrsfen (Senzene, 2, s—aw.mro-\ (a-nmophawry) 25 ITUTROOoN 01/01.87
1897-45-6 | Chiorothatonil {1-3-Benzenedicarbonitnle,2,4,5.6-181raCRION0-] ... remievcsrvanmsmieers cvov wovenes semaeeie 01/01:87
1937-37-7 : C.| Dwect Black 38. 01/01/87
2184-17-2 | Fluometuron [Urea, N, N-a»memw N* (3-.1m|uoromemmphenyl] 1. et e e Q1401487
2234-13-1 ! Octachioronaphthalene ... 01/01/87
25303-16-4 | Diallate {Cardamatro acnd bns(t metn,le'hyli S (2 3 drchloro-z propenyl)eslef] 01/0%/87
2E0286-2 1 C.L DIOCE BIUE B....ooooeeeer srrseresrcee en evseresssrsensieeresen 01/01/87
2650-18-2 | C . Acid Biue 9. drammonium sait, . 01/01/87
2832-40-8 | C{. Disperse Yellow 3.... e s 01/01/87
3118-97-6 ; Ct Soivent Orange 7., 01/01/87
3761-53-3 | C.t Food Red 5......... G1/01 187
3844-45-9 + C|. Ac1 Blue 9, disodium salt 01/01/87
4549-40-0 : A-Nitrosomethylvinylaming ....... . 01/01/87
4680-768-8 <C.i. Acd Green 3 ... 01/01/87
5484-52-2 ; Arrmonum nNirate {$Oluhon). 01/C1/87
7429-90-5 , Alurminum (fume or dust)........ 01/01/87
7439-92-1 tead.. .. .. 01/01/87
7439-96-5 . Manqarese oV /87
7439-37-6 . Mercury 01/01/87
7440-02-0 Nickel 01/01/87
TA90-22-4 § SUVO oo eerorcviveeene e sesssbsssas s assasAeste1 SRRt AR SR SRt At 404 e 150558 A8 2 152 AR AR R AR S S5 RRRARS 01/01/87
7430-28-0 ' Thallium 01/01/87
7420-35-0 ! Antimony 01/01/87
T380=3B=2 | ATSONIC 1...ocvuecveseveoeeersreesassassseiesesectessesasstos sseseessesssnstsmsesesstss iostrssssassrtsssssessmmss e sshesessmsesentatsasemsmssneessotss essenssersresatass 01/01/87
7440-39-3 ' Banum 1 01/03/87
7440-41-7 * Baryllum 01/01/87
74302839 " CAMMUUM o.ciiorioeres s istiensoees seeomusvarests stsseretnettssiesvasmssostbessaressans et bessesmssassestst sosbe srssereasesassearen soe & wrts Abests -ees ses opossareemomrasstessossins e 01701787
7440-47-3 . Chromuwum ............. 01/0t/87
7340-48-4 . 01/01/87
7440-50-8 01/01/87
TH40-62-2  VaNAdiUM (fUMIB OF BUSH........cccooeimiirinses cvartriessesnsareisrss istesssasssnssssens reasebsarensinsiesnsssssassssssemssesesns sosenee 01/01/87
7440-66-8 « ZinC (fume Of dust) 01/01/87
7550-45-0 ' Titamum tetrachionae 01701787
7647-01-0 ; Hydrochionc acid 01/01/87
7664-38-2 , Phosphonc acad 01/01/87
7684-38-1 | Hyarogen tivonde 01/01/87
76644 -7 . Ammonia 01/01/87
7664-93-9 | Suftunic acid 01/01/87
TBOT-3T=2 | NINIC BEI .....ooniviceicmrmminsieers oatev et aaess s ebiesaaaer S 1402 4e 641147 RS b a3 4V 4E 40 RE b bn b e 1 ba s be bbbt 0 01/01/87
7723-14-0 | Fhosphorus {yellow Of whita).... .. et reere e et a s d e b e bR SR e s PR RO shm SR a bt rE s e 01/01/87
7757-82-8 ! Sodtum Suttate (StON) ... e e 01/01/87
7782-43-2 | Selervum e eeateASRrarrekeRt et eere e aAa e ek ant e bentebetre s S s e st et e e P b harn s bt eneh e o 01/01/87
7782-50-5 |t:huanno 01/01/87
7783-20-2 ' Ammonum suitate lsomnon) 01/01/87
8001-35-2 | Toxaphene ... 01/01/87
10034-93-2 | Hydrazine sunate 01/01/87
10049-04-4 | Chioring i 01/01/87
12122-67-7 | 2Zined {Carbamoaithiuic acid, 1.2- etnaneduytm- nc complax] 01/01/87
12427-38-2 | Maneb [Carbamodithioic acid, 1,2-8thar-d'ylbis-. mangamu eompml 01/01/87
13383 87-7 | Tuanwm doxide 01/01/87
16071-86-8 | C.IL. Dwact Brown 35 01/01/87
16543-55-8 | MNitrosongrrcoune 0170187
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. . EMective
CAS No. Chemical name date
- 1
20818-12-0 | Osmium ; { o01/01/87.
25321-22-8 | Oxctworobanzens (mixed i ors). . Qr/Qi/87
2537645-8 | Dmmirotohuene (Mined sormert) 01/01/87
39156-417 | 2.4-Oramanourisole sufate .4 01/01,87
(c) Chemical categories in
aiphabetical order.
Category name E’;::‘tifo
Aoy Compaundi: Anciudes 80y unigus CherBiCal SOTAGGRMEANSEIIE R sy IS CAREINCHOMBY s WirasWEeRN ... coonern | ONEOUIS
Arasrec COMPOUNKL: INCludas any LNIGUS Chemcal SUBSIANCe that Conlans artemc as G of that Cal's k. hre 01701/87
Banern Compounds: Incies &y uNIQUS ChaMICE SUDIIaNCe thal contamns bamasm as P&t thal ch i's inl 01/01/87
Barytimn Compounds: INCAGes any unique ChermCal SUDSIANCS that CONXMAS Deryilaum ax dart of That Cheamca's airasirucese 01701/87
rc,nmkmwwmwumzwﬂmwamdm NOMICA)'S sl chre 0V /04787
opt P 01/01/87
Where =115
Creomamm Compounds: Inchudes any unigue chemiCal subsiance thal Contame Cirommu® B8 Dt Of Ihet ChEmICEI'S WWBSHUCTING . .............cvvemrinrrnrtmaninns o1 /01,87
Catait Compouna: INCRIIeS S0y UNGUe Cheracal SUbeLance 1t COMMNS CODAN 86 SArt OF At Chemucal's mirasircrme 01701/87
Capper Compounds: inCluces any umgue chemucal subetance that contens copper ae Part of that chemical'y incastracturs 01/01/87
Cranide Compounds: X° CN~ whera X = H™ ar 8y Or greup where & formal ieeoc:slioh Can be made. For sxarapie KCN. Of CACNR .o iciiciinn 01/01/87
Giycot £3bers: InCludes mona- and & emers of athyiens giyool, diethylens glycol, anxi tridifylens gtycol 01701787
A - {OCH,CH,)n o
Where:
n=1,2 003
ﬂ=*ﬂdwm
A28 H, Of groups which, when removed, yeid giyosl eihers with the structhusre:
R‘(w’u’.‘“
Patyrmers a6 excludad from this category.
Land Compounds: inciudes any unque chemical substance that contans lead as part of ihat chamical's infrastnuctore . 01/01/87
Manganape COmpOUNdA: INCiG0S Ay YRIGUE CHEAICH BUDSIENCE Ihet COMMMS MENgaNe: 88 Dart of that chemcal's mffaslmcmro SRR, 01/01/87
Mercury Compaunds: aciudes sry wague chemwcel SuDSIAnce that contmny mercury 33 it of that chemcal’s nfrastructure . 01/01/87
HNicksl COMpPOuAGE: InCuties any wrique Chemical Substance 1hat contams nickel as part Of that chemicals nirastruciune ... 01/01/87
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Category name Ettactve
\ date.
Potybronunated Biphenyls (PBBS)..........c...ccecoveonn..,
/01,87 j
H10-x)
Where x=110 10
Selerum Compouncs: Inchudes any unique chomical substarce trat containg se'anium as pant of that chemical's mfrastructure .. 01701797
Sibae Campouns: inchudes 2ny uwiGue CHamical substanca that contains sitver as pan of that chemcal's ntrastructure ........ 0t/01:87
Thattium Compounds: Includes any urique chamical substance thit containg thallium as part of that cherical's infrastructure . 01401/87
Zinc Compounds: Inciudas any unique chemical substance that contang zine as pan of that chermical's rastiuriueg.......... ... 01/01/87

Subpart E—Forms and Instructions

§372.85 Toxic chemical release reporting
form and instructions.

(a} Reporting form.

BILLING CODE #580-50-M
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Form Approved OMB No.:_2070-0093

) ) . . Approval Explras: — 91791

(Important: Type or print: read instructions before completing form.) Page 1 of §
U.S. Environmental Protection Agenc

geney EPA FORM

SEPA

PART I.

No {De mot anrwer 1.2)

1.1 Does this recort contain trace secret information? l 1.2

D Yeos (Answer § 2)

G Yes

teasonable estimates using Jaia available to the preparers

TOXIC CHEMICAL RELEASE INVENTORY REPORTING FORM

Section 313, Title il of The Superfund Amendmaents and Reauthorization Act of 1986

T———-—-————-___—-——-_—a_—__—_.

FACILITY IDENTIFICATION INFORMATION

N

15 ttus & 1anutized copy?

£
2. CERTWICATION (Read and sign after compleing all secuions. )

[ hereby certify that [ have reviewed the attached documents and that, 1o the best of my knowledge and beticf. 1he submitted information is true
and compiete and 1hat the amounts and values 1a this report are accurate based on
of this report.

R

(Trus soace for €2A wea oay

1.} FRsocorting Year

Nure anc GHC1a1 UL Of OWNer/OoEr ator O Sanelr MANSPSITENY o I'Cil

Sgnewse

). FACILITY IDENTIFICATION

Date sigred

Faciity or Estabisivnent Name

Street Acoress

This rewrt OENlanS tamaaaon fBr: (Thec ans)

2 D An entire covered faciiity.

4, PARENY COMPANY INFORMATION

31 oy County 3.2 O.D Part of & coversq tacHlty. -

State Zip Coae

| I S N .7 N T

Tecnnical Contact Toiapnone NUMDw  ACIuoe 4702 COOW)
33 ) -
3 Pubiic Contact Toioonans NuMoe: | \nCIUOs area COOS)
4

{ ) -

a. S Coae b e,

3.8
—t 1 | | j S
LAatituon Lmuot
1.6 Oeg. Min,  Sec. Deg. Min. Sec. Where to send completed forms:
T T N B | i1 1 1
13 .Dun & Bracsirest Number(s) b. g g g:’:";;’;:""‘ Pratection Agency
S DRI AU N B I B B b-g 1t ot- 1t Wasningion. OC 29624-0264
e EPA wentification & (ACAA 1.0. No.) > Attn:  Toric Cnemical Re'ease ventory
. a. ‘
! t 11 ! |t ¢t r i ] LI | | I - ) !

NPDES Perrrut Number(s) b.

3.9 |a.
| S I S S N N | ) NN I SO S N |

Nare of Racsning Stream|s) of ‘Waler Bogyis)

a.

b.
310

c.
31 Unaergrouna infection Weil Cade {UIC) kientification No.

4.1

Name of Parent Company

4.2

Parant Company's Dun & Bradstrest No.
| S 2 N N N S I I Y

EPA Form 9350-1 {1-88)
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timportant: Tipe or prine; road instrucuony hofore complering form. )
Page 2 ot §

T,
T'% $DAGE Jor EDA Lse oriy ,

t

EPA FORM R
PART ll. OFF-IITE LOCATIONS TO WHICH TOXIC
CHEMICALS ARE TRANSFERRED IN WASTES

1. PUBLICLY OWNED TREATMENT WORKS (POTW]

Facuny Nerme

Street AgTress

i S S

. OTHER OFF-S8ITE LOCATIONS - Number these 10cations sequentially on this and any additionst page of this tarm you use.

D Other off-site tocation
EDAwumatmwmcmo.m.)[ [ SR SEE S TS U TEE A O N I | J

Facuity Name

Streat Adcress

Crty County
Stale Zo
I TS N S 4 W N |
® IUCALON LUAGEr NI Of FfEPOring TBCIty OF DAFENT nar—Cany ? D [:]
van o

Domuon-m.bcum
E—“AMMOMW'MAOW)[ [ U N N O I O SR O 1 l—l

Fac.ny rlame

3t*aet Aocress

Cry County
State Zp
| N S I T el S S |
‘8 10cal TN cecer control ot “enars ~g facihty or parent eomoany? D D
Yes to
i ] Other off-site tocation
EFA enitcal on Muroar (ACAM I No ) r [ B N
Faculty Mame
Street Accress
Cay Courty
Sta'e Za
| S A B B |
% I0CALION JuNCer CONrol Ot reDOrtirg ‘acility O parent corgar,? D D

ver o

I icmnmmMPﬂluonw

EFA Form 5356~ 141884
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Page J of §

EPA FORM R
PART lil, CHEMICAL SPECIFIC INFORMATION

(This space tor EPA use only )

1. CHEMICAL IDENTITY

1.1 D Trade Secret (Provide a generic name in 1.4 below. Attach subsiantiation form (o this submission.)

1.2 ] cass i—[ l l ] I ] -r l ]‘D (Use leading zeros if CAS number does not fill space provided.)

Cremicat or Chermvcal Category Name

1.3
- Genenc Chemical Name {Compiete onty «f 1.1 1 checked. }
— - .
MIXTURE COMPONENT IDENTITY (Do not compiete this sectiof if you have compieied Section 3.)
2. ({ Genera Chamicsl Name Prowded by Supiiar (Limit the name 10 & maumum of 70 characiers (8.5, nurmbers, Stters, 30aces. DUNCtuation]). l

3. ACTIVITIES AND USES OF THE CHEMICAL AT THE FACILITY (Check alf that apply.)

4. D Repackaging only

3.1 | Manutacture: "D Produce b. D import f;‘.':&"&é'.':mg
For sale/ D
d. ot lon .. As & byproguct f.B As an impurity
3.2 Process: 2. [Jas a resctam b (] Sormmmaniaten o[ Saamaae

3.3 | Otherwise Used: ‘D:&:ﬁ:&?%

b. D As a manufacturing aid

c.D Ancilary or other use

4, MAXIMUM AMOUNT OF THE CHEMICAL ON S(TE AT ANY TIME DURING THE CALENDAR YEAR

D:] {enter code)

S. RELEASES OF THE CHEMICAL TO THE ENVIRONMENT

A. Total Reisase 8. 8asis of
{ts/yr} Estimate
You may report releases of less than Al A2 (enter code)
1,000 ibs. by checking ranges under A.1, Reporting Ranges Enter
[} 1400 500-999 Estimata
5.1 Fugitive or non-point air emissions 5.1a 5.1b D
5.2 Stack or point air emissions 5.2a 5 2b
- C. % From Stormwater
5.3 Discharges to water 5.3.1 D 5.3.1a 53.1p D §.3.1¢
S 10 ™ aams o1 )
s320 ] {532 sazm [ ) |s32
533 ] [5.3.2a s3m [ ] |53
5.4 Underground injection 5.4a 5.4 D
. 1
5.5 Releases to land 5.5 1a 5510 D
$.51 (enter cooe)
5§52 EDD tenter coce) $8.2 5§52 D
5.5.3 D::D tenter coow) 5.5.%a 5.5.30 D

D (Chech it aaqutional INfOrMAation 18 provided on Part IV-Suppremental intormaton. )

EPA Form 9350-111-88)
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EPA FORM R Part [l {Continued)

Page 4 of §

6. TRANSFERS OF THE CHEMICAL IN WASTE TO OFF-SITE LOCATIONS

ol ‘ess t

You noLveoon rransters
an 1 000 1be. Dy checr.ng
ranges wnoer A )

A _Totai Transters

{ibs:yr)
A A2
Reportng Ranges Enter
0 1409 §00-999 Estimate

B. Basis of Estimate
ienter code}

6.1  Oscrarge 1o PCTW

6 1b D

C. Type of Treatment/

Diwsposal |enter

code)

§ 2 (Emter

Othar off-site wcaton
DIGCH AUTIO
from Part 4. Secr-on 2 )

]

620 D

63 Cerer oft-4118 OCal.ON
tE-tew |
trom Part 3. Secton 2 )

U

g3 [ |

6 4 Otrer oft-site rocation
tErter DIOCK ruTTONRT

from Part 1. Secton 2 }

(]

s [ ]

D {Check if adartional wrformation ts provided an Part 1V -Subplemental Information)

7. WASTE TREATMENT METHODS AND EFFICIENCY

A %:;?;:irum a. Lv:.:g:om Cc amov 0 ;:::M‘l €. E:&m F.Based on
legrer code) lemer coce) Concentration {check #f Estimate Data?

{onter cogel aponcapte) Yes o
7.%a D 7.1d D:D 72 D 7.10 D 7.1e ol 7.1t D D
raa [ ] 1w I:Lj:l 7.2¢ D 12 [ ] |72 < (]
raa ] |7 [:D:, 7.3 [:] 7@ [ ] |7 7y [] D
7 ta D 7.4b CED 7 ac D 7.4d D 7 4o w%| 7.4t D D
1sa [ ] |7e D:D 7 5¢ D 759 [ ] |75 « 75 [] E]
rea (] |re [T 1] ree ] jree [] |7e « ¢ ] [
ra (J [ 1 ] 7.7¢ D 774 D 7% MRS N
78a ] |7eo D:D 7.8c D 780 [ ] |76 « e ] []
rsa [] |7 D___r_—} 7 9¢ D 7 9 D 7.90 « 7 [] ]
7aca [ ] {7000 D:D 7.10¢ D 7.100 D 7100 «| 7.10t D [:]
7113 D 7.1 m 7.01¢ D 7.11a D T.11e . 7.1t D D
712 [] |72 D:L__] 7.12¢ [:] 7 12d D 7.120 &) 72 D D
70a [ ] |7 [:I:D 793¢ D 7130 E] 7.13e o] 700t D [:]
7 13a D 7.14p m 7.14c D 7.144 D 7.140 o 7.14¢ D D

D (Check f acditional infermation Is provided on Part iv-Supplemental Information. )

8. OPTIONAL INFORMATION ON WASTE MINIMIZATION

{Indicate actions taken to reduce the amount of the chemical being remased from the faciily.
itams and an expranation af what informanon to iaclude |

See the ‘nstructions for coded

A Type of 8. Cuanuty of the ghermical In the wastestrear C. index D. Reason for action
modification prior to treatrment/aisposal (enter coce)
(emter code)

L]

Current

reporting
year (lbg/yr}

Prior )
year ]
tos/yr)
1
|

Or percent
change

0

L]

EPA Form 9350-1(1-88)
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{Impor:ant: Tape or print; read instrucions before completing form.) Page S5of §
iTris space Yor EPA use onty |}
. ! EPA FORM R
PART IV. SUPPLEMENTAL INFORMATION
Use this section if you need additiona) space tor answers to questions In Parts | and (it
Nurnber or istter this information sequentiaity from prigr sections (e.9.. D.E. F. or 5.54, §.55).
ADDITIONAL INFORMATION ON FACILITY IDENTIFICATION (Part | - Section 3)
1.8 SIC CooR| wmma —
[ | )t 1 | .|
39 Oun & Bsansirent NHumoer (s)
: S I NG N S N T N 0 O AR B SO A SO B AE B B
£PA gentihcation Numoer(s) ACAA I.0. No.)
38— _—
IS PR N WU NS N N T AU S [ N O N NN T U WY W N |
NPDES Permit Numbev (s}
39 }— —
| S e N Y (S I Y | | I R S S N U |
Name of Ascewving Siream{s) or water Boady(s)
3.10 b ’_.
ADDITIONAL INFORMATION ON RELEASES TO LAND ( Part Ill - §ection 5.5)
. A, Total Release
Releases to Land 8. Dasis of
(os/y) Estimate
Al A.2 {enter cods)
Reporting Ranges Enter
0 1499 500-908 Estimate
5.8 [T 1] wnwcoom [s.5__a ss_» [}
5.5 C[:Ij {enter coce) 55__ a 5.5___ b D
: 5.5 (TI] emwcoom [s5__a ss_» [ ]
i
! ADDITIONAL INFORMATION ON OFF-SITE TRANSFER ( Part |Il - Segtion §)
A Total Transfers B. Basis of C. Type of Treatment/
(lbsiyr) Estimate Disposal (enter code)
1 rYn (enter code)
Reporting Ranges Enter
0 1499 500-899 Estimate
t
'{' & Oicrargs to POTW 6.__a s.__b D
s
13 Other gt -site location m
. b e o 2. D . __a 6._ b D 8.__c.
Other off-site locaton
e gEEEET, Ole— oy NS I
ADDITIONAL INFORMATION ON WASTE TREATMENT (Part I - SI_C._!!gn 14)
A. Genoral Wastestream 8. Treatment C. Range of D. Sequenttal E. Treatment F. Based on
{enter code) Method Influent Treatment? Efficiency Operating
(enter code} Concentration {check i Estimate Data?
{enter code) appicabie) Yoy No
v O L »CLTd {r_o OO« T « 7 L3 0]
ra O | o CI T e Cdfr o Clfr_o « 7 3 O
1w [ Jr e T Jre D gr_e T r_e Jre 33O
) e O e CIITTd |r_e D)o CO3]r_s «7_ 30O
e O Jr_s CLI] e Qo O3 )r_o w7+ 3 [

EPA Form 9350-1(1-88)
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h. lastructioss.

- M STRUCTIONS FOR COMPLETING
THE TOXIC CHEMICAL RELLASE

GENERAL INUORMATION

A emaplete eepert Form R niust be submitte © for e.ch
toxic ¢hemical manufactured, processzd, ar oth-:wise used
at each ccovered facility as prescribed in the (-porsing
rule 1n 40 CFR Part 372. These instructions supple:n:nt
and el & r2te on the requirerients in the repariing rule.
Toguether with the reportirg rule, they constitute the
reporuing  requirements, you shouid read b.th bLefore
attempting to compicete Form R. All references 1n these
.nstrustions are to eecctions in the rensrting rule nnlese
stherwise indic.ated.

The Tuxic Chemical Release Reporting Faem, EV A Uaras R,
consists of four parts:

- Part I, Facility ldentification Inforination;

- Part LI, Off-Site Lucations to Which Toxic
Cheniicals are Tran:ferred in Wastes;

- Part III, Cremical Speafic Informztion, and

- Part IV, Suppiemental Information

Form R is Jdevigned so that a majority of the :nf:rmat on
renuired 1n Part [ and all of the information required in
Paurt Il should be the same for each chemical ripartnd by
your faciuty. If the information in Parts { and Il .re
weaueal for two or more chermucals, you ooy submat
photostatic copies of those parts for those c¢i.rmirals as
lang 1 =a-h Part I has an onginal se:gnature ~n rhe
cert:ealion  statement. Part [l must be compieted
separately for each chemical. Puart IV provides additional
~pace, If nezded, to complete the information required by
the preceding eectinng of the form.

A :owmpirte report for any lhisted toxic chem.:a! that ia
not cla mel trade secret conmsts of the following
completea party:

- Part | with an origtnal signature on the
certificatian statement {Sectian 2},

- Paet [T;

Part Ul (Section 8 is optional), and

If applicable, Part IV.

A complete repoart for a toxie chemical elained trade
secret includes all of the above iteins plus the fol! wing:

- A ¢ampleted teade secret substantiation form,

- A “sanitized” verticn of the report in wlich the
chemical i1dentity items (Part III, Sections 1 2 and 1.8)
have been left Llank but in which a generic chemical
name has been supplied (Pact 11, Section 1.4), and

- A "eanmtized” varsion of the trade secret substantiation
form.

WHEN THE REPORT ML.ST BE
SUBMITTED

The report for anv calendur year must be subn:utted on or
before July 1 of the following year (e g., the repurt for
calendar year 1987, January through December, must be
submitted on ar before July 1, 1988).

WHERE TO SEND THE REPORT

Submit rcparts, including reparts containing t:ade secret
claima (i.e., sanitized) to:

E MR,
REPORTING FORM

U S. Envircnmentzl Protect: .n Ygrecy
.0, Rov 701268

Wastingrun. D C 20024-C2058

Attn T xis Cretucal Relerse luv atery

In s lditton, you mast send a copy of the eport L) the
Suate (State of the US. the Distric: of Cuiumbia, the
Commernw-alth of Pierto Rico, Gunm. A.nemcan S-mwosa,
the U3 Virgin lsi:nds, the Northarn Marrana ls.an ls,
and apy othsr territory or p-ossession over which the
'S has jurediction) in which the fac.lity is lacat d
States will provide addresses whers the copies of the
r2ports are to ba sent.  Copies of the report sent to the
State should be rhe “gunitized,” non-trade-sscret vresion
of the report, unless the State spec.feully reguests
0rherwice. For a-divional i:.formation, rafer 19 the
digrenssion Hf trade secrct/confidercinlity cliims in the
instructions foe cc nplting Port 111, Seation 1, «f the
f rm.

HOWTO OBTAIN FORMS AND OTHER
INFORMATION

Additional copies of EPA Forn: R and relared 301 dance
dacuments may l.e obtained from:

Etrergency Planning and C- mmunity Right-
to-Kow H hine

U S. Favironmenia, Protect:dn Agency
WH-3324

401 M Sireet, S W
Washington, b C
(2] 525-0202
(232) 470244y {% 1 ington D T, and Alka)

INSTRUCTIONS FOR COMPLETING
SPECIFIC SECTIONS OF EPA FORMR

20440

The {.lowing are sn. fic
each sestion of EPA

in:fructicns for c¢cumpleting
Frn R, The number designatiung

of the parts  and  sections  of  thete indtfuctions
correspond  ty> those in Ferm R niless otherwise
insicated.

PART L. FACILITY IDFNTIFICATION
INFORMATION

1.1 Docs This Report Contain Trade Secret
Information?

You_must anseer tini o ssten arnly after von Fave
conipleted the rest of the eep: 't The specific identity
of the toxic chemical being rep.rted in Part {II, Sectiors
1.2 and 1.8 may bhe designated as trade «ectet. If you
are making a tride secret clainmy, arnswer by marking the
"yes” box and proceed 1o Se:ton 12  {See Part Il
Section 1, of these instructions f.r spec.fic instrict:ons
on trade secrecy ¢laims.) If tr-e an-wer 1s ), proreed
to Section 1.3,

1.2 Is This a Sanitized Copy?

You_must arswer thie question_only afrer you have
completed the rest nf the report.  Answer yes if this
copy of the report 19 the public “eamtiged” version of »
teport where the chemical ientity is clhimed trade
secret in Part [II, Section 1.4 of the repart  Qtherwise,
answer no. .

W
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1.3 Reportiog Year - 3.4 Public Contact

ia Section 1.3, you must enter the year to which the
reported inforrmation spplies, not the yesr in which you
are submitting the repors.

2. Certification

The certification statement must be signed by the owner
or operator, or a senior officisl with management
responsibility for the p (or p ) pleting the
form. The owner, operator, or official muss cartify the
accuracy and compietenass of the information reported on
the form by signing snd datiog the certification statemant.

. ¢ igiget stuegy Prins ar
type name and -litle of the persom who signs the
naterment in tha space provided. This certification
statement applies to all the informatiom supplied on the
form and should be sighed only after the form has beea
completed.

3. Facility Ideatification

3.1 Facility Name and Location

You must enter the name of your {acility (plant site name
or sppropriste facility demgnation), street address, city,
county, state, and aip code in ths apace provided. You
may not use s post office box number for this location
information. The address provided should be the location
where the chemicals are manulactured, processed, or
otherwise used.

3.2 Full or Partial Facility Indication

You must indicate whether your report is for she coversd
facility ss a whole or f(or part of s covered facility.
Check box a. if the repors coatains infarmaiion showt »
chemical f{or an entire covered (acility. Check box b. if
the report contains information about s chemécal but fer
only part of a covared facility.

Tha SIC code systam classifies business “establishments,®
which are defined as ."disunc: and saparste econommic
activities {which] are performed. at a single physicat
location.® Under section 372.30{c) of the reportang ruie,
you may choose to submit a separate Form R for each
establishment, or for groups of establishments, in.your
covered facility. This sHows you the optioa of reporting

You must enter the name and telephone number of a
persom who can respond to qu from the public
sbout the teport. If you choose to designate the same
person as both the technical and the public contact,
anter “same as 3.3" in this space. If no public contact 1s
desigaated in Section 3.4, EPA wil treat the technical
contact as the public coatact.

3.5 Standard Industrial Classification
(SIC)Y Code

You must enter the appropriate 4-digit primary Standased
ndustn lassification {SIC} ¢ foe your facility.

the report {overs more than ons esteblishment, enter the
peimary 4 digit SIC code {or each establishmwent. You
are only required to enter SIC codes for establishmenta
withis tbe facuity that fali within SIC codes 20 through
39 as identified in section 373.22 of the reporting rule
Use the Supplemental Informazion sheet (Part [V) if you
ased to antet more than three SIC codes.

3.6 Latitude and Longitude

Enter the lstitudinal and longitudinal enordinates of your
facility. You must eupply the latitude and longitude for
calendar year 1987 reports if the informatioa is veadily
availabie te you. Sources of these data include EPA
permits (e.¢., NPDES permits), county property records,
faciliy blueprints, and sike plans. If these geographic
coordinates are not readidy available to you for calendar
year 1987 reports, enter not applicable {N/A[. Al
facilities are required to provide this information in
reports submitted for the calendar year 1988 and
subsequent years. Use leading place holding seros.

3.7 Facility Dua and Bradstreet Number

You st enter the number 2:signed by Dun and
Bradstreet {or your facility oc ench establishmeat withia
your {acility. This may be availab:e from your facility's
financial office. If none of your establishments have
besn assighed Dun and Beadstrest Numbers, indicate this
in Section 3.7 by entering not aprlicabie {N/A] im box a.
il only sofe of your establishments have been assigned
Dun and Bradstreet aumbers, indicate this in Section 3.7
by enteriag those numbers. Use leading place holding
Reros. Far moce than two establishments, use the

separately on the activities involving s toxic chermical =8
each establishment, or group of establishmenta (e.g., part
of a covered facility), rather than submitting a single
Form R for that chemical for the entire faciity. Yeu
may do this provided that ail releases of the toxic
chemicat from the entire covered facility are reported.
Howaever, if an establishment or group of establishments
does not manufacture, process, otherwise use, or releass
toxic chemical, them ysu do not have to submzit » repert
on that chemical Bom that establishment or greup of
establishments.

3.3 Technical Contact

You must eater the nams and telephone number (including
ares code) of a technical representative whom EPA oe
State officials may contact for clarification of the
information reported en the formn. This persoa does not
have to be the person whe prepares the report or signs
the certification stat [ H or, thu persorx must
have detailed knewiedge of the report to be abla o
respond 1o questions.

Suppd &) Information sheat (Past IV).

e

3.8 EPA (dentification Number

If your facility has been assigned EPA Identification
Numbers, you must enter those numbers. The EPA 1D.
Nember is a 12.digit number assigned to facihities
covered by hacardous waste reguiations under the
Resource Conservation and Recovery Act (RCRA).
Facilities not covered by RCRA are not likely to have an
assigned EPA 1D, Number. (f your facility does not have
an EPA 1.D. Number, enter not applicable {N/A] in box .
it your facility hes more than two numbers, use the
Supplemantat [nformation sheet {Part 1V}, Use leading
flace holding reros.

3.9 NPDES Permit Numbers

You msust enter the numbers of any permuts your facility
hoids under the Naticnal Pollutast Diuscharge Ehimsination
System (NPDES). This 9-digit permut number is assigned
to your facility by EPA or the State under the authonty
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of the Clean Waler Act. If your facility has more than
two permits, uge the Supplemental Information sheet {Part
[V). Use leading place halding seros. If your facility
Joes not have a permit, enter not spplicable [N/A} in box
3.

3.10 Name of Receiving Stream or Water
Body

You muat enter the name of each surface water body or
receiving stream to which chemicals being reporied are
directly discharged. Report the name of eah receiving
stream or water body as it appears on the NPDES permit
for the facility. Enter not applicable [N/A] to any
unneeded spaces. If your facility discharges the toxic
chemical to more than three receiving streanws or water
bodies, use the Supplemental Information sheet (Pazt V).

3.11 Underground Injoction Well Code
(UIC) Identification Number

If your facility has a permit to inject chemical~-
containing waste whizh includes any toxic chemical being
reported into Class 1 deep wells, you must enter the
Underground Injection Control {UIC) 12-digit icentification
number assigned by EPA ‘or by the State under the
authority of the Safe Drinking Water Act. If your {azility
does not hold such a permit, enter not applicalie (N/A) in
this space.

4. Parent Company information

You must provide information on your parent company.
For purposes of this form, parent company is Cefined as &
conipany which directly owns at least 50 percent of the
voting stock of another company.

4.1 Name of Parent Company

You must enter the name of the corporation or other
business entity that is your parent company. [( you have
no parent company, enter not applicable (N/A|.

4.2 Parent Company’s Dun & Bradstreet
Number

It applicable, you must enter the Dun and Bradstreet
Number for your parent company. The number may be
obtained from the treasurer or financial officer of the
company. If your parent coinpany does nod have & Dun
and Bradstreet number, enter not applicable [N/A]. Use
leading place holding seros.

PART II. OFF-SITE LOCATIONS TO
WHICH TOXIC CHEMICALS ARE
TRANSFERRED IN WASTES

This section requires a listing of all off-site locations to
which you transfer wastes containing the toxic chemical.
The information that you enter in this section relates to
data to be reported in Pars [II, Section 6, of the form.
List oniy publicly owned treatment works {(POTW) and
treatment or disposal facilities. Do not list locations to
which products containing the toxic chemical sre shipped
far ssle or distribution in commaerce or for further use.
Also, do not list locations to which wastes containing the
chemical sre sold or sent for recovery, recycling, or reuse
of the toxic chemical.

1. Publicw Owned Treatmeat Works
(POTW) : -
You must enter the name and address of the POTW to

which your facility discharges wastewater containing any
toxic chemical you are reporting. If you do not discharge

3

wastewater containing reported toxic chemicais to a
POTW, enter ant applicable {N/A|. If you discharge
wastewater containing toxi¢c chemicals to more than one
POTW, usa additianal capies of Part (1.

2. Other O(f-Site Locations

In the block next to the heating “Other off-ate
location,™ enter & number. For the first such off-ste
locasion enter “1" in the block. Cantinue numbering the
off-site locations in ascending order. This 1a the block
number required by Part [II, Section 8. If your facility
transfers the toxic chemical to more than three off-site
locations, use additional copies of Part [l and continue
numbering these locations in ascending order.

in the spaces provided, you niust enter the nime and
address of each location {other than POTWs) to which
you ship or tranefer wastes containing the toxic
chemical. Also enter the RCRA [.D. Number (EPA LD.
Number) for esch such location, if known t> you. Such
information may be found on the Uniform Hazardous
Waste Manifest which is require.] by RCRA reguiationa.

You must siso indicate in the apace provided whethar the
locaiion is owned or controlled by your facility or your
parent company.

PART lII. CHEMICAL SPLCIFIC
INFORMATION

1.1 Trade Secret Block

If you are efaiming chemical identity as & trade secret,
you must mark the trade secret claim box in Section 1.1.
in addition, you must attach a completed trade secret
substantiation form to the repart, as set forth in the
trade secret rule in 4«0 CPR Part 350. When the
chemical i.tentity is -:.med tra.de secret, you muast also
provide a generic name .n Section 1.4.

Note: If you complete and submit your Toxic Chemical
Relesse [nventory Reporting Form before the trade secrat
rule is in effect, you are still required to substantiate
your claim that the specific chemical identity is s trade
secret. Accordingly, you should follow the provisions of
the proposed trade se:ret rule and’ use the proposed
trade secret substantiation form which appearsd in the
FEDE)RAL REGISTER of October 19, 1987 {S2FR 38312.
33377).

1.2 CAS Registry Number

You must entet the Chemical Abstracts Service (CAS)
registry number that appears 1a section 37285 of the
reporting rule for the chemical being reported. Use
jeading place holding seros. If you wre reporting one of
the chemicai categories in section 372.65 of the rule
{e.g., copper compounds), enter N/Aj in the CAS number
space. CAS numbers are cross-referenced with an
alphabetical list of trade names and chemizal names in
section 372.66 of the rule,

1.3 Chemical or Chemical Category Name

You must ent:r in the space provided the name of the
chemical or chemical category s it 19 listed in section
372.88 of the reporting rule. Only use names listed in
section 372.85.

1.4 Generic Chemical Name
You must complete Section 1.4 if you are claiming the

specific chemical identity of the toxic chemical a1 a
trade secret and have marked :iue trade secret block in
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Section 1.1. The generic chqt:aicu nagoe must be
descriptive of the chemical structute. You must limit the
generic name to seventy characters (e.g., numbers, letters,
spaces, punctuation) or less.

2. Mixture Component Identity

Use this section to report » mixture component thst you
know excesds a threshold. Do not complete this section
if you have completed Section 1 of Part III.

You may have received a mixturs or trade name product
from another person which you wers told containe »
section 318 toxic chemical, but that perton did not tell
you the specific chemical name or CAS number of the
toxic chemicai. The person may have given you a generic
chemical name and the percentage composition of the
toxic chemical in the mixture or trade name product under
section 372.45 of the reporting rule. If you determine
that you have imported, processed, or otherwise used ths
toxic chemical in the mixture or trade name product in
excess of an applicable threshold, you must enter the
generic chemical name given to you by your supplier in
Section 2. Uf your supplier did not give you a generic
chemical name, you must enter the name by which the
supplier identified the chemical to you. (In some cases,
this may be the same as the name of the mixture or trade
narme product.) ’

For example, your facility uses 20,000 pounds of a solvent
which your supplier has told you contains eighty percent
"chlorocyclocarbon,” his generic name for s chemical
subject to reporting under section 313. You therefore
know that youw have exceeded the use thrashoid for this
toxic  chemical. You would enter the name
“chlorocyclocarbon,” in the epace provided in Secsion 2.

3. Activities and Uses of the Chemlical at
the Facility

This section requires an indication of whether the
chemical is manufactured {including imported), processad,
or otherwise used at the facility for which the form ie
being filed and the general nature of such activitiea and
uses at the facility during the calendar year. Report
sctivities that take place only at your facility, not
activities that take place at other (acilities involving your
products. You must mark all of the appropriate blocka im

this Section that apply to the activities at your facility.

Refer to the definitions of "manufacture,” "process,” snd

“otherwise used” in section 372.3 of the reporting rule for

explanations suppiementing those provided below.
3.1 Manufacture

a. Produce.
A chemical included in this category ie preduced »t the
facility.

b. Import.
A chemical included in this category is importsd to the
facility.

c. For on-site use/processing.
A chemical included in this category is manufactured and
then further processed or otherwise used at the sama
facility.

d. For sale/distributlion.
A chemical in this category is manufactured specifically
for eale or distribution outside the manufacturiag facility.

e. As a byproduct.
A chemicsl in this category is produced coincideatally

gulations

during the production, processing, use, or disposal of
ancther chemical substance or mixture, and following its
productics, is separated (rom that other chamical
substance of mixture.

f. As animpurity.
A chemical in this category is produced coincidentally
with another chemical substance, and is processed, used,
or distribyted with it.

3.2 Process {incorporative-type activities)

a. As reactaat.

A naturad or synthetic chemical used itn chemical
reactions for the manufacture of another chemical
substance or of » product. Inciudes, but is not limited
to, fe«dstocke, raw materiale, intermaediates, and
initiators,

b. As a formulation component.
A chemics) added to a product or product mixture prior
to furthier distribution of the product that aids the
performance of the preduct in ite use. Exsmples include,
but are not limited to, additives, dyes, reaction diluents,
initiators, solvents, inhibitors, emulsifiers, surfactants,
lubncants, flame cetardants, sad rheological modifiers.

c. As an article compenent.
A chemical substance that becomes an integral component
of an article distributed for industrial, trade, or
consumer use.

d. Repackaging only.
Processing or preparation of a chemical or product
mixtuce {or distribution in cc ce im & different form,
atats, OoF Quantity.

3.3 Otherwise Used {non-inr *sporative-type
activities}

a. As x chemical processing aid.

A chemica}l that is added to a reactiom mixture to aid in
the manufacture or synthesis of another chemical
substance hut does not intentionally remain in or become
part of the product or product mixture. Examples of
such chemicals include, but are not limited to, process
solvents, catalysts, inhibitors, initiators, reaction
tarminatary, and selution buffers.

b. As a manufacturing aid.
A chemical whose function is to aid the manufacturing
proceas but does not become part of the resuiting
product.  Examples inciude, bur are not limited to,
lubricants, metalworking fluids, coolants, refrigerants,
and hydrawlic fluids.

c. Aacillary or other use.
A chemical in this category is used at a facility for
purposes ather than as a chemical processing sid or
manufacturing aid as descnibed above. Includes, but is
not limited to, cleaners, degressers, ubncants, and fueis.

4. Maximum Amount of the Chemical Os
Site at Any Time Duriag the
Calendar Year

You must insert the appropriate code (see below) that
indicates the maximum quantity of the chemical {in
storage  tanks, process  vessels, on-site shipping
codtainers, etc.) at your facility at any time during the
caslendar year. If the chamical was present at several
focations within your facility, use the maximum total
amount present at the entire fucility at any one tima.
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" - Waght Range ia Pounds

Range Code From.., To....
o1 0 90
02 100 999
03 1,000 9,909
04 10,000 99,999
05 100,000 999,999
06 1,000.000 9,999,999
07 10,000,000 49,995,099
08 50,000,000 99,999,959
09 100,000,000 499,999,099
10 $00.000.,000 999,909 999
11 1 billion more thaa 1 biilion

If the toxic chemical was present at your facility as part
of a muxture or trade nams product, to determine the
maximum quantity of the chemical preseat at the facility
you must calculats only the weight of the toxic chemical,
not the weight of the entire mixture or trade name
product. See section 372.30(b) of the reporting rule for
further information on how to calculate the weight of the
chemical in the mixture or trade name producs.

5. Releases of the Chemical to the
Environment

In Section 5 you must account for the total aggregate
releases of the toxic chemical from your facility to the
environment for the calendar yaear. Releases to the
environment include emissions to the air, discharges to
surface waters, and releases to land snd underground
injection wells,

All air releases of the chemical from the (facility must be
covered. In case of doubt about whether an air reicase s
a point or non-point releass, it is important that the
release be included as one or the other rather than
omitted. Do not enter information on individual emission
points or releases. Enter only the total release.

5.1 Fugitive or non-poiat air emissions.

These are relesses to the air that are not released
through stacks, vents, ducts, pipes, or any other confined
air stream, You must include {1) fugitive equipment leaks
from valves, pump seals, flanges, compressors, sampling
connections, open-ended lines, etc.; (2) evaporative losses
from surface impoundments; (3) releasss from building
ventilation systems; and (4) any other (fugitive or
non-point air emissions.

5.2 Stack or point air emissioans.

These are releases to the air that are through stacks,
vents, ducts, pipes, or other confined air streams. You
must include storage tank emissi Air rel from
control equipment would generally fall in this category.

5.3 Discharges to water

You must enter the spplicabla letter code for the
receiving stream or water body (rom Section 3.10 of Part
1 of the form. Also, you must anter the total anausl
amount of the chemical relessed from all discharge points
at the facility to each receiving streamm or water body.
You must include procass outfalls auch as pipes and open
trenches, releases from oun-site wastewaler treatment
systems, and the contribution from stormwatee runoff if
applicable {see instructions for coluznn C below). Do not
include "indirect™ discharges to surfacs watars snch = W
s POTW or off-site wastewater trastmaent facility. These
must be reported in Section 6.

5.4 Underground injection

You mm!_npter the total annual amount of the chemical
that was injected into wells, including Class i and other
types, at the facility.

5.5 Releases to land

You must report quantities of the chemical that were
landfilled, impounded, or otherwise disposed of at the
facility. Do not report land disposal at off-site locations
in this section. You must enter the appropnate disposal
code [rom tha {allowing list:

Dispasal Codes

D02 Landfill

D03 Land Treatment/Application/Farming

D05 Surface Impoundment {to be closed as a
Landfill}

D99 Other Disposal

Three lines are provided in this section of the form to
accommodate various types of land disposal.

For the purpose of this form, a surface impoundment s
considered “final disposal.” Quantities of the chemical
released to surface impoundments that are used marely as
part of 3 wastewater treatment process generally mumt
not be reported in this section of the form. However, if
the impoundment accumulates sludges containing the
chemical, you must include an estimate in this section
unless the sludges are removed and otherwise disposed of
{in which case they should -be reported under the
appropriate section of the form}. For the purposes of
this reporting, storage tanks are not considered to be a
type of disposal and are not to be reported in this
section of the form.

A. Total Release

Only releases of the toxic chemical to the environment
for the calendar year are to be reported in this section
of the form. Thae total releases from your facility do
not include transfers or shipments of the chemical from
your fwcility for sale or distribution in commerce or ol
wastes to other facilities for treatment or disposal (see
Section 6.1). Both routine releases, such as fugitive air
emissions, and accidental or non-routine releases, such as
chemical spills, must be included in your estimate of the
quaatity celeased.

A.l Reporting Ranges

Foe reports submitted for calendar years 1987, 1988, and
1980 onty, you may take advantage of range reporting for
relenses that ace less than 1,000 pounds for the year to
an environmental medium. You may mark one of the
thres boxss, 0, 1-499, or 500-999, corresponding to
releases of the chemical to any environmental medium
(i.e., any line item); however, you do not have to use
these range check boxes. You have the option of
providing a specific figure in column A.2 as described
below.

Foe releases of 1,000 pounds or more for the year to any
medium, you must provide an estimate in pounds per yesr
in column A.3. Any estimate provided in column A.2 is
reqitired to be accurate to no more than two rignificant
figures. Begmning with reports for calendar year 1990,
you May not use ranges to report; you must report in
column A.3.
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A.2 Enter Estimates ~ ¢

campoultfllh, repdf eetiies of omly the parant mdral.
For example, a user of various inorganic chromium saits
\d report the total chromium released in each waste

You must provide your tes of rel in pounds (or
tha year in column A.2. This estimate is required to be
accurate o no more than two significant figuces.

Calculating Releases

To provide the zelome information required In gy
Seations A.X and A3 in this section of the foom, you eani®
uss & readily  sxailable data  {including ratevint
monitoring dsta and amissions messurimentsy detfectvdia?
your facility pursuant to other provistons of lgw opa¥
pagt of routine plant operstions, to the extent 7ou Hisve IE
for she soxic chemical.

When relevant monitoring data or emissin measurements
are not readily savailable, reasonable estimates of cthe
amounts released muet be made usng published emission
factors, material balance calculations, or engineering
calculations. You may not use emission [actors or

calculations to estumate releases if more accurate data are
available.

You mitst estimate as sccurately 33 possible the quuntisy
in poundm of the chemical. or chemicah categary: thay v
r d. annually. ¢o-asch environmenta).medium, Do not
inciude the quantity of components of s waate stream
other than the toxic chemical in this estimate.

It the toxic chemical was present at your (acility as part
of 8 mixture or trade name product, you must calculate
the releases of the chemical only. Do not inclu ie releases
of the other components of the mixture or trade name
product. If you only Xnow about or are oniy ‘sbile
aptiminte the celeasss of the mixture or trady awme
produat a5 o whole, you must assuie chat HerconR
chienicat i relepaed in proportion to 1ta conceniss

i
thie enbxture or fride name product. See section 372.30(b)

of the reporting rule for further information on how to
calcuiste the coiacentration and weight of the chemical in
the mixture or trade name prodnct.

if you are reporting a chemical category listed in secticn
372.65(c) of the reporting rule rather than a apecific
chemical, you must combine the release data for all
chemicals in the listed chemical category (e.g., all glycol
echers or all chlorophenols) and report the aggregate
amount for that chemical category. Do not report
releases of each individual chemieal in that category
separately. For example, if your facility releases 3,000
pounds per year of 2-chiorophenal, 4,000 pounds per year
of 3S-chlorophenol, and 4,000 pounds per year of
4-chlorophenol, you should report that your facility
rel 11,000 pounds per year of chlorophenols. {Other
than for listed chermcal categories in section 372.85(c) of

the rule, each (orm must report for an individual
chemical,
Listed chermucals with the qualifier “sotucion,” such as

sodium sulfate, in concentrations of 1 percent (or 0.}
percent in the case of a earcinogen) or grester, must be
factored into threshold and release calculstions, because
threshold and re! amounts reiate to the amosunt of
chemtcal in solution, not the amount of solution.

For  meta) compound <htaguuth

categories  {e.4.,

type regardless of the chemical form (e.g., as the original
salts, chromium ion, oxide, ctc.), and exclude any
contribution to mass made by other species in the
molecule.

B. Basis of Estimate

For each release estimate you are required to indicate
the prinzipal method by which the quantity was derived.
Enter the letter code to identify the method which
applies to the largest portion of the total estimated
quantity.

For axsmple, if 40 percent of stack emissicns of the
reported substance were derived using monitoring data,
30 percent by mass balance, and 30 percent by emission
factors, you would enter the code letter "M for
momtonng. The ¢odes are as follows:

M - Based on monitoring 4ata or measurements for the
toxic chemical as released to the environment
and/or off-site facility.

¢ - Based on mass balance calculations, such as
caleulation of the smount of the toxic chamical in
streams entering and leaving process equipment.

£ - Based on published emission factors, such as those
relsting  release quantity to throughput or
egqupment type (e g., air emissions factors)}

® . Bused on other spproaches such as engineering
caleulations (e K., estinating volatilisation or
ofubility using published mathematical formulas)
or kest engineering judgr 'nt. This would include
applying an estimated : -moval efficiency to a
wagtestream even if the -amposition of stream
before treatnient was ‘.ily characterized by
monitoring dara.

If the monitoring data, mass bi'ince, ar emission {actor
used to dikimate the release is 1ot specific to the toxic
chemical, the estimste should be reported as based on
engineering calculations or judgment.

C. Percent From Stormwater

This column only relates to Section 5.3 - Discharges to
Water. The quantity of the chemical released to any
receiving atream or water body in each box in column A
must include the amount contnbuted by stormwater
runoff fromy the facility which contains the chemical. In
addition, the percentage of the total quantity {by weight)
of the chemical contributed by stormwater must be

entersd in_column C. our 18oiNuy  trae
evimate, of foet e, o

datn on B <h

mustro sl 3o A0 AxEBine percent SLGRMWETEL.

1f your facility does not have periodic measurements of
stormwater relexses of the chemical but has submitted
chemical specific monitering data in permit applications,
then these data must be used to calculate the percent
contribution from stormwater. Flow rate data can be
estimated by multiplying the annual amount of rainfall
times the 1and ares times the runoff coefficient. The
runoff coefficient represents the (raction of rainfall that
does not infiitrate into the ground but runs off as
stormwater. Thae runofl coefficient is directly related to
the land upes tocated in the drainage area and ranges
from 0.5-0.8 for [ight industrial areas and 0.6-0.9 for
heavy industrial areas. Site specific determinations can
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be calculated using the followimg formula:
- A

{1 x fractional paved or roofed area) + (0.2 x fractiomal
grass area) + (0.3 x fractional graveled area) = eite runcfl
coefficient .

If you have monitored stormwater but did not detect the
chemical, enter gtero (0) in this epace. If your facility
has no stormwater monitoring data for the of the
chemical, enter no data [N/D} in this space on the form.

6. Transfers of the Chemical in Waste to
Off-Site Locations

You must report ia this section the total annual guantity
of the chemical sent to any of the off-site disposal,
treatment, or otorage facilities for which you have
provided an address in Part II.

Line 6.1 is for transfers to 8 POTW. Lines 8.2 through
6.4 are provided for transfers to other off-site locations,
including privately owned wastewater treatrent facilities,

Enter, {rom Section 3 of Part Il, the block number that
corresponds to the off-site location to which you
transferred waste containing the chemical. i you need
additional space {i.e;, you ship waste to more than three
off-site locations), check the box at the bottom of
Section 6 and use the Supplemental Information sheet
{Part 1V).

A. Total Transferred

You must follow the instructions for providing estimates
as presented in the instructions for column A ef Section 8
above. You must enter the amount in pounds of onty the
toxic chemical that s being transferred; do not enter the
total poundage of wastes, including mixtures or trade
name products containing the chemical. As with Section
5, you may report in ranges only f(or calemdar years 1987,
1988, and 1989.

B. Basis of Estimate

You must identify the basis for yowr estimate. Follow the
instructions and use the same codes ae peesented in the
instructions for cotumn B of Section §. -

C. Type of Treatment/Disposal

You must enter one of the following codes to identify the
type of treatment or disposal method weed by the off-site
location for the chemical being reported. You may have
this information in your copy of EPA Form SO, Item S of
the Annual/Biennial Hasardous Waste Treatment, Storage,
and Disposal Report {RCRA). Applicable codes for this
section are as follows:

M10 Storage Only

M20 Reuse as Fuei/Fusl Blending

M40 Soiidification/Stabilisation

MSB0 Incineration/Thermal Treatment

M61 Wastewater Treatment (Bxcluding POTW)
M69 Other Treatment

M71 Underground Injection

M72 Landfill/Disposal Surface Impoundment
M73 Land Treatmant

M79 Other Land Disposal

M90 Other Off-Site Management

M91 Transfer to Waate Brokee

M99 Unknown

7. Waste Treatment Methods and Efficiency

In Section 7, you muet provide the following information

relsted to the chemical whose reiexses are i
reported: ) {A) the general wastestream types com:;:::
the (heml’cﬂ being reported; (B) the waste treatment
rncth?d: (if any) used on ali wastestreams contaning the
.chemmtl; (C) the range of concentrations of the chemical
in the influent to the treatment method {D) whether
sequential treatment is used; {E) the efficiency or
effectiveness of each treatment method in removing the
chemical; and (F) whether the treatment efficiency figurs
was based on actual operating dats. You must use a
separate line in Section 7 for sach treatment method
used on = wastestream. This section is to be used 1o
report only treatmant of wastestreams at your facility,
not treatment off-site.

A. General Wastestream

For each waste treatment method report you must
indicate the type of wastestream containing the chemical
that is treated. [Enter the letter code that corresponds
to the general wastestream type:

= Gaseous (including gases, vapon, airborne
particulates)
W = Wastewater (aqueous waste)
L = Liquid waste (non-agqueous waste)
S = Solid waste {(including sludges and shurries)

If & waste is & mixture of water and organic liquid, you
must report it under wastewater unless the organic
content exceeds 50 percent. Slurries and eludges
containing water must be reported as solid waste if they
contain appreciable amounts of dissolved solids, or solids
that may settle, such that the viscosity or denzity of the
waste is considerably differeat from that of process
wastewater.

B. Treatment Method

Codes for treatment methods are included in Table | of
these instructions. You must enter the code for each
treatment method used on a w reamn containing the
toxic chemical, regardless of whether this treatment
method actuslly removes the specific chemical.
Treatment methode must be reported by type of waste

being treated (i.e., guaeous wastes, aquecus waates, hquid .

non-aqueous wastes, and solids).

Wastestreams containing the chemical may have a single
source or may be aggregates of many sources. For
example, process water from several pieces of equipment
at your facility may be combined prior to treatment.
Report treatment methods that apply to the aggregaste
wastestream w well sa treatment methods that apply to
individual wastestreams. If your facility treats various
westewater streams containing the chemical in different
ways, the different treatment methods must each be
listed separately.

Your facility may have several pieces of equipmeni
performing a eimilar service. [t is not necessary to
enter four lines of data to cover four scrubber units, for
example, if sl four are treating wastes of similar
character (e.g., sulfuric acid mist emissions}, have simil
influent concentrations, and have similar removal
efficiencies. If, however, any of these parameters differ
from one unit to the next, each scrubber must be listed
separately.

.C. Ranoge of Influent Concentration

The form requires an indication of the range of
concentration of the toxic chemical in the wastestream
{i.e., the influent) ns it typically enters the treatment
equipment. You muset enter in the space provided one of

—_—— e —
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the following code numbers corresponding to  the
concentration of the chemical in the influent:

1 = Greater than 1 percent

2 - 100 parts per million (0.01 percent) to 1 jrercesnt
{10,009 parts per million})

3 = 1 pust per naillion to 100 parts per millicn

4 = 1 pust per billion to 1 part per mili: n

5 = Less than 1 part per billion

Note that parte per miillian (ppm) is rm!h(ran's;kﬁhm
{mosvymase) for eolide and liquids; cubic centimetery
xmggn {volumefwolume) for gaes: rodiigracuheRy . Gepe
fis or dispersions of the chemicsl in wasesi..angds
midligoams of clrémicatfkilogram of air far part.avlates I -
air. If you have particulate concentrations (a: standard
temperature and pressure} as grains/cubiec fot of air,
multapjy by 1768 8 to convert to parts per miition: if in
meg/m”, multiply by 0.779 to obtain ppm. (Note: Factors
are for standard conditions of 0°C {22VF) and 730 mmHg
atmospheric pressure).

D. Seguendial Trveatment?

You may use various treatment steps .n a se, .ence but
only be able to estimate the treatment efficiency of the
overall treatment process. If this 19 the case, y-u must
enter codes for all of the treatment steps in tiie procuss.
You must check the column D “sequential treati:ent”” box
for all of these steps in the same sequence. W.*h respect
to information that must be supplied in columns C and E,
you must provide the range of influent con-:ntrations
(column C)} in conrection with the frst st.p of the
sequential treatment. Then provide the ‘reatment
elficiency (column E) in connection with the l.«t step in
the treatment. You do not need to complete < ar E for
any intermediate step 1n the sequence

E, Teeatorent E€ficiency Estimade

in the space provided, you must enter the ni .ber that
indicates the percentage of the toxic chemical that 1
removed from the wastestream. The treatment efficiency
(expressed ae percent removal) represents any d-struction,
tiological degradation, chemical conversion, or phyeical
removal of the chemical from the wastestrc.m baing
treated. This efficiency must represen: the mass or
weight percentage of chemical destroyed or ren:yved, not
just changes in volume or concentration of the chemical
or the wastestream. The efficiency indicated for a
treatment method must refer only to the percent
conversion or removal of the listed toxic chenucal from
the wastesiream, not the percent conversion or removal of
other wastestream constituents (alone or together with the
listed chemical}, and not the general efficiency of the
method for any wastestream,

For some treatments, the percent removal will represent
removal by several mechansms, 18 in  secondary
wastewater treatment, where a chemical may evaporate, be
biodegraded, or be physically removed in the sludce.

Percent removal must be calculated as follows

{I- E} x 100
{

where I = mass of the chemical in the influent
wastestream and E = mass of the chemical 1n t!e effluent
wastestream,

The mass or weight of chemical in the wastestr.am being
treatad must be calcuiated by multiplying the
concentration (by weight) of the chemical in the
wastestream times the flow rate. When calc.iating or

estimating  percent removal efficiency for various
wastestredins, the percent removal must conipare the
gaseous efffuent from treatment to the gaseous influzng,
the aquecus effiuent from treatment to the 3quecus
influent, sud nnxi.m for organic liquid and soiid waste
Howevermiin: m{mmmo ts may Hov M o s
mmpmmmm waisesttEENI  Examiples que

incineradIamn o GoHdifiaaEn of wasrewaror... N these

cases, CHEMDFTOEVDECIMAED of e chemend -G e

infinent JNtsstSENBsadaDialy be reported: ws 48dwparass

Heqpuse gl wastytipeacs s 04 exist 0 2 CORRDAFakela
, form: aft s Ry

Same of G ceeMMiits Wet¥T 11 Tabite | do vet oty
chemic AR nvAANar dilgilcally remove tne shiomuepl
Azom ' EDeme  xamPlEd inciete fwad
hlending m«vm“n MPor shese trenmment Qieihuia,
ufs efSTcic S cmifat GPeEported.

For- mesapgigmpsginis, the reportable concentralion x-d
treatment sif.ciency must be calculated based on ‘the
weight of the parent metal wnd not the weignt of the
metal compounda. Matals nre not destroyed but can only
be phywcally remuved ur chemically converted from one

form into Snother. <Whd@ETes:ment wifisienoyygepTigy-

Tiust on | IR e ATONRI Naa T e 1 2 vakaq T ERNT i
o dsom VRS CURMRUTIY,  ggiot  the  percent chemicai
conversion of the metal compou: 4. If a Listed treatirent
method converts but does not remove a metal {eg,
chrotnium frecuctne, the methed must be reported, iut

e teenc N iGN tmaggrbe sepanted apgero.

All data avmlable at your fac'. ty must be utilizea to
calculate treatnient c(l'cnency and influent  chemi:al
concentration.  WalMrs. YEEeTenuiredutn Sollestiany wew
adata dor gg‘mw vf
d5ta ase ‘must e made ugpmg Colr
wRgineer: P e 4,

. BAGEO B 14 a7

This culumn recuizes you 1o u ae “Yes™ wr TNo™ L
wheiher the ‘resmment efficiens, vumate ‘s bas~d on
actudl opefaling Jdutd.  For ex - te, you wouid <heek
“Yes™ of the esvindie 2 based o aomtoning uf influent
and effluent wasres under typicd operating conditi ns
If the effician:y est:mate 15 bazei ,n published daca for
similar proceseas o on acuipment s :ppler's literature or
if you otherwise -sr.mated either the influent or efilnent
waste comparison or the flow rate you mitist cheek "Na ™

b on Wiise:

Information prov.ied i Pars 11, Section 8, ..f the fonm
is optional. This secrion sliows you tn identifly waats
minimization 2{{arte relsting ¢o the reported taxic

chemical that may not have bedn reflected 1n your
responses O pPrevious sectinng of 1 e form

A. Type of modification

Enter one c¢ode from the filowing list that test
describes the type of waste mumimization activaty-

M1 - Recycling/reuse on-site.

M2 - Recycling/reuse off-nte.

M3 ~« Equipment/technoiogy modifications,

M4 - Process procedure m.difications.

MS5 « Refarmuiation/redesign of product

M8 - Substitution of raw materials.

M7 - Improved housekeeping training, inventory
control.

M8 » Other waite nunimit «tion technique

teporsing tequmesent. -
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B. Quantity of the chemical in tHe
wastestream pribor to treatment/
disposal

Enter the pounds of the toxic chemical in wastes in the
reporting year and the pounds in_wastes in the year prior
to implementing waste minimisation (the "base year™).
Alternatively, to protect confidential information, you may
wish to enter only the percentage by which the weight of
the chemical in the wastes has changed. This figure
{percentage) may be calculated using the following
formula:

toxic chemical in wastes in reporting year -

toxic chemnical in wastes in prior year x 100
toxic chemical in wastes in prior year.

The resulting figure may be either negative or positive.
C. Index

Enter the ratio of reporting-year production to production
in the base year. This index should be calculated to most
closely reflect activities involving the chemical. Examples
of acceptable indices include:

- Chemical produced in 1987/chemical produced in 19886.
- Paint produced in 1987/paint produced in 1986.
- Appliances coated in 1987/appliances coated in 1986.
- Square feet of sclar collector fabricated in
1987 /aquare feet of solar collector fabricated in 1986.
- Value of sales in 1987/valua of sales in 1986,

For example, a company manufactures 200,000 pounds of
s chemical in 1986 and 250,000 pounds of the same
chemical in 1987. The index figure to report would be
1.3 (1.25 rounded). The index provides a means for users
of the data to distinguish the effecta of changes in
business activity from the effects specifically of waste
minimigation efforts. [t is not necessary to indicate the
units on which the index is based.

D. Reason for action

l-‘inalgy. enter the codes from the following list that best
describe the reason for initiating the waste minimisation
effort:

R1 - Regulatory requirement for the waste.

R2 - Reduction of treatrnent/disposal costs.

R3 - Other process cost reduction.

R4 - Self-initiated program.

RS - Other (e.g., discontinuation of product,
occupational safety, etc.).
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4554 Federal Register / Vol. 53, No. 30 / Tuesday, Pebruary 16, 1388 / Rules and Regulations
N— A —‘_“___ —— i Aa.:
10 '
-0 TABLE 1
TREATMENT CODES
IR EMISSIONS TREATMENT PHYSICAL TREATMENT
A0l Flare POl Equalization
A02 Condenser P09 Other Blending
AQ8 Scrubber P11 Settling/Clarification
AO4 Absorber P12 Filtration
AQ5 FElectrostatic Precipiator P18 Sludge Dewatering {non-thermal)
A08 Mechanical Separation P14 Air Fiotation
AQ07 Other Air Emssion Treatment P18 Oil Skimnung
P16 Emutsion Breaking -- Thermal

BI( ICAL TREATMENT

Bl1 Biological Treatment -+ Aerobic
B21 Biological Treatmemt -- Anaerobic
B31 Biological Treatmant -- Facuitative
B899 Biological Treatment -- Other

CHEMICAL TREATMENT

01 Chesmical Precipitation ~- Lime or Sodium
Hydroxide :

C02 Chemical Precipitation — Swifide

C09 Chemical Precipitation -- Other

C11 Neutralization

C21 Chromium Reduction

C31 Complexed Metals Treatment {other than gH
Adjustment)

C41 Cyanide Oxidation -- Alkaline Chlsrinatwon

C42 Cyanide Oxidation -- Electrochermeal

C43 Cyanide Oxidation -- Other

C44 General Oxidation {including Disinfection) -~
Chlorination

C48 General Oxidation {including Disinfection) --
Owonation

C46 General Oxidation (including Disinfection) --
Ozonation

C99 Other Chemical Treatment

INCINERATION/THERMAL TREATMENTY

FOl Liquid Enjection

f11 Rotaty Kiln with Liquid Injection Unit
£18 Other Rotary Kiln

F31 Two Stage

F41 Fixed Hearth

F42 Multipie Hearth

FS51 Fluidited Bed

F61 Infrx-Hed

F71 Fume/Vapor

F81 Pyrolytie Destructor

F82 Wet Aic Oxidation

F83 Thermal Dry:ng/Dewatering

F99 Other [ncineration/ Thermal Treatment

SOLIDIFICATION/STABILIZATION

G01 Cement Processes {including Silicates)

G09 Other Pozzolonic Processes (including Sitica’es)
G11 Asphaltic Processes

G21 Thermoplastic Techniques

G99 Other Solidification Processes

{FR Doc. 88-3027 Filed 2-12-88: 8:45 .am|
BILLING COO€ 8560-50-4

P17
P18
P1o
P21
P22

P23
P29
P31
P41
P42
P49
Ps1
P&l
Py3

Emylpion Breaking -- Other

Other Liquid Phase Separation

Adsorption -- Carbon

Adasorption -- ton Exchange {other than for >
recovary /reuse)

Adgarption -- Ramin

Adeotpuion -- Other

Reverye Osmosis {other than fur recovery/reuse)
Stnpping -- Air

Strpping -~ Steam

Siripping -- Other

Acid Leaching {other tnan for resuvery ‘reuse)
Solvent Extraction (other than recovery/reuse)
Other Physical Treatment

Emulsion Breaking -- Chemical ) %

RECOVERY /REL'SE

RO1

22
RO3
RO4
RC9
R11

R12

R13
R14

R19
R21
K22
R23
R24
R2%
R29
RO9

Reuse ae Fuel -- Industrial Kiir
Reuse as Fuel -- Induatnal Furnace
Keuse a8 Fuel -- Buier

Reuge as Fuel -« Fuel Bierniine
Reuss as Fuel -« Other
Solvents, Organics Recover:
Diatillation

Sulvents;Organics Recovery - -
Evaperation
Solvents/Organics Recovery
$slvents, Organwcs Recovery --
Extzaetion

Sotvants; Organics Recovery -~ Uther
Metals Recovery -~ Electral
Metals Recovery -- Ton Excizange
Metals Recovary -+ Acii Leazn.ng
Moaeals Recovery -« Raveocee Gsine-
Metols Recovery -- Sotvant Far-
Metals Recovary -- t¥ier

Other Reuce ar e cvery

gtk Snlt
Thim-Film

“rartianation
Iopvent
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Tamara Haring

SARA, TITLE IiI:
The Continuing Story

EPA Publishes Changes to Key Requirements

BY PETER M. MATONIS, PH.D. & BARRY H. JORDAN

hose of you affected by

SARA, Title III have a few

more documents to read

thanks to recent actions by

the U.S. Environmental
Protection Agency (EPA). As of the
Final Rule published in the Federal
Register on February 16, the agency
has: (1) established changes for toxic
release reporting and for filling out
Form R under 8§313; (2) deleted 36
substances from the §311 list of “‘Ex-
tremely Hazardous Substances’; and
(3) proposed to delete titanium diox-
ide from the §313 list of toxic chemi-
cals.

We will summarize these actions
here, but as always, there is no substi-
tute for the originals. Make sure you
have copies of the following Federal
Registers:

Final changes to toxic release re-
porting rule and Form R:
53 FR 4500-4554, Feb. 16, 1988
Proposed deletion of titanium diox-
ide from toxic chemicals list:
53 FR 5004-5008, Feb. 19, 1988
Final Deletion of 36 Substances
from EHS list:
53 FR 5574-5576, Feb. 25, 1988
The last two deletion actions are
straightforward and offer some insight
into EPA’s statutory powers under
Title 111. The most significant and far
reaching Agency action relates to the
rule applying to toxic chemical release
reporting and Form R. This will be
the main focus of our discussion.

Deletions from the EHS List

When EPA published the list of
402 “‘Extremely Hazardous Sub-

stances”” in November 1986, the
Agency proposed to delete 40 sub-
stances from the list because they
did not meet the criteria for acute
toxicity. EPA is authorized to revise
the list based on analyses of the
“toxicity, reactivity, volatility, dis-
persability, combustability, or flam-
mability of a substance.”

In April 1987, the Agency an-
nounced that it was deferring the
proposed delisting in response to
public comments that such action
would be premature and inconsis-
tent with the statutory requirement
to consider both short-term and
long-term health effects from short-
term exposure prior to any delisting
action.

In an interesting twist, the District
Court of the District of Columbia in
November 1987 ordered EPA to re-
move four of the 40 substances orig-
inally proposed for deletion. The
four substances are bacitracin, dibu-
tyl phthalate, dimethyl phthalate and
dioctyl phthalate, The Court ruled
that the substances should not have
been on the list in the first place due
to EPA’s explicit recognition that
they did not meet the criteria for
inclusion.

In effect, the Court ruled that EPA
is not required, nor is it even autho-
rized, to consider long-term toxicity
prior to removing the four sub-
stances from the list,

EPA determined that the Court’s
reasoning in the ruling extends to the
other 36 chemicals as well and,
therefore, published the February
25, 1988 final rule removing the sub-
stance from the list. (See accompa-
nying table of the delisted sub-
stances, p.34.)

Toxic Chemical Reporting

Section 313 of Title III requires
certain facilities exceeding ‘‘thresh-
old’”” amounts of listed toxic chemi-
cals to report annually their releases
of these toxic chemicals. No section
of Title 1II has a greater impact on
American industry. In June 1987,
EPA published a proposed rule cov-
ering this reporting. The final rule
published in February [988 includes
several significant changes and new
provisions along with many pages of
complicated *‘supplemental informa-
tion.” Due to space limitations, we
cannot hope to cover these items in
detail here. We will, however, at-
tempt to highlight the most impor-

Hazardous Waste Management Magazine/April 1988
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INDUSTRY

N-E-W-S

e BUSINESS TIPS ® BUSINESS TIPS ®
(Continued from page 14.)

Landlords May Bear Brunt of Tenants’ Hazardous
Waste Accidents

Commercial landlords may find themselves paying
first and recovering costs later when their tenants are
responsible for hazardous waste accidents, according to
a real estate attorney specializing in environmental law.

“The government is more concerned with quickly
correcting an actual, or even threatened, release of
hazardous materials than with whom is at fault,”” said
Robert D. Infelise, a partner with the real estate law firm
of Cox, Castle & Nicholson in Malibu, CA. **Govern-
mental agencies may turn immediately to both the
landowner as well as the operator/tenant when an acci-
dent occurs or contamination is discovered. If not totally
prepared when it enters into negotiations with the regu-
lators, an innocent landlord could find himself paying for
part or even all of the clean-up costs.”

CERCLA requires a landlord to meet two important
criteria to avoid liability. Owners must prove that they
exercised ‘‘due care’’ in attempting to prevent acci-
dents, and that the accident was not foreseeable.

*“The best defense, therefore, is a good offense, and it
should begin with an extensive soils report when proper-
ty is purchased or foreclosed on,”” Infelise said. ““The
landlord also should be diligent in enforcing all lease
conditions, letting nothing slip through the cracks. lgnor-
ing what appears to be an insignificant violation may
prove to be a landlord’s Achilles heel when a major
problem arises, and the government knocks at the
door,” he added.

However, a new addition to California state law,
effective January 1, 1988, provides commercial property
owners with some protection against liability as a result
of their tenants’ actions. The California Health and
Safety Code now serves to void all commercial leases if
a tenant uses, and doesn’t report to the landlord,
potentially hazardous substances on the property.

‘**A hazardous waste accident does not have to be as
obvious or of the same magnitude as the Monongahela
oil spill to spell trouble to a landlord,”” said Infelise.
“Dry cleaners and restaurants pose as serious a threat as
a gas station or oil refinery. A landlord or residential
property could even be liable for a bizarre incident such
as a tenant operating an illegal PCP lab that explodes in
an apartment or rented home.™

Cox, Castle & Nicholson of Los Angeles and New-
port Beach counsels major California contractors, trade
associations, and financial institutions, and works for

many of the nation’s largest developers.m
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Essex's new Generation Il Enviropack is made from premium
Polyethylene that is energy absorbing, durable with superior low-
temperature impact strength. For information or questions you
might have concerning Essex Environmental's Generation I
Enviropack, please call or write:

ESSEX ENVIRONMENTAL INDUSTRIES, INC.

NEW!ESSEX
Hazardous Waste |

Container

The Ultimate in Polyethylene
Overpack Steel Drum Containment

Generation Il Enviropack salvage drums may be safely handled
by all known conventional drum-handling devices, such as
parrot beaks, hand trucks, and fork lifts.

The Enviropack salvage drum has a unique patented column
ribbed body design. This design enables Enviropack to be 50%
nestable and eliminates flange lines.

The Enviropack salvage drum meets rigorous testing
requirements of the Department of Transportation title 49 CFR-
173.3 (¢) and has been issued DOT E-9775.

Generation 1l Enviropack with it's double wall cap-lid design
allows for uniform sealing and interlocking of tops to bottoms.

E

A SUBSIDIARY OF
ESSEX CHEMICAL CORPORATION
10500 TUBE DRIVE - HURST, TX 76053-7910
Piants located in:

800-423-8188 Azuza, CA Jacksonville, FL 817-267-3319
{except in Texas) Pittsburgh, PA  Fort Worth, TX {in Texas only)
Circle No. 114 on Reader Service Card 3



tant aspects of the final rule.
Covered Facility

In the final rule, EPA interprets
the phrase “‘SIC codes 20 through
39" as relating to the primary SIC
code of a multiple establishment fa-
cility. This primacy is based on the
relative value of products shipped or
produced in the 20-39 categories as
4 compared to the value of those
' shipped from the non-manufacturing
; portions of the facility.
) The Agency chose not to add fa-
: cilities in other SIC codes at this
[ time, even though several com-
; menters requested additions. The
! Agency is studying the issue and will
i propose an amendment in the future.

Definition of “Article”

EPA has revised the definition of
“‘article’’ to be more consistent with
OSHA'’s definition by including a
provision that the article ‘“does not
release a toxic chemical under nor-
mal conditions of processing or
use. ..’

Exemptions

The final rule adds a new exemp-
tion §372.38. Under situations and
condittons outlined below, the quan-
tity of a toxic chemical in a mixture
or chemical product is exempt from
inclusion in the computation of the
facility threshold for Form R toxic
release reporting under §313.

De Minimus Concentrations

Non-carcinogenic chemicals be-
low 1% and carcinogenic chemicals
below 0.1% of mixture or chemical
’ product are exempt from inclusion

in the facility computation.

Articles

Toxic chemicals in an article are
exempt from the facility computa-
tion if the article does not release a
toxic chemical as a result of process-
ing or use.

Uses

Quantities of toxic chemicals are
exempt from the facility computa-
tion if they fall under categories de-
fined in the rule:

® use as a structural component
of the facility

® use as a product for routine
Jjanitorial or facility grounds mainte-

nance
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® personal use by employees or
use as supplies at a cafeteria, store
or infirmary

® use of products for motor vehi-
cle maintenance

® use of toxic chemicals present
in process waters and non-contact
cooling water drawn from the envi-
ronment or municipal sources or in
air used as compressed or as part of
combustion.

Toxic Chemicals Used in
Laboratories

Toxic chemicals used in labora-
tories under the supervision of a
technically qualified individual (as
defined by EPA) are exempt from
the facility computation. The ex-
emption does not apply to specialty
chemicals production, pilot plant
scale operations or activities con-
ducted outside the laboratory.

Exemption of Certain Owners
and Operators

With regard to the complex own-
er/operator relationships, EPA has

ruled that only those owners of
property ‘‘who have no business in-
terests in the property other than
real estate’” are exempt from the
toxic chemical reporting require-
ment.

EPA has ruled that, in a multiple
establishment facility (such as an
industrial park), when the compa-
nies have no common corporate or
business interests, the operator
should treat the establishment it op-
erates as a facility for purposes of
toxic release reporting.

Supplier Notifications

An important new section has
been added to the final rule: ‘*Sup-
plier Notification Requirement (Sub-
part C, 372.45).”" This notification
requirement will enable users of
chemical products to assess more
realistically their toxic release re-
quirements using MSDS data.

This section requires suppliers of
chemicals to notify manufacturers
(SIC codes 20 through 39) in writing
including: (1) a statement that the
mixture or trade name product con-

ECOVA CORPORATION: ON-SITE
SOLUTIONS FOR THE CLEANUP OF
TOXIC AND HAZARDOUS WASTE

Management, design, implementation. We combine
chemical, physical, and biological approaches to
solve toxic and hazardous waste problems. We
remediate . . . On-site . . . Permanently . ..

Cost-effectively.

Take advantage of our expertise in site assess-
ment, microbiology, along with hydrogeology/
geology, process engineering, and chemistry with
complete site management.

Our Services Include:

or pilots in the field

¢ Soil and groundwater remediation

+ Biological treatment technologies

{ ¢ Mobile on-site incineration

4+ Complete in-house analytical chemistry laboratory
4 Treatability Studies — in the laboratory

ECDODVA
Team up with ECOVA
and proceed with confidence.
Washington Texas New York California
(206) 214) 212) (408)
883-1900 446-0313 840-1042 354-8230

1-800-548-3668
3820 159th Ave. N.E., Redmond, WA 98052

Cir;.l_e No. 121 on Reader Service Card
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Appendix A-The List of Extremely
Hazardous Substances and Their
Threshold Planning Quantities

[Alphabetical order]

[CAS Number Order]

Appendix B—the List of Extremely
Hazardous Substances and Their
Threshold Planning Quantities.

CAS No. Chemical name

CAS No. Chemical name

16919-58-7 | Ammonium chioroplatinate,
98-09-9 | Benzenasulfonyl chloride.
106-99-0 { Butadiene.
109-19-3 | Butyl isovalerate.
111-34-2 | Butyl vinyl ether.
2244-16-8 | Carvone.
107-20-0 | Chioroacetaldehyde.
7440-48-4 | Cobalt,
117-52-2 | Coumafuryt.
287-92-3 | Cyclopsntans.
633-03-4 | C.1 basic green t,
8023-53-8 | Dichiorobenzalkenium chloride.
93-05-0 | Diethyl-p-phenytenediamine.
646-06-0 | Dioxolane,
2235-25-8 | Ethylmercwtic phosphate,
1335-87-1 | Hexachlaronaphthatena,
§3-86-1 [ Indomethacin,
§0025-97-5 | iridium tetrachloride.
108-67-8 | Mesitylane,
7440-02-2 | Nickel.
65-86-1 | Orotic acid.
20816-12-0 | Osmium tetroxide,
76-01-7 | Pentachloroethane.
87-86-5 | Pentachlorophenot.
84-80-0 | Phytioquinona.
'10025-65-7 | Platinoys chioride,
| 13454-86-1 | Platinum tetrachloride.
. 1331-17-5 | Propylene giycot, allyl ether.
‘+  95-63-6 | Pseudocumene.
© 10049-07-7 | Rhodium trichioride
. 128-56-3 | Sodium antraquinone-1-sulfonate,
-»1314-32-5 | Thallic oxida,
21564-17-0 | Thiocyanic acid,
2-(benzothiazolyithio)methyl ester.
640-15-3 | Thiomaton.;
§2-68-8 | Trichlorphor.
3048-64-4 | Vinyinorbornene.

52-68-8 | Trichiorphon,
53-86-1 | Indomethacin.
65-86-1 | Orotic Acid.
76-01-7 | Rentachlorgethane,
84-80-0 | Phylloquinone.
87-86-5 { Pentachiorophenol.
93-05-0 | Dsethy-p-phenylenediamine.
95-63-8 | Pssudocumene.
98-09-9 { Benzenesullonyl chioride.
106-99-C { Butadiene.
107-20-0 { Chloroacetaidehyde.
108-67-8 { Mesitylene.
109-19-3 § Butyl isovalerate.
111-34-2 { Butyl vinyi ether.
$17-52-2 § Coumaturyl.
128-56-3 | Sodium anthraquinone-1-sulfonate.
287-92-3 | Cyclopenane,
£633-03-4 | C.\. basic grean 1.
640-15-3 | Tmometon.
646-06-0 | Dioxotane.

1314-32-5 | Thallc oxide.

1331-17-5 | Propylene giycol, allyt ether.

1335-87-1 | Hexachloronaphthaiene.

2235-25-8 | Ethylmercunc phosphate.

2244-16-8 | Carvone.

3048-64-4 | Vinyinorbomene.

7440-02-2 } Nickel.

7440-48-4 | Cobalt.

8023-53-8 | Dichlorobenzalkonium chioride.
10025-65-7 | Platinous chloride.
10025-97-5 | widium tetrachioride.
10049-07-7 | Rhodium tnchioride.
13454-96-1 | Platnum tetrachlonde.
16919-58-7 [ Ammonmum chioroplatinate.
20818~-12-0 | Osmum tetroxide.
21564-17-0 | Thuocyanic acid,
2-(benzothiazotyithio)mathyl ester

tains one or more toxic chemicals
subject to the reporting require-
ments of §313 and (2) the name of
each toxic mixture or product.

These notifications must be at-
tached to or otherwise incorporated
into the MSDS for products or mix-
tures and be made in accordance
with a series of deadtines spelled out
in the rule. The notification is not
required if the de minimus or article
exemptions apply or the product or
mixture meets specific OSHA
MSDS exemptions.

Changes to Form R

The final rule includes several
changes to the Toxic Chemical Re-
lease Form R:

Technicat and Public Contacts

EPA has decided that the *"techni-
cal contact’’ on the form does not
have to work at the geographic loca-
tion for which the report is submit-
ted.” This contact can work at the
facility, work at another location for

M

the same company, or be a consul-
tant. Information about the technical
contact will not be included in the
public database.

In response to recommendations
received during the comment period
on the proposed rule. EPA is requir-
ing that a *public contact’ be identi-
fied on the form and listed in the
public data base. This **public con-
tact”” may be the same as the techni-
cal contact.

Range of Reporting

Although the Agency does not
include a small business exemption,
the rule does offer some relief to
users of relatively small amounts of
toxic chemicals.

Facilities may uvse ‘‘range of re-
porting check boxes™ on the Form R
for releases of less than 1,000
pounds per year of a toxic chemical
to an environmental medium. This
provision is effective only for reports
covering calendar years 1987, 1988.

and 1989.

Latitude and Longitude Information

The form now include$ a phased
in requirement to provide the lati-
tude and longitude of facilities. This
information must be included in re-
ports due by July 1, 1988 (covering
1987) for facilities that have the in-
formation “‘readily available.”” The
information, however. must be in-
cluded in all forms submitted by July
1. 1989 (covering 1988).

In the Federal Register discussion
of issues, the Agency states “‘the
primary reason for asking for this
information is its importance for
geographic information  systems.
These computer-based systems en-
able EPA and other organizations 1o
model exposures resulting from
chemical releases and produce
graphic representations of such ex-
posures.”

Underground Injection

A specific line on the form now
specifies information about under-
ground injection.

Trade Secret Claims

The final rule allows the respon-
dent to develop its own generic
chemical name for use on the Form
R in cases where the specific chemi-
cal identity is claimed trade secret.
rather than use a pre-defined generic
name. as had been proposed earlier.
The generic name must be structur-
ally descriptive of the chemical.

Other Form R Changes

® Provision to report based on
generically identified mixtures or
trade names in certain situations

® Changes in the “‘release to wa-
ter’” section and the inclusion of

storm water run-off information

® Deletion of proposed columns
indicating §304 releases or a permit
applied to releases

® Addition of a new section to
report off-site transfers of toxic
chemicals in wastes

® New provision to report se-
quential waste treatment

® Retention of the waste minimi-
zation section, with a three-year
sunset provision.

® Inclusion of a perforated sup-
plemental information sheet

Hazardous Waste Management Magazine/Apnil 1988
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.. The Final Rule
increases
reporting
requirements
and cost.

A Final Note on Public
Availability

Title I1I requires EPA to establish
and maintain a national toxic chemi-
cal inventory based on Form R re-
porting. The inventory will be in a
computer data base accessible to the
public. EPA is now reviewing op-
tions to ‘‘determine which set of
products and services will provide
the most feasible and widest dissem-
ination of the toxic chemical inven-

ABD00292006

Summary

The recent developments summa-
rized here impact everyone covered
by Title 1II. EPA’s own analysis
indicates that the final rule will great-
ly increase the number of required
reports and result in higher costs
than the rule proposed. You owe it
to yourself to examine these new
requirements to see just how great
their impact will be. And remember,
the July I, 1988 Toxic Release re-
porting deadline, covering calendar
year 1987, is not far off.

The story continues.

Moist Gake
Can’t Hold A Candle

ABOUT THE AUTHORS

Peter M. Matonis, Ph.D., is Tech-
nical Vice President of Environmen-
tal Testing and Training Co., See-
konk, MA. Barry H. Jordan is
President of Jordan Communica-
tions, Inc. Dr. Matonis and Mr. Jor-
dan have combined their chemistry
and communications skills in Chem-
Com I1II, a unique training and com-
pliance service for companies affect-
ed by emergency planning and
community right-to-know require-
ments.

)

(S

tory to the public.”
Look for the database to be made
public in early 1989.

Proposed Deletion of Titanium
Dioxide from the Toxic
Chemical List

The February 16 final reporting
rule codified the §313 list of toxic
chemicals. The final list was identi-
cal to the list in the June 1987 pro-
posed rule. Three days later, howev-
er (February 19, 1988). EPA
proposed to delete titanium dioxide
from the list. The Agency’s action
was in response to three petitions
from industry. The petitions assert-
ed that titanium dioxide fails to meet
any of the statutory criteria in
§313(d) of the Act. This section man-
dates listing of chemicals that cause,
or can be expected to cause, acute
human health effects, cancer, birth
defects, or other chronic health ef-
fects or because of toxicity, persis-
tence or a tendency to bioaccumu-
late and cause adverse
environmental effects.

Titanium dioxide, a commonly
used filler in paint, paper, and plastic
products, is not included on any
other EPA list. EPA will make a
final determination on the delisting
of titanium dioxide after reviewing
comments submitted by March 13,
1988. Other chemicals on the §313
list may be candidates for such de-

To Ours

When it comes to lagoon, tank bottom, or other dewatering projects,
moist cake just isn't good enough. That's why O.H. Materials Corp.
gives its clients a contractual guarantee for filter cake dryness. OHM
provides complete mobile dewatering services, including:

» Site evaluation

* Sampling and analysis

* Auger barge pumping (.5 to 60% solids)
* Proprietary sludge pretreatment methods
* Plate-and-frame filter press dewatering

¢ Oil, solvent, and other product recovery
e Closure

* Reconstruction/retrofitting

¢ Maintenance

OHM dewaters all common sludges and specializes in those that are
hard to handle, including:

* Oil and refinery sludges

s Pulp and paper sludges

« Chlorinated organic sludges

* Metal hydroxide sludges

» Creosots sludges

* APl separator sludges
OHM’s dewatering services assure clients of dry filter cake with a
high solids content, which means maximum volume reduction.

Volume reduction translates into substantial savings on transportation
and disposal.

And that beats moist cake any day.

For an analysis of your sludge's dewatering potential, call Customer
Service at 800-537-9540 (in Ohio 800-537-5660), or write to O.H.
Materials Corp., 16406 U.S. Route 224 East, Findlay, OH 45840.

O.H. Materials Corp.

A Subsidiary of

and Technologies Corp.

The Environmental Services Company

listing petitions.
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STATE REGULATORY TREND S

BY JOHN R. CASHMAN

ILLINOIS

A $15 million cleanup of the LaSalle Electrical Utili-
ties National Priorities List site in Illinois that will
involve soil sampling, laboratory analysis, excavation,
restoration, mobilization of incineration equipment, and
incineration of contaminated soils is expected to begin in
March and be completed by late 1989. The prime
contractor is Westinghouse Electric Corporation.

MINNESOTA

In Minnesota, the Minnesota Waste Management
Board (WMB), which is overseeing a program to devel-
op a waste stabilization and containment facility in the
state, has endorsed a recommendation by its staff to
seek legislative changes that would allow greater state
involvement in the ownership of the facility, meaning
that the facility would meet Minnesota’s stricter require-
ments than federal standards, including the amount of
out-of-state waste accepted. Under the existing legisla-
tion, the state would purchase property for the facility
and lease the property to a private firm, which would
own and operate the plant. For the past two moaths, the
WMB staff has been negotiating with two teams of
companies: International Technology, Inc. and Chem-
Security Limited (IT/CSL) and Aptus/Westinghouse.

LOUISIANA

In Louisiana, environmental advisors to Governor-
elect Buddy Roemer are recommending a $25 million
budget increase for the state’s Department of Environ-
mental Quality now funded at approximately $20 million
a year. Specifically with regard to hazardous wastes,
newly recommended measures would:

@ Allow the attorney general’s office to initiate en-
forcement actions

® Create a $5 million *‘Superfund™ to clean up aban-
doned hazardous waste sites

® Increase the budget of DEQ’s inactive and aban-
doned sites program

® Permit public review and comment on all clean-up
plans for hazardous waste sites

® Initiate more aggressive programs to assess and
clean up abandoned oil field and solid waste sites

® Make it a crime for corporate managers to knowing-
ly allow a plant to operate outside required environmen-
tal parameters for in excess of one hour

e Allow recovery of legal fees by citizens who suc-
cessfully sue to enforce environmental laws.

In another Louisiana matter, as a result of a lawsuit
initiated in 1986, 54 companies that generated hazardous
waste which ended up at a disposal site outside Bayou
Sorrel in Iberville Parish will initially pay $20 million to
contain (not to remove or clean up) wastes on-site.
Additionally, the companies will pay a total of $800,000
split 75/25 between federal and state governments for
past response costs, plus a further $1.8 million to the
U.S./Louisiana for future oversight expenses. In 1978, a
truck driver unloading a tank truck into a pit on this site

died from inhalation of toxic fumes.
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OHIO

The Director of the Ohio EPA has requested that the
state attorney general take legal action against a CECOS
International hazardous waste landfill because company
officials in a “‘deliberate and inexcusable’ manner failed
to follow an approved plan for closing one portion of the
site.

Regarding another matter, in the first case in Ohio to
be settled against an industry for violating state pretreat-
ment rules, JPI Transportation Products in Bellefontaine
is being assessed a civil penalty of $62,500 for past
violations of water pollution regulations.

Of further interest, any waste generator in Ohio can
obtain technology, materials, and information from the
state’s official waste minimization service, “‘OTTO,”
(Ohio Technology Transfer Organization) which pro-
vides a link to 32 trained agents at 24 two-year colleges
and four universities within the state. Through access to
commercial data bases, federal laboratories and univer-
sity faculties and libraries plus other resources; the
OTTO network can address and respond to a wide range
of questions pertaining to waste management running
the gamut from legal and regulatory issues to engineer-
ing/disposal/safety. Call OTTO at (614) 466-4286, the
Ohio Department of Development.

Ohio Governor Celeste announced in mid-February
an agreement between Wright Patterson Air Force Base
and the state under which Air Force officials will drop
their appeal of administrative orders issued by the Ohio
EPA, and conduct a comprehensive study leading to the
cleanup of at least 30 old waste disposal areas located on
the base. All 17 drinking water wells at the Wright
Patterson complex have been found to contain chemical
contamination; the same aquifer that supplies the air
base wells is the source of the drinking water for Dayton
and Fairborn. Initial studies conducted by the military
indicate a range of hazardous wastes, including industri-
al solvents, lab chemicals, acids and lead sludges that
were improperly disposed of on-base from the 1920s
through at least 1973. Ohio has filed a number of
lawsuits against federal facilities, including the Feed
Materials Production Center in Fernald. In addition.
Ohio officials have testified before the U.S. Congress
regarding environmental problems at the federal urani-
um enrichment facility in Piketon, and the Mound
Research Facility at Miamisburg.

VERMONT

Vermont has drafted proposed new rules which would
limit approximately 200 chemical pollutants that could
be released into the atmosphere by industries within the
Green Mountain State. At the present time, the federal
government regulates only six airborne releases. Offi-
cials estimate there are approximately 600 potential
emission sources within the state, and that some 300
chemicals are discharged from plants. Proposed rules
would consider ‘‘action levels’’ (emission levels from

smokestacks that could have a significant impact on air
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