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Washington,-DC 20036

Dear Jerry:

This letter will advise you regarding EPA's schedule for
promulgation of the Vinyl Chloride Standard and review for
the members some of the comments received by EPA on this pro-
posed Standard.

Schedule

We continue to be advised that a Standard will not be
promulgated in June. The date for promulgation is still un-
certain and the best estimate is sometime in the early Fall.

Comments

Since my last letter to you we have reviewed all comments
EPA has received relative to the proposed Vinyl Chloride Stan-
dard. To date, 49 comments have been received from industry,
public interest groups, and federal, state, and local agencies.
The last was sent in on March 23. A copy of the EPA index to
these comments is enclosed. Most of the comments relate to
technical aspects of the proposed Standard. Among the comments

received which may be of special interest to the industry are
the .following.

The Center for Disease Control of the Public Health Service,
HEW, Atlanta, wrote EPA on January 26, 1976. It enclosed a
study by Dr. Infante conducted while he was at the Ohio Health
Department and a report on a subsequent investigation performed
by the Division of Cancer and Birth Defects of the Bureau of
Epidemiology in Atlanta. CDC addressed only problems associated
with VCM and not with Polyvinyl Chloride. The Center concluded
that the carcinogenicity of VCM has been proven but that there
is no conclusive data on teratogenicity or mutagenicity. There

is enough data to cause concern as to both, however, CDC
concluded.
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Dr. Infante wrote EPA on January 29 and forwarded several
studies relating to carcinogenesis, mutagenesis, and
teratogenesis.

The West Virginia Citizens Action Group wrote EPA that
the proposed Standard was not stringent enough. It recommended
no variances on deadlines for installation of best available
contrxols; zero emission for "substitutable uses" of PVC after

one year: and zero emission for all sources of VCM after three
years.

In written comments supplementing its testimony, the
Environmental Defense Fund submitted two documents. The first
was dated February 23 and urged EPA to rely not only on best
available technology but also to encourage continued advance-
ments in controls by requiring “process"” changes and "add on"
devices. EDF reiterated its preference for a phase-out of
“substitutable” VCM products. It asked that EPA require ap-
plication of best available technology to existing sources but
"better"” technology to new sources; and it wants EPA to reguire
companies to issue notices of intent to build new VCM plants
or to undertake major expansions of existing plants so that
there can be time for public comment. EDF further urged EPA
to consider regquiring recycling of in-process wastewater and
sludge and requiring scrubbers on afterburners. It also asked
the Agency to pledge that it will review the entire standard
again after one year.

In a separate document filed on March 8, EDF cautioned
EPA that the evidence developed on'the causal relation between
exposure to asbestos and mesothelioma was the best precedent
for estimating the direction new information developed on
angiosarcoma was likely to take. The result, concluded EDF,
is that EPA should be very careful in attempting to place
upper limits on the risk of exposure to vinyl chloride.

Dr. Sidley Wolfe of Ralph Nader's Public Citizen group
restricted his comments to the forwarding of the Infante
pregnancy study, and the warning that EPA was being "reckless”
in basing its emission standard on a reduction of only 90
percent.

Finally, the Council on Wage and Price Stability, on
March 19, called for greater cost-benefit balancing by EPA in
drawing the standard, particularly in the areas of using a
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spare reactor as a gasholder and requiring zexro emissions
from EDVC relief valve discharges.

Anyone who wishes to review all 49 comments may do so
by going to Room 2922, Waterside Mall, EPA, 4th and M Streets,
S.W. If anyone wishes to receive a copy of a particular
comment, please advise us and we will make appropriate arrange-
ments for obtaining and forwarding it.

Slnce ely,

/a/

Gary H. %glse
GHB/ap
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¢ NO DATE compr: . £
1/21/7¢6 Hooker Ruco Division
1/20/76 Citizen
12/12/75 Citizen
1427/76 Citizen ‘
1/25/76 Citizen
1/26/76 Dept. of Health, Education & Wel.
1/31/76 Citizen
2/5/76 Citizen
o 1/29/76 Dept. of Health, Edu. & Welfare
J‘- 1/22/76 Citizen
L 2/9/76 Georgia,‘Dept- of Natural Reéoﬁrceégobert H. Collom, Jr.
2 2/17/76 NY State Dept. of Environmental
Conservation :
3 2/16/76 The General Tire & Rubber Co.
1 2/20/76 PPG Industries, Inc.
Ve 2/20/76 éovington & Burling
f 2/20/76 W.Va. Citizen Action Group
2/14/76 Goodyear Tire & Rubber Co.
t 2/18/76 Conéco Chemicals Div.
' 2/19/76 CONOCO Continentsl0il Co.
' 2/18/76 Mich. Dept. of Natural Resources
2/16/76 Firestone Plastics Co.
2/20/76 B.F. Goodrich Cheimcal Co.
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2/23/76-

3/8/76

2/23/76
2/23/76
2/23/76
2/23/76
2/20/76

2/23/76

2/20/76
2/23/76
2/23/76

2/23/76

'2/23/76

2/23/76
2/23/76
2/24/76
2/25/76
2/2/76

2/23/76

2/26/16

3/1/16

- Union Carbide Corp.
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Environmental Defense Fund
Environmental Defense Fund
(Barry Castleman)

Bordgn, Iinc.

Allied Chemical
Shell Chemical Co.
Stauffer Chemical Co.

The Society of the Plastics
Industry, Inc. . ‘

Dow Chemical U.S.A.
Diamond Shamrock Corp.
Air Products and Chemicals Inc.

Hooker Chemicals & Plastics Corp

Ethyl Corp.

EPA, Region VI

The Pantasote Co., Inc. (N.Y.)

West Virginia University
Viest Virginia.Universit?
Public Citizen
Georgia-Pacific Corp.
Keysor—-Century Corp.

Virginia, Commwonwealth of -
State Ahir Pollution Control Board

VIRITER

=

Barry Castleman,

Jacqueline Warren, & .

Joseph Highland

Haxvey A.- Rosenzweig

R. N. Wheeler, Jr.
J. M. DeVoe
R. E. VanIngen

Gary L. Ford

Ralph L. Barding, Jr.

Earl R. Smith
Robext ¥W. Hill
Richard Fleming

R. A. Abramowitz &
R. A. Fine

Mitchell R; Zavon
John C. White
Jack Jaglém
Benjamin Linsky
Benjamin Linsky
Sidney M. Wolfe

Kip Howlett

John M. Daniel, Jr.
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DATE

2/23/76

"3/2/76

3/4/76

3/8/176
3/4/76

3/19/76

3/22/76

3/23/76 -

COMPMITY

~
[

Texasuhir antrol Board

Vulcan Materials Co.

"Maryland, State of Dept.

Health and Mental Hygiene

Louisiana Air Control Commission

US Dept. of Commerce

Council on Wage and Price
Stability’

US Dept. of Labor

US Dept. of Interior
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A story is making the rounds about in-
spectors from the Occupational Salety
& Health Administration who closed
r down a tiny “mom and pop” grocery
store in lowa. Presidential contender
Ronald Reagan uses it in a campaign
speech: “The owner of a small business
in one Western state,” he said, “was
told to install separate men’s and
women's rest rooms for his employees.
He had onily onc employee—at home~in
the same bed. It was his wife.”

The story may he apocryphal, but it
does strike to the heart of the com-
plaints that have heen heaped on OSHA
by businessmen and legislators since
the agency's ineeption in 1970. On Dec.
31 of that year, Congress passed 0$1A'S
enabling legislation, with the stated
purpose of assuring “so far as possible
every working man ind woman in the
nalion safe and healthful working con~
ditions.” The law set forth a compli-
cated 22-step process for 0SHA to follow
in setting standards. And it avthorized
the agency Lo inspeel companies for
violations of thase siandards and fine
them if viclations are found.

Now 0sHA faces charges from all
sides that it has abused and misused its
mandate, and thatl it has trivialized the
whole concept of the standards. The
U. 8. Chamber of Commerce has heard
{rom employers who were cited for “ai-
lowing ice to come into dircct contzct
with water"—a standard that erigi-
nally referred to water coolers buil that
has beén abused. And Bert M. Conck-
Yin, OShA's deputy administrator for
operations, himself talks of the

agency’s “split toilet seat syndrome”—
a reference 1o a paslt inspector who
chose to enforce vehemently a stan-
dard calling for a U-shaped toilet seat
in work-site washroom facilitics. That
standard has lang been stripped from
the Looks, hut thc negative imagre that
its enforcement created still lingcrs in
many minds.

Anti-oxua pruamblings are reaching
a fever pitel in this election veur, The
White Hause has pone on record as
saving that the ageocy shoukd heeome
effective within five years or be legris-
Iated out of existence. Durings o pri-
mary swings theoush New Hampshire,
President Ford detistited hig sadbionee
by saying, L sure you'd lli iilw L

“ste 081A dumped in the ocean Presi-
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dential economic adviser Paul W,
AlacAvoy suys that “Gslta has gone too
far while accomplishing too Ll aua
sugpests that the agency he repluced
by a new insurance plan that would
juggle industrial rates on the basis of
safely records. Labor, incanwhile, says
the opposite—that the agency has not
gane {ar enough, and must move faster
and issue stronger standards.

Against this backdrop stands Morton
Corn, the 42-vear-gld industrial hy-
grienc professor who has became GSItA's
third administrator in five years. Since
he took office in December, he has made
2 number of sweeping proposals that
he believes will put the agency back on
the right track. He wants Lo
= Move vigorously inte the area of
health, without deemphasizing sufely.
= Institute extensive training pro-
grams for his stafl.

e Eliminato nitpicking standards and
make those remaining morc compre-
hensible

« Change 0OSliA's enabling legislation
so that the agency can move away
from lbeing an adversary {o business
and acl as a consultant Lo industry.

Corn is certain that if he can do
these things he will get to the root of
all the eriticisms leveled against his

I FOBODY TIALTS TO
RAIETENERON0SRIAY:

The werld’s werst startun
made crervybedy mad

agency. But he is finding that gottin
funding or new legislation from Cor
vress, let alone overcoming th
“myths™ of the hapless grocery store
and \nnmng recagnition as a viahi
apency, is an uphill fight. “"We have ©
live down cnough horror stories thz
really happened in the carly days,” k.
admits. But he asks, “How da you Iz,._,..

back when you're being killed b) :
myth?”

Cost of compliance

For the 4 million businesses aifected
by 0sna regulztions, the cost of cum-
plying with the safety and hed..» stan-
dards is no myth—in fact, it is astrona-
mical. A McGraw-Hill survey shows
that U.S. industry plans to inves:
about $3.2 Lillion for employee safely
and health this year—up 17% (rom 1973,
Preliminary plans projecied three
years hence already iotal §3.€ hillion.
Al least 2.5% of total planned cupitzl
investment will be spent for worker
protection in 1976 and 1979, and tke
bite for manufacturing companies wiil
hil 3.3%.

Despite the costs, few argue that
osiiA—or something like it—was not
needed. The stalistics are too chilling.
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For example, during World iar 11,
292,000 U. S. servicemen were killed in
battle—and 300,000 workers were killed
infactory accidents. Some 53,000 work-
ers lost major limhs, compared with
17,000 combatants who returned minus
an arm or a leg. Still, businessmen say
that the agency's dubious methods
have cost millions of dollirs and have
produced thousands of problems—with-
out yiclding much improvement.

Few companies arc willing to discuss
for the record their experiences with
OSHA inspectors. "It would be like
sassing the policeman,” savs one top
execulive. But those who will talk are
almost unanimous in their frustriation
with 0SHA's performance. John J.
Ahern, director of security for General
Motors Corp.,says:“There is no direct
correlation between (heir regulations
and the actual aecidents that do occur.”
The safely manager for a large Los-
ton-based consumer products company
adds: “IWe've spent millions trying to
cope with régulations, yet accident lev-
cls have not improved much.”

Corn 2dmits that 0s11A has 2 history
of cinphasizing minor safely matters
while overlooking mzjar ones and, even
more vital, failing to facus attention on
health standards. Bul he says his pro-
posed program would eliminate such
wheel spinning. He has launched a
multifaceted effort to define "scrious”
* and “nonserious” hazards, and he plans
Lo revise and standardize the system of
penallies for each category.

But that may nol satisfy some of the
larger companies, which feel they are
diligent ecnough about workplace

——

safely without OSHA hovering over
their heads, Du Pont Co., for instance,
boasts that it had only ene disabling
injury for cuch 4 million man-hours
worked—about onec-ienth the rute for
the chemical industry and about 1720
that of all industry. Du Paont exccutives
point to their 60-year-old medical pro-
gram and the work of their 41-year-old
Haskell Laboratery for Toxicology &
Industrial Mcdicine as signs that they
are equally concerned about health.
The lab is being expanded by 70% to
handle carcinogenic studies. But cven
Du Pont, with its good record, was
slapped with §21,080 infines in April,
and Ned K. Wallers, the company’s
safety manager, complains that none
of the citations was related Lo injuries.
In fact, 80% were for “improper place-
ment” of guards on machines and for
lack of handrails on stainvays.

GM has the same beef. The company
was inspected 614 times through last
Deeember and received 258 citations
representing about 1,800 violations.
Ahern claims that 6y has invested $79
million and the ecquivalent of 1,100
man-years to satisfy 0SHA require-
ments in 1974 alone, but to no avail
“We had a good safety program going
long before anybody ever heard of
0sliA, and we haven't seen any effect
from all the money thal's been spent,
so far as any reductlion in our accident
rate is concerned,’ he says.

Small businesses are cven more bit-
ter about 0sHA. That $21,050 in fines le-
vied against Du Pont could he a heftly
chunk of sales for small companies and
they fear that capriciousness on OSHA's

part will pul them out of husiness.
Small business is getting an inecreas-
ingly sympathetic hearing in Congress.

Short on Inspectors

Ironically, while numerous cita-

tions—fair or not—~do result from most
OsiiA inspections, the chance that an

inspector will visit any given plant re-

mains slim, 0814a’s funding has alwayvs
fallen far short of what would be
needed to hire enough inspectors to
visit every plant. And a plan (o shift
many of 0sItA's duties to state agencics
falls short of the mark because stzle
governments are usually unwilling 1o
accept the financial burden of enforce-
ment or unable to come up with plans
that satisfy OSHA's criteria. The result
has been an overload situation. Says
Robert 8. Smith, a Cornell University
industrial_relations professor whu pui-
lished a study on osita: “The tvypiczi
business establishtnent will sec an
OSHA inspector every 77 years, about a3
often as we sece Halley'’s comet.™”

The prospect of an inspection is
somewhat greater for compznies in
what Corn calls high-risk industries—
those with above-average injury rates.
Within a year, Corn plans to concen-
trate 30% of his inspection stafl on such
industries, which include aluominum,
bronzce, brass and copper casting, and
meltal stamping.

This will mean that the remaining
70% of inspeclors must add to their
work load those companies in nontar-
geted industries that would have been
~visited by the inspectors in the concen-
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tration program. Nancth¢™, Corn
and his ofliciuls remain adarant that
the load should not Lo lightened by re-
moving small businesses from their
-purvicw, -

“Small is not safe in the wark site"
insistls Karen Mann, 0siia’s Congres-
sional liaison. "Of the businesses cov-
ercd by OsHA, 90° have 25 or fewer em-
ployces, yet these arc responsible for
55% of industnal fatalities, 58% of
serious violations, and 76% of em-
ployce-initiated complaints.”

Much of the loathing smiall business

ment course, referred to insi. -ithe
agency as “couth lessons,” has started
for all compliance officers,

This stress on tact is welcomed by
many of OSH1A’s regional adminis-
trators. John V. Fiatrone, acting ad-
ministrator for the New England area,
‘praises Corn for eliminuliny the
“gangbusters imagre our inspeclors got
stuck with." Corn’s "couth lessons”
make compliance officers reulize that
they “must treal inspection subjects as
clients,” not as fclons, he says.

The change has been noticed by a

plant will also he tieefed up, alongr wit
its in-house acumen. }jo
rescarch facilities and
slaffers can get “hands-on™ experienc
develaping Lechnologics to meet pre
pased o existing standards. An effe
tive laboratery operation, he inai-
tains, could also cut days from [ubk
hearings on proposed standards.

is pushing i
funds sa tha

Belter understanding

It could also help squelch the of:
heard complaint that 0sila stresses

ors .3 S wegla RE oS gy
2HA through the courlds

Strildng at ¢

While Morton Corn wages his private
war with Congress (o reform OSlia,
several scparate baitles are being
fought in the law courls. Their outcome
may be years away, but they could
have a greater impact on the agency's
cffeclivencss than any Congressional
action cotild produce.

Two of the current suils involve the
pernissible roadblocks that a company
may place in the way of an OSHA in-
spector trying to get into ils plant. The
Supreme Court has agreed to review
one suit, brought against 0s11A by Gib-
son Products Ine, an East Texas dis-
count store that refuscd to let an in-
spector in without a search warrant. A
U. S. District Court ruled that Gibson
was within its rights, and Corn fears
thatif the Supreme Court vpholds that
ruling, employers would be {orewarned
by an eflort to seck a warrant and
would have time 1o conceal violations.

The other suit questions wlether an

employer whose plant is about to be in

spected can put the inspector through
as many paces 25 he wishes. Godfrey
Drake & Supply Service Co. of Bapid
City, 8. D., declined Lo uccept an in-
spector’s oflicial credentials as reason
enough to let himy wander through its
plant. Instead, the company insisted
that the inspector fill out a 29-part
questionnaire, A lower court upheld the
spirit of the action, although it did cite
18 of the 29 questions 2s “gratuitovs.”
The ruling stated that “an employer
may withhold consent to inspection un-
til he or she has had an opportunity to
prepare a conlemporancous written
record of identifieation.” osua has, of
course, appealed the decision.

Noise standards. Several of 0814's stan-
dards are being attacked through the
Labor Dept.’s own judicial channels.-
Industry is closely watching the prog-
ress made by Continentzl Can Co. lo
overturn 0SMa's noise standards. The

company is trying to get individuz
hearing protectors accepted as =
method of meeting noise regulations
while OSUA is arguing for “engincerinz
controls—machine enclosures and the
like. An administrative judge in the
Labor Dept’s osiia Review Commis
sion has already ruled for Conti:enta:
Can, and the {ull commission nas ro-
viewed the case, though the results of
the review are not yet public

Unions have also entered the judicia!
fray, and ironically, osUA hopes lahwr
will win at least one of these suita.
Three months ago the 0il, Chemical &
Atomic Workers International Union
sued the agency, saying that it shouid
cease considering inflativnary impact
in enforcing its standards. osita has
tricd unsuceessfully to be exempted
from an executive order calling for '}
federal agencics 1o prepare inilation-
ary impact statements for evéry sian-
diard. The requirement hes caused in-
terminable delays in issuing the health
standards that Corn feels are so badly
needed. ’

_ this situation. He is already helding

has for OSHA may stem from lack of
communication, suggests Barry J.
While, the ageney's director of re-
gional programs. “Employers say they
want to make the work place safer, but
that the standards can be worse than
no help at all.”

Corn's proposals will serve to remedy

few companies. Frank A. Noruk, dirce-
tor of safety and security for Mil-
waunkee's Harnischfeger Corp,, senses a
ncw attitude at osnA. “Instead of just
looking for violations they are {rying
to seck solutions,” he says.

But such {avorable comments are
still rare. Privately, oz ofticials con-
cede that inspectors may use nudeness
to caver uvp their lack of understanding
of the standards, Plenty of business
men agree. "They wre sendinge in
people who are not well-groundead in
Low a plant operates,” complains Jahn
C. Wilson, managrer of benetits and loss
control at DiGiargio Corp., a diver
sified San Francisco company.,

Corn sees {vaiging as the answer
here, too. He has fonstitated faetunl as
well as social courses for inspectors,
sl he is seckings approval to send o
number of inspectors (o gvaduante
selwal fall time for onge year.,

If Corn gets his way, os1(a"s physical

hearings (o discover business's specilic
objectionx to a sampling of stamdards,
and he will use this information to ¢i-
“ther eliminate or to revise the rules. I
these first hearings work, Corn says he
will use the same technique (o review
many more of OSHA's standards, And
he is asking for recommendations (rom
the National Federation of ladepen-
dent Businessmen and stmibar <mall-
business geronps,

Corn has also lunched an atleout of-
fort (o make nspevters themselves
more diplonatic in their dealings with
the businesswien they visit. A comparct-
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specific control technologies to seolve
safety and heaith problems without un-
derstanding what they entail. The ex-
perience of Kuwecki Berylew Industries
Inc, a multimillion dollar Reading
(Pa.) company, is a classic case. The
company had been complying with be-
ryliium standards for moere than 20
vears. But as soon as OSUA specified
methods Lo deal with the existing stau-
dard, K1 started having problems.

In 1949 the Atomic Encrgy Commis-
sion el a standard for ambicent ine
plant beryllinm of 2 microprams juer
cubic meter of air, In 1969 the standard
was madified (0 monitar auly respi-
rable particles that eondd enfer the
hangrs. But in 1971, osita sudopted the
ARCs standarid and eliminated the dis-
tinction hetween vespiribde and non-
respitable particles. 11 alse speciticd
that tapd saniplers—deviees worn by
the cniployvec—he used fustead of the
higgh-voluie general air samplers wsa-
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ey e et aattoni, 1L hinds that
it simply cannot comply, suvs-*umes B
Butler, assistant to the pres, o, KBt
was charped with violation even
though the penerully aceepted sam-
plingr method showed compliance.”

© DiGloergio’s Wilson is anpry with
OSHA for similar reasons. “We get noise
citations ut our suwmills, but cvery-
thing in 2 smwmill mnakes noise,” he
says. “IL's hopeless unless you build a
plant run by computer,”

If osua had better laboratory facil-
ities, presumably it could try to develop
neise-dampers that work in sawmills.
And it could make sure that industry
learned of such new devclopments, 1o
do this, Corn is forming a Tcehnieal
Data Center for Toxicological Informa-
tion & Program Support. lic envisions
a roule whereby a compuny could.draw
on the data bank to sec how others
found solutions to problems similar to
its own.

Improved communications vould ex-
tend to 0sua's relations with other
government agencies. To date there
has been an absence of liaison with any
of them. Conflicts have even cropped
up between Osita and its own research
arm, the National Institute for Occupa-
tional Safety & Health. M0511 deveiops
the criteria documents on which oSiA
bases its standards, and in the past
there has been no joint order of prior-
ilies. NIOSH, for example, conducied ox-
fensive studies to develop a eriteria
document on heat stress, only to dis-
eover the issue was so far down on
OSHA's list of prioritics that work has
still not begun on the standard. Corn
has already established monthly meet-
ings belween osHA and its research
arm to avoid such wasted eflorts.

But most of these programs still de-
pend on adequate funding and stafl-
ing. To bolster his new emphasis on
health, Corn plans 10 {recze the num-
ber of safely compliance oflicers at
1,050 until it is matched Ly the roster
of health inspectors. In fact, he wants
1o sel up 2 special unit to respond Lo
emergeney situations, such as the in-
famous Kepone ease in Hopewell, Va.
A former cmployee of Life Science
Praduet Ca.’s Kepane plant aleried
0sita to health problems with the
chemical lony Lefore the extent of
workers' illaesses hecaume known. But
OSHA tnspectors, nore tuned to safoly
problems than health, originally gave
the complaint low-priority status,

But even if Corn gets the money to
calarpe the health payroll--which is by
na means cerlain-he may Bnd it im-
possible fo reeruit eapable cmployees.
USHA has only 135 fully qualified fndus-
trial hypricoists anad o almost equad
numibier 1n various stapges of truadning,
Both Corn and his cepdonal adminis-
{rators are havinge traable fithng oven
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able. “We've been recruiting hard bt
there's a real scareity of im! - Hal
health proafessionuls,” eomplaing 1avid
J. fhone, usnta’s Philadelphia regional
inspeetor. 1 would gruess there are
fewer than 4,000 peopte in the U.S.
who are truly iadustrial hygienists.”
Still, Comn is getting good respanse
from his field people on the campnipgn
to stress health. During the first quar-
ter of this year, Rhone's inspectors
found 2,818 workers who were being
exposed to 31 different taxic sub-
stances. “We're headed in the direction
Dr. Corn wants us to go,” Rhonc says.
o5HA's field stafl xudso likes Corn's
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geoup, with a consultuation wing that:
tatally distinet from the inspection 2z
citation functions. But to du this s«
quires  Confrressional  autharizatios.
and this may be hard to get.

The prolilem is that usiiA's vnab!
legrislation requires inspectors ta
citations for all scrious violutions
warnings for all less serious infre=
tions, on their sy visit, Every ye
amendments to the law have heen pe-
posed Lo allow citation-free consuliz-
tions, but nonc has passcd.

Corn sees the ability to consult, as <=
tal to the agency's future. Othorw
he maintains, there is just not enoue
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emphasis on real rather than trumped-
up hazards. Fiatrone, for example,
points to the selective concentration
programs as proof of O3HA'S new efiee-
tivencss. He cites a sharp reduction in
the number of constiuction workers
killed in trench cave-ins. Osita has al-
ways required that treaches in eon-
struction projects be adequately
shored. Naonetheless, until 1973 Mas-
sachusetts alone had o 40-veur avernge
of five, workers killed tn trench acei-
dents eieh vear, Thenw oA sclected
this standard for concentrated enforee-
ment. The result: only Lwo Gdalitiex in
Massachusetts in more than 30 months,

A scrvice group

Such efforls might help fmprove
ORIA"S Tngre as an eflvetive policeman,
bt the aggeney would remain a police-
man nanethetess, Corn's ddea eadls for
mare radical chanre. He wants to buikd
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money available for 0si1a to do an ef-
feztive job. “We need something more
tu, stimulate businessmen to police
themselves,” he savs., “The ageney
should be able to provide guidance to
an employer, not just come at him af-
ter the fact with a stick.”

Coarn {aces Congressional apposition
on this issue from both sapporters and
detractors of the apeeney. The oviginal
spansurs of the uel fear that once it is
opened Jur one amendment, the
agreney’s oppanents will intraduce addi-
tional, more limiting restrictions, A
meager ray of lght appeared this year,
when the House approved the consulta-
Lion operation. But the Senute is heep-
inr obstacles to the revision in place.

To reach the Senate Hoor for a vote,
the tmeasure, knawn as the Taft
wmendment after its ariminal spoasar,
Rabert AL Taft e (R-Ohiind, srust first
be brasyalit np before the Cammitiee on
fabor & Public Wellare, chudred by
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Harrlson A, Williama 77N, J). Wil-
hiams, a cosponsor of the .uqu,d O8I A
lcﬁﬁhiwn fezds those reluctant to
open the Luw up Lo destructive taunper-
ing. “To establish consultation in addi-
tion to inspection would he enaugrh to
creale a bhureaucriacy af very consider-
able proportions,” he maintains.
Williams' stand is Lucked by orga-
.nized labor. Most union leaders support
Corn, but that support stops short of
consuliation. “We realize that many of
the steps he has taken are aimed at
making 0SiA more effective, hut we

—raend A LAY

When Jerry Brown was elec.d pover-
nor in 1974, hc says, “the mandate
came down to po out and find viola-
tions.” The ayrpressive atlitude on the
part of the state inspectors left indus-
try with a sour taste. “We're supposed
to be able to ask for help without fear
of being cited, but we've never been
able to helieve that,” Wilson says.

The seeds of industey's distrust have
been amply sown throughout osHA's
five-ycar life. liven Corn agrees that
the agency's history has clevated “get-
ting off on the wrong foot to a near art

'
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“Cowboy atter OSHA™: Reftecling business impatience with the agency's nifpicking.

can't go along on this one.” says
George Taylor, the OsHa specialist at
the AFL-CIO. “It smacks {oo much of the
weaknesses that eaused state attemipts
at 0sHa-type programns to fail.”

" Business Is distrustful

Ironically, even if the consultation
amendment were put into Inw, Corn
might find that his biggest hurdle re-

~ mains in the private sector. Many busi-

nessmen simply do hol {rust usNa
cnough {o use agency cmpluyees for
consultation. For example, in same 29
states, foederal osua progriuns have
been supplanted by state programs
which, nnder vsna’s ennblingg lepisia.
ton, are funded half Ly the states aid
half by the federad apency.

Sonte of these states have set un con-
sulting services for business, but
clients are often sorely Inekingr, Cali-
fornia, for ane, has o state-level gon-
sulting progream, and DiGiorgio’s Wik
son explains why it often jroes unused.
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form.” Worker well-being was an issue
in the U. 8. long before osia. Child la-
bor laws were passed; the Walsh-Healy
Act went into effect, speci{lying health

~and safety praclices to be followed by

comipanies doing business with the
government; a sprinkling of exposure
sfandards were passed for isolated in-
dustries, such as bervllium processing.
Bul it still took until 1970 for the gov-
ernment to pass the truly comprehen-
sive Oceupational Safely & Health Act.
Almost immediately the infant law
wzs batfeted by political winds.
ozt liest came (o life midway in
Prexident Nixon's first term, and be-
ame a vietim of Nixan's push for de-
contralization of povernment. The
whole coneept of a nationad drive for
worker saflely amd hes tl(h was frage-
menfed from the outzet. “The Adwin-
istriation was wdt committed (o en-
forcement,” reealls Danicl Ho Krivig,
the House Libor subeatimit{ee counsel
whe worked on passagze of the orygzinad
s0siaA el “It was commitied (o decen-

SCC
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- cundemnution of Osita

tralization, so OSHA was splintered
seven reggions that became nearls
tonomous at the outsel”

The immediate result was that &
sels of inspectors set off in seven
ferent dircctions, with no standare
inspection procedure—and  with 1
freedom (o sclect those safcty s
dards that cach wanted to stress.

Some 4,000 existing industry s
dards were adopted wholesale ut 1
time. George C. Guenther, 0sSHA's :
administrater, tapped the exist
Walsh-Healy standards, as well
those formulated by the American
tional Standards Institute, Now C.
is left with the legracy of those hast
produced standards. “The reasons
adopting them may have licen good
the time, but thcy have been loaa:
with time bombs," he says.

Replacing the 4,000 quickie - stz
dards. with more workable, oOsi
created ones may prove a formida
task. Only three of OSIIA' heal
slandards have made it wnto !
books~those for asbestos, a grouy of :
carcinogens, and vinyl chloride. Sia:
dards development has (raditionzi:
been imnpaded by industry suits charg
ing that they are too rigid, and lz'c"
by labor suits charging thc,' are no
rigid enough.

Labor supports Comn .

At least some congressmen are try-
ing to gel a more objective view of
OsHA's perforinance, and one¢ that
relies on statistivs rather than politics.
Freshman Representative Edward W,
Pattison {D-N.Y.) recently sent 2
questionnaire to 2,006 employers in his
district and divided the responscs into
two groups: those whose plants had
been inspected by 0siA and those
whose plants had not. Of the first
group, 83% said that compliance witk
osita standards did not eause them axn-
duc ecconomic hardship, and 4% of the
second group wgreed. And although
45% of those who had never been in-
spected agreed with a questionnaive
statement that "imposition of G3A
standards serves the purpose of pro-
teeting the safety of workers” the
agreement fyrare jumped ta N7 {or
emnployers who Bad heen inspected.

The survey, which was published iu
April, indivates that there may be asiz-
able “silent majority™ in jodustey (hat
ts ready (o throw its suppoert (o 022
One babor fesder believes it the over-
whelminge vote of vontidenee registered
in Pattison’s survey “prohabldy shows i
stragy hibersd tendeney amongr the re-
spondingg industries. 11 s the anti-oxia
conservatives who e voeal in thaeir

U he says, Twhale
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Corn: Pressing for changas (o “stimulaie
businessmen (o police \hemselves.”

those who support it have grown tired
of fighting and are usualiy unheard.”

Pattison aides sce it a bit giffer-
ently. One of them says: "The bhusiness-
men in our districk were visited hy
competent, helplul inspectors, and now
they fcel they can relax. They lock on
OSHA now in the light of the problems
it was ercated to deal with.”

But Courn does not scem ahle Lo use

the fa2vorabie Fresuits (W (s v wsinagy.
Last month, for example, he briefly <,
scribed his proposals for simplifyi.:
safety standards to a meeting af Sen-
ate legistative aides. He threw the ses-
sion open for questions, only {o (ind
that cach aide wanted to dwell on con-
stituents’ complaints about oxua. Corn,
his voice tingred with exasperition, told
RUSINESS WEEK, “There are 100,000 in-
spections every yecar fout of 4 million
existing businesses). In 1% the inspee-
tor may get high-handed or make a
silly but possibly well-inteaded mis-
judgment. Yot it is this 1% that contin-
ues 1o distort our whole program and
the good that is being accomplished.”™
Appointed federal officizls, rather
than clected ones, are sympathizing
with Corn’s plight. “Politicians tend to
get a lot of applause when they pick on
05114,” says Stanley E. Mortis, deputy
associate director of the Oftice of Man-
agrement & Budget and an active mem-
ber of the President's Regulntory e
form Task Force. But economic adviser
MacAvoy says the problem goes far
deeper than that. He says: “There has
been an inabililty to demenstrate the
impactl of 0StiA on the basis of reduced
accident rates. My only concern is

\
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¥/illlams: Alrzid that proposed changes

creale a “very considerable” bureaucracy.
whether 0SfA can be made eifective
and st less cost.”

For his pury, Corn maintains that no
matier how much time, moncy, and cf-
fort it takes Lo make 0SUA an aptimun
performer, 1 would still be more cof-
ficient to revamp the agency t.an to
climinate it. As he sums it up: “it
would be {ootish Lo serap what we have
just Lo try something else.” "
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 REMEMBER THAT TIHE 154

THEFERZILS

- PEATELS EXCLUSIVE
o : LEADS FOR SUNNES GLESVE FENCILSS
',f' e Y W CONNE N O.2 AU AUCIONFilE A WD
SRR OB AN UTRA-FINE SIZES F ANJONE
RSN SAYS KE HAS A FINER FENCIL WITH
/ -\\\E-\ . \)%é AUTDNATIC LEAR ADVANCE,
NN TELL I TO GO FLY A RITE.
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 SLEEVE RETRAZSTS TO FROTICTIT, HAND
ASSEMNBLED Win WATCHMNERS 7T,
22D THENMSZWVES AUTO-
PARNTICALLY WITH ASKAFLE FUSH OF
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