
FRANCES E. KEMNER,  e t  a l . ,

IN THE C I R C U IT  C O U R T  
T W E N T IE T H  J U D I C I A L  C I R C U I T  
S T .  C L A IR  C O U N T Y ,  I L L IN O IS

)
P l a i n t i f f ,

V . No. 8 0 -L -9 7 0

M O N S A N TO  COMPANY

D e f e n d a n t . )

A F F I D A V I T  OF CHARLES M. L O V E ,  I I I

COMES NOW C h a r le s  M. Love ,  I I I ,  and upon his oath deposes and 

sta tes  as fo l lo w s :

p a r t n e r  in t h e  law f i r m  o f  Bowles ,  M cD a v id ,  G r a f f  & Love ,  1600 Commerce 

S q u a re ,  P. O.  Box 1386, C h a r le s t o n ,  West V i r g i n i a  25325.

a p p r o x i m a t e l y  175 cases c o n so l id a te d  f o r  d i s c o v e r y  as A d k i n s , et  aj^ v . 

Monsan to  C o m p a n y , a De laware  c o r p o r a t i o n ,  C i v i l  A c t io n  No. 81-2098,  

p e n d i n g  in th e  U n i te d  States D i s t r i c t  C o u r t  f o r  the  S o u th e r n  D i s t r i c t  o f  West  

V i r g i n i a .

M o n s a n to ’ s d e fense  in the  A d k i n s  cases. A f t e r  b ecom ing  a c q u a in te d  w i t h  th e  

lega l ,  s c i e n t i f i c  and medical q u e s t io n s  i n v o lv e d  in the se  cases,  I came to  the  

c o n c lu s io n  t h a t  I and  the  o t h e r  a t t o r n e y s  in my f i r m  w h o  w o u ld  be a d d r e s s i n g  

th e  ca usa t io n  issues in these  cases wou ld  need the  a ss is tance  o f  a s c i e n t i f i c  

c o n s u l t a n t  in p r e p a r a t i o n  of  M onsanto 's  de fense  on these  is su e s .  In O c t o b e r

1. I am an a t t o r n e y  l icensed to p r a c t i c e  in West  V i r g i n i a  and a

2. I am an a t t o r n e y  of  r e c o rd  f o r  M onsanto  C o m p a n y  in

3.  I am the  p a r t n e r  in my f i r m  who was in c h a r g e  of  p r e p a r i n g
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of  1983, w i th  the  a p p r o v a l  of  Monsan to ,  I r e ta in e d  on b e h a l f  of  my f i r m  M y r o n  

S. W e in b e rg ,  P h . D .  o f  W e in b erg  C o n s u l t i n g  G r o u p ,  Inc .  in W a sh in g to n ,  D . C .

4.  I d e te rm in e d  t h a t  o u r  de fense  of  the  causa t ion  issues w ou ld  

be a ided b y  the  p r e p a r a t i o n  of  a ser ies of  r e p o r t s  w h ic h  wou ld  a d d re s s  

i n d i v i d u a l l y  se vera l  o f  the  s c ie n t i f i c  q u e s t io n s  i n v o lv e d  in the  causa t ion  case.

I w o r k e d  w i th  D r .  W e in b e rg  to d e s ig n  th e  c o n t e n t  and fo rm  of  these r e p o r t s  

and se lec t  the  s u b j e c t  m a t te rs  to  be c o v e r e d .  D u r i n g  the  fa l l  and w i n t e r  o f  

1983 I had many  mee t ings  w i th  D r .  W e in b erg  to  d iscu ss  the  p r e p a r a t i o n  o f  the  

r e p o r t s .  D r .  W e in b e rg  r e ta in e d  severa l  i n d i v i d u a l  c o n s u l ta n ts  and c o n s u l t i n g  

f i r m s  as s u b c o n t r a c t o r s  to aid in the  p r e p a r a t i o n  o f  th e  r e p o r t s .  A t t o r n e y s  

f ro m  my f i r m  and I met w i th  all o f  these  s c ie n t i f i c  c o n s u l ta n ts  d u r i n g  

p r e p a r a t i o n  o f  the  r e p o r t s  to  e x p la in  in d e ta i l  the  p u r p o s e  o f  the  r e p o r t s  and 

the  m an ne r  in w h ich  t h e y  sh o u ld  be p r e p a r e d .

5.  T h e  p u r p o s e  of  the  r e p o r t s  was to s e rv e  as an e d u c a t io n a l  

tool  f o r  the  a t t o r n e y s  in my o f f i c e  who  w o u ld  have r e s p o n s i b i l i t y  f o r  the  

ca usa t io n  issues ,  to  aid those a t t o r n e y s  in p r e p a r i n g  f o r  and t a k i n g  the  

d e p o s i t io n s  o f  p l a i n t i f f s ’ e x p e r t s ,  and to enab le  them to  deal i n t e l l i g e n t l y  w i th  

e x p e r t  w i tn e sse s  re ta in e d  b y  us.

6.  D u r i n g  o u r  m e e t in g s ,  a t t o r n e y s  f ro m  my f i r m  and I 

e x p la in e d  to D r .  W e in b e rg  and the  o t h e r  c o n s u l t a n t s  o u r  l i t i g a t io n  p la n s ,  

s t r a te g ie s  and th e o r ie s ,  as well  as o u r  mental  im press ion s  w i th  r e s p e c t  to 

se vera l  aspec ts  of  t h e  cases,  i n c l u d i n g  th e  a n t i c i p a te d  d e p o s i t io n s  o f  bo th  

p l a i n t i f f s '  and d e f e n d a n t ’ s e x p e r t  w i tn e s s e s .  T h is  was n e ce ssa ry  so t h a t  the  

s c ie n t i f i c  c o n s u l ta n ts  w o u ld  have a b e t t e r  u n d e r s t a n d i n g  of  how we e x p e c te d  

to  u t i l i z e  the  r e p o r t s  when  t h e y  were  co m p le te d .

7. As d r a f t s  o f  the  r e p o r t s  w e re  p r e p a r e d  b y  the  c o n s u l t a n t s ,  

a t t o r n e y s  in my f i r m  r e v ie w e d  them and p r o p o s e d  to  the  c o n s u l t a n t  c h a n g e s  in
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the  scope and approach  of  the  r e p o r t s  w h ic h  w e re  in c o r p o r a t e d  in the  f in a l  

r e p o r t s .  F o ur  a t t o r n e y s  in my f i r m  were  i n v o l v e d  in t h i s  p r e p a r a t i o n  p ro ce ss  

and devo ted  co n s id e ra b le  amounts o f  t ime to t h i s  p r o j e c t .

8.  These  r e p o r t s  were  p r e p a r e d  f o r  th e  sole use o f  de fense  

counse l  in the  A d k i n s  cases.  Copies o f  th e  r e p o r t s  w e re  not  p r o v i d e d  o r  

shown to  any  e x p e r t  w i tn e sse s .  Because of  th e  p r o t e c t e d  n a tu re  o f  said 

d ocum ents  u n d e r  Fed.  R. C i v .  P. 2 6 ( b ) ( 2 ) ,  said  d o cu m e n ts  were  n e v e r  

p ro d u c e d  to p l a i n t i f f s '  counse l  in the  A d k i n s  cases.

F u r t h e r  a f f i a n t  sayeth  not .

C O U N T Y  OF K AN AW HA )
) SS.

S T A T E  OF WEST V I R G I N I A  )

S u b s c r i b e d  and sw o rn  to b e fo r e  me t h i s  24th d a y  of  May,  1985.

N o t a r y  P ub l i c

My commission e x p i r e s :

/¿rjm
O FF IC IA L  Sf a l

NOTARY PUBLIC 
STATE OF W EST V IR G IN IA

DIANA L  KING
1600 Commerce Square 

Chari« cn. Wm ! V * •  r  ?«’ (M 
My Commiti'OA E tp ire j May 15. IS33



CERTIFICATE OF SERVICE
The undersigned certifies that a- true and accurate copy 

of the foregoing was hand-delivered, this ,28th day of May, 
1985, to the following attorneys' of record: ..
Mr. Rex Carr \ L . ;J '
Mr. Jerome Seigfreid
109 S. High Street j
Belleville, Illinois 62221


