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PURCHASING DEPARTMENT
January 6, 1978

SUBJECT: ORDER_18H-0052, REQN, EP-60 _

Herewith _four (4) copies of contract properly signed and executed

with _2All Temp Insulation to cover the i
Y tion in accordance with.

specifications referred to therein.

It will be in order for you to hand the signed copy of the Agreement
to the contractor, giving him whatever instructions are required to
proceed with this work: the remaining three (3) copies are for
the plant file.

You will note New York Purchasing Department Order

has been assigned to this contract for reference purposes. As soon
as the work is completed to the satisfaction of all concerned, the
invoices should be paid locally without reference to this office.
However, a copy should be sent to New York for recording.

Also, you are to note the expiration date of the insurance. Should

the work continue beyond the date shown, be sure to obtain an exten-
sion to protect the company until the work is completed.

F. 0. WITTWER

FOW:eth
Enc.

cc:

NOTE: I note workmen'§ compensation coverage is indicated as expiring

on December 7, 1977. As this type coverage is mandatory, I trust you

have, or will obtain, endorsement beyond date stipulated for our review.
FOwW
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. : BY '

m= v .
Parchasing e : Construction or Repairs
Credit . . .  Contract Form PD~19
Legal . . . Under $100,000.00
Insurance ’ .
Operating ;

Vice President CONTRACT FOR @q'\)o, E IJ' G) O
R R P R IPTINSULATION OF NEW FLUE ok, 19 H-cevL

SECTION AT COPPER STACK
(Insert name of job)

AMER-IA Aéac&.%ﬁﬁi&‘?ﬁﬁﬁf&imms._ EL PASO Plant ',
at EL PASO, TEXAS ‘
(Insert town and state)
THIS AGREEMENT~ made the 21st day of November 19 77 N
by a;xd bet';ween' ALL TEMP INSULATION -, whose adéress is

6731-A Alameda Ave.,El Paso, Texas 79905 (hereinafter called the

) ASARCO Incorporated
"Contractor") and-AMERICAN- SMELTENG-. REEINING -COMPANY -2 corporation of the.

State of New Jersey, whose address is 120 Broadway, New York 5, N.Y. and

P. O. Box 1111, El Paso, Texas 79999 . (hereinafter called-tl
(Insert address of plant or unit) ' ’ )

"Owner') . .o
WITNESSETH:
The Contractor and Owner agree as follows:

Article 1. Scope of the Work .

The Contractor shall furnish all shop drawings, field engineering, labor,
tools, equipment, transportation, materials and other facilities, except such
items as are hereinafter listed as being furnished or furnished and installed by

Insulation of New Flue Section

the 0w:zér, for at Copper Stack (hereinafter called the "work")
(Insert name of job)
at the El Paso Plant of the Owner at El Paso, Texas

(Insert town & state)

in accordance with the drawings and specifications listed below, all of which are
incorporated herein by reference and made a part hereof:

(List Specifications and Drawings)
All insulation shall be 3-inch thick mesh blanket,

Drawing SK-623-9 Converter Gas Bypass Fluc
Drawing EP-23740-907~-M Converter Cottrell Flue to Intermediate Fan Asser
All Temp Insulation Proposal dated Novewmber 10, 1977

///444/,2;/ S . . -
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Article 2.. Time of Completion
The work shall be commenced December 12, 1977 and

-shall be substantially completed ' January 13, 1978 A .

'Article 3. Payment (to be deleted if progress payments are to be made)

The~Qwner shall pay the Contractor for the performance of this Contract,
the sum of dollars,

©

es of America within

days ‘after

completion of the work and submission

by the Contractor of evidence (inclu equested, complete releases of all.:
liens arising out of or in conngetion with the’ k by all persons, firms or corpora-
tions on whose behalf such: ns could be or were egltsatlsfactory to the Owner
that all charges for 1abor and material incorporated ¢ work and all other indebt-
edness connected with the work for which liens could be flled-hgve been pald and that
the work 1E/§nee of all liens and encumbrances.

Article 3. Payments (to be deleted if progress payments are not to be. made)

The Owner shall pay the Contractor for the performance of this contract,

the sum of Eleven Thousand One Hundred and no/100

dollars, ($ 11,100. 00 ), lawful money of the United States, ;s follows:
On or about the  first day of each calendar month, commencing
January 1 » 1977 ., the Owner shall pay the Contractor _ Ninety
percent ( 90' %) based on the contract prices, of thehlabor and_matefials

incorporated in the work and of mdterials suitably stored at the site thereof up to
the end of the next preceding calendar month, as estimated by the Owner, less the
aggregate of previous payments; and upon completion of the entire work, a sum suff-

icient to increase the total payments to Ninety _percent ( 90 %)
.of the contract price. Final payment of the remaining ( 10 %) of the
contract price shall be due 30 days after completion of the work.

Before each such payment is due, the Contractor shall submit evidence satis-
factory to the Owner (including, if requested, partial waivers, or in the case of
final payment, complete releases, of all liens arising out of or in connection with
the work by all persons, forms or corporations on whose behalf such liens could be or
were filed) that all charges for labor and material incorporated in the work and all
other indebtedness (except, in the case of payments other than final payment, indebt-
edness not then due) connected with the work for which liens could be filed have been
paid and that work is free of all liens and encumbrances.

ASARCO ELP 0006461
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.

Article 4. Payments Withheld

The Owner may withhold all or part of any payment to the extent necessary to,
protect the Owner from loss or damage on account of (a) damaged or defective work not
remedied, (b) claims filed oxr reasonable evidence indicating probable filing of clai:
by other parties against the Contractor or the Owner (c) failure of the Contractor t¢
make payments properly to Subcontractors or for material or labor, (d) a reasonable
doubt that this contract can be completed for the balance them unpaid, or (e) damage
the Owner's property or the work of another contractor.

"Article S. Liens

If any lien remains unsatisfied after payment of the full contract price
has been made, the Contractor shall refund to the Owner all moneys that the latter
may be compelled to pay in discharging such lien, including all costs and 2 reason=
able attorney's fee. If the Owner has so requested prior to the signing of this
Contract, the Contractor, at the option of the Owner, agrees to furnish or permit
the owner to secure bonds in the full amount of the contract written by a surety
company designated by, or otherwise satisfactory to, the owner, guaranteeing and
conditioned for the full, complete and faithful performance of this contract by the
contractor and for the payment of claims for labor performed or materials furnished
in comnection herewith, all in accordance with the terms of the bonds. The premium
for the bonds will be pald by the Owner and must not be included by the Contractor
in the contract price. 1In the event the owner elects to secure such bonds, the
contractor agrees to sign the required application, to furnish necessary financial
statements and financial guarantees, and to otherwise cooperate with the owner, in
securing the bonds.

Axticle 6. Title to the Work

Title to all work completed or in the course of construction shall be
in the Owner and title to all machinery, equipment and materials to be in-.
corporated in the work shall be in the Owner as soon as they are dellvered on
the site of the job.

Article 7. Inspection and Repair

The Contractor shall provide safe and proper facilities at all times
for the inspection of the work by the Owner, and shall as soon as practieable
after written notice from the Owner, at the Contractoxr's expense, replace and
repalr any materials or portions of the work which the Owner shall deem defec-
tive and make good all work damaged or destroyed thereby, whether or not there
shall be a dispute with respect to any of the foregoing. Any such dispute
shall be settled by arbitration. ‘

Article 8. Protection by Contractor

The Contractor at all times shall maintein adequate protection of the
work from damage and shall protect the Owner's prot *“ty and all persons thereon
from injury, damage or loss by reasom of any act or omission of the Contractor
or any Subcontractor. The Contractor shall Y sesponsible, and veimburss the
Owner, for any loss or ecipense to the Ownor avising fron damage to the work or
other property of the Owner caused by the wrongful act or neglect of the Con-
tractor, any Subcontractor or the empliayees of tiie Coitractor or any Subcon-
tractor. Where such damage includes damage to the work it shall be repaired
at the expense of the Contractor.

ASARCO ELP 0006462
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The Contractor shall use its best judgement and skill in dealing

with labor matters, and take all reasonable steps to avoid labor dispute. In
the event of any strike or threat of strike, slowdowns, featherbedding,. or other
like practices, the Contractor shall apprise the.Owner of all relevant facts
and implications of the particular labor problem involved, and shall consult in
good faith with the Owner in an endeavor to reach a mutually satisfactory solu=~ -
tion to.such labor problem and, so far as reasonably possible, to protect. the

. Owner against delays dffecting the work or damage or losses to its other oper=-
ations.

Article 9. Contractor's Liability Insurance

The Contractor shall maintain such insurance as will indemnify it
against claims under Workmen's Compensation Acts and against any other claims’
for damages- for personal injury, including death, which may arise from opera-
tions under this contract, whether such operations be by the Contractor or any
Subecontractor or anyone directly or indirectly employed by either of them.

Prior to commencement of this work the Contractor shall file with the
Owner completed certificates of insurance in form of "Insurance Certificate"
attached and shall provide insurance coverage in amounts not less than those
stated therein.

Article 10, Indemnity by Contractor

- The Contractor shall save harmless and indemnify the Owner from and against
any expense, loss or damage ou account of any claim, demand or suit made by any
person whomsoever, including any employee of the Owner, which is in any way caused
by or connected with, or grows out of the execution and performance of this Contract
by the Contractor or any Subcontractor; provided, however, that the Contractor shall
not be required to indemnify the Qwner against any loss caused solely by the
negligence of willful fault of the Owner or its employees. The Contractor accepts
all risk of injury or damage and all responsibility for any claims. for damages what~
soever resulting from the use, misuse, or failure of any hoist, rigging, blocking,
scaffolding, or otherlike or unlike equipment used by the Contractor or any Subcontractc
even though such equipment be furnished or loaned to the Contractor or any, such
Subcontractor by the Owner, and shall indemnify the Owner against all such claims

Article 11. Owner's Responsibility for Certain Casualties

The Owner shall be responsible for all damage to the work, and to material,
temporary structures, and equipment (excluding construction equipment not owned by
the Owner) at the site of the job, which is caused by fire, windstorm, smoke, hail
aircraft, explosion, vehicles, riot or civil commotion.

Article 12, Compliance with Laws and Ordinances

The Contractor shall give all notices and comply with all laws, ordinances,
rules, and regulations, bearing on the conduct of the work as drawn and specified.

i the Contractor performs any work contrary to any such law, ordinance, rule or
regulations, he shall bear all costs arising therefrom, in particular, but without
limiting the scope of the foregoing, the Contractor shall, and shall cause any
Subcontractor to, comply with the terms and provisions of the Occupational Safety
and Health Act of 1970 and all appliable rules, regulations, orders and occupational
Safety and health standards promulgated under and issued pursuant to such Act in the
discharge of its duties and obligations hereunder.

ASARCO ELP 0006463
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. .
If for any reason the Contractor's or any Subcontractor's employees or
agents acquire a status imposing liability on the Owner for employer's con-
tributions or taxes under the Federal Insurance Contributions Act, the Federal
Unemployment Tax Act, any State Unemploymerit Tax Act, or any other Act, the
Contractor, shall be exclusively liable for,.and shall indemnify the Owner
againgt, the same and agrees to comply with all such lawa and regulations so
as to relieve the Owner from any and all liability therefor and from the re-
sponsibility of making reports or keeping records with respect thereto.

.

Article 13. Patents

The Contractor shall indemnify and save harmless the Owner against and
from any and all claims, losses, costs, damages, expenses, actions or other
‘proceedings, growing out of or resulting from infrigement of any patent by the
Contractor or any Subcontractor in the performance of this.contract, except
that this provision shall not apply to patented articles or processes specified
in drawing or specifications furnished by the Owner.

Article 14. Changes in the Work

The Owner, without invalidating this contract, may at any time order extra
work or make changes by altering, adding to or deducting from the work. Such order
may be made by the Owner on its own behalf or at the request’ of the Contractor, upon
discovery by the Contractor of any discrepancy between the plans and the physical
conditions encountered. If such extra work or changes involve a change in cost,
the contract price shall be increased or decreased by the fair value thereof, The
Owner will itemize the changes to be made and upon receipt of written notice of
same, the Contractor will submit promptly to the Owner, in triplicate, an itemized
statement of his calculations of the adjustment in the contract price resulting
from the changes or extra work. This must be done before work on the change is
begun unless the Owner gives written order to proceed immediately. No work or .
change shall be made, except by written order of the Owner and no claim for an add-
ition to the contract price shall be valid unless the additional work was so ordered.
Any dispute under this Article shall be subject to arbitration,

Article 15, Qwner's Right to Terminate Contract

If -the Contractor should be adjudged a bankrupt, or make an assignment for
the benefit of creditors, or if a receiver of the Contractor's property should be
appointed or if the Contractor files a petition or if a trustee of the Contractor's
property should be appointed under the reorganization or readjustment provisions of
the Bankruptcy Act, or if the Contractor at any time should refuse or neglect to
supply enough properly skilled workmen or proper materials, or if he should fail or
-make prompt payments to Subcontractors or for material or labor, or disregard laws,
ordinances or the instructions of the Owner, or otherwise be guilty of a substantial
violation of any provision of the contract which he shall have failed to correct
promptly after service or written notice thereof by the Owner, then the Owner may,
without prejudice to any other right or remedy, terminate the employment of the Con~-
tract for the Contractor's default and take possession of the premises and of all
materials, tonls and appliances thereon and finish the work by whatever method the
Owner may deem expedient. In such case, the Contractor shall not be entitled to
receive any further payment until the work is finished. If the unpaid balance of the
Contract price shall exceed all the general damages of the Owner caused by the Con-
tractor's default, including the expense of finishing the work and compensation of the
Ovwner for the Owner's managerial and administrative service, such excess shall be paid
to the Contractor,

ASARCO ELP 0006464
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If such damages shall exceed such unpaid balance, the Contractor shall pay the
difference to the Owmer. In the event the Cohtractor and the Owner are unable to
agree upon the amount to be paid or reimbursed the dispute shall be settled by

arbitration. . -

Article 16. Correction of Work after Payment

.

Neither payment nor any provision in this contract shall relieve the
Contractor of responsibility for faulty materials or workmanship and the Contractor
"shall remedy any defects due thereto and pay for any damage to other work resulting
therefrom which shall appear within one year from the date of completion of the
Contractor's work hereunder. The Owner shall give notice of observed defects with
reasonable promptness. Any dispute under this Article shall be subject to arbitration.

’

Article 17. Arbitration.

All disputes which are herein stated to be subject to arbitration shall be
submitted to and determined by arbitration. Except as and to the extent otherwise
provided by the controlling state law, no party may have recourse to legal proceedings
(other than to enforce this arbitration Article) unless-and until an arbitration
award has been made, There shall be one arbitrator who shall be chosen by the
American Arbitration Association, whose arbitration rules shall be followed.

Article 18. Subcontracts

The Contractor will not employ any Subcontractor without .the prior written
approval of the Owner and the Contrator shall require.each Subcontractor to execute
a contract in writing containing provisions similiar to all provisions of this con~
tract which are in any way applicable to such Subcontractor and which will obligate
such Subcontractor to comply with and perform all such provisions herein. Nothing
herein shall create a contractual relationship between any Subcontractor and the
Owner.

Article 19. Assignment

The Contractor shall not assign nor subcontract this contract in whole or in
part nor shall the Contractor assign any moneys due or to become due Contractor here-
under without the prior written consent of the Owner.

Article 20. Coordination of Work

The Contractor shall conduct the work hereunder so as to cause 2 minimum of
" interference with the Owner's operation. Where interference with the Owner's operations
become absolutely necessary, permission shall be requested by the Contractor not less
than seventy~two (72) hours in advance,

Article 21. Undertakings by the Qwner

The Owner agrees to obtain and pay for any permits, licenses and easements
required for permanent structures or changes, and, to the extent practicable without
interference with operations, to furnish the Contractor, free of charge, for its ;
use during the construction, electricity, water, steam and compressed air required for
construction purposes, at the voltage and pressure currently available at Owner's
said plant, to a point adjacent to or within 400 feet of the site, but the

Contractor will be required to make the necessary commections, provide approved shut-off
" and safety devices and furnish and install all temporary lines required to bring them
to the point of use.
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Article 22. Applicable Law

This contract shall be construed and enforced in accordance with the laws of
the state where the work hereunder is to be performed.

Article 23, Entiretx Clause

This contract constitutes the entire agreement between the parties, and
except as may be specifically set forth herein no changes can be made herein except
by an agreement in writing duly executed by the parties or their duly authorized

- agents.

Article 24, Technical Information

The Term “'technical information' as used in this agreement includes but
is not limited to technical data, reports, models, drawings, specifications,
operating manuals, designs, computations, formulas, apparatus, processes, pat-
entable or unpatentable inventions and other engineering data. You agree to
accept ASARCO's decisions as to whether any particular information is technical
information or is technical information which has been made or conceived under
this agreement. -

It is understood that in the course of your performance hereunder you may
learn or have access to technical information of ASARCO. You agree that you and
your personnel will keep in confidence all such technical information of ASARCO
and that you and your personnel will not use or disclose the same without ASARCO's
written consent, either during the term of this agreement oxr at any time thereafter.

You agree to disclose to ASARCO all technical information made or conceived
by you or your personnel in performance, or resulting from performance, under
this agreement. You agree that all such technical information made or conceived
by you or your personnel shall become and remain the free and unvestricted property
of ASARCO and that you shall assign or cause the same to be assigned to ASARCO.
You agree that you and your personnel will keep in confidence all such technical
information made or conceived by you or your personnel and that you and your
personnel will not use or disclose the same without ASARCO's written consent,
either during the term of this agreement or at any time thereafter.

You agree, upon the request aund at the expense of ASARCO, to make or cause
your personnel to make applications for Letters Patent in such countries as
ASARCO may designate on those of the aforesaid assigned inventions which ASARCO
believes to be patenable; and to assign all such applications to ASARCO or its
order; and to give ASARCO, its attorneys and solicitors all reasonable assistance
in preparing such applications, and in prosecuting such applications in the patent
office or offices involved and in defending and enforcing any patent that may be
issued upon any such applications; and to execute all papers that may be reasonably
required in the prosecution of such applications or to vest in ASARCO or its assigns
said inventions, applications and Letters Patent.

Article 25, Additional Provisions

(add such additional provisions, if any, as the particular job requires).
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IN WITNESS WHEREOF- the parties have executed this contract the day -
and year first above written.

ALL TEMP INSULATION
Contractor

By 1[ :/,.'{—{/f-\ Zﬂ’f—'f/"\

Title /‘() Lgi’f/'w"’\- General- Partner

amr PR G AR R R R - comare -
Owner

By

ASARCO ELP 0006467
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Tt e A..cRICAN SMELTING AND REFINING CO}  NY

FORM # INSURANCE-1 Revised 9/73 - INSURANCE-CERTIFICATE

--.:'-”.":S -

AMERICAN SMELTING AND REFINING COMPANY REQUIREMENTS FOR CONTRACTORS AND SUBCONTRACTORS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE DESCRIBED BELOW HAVE BEEN ISSUED YO e

ALL TEMP INSULATION . :

THESE POLICIES ARE NOW IN FORCE, COVERING WORK BY YHE ASSURED FOR AMERICAN SMELTING AND REFINING

coupany on contract Eox Insulation of New Elue-Section at Coppar. Stack

AT

IF THESE POLICIES ARE CANCELLED OR CHANGED N ANY WAY THAT WILL AFFECT THIS CERTIFICATE, TEN DAYS'
PRIOR WRITTEN NOTICE WILL BE GIVEN BY THIS COMPANY TO AMERICAN SMELTING AND REFINING COMPANY,
atry, Mre We Ro Kolly PLANT MANAGER.

DESCRIPTION OF POLICY
KIND OF INSURANCE - - . "&?3"353
. NUMBER EXPIRES LIMITS OF LIABILITY u
CONTRACTOR'S PUBLIC
L1ABILITY (COMPREHENSIVE
INCLUDING CONTRACTUAL)*
BOD ILY- INJURY GL~ EACH OCCURRENCE §
17207941 | 0929178 300,000, $300,000
PROPERT/-DAMAGE EACH OCCURRENCE $ $ 25,000
25.000, : .
CONTRACTOR'S
PROTECTIVE LIABILITY
BODILY- INJURY CL-
17807941 | 09-21-78 EACH OCCURRENCE $200.000. - $300,000
PROPERTY.DAMAGE ; EACH OCCURRENCE $ $ 25,000
. 25,00Q.
AUTOMOB I LE
BOD ILY - INJURY GL- EACH PERSON $ 100,000, $100,000
EACH OCCURRENCE .000
17807941 109.21.73 NCE_$ 500,000, $30%0
PROPERTY -DAMAGE EACH OCCURRENCE § 000
~CE £ 100,000, $ 25,
WORKMEN'S COMPENSAT ION COMPLY W ITH
APPLICABLE
AND CS- STATE LAW
37153258 12-07277 .
EMPLOYER'S LIABILITY EACH OCCURRENCE $100,000. $ 25.000
DATE 11.220.77 Matj a 3 s Comnan
INSURANCE COMPANY
P’;G—‘ES?ICHAL IE‘J“LR."ﬁE RISULTANTS AGENCY
El Paso, Texas, 79924 /—4/ A j Jitgtlnac—
ciTY STATE AUTHOR I ZED REPRESENTAT!VE

Richard A. Mattinson

*The Contractor shall save harmleas snd indemnify the Owner from and sgainst acy exponae, losa or duzage on account of any
claim, demand or suit made by any peraon whomsoever, including any eoployes of the Owner, which ia in aoy way cauaed by or
connected vith, or grows out of the execution and parformance of this contract by the Contractor or any Subcontractor; pro-
vided, however, that the Contractor shall not be required to indemnify the Owner sgainst any loss caused solely by nozli-
gence or willful fault of the Osner or its erployoos. The Contractor accepts all risk of injury or demsge and 2ll respon-
aibility for any claims for dacages vhatsoover reaulting from the use, misuse, or feilure of any hoiat, rigsing, blocking,
scaffolding, or other like or unlike equipment used by the Contractor or any Subcontractor, even though such equipsent ba
furnished or loaned to the Contractor or any such Subcontractor by the Owner, and shall indemnify the Ownor againat all

such claims,

ASARCO ELP 0006468
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ALL TEMP [NSULATION

INSULATION CONTRACTORS , *+ COLD & HEAT
INSULATION MATERIALS: » COLD & HEAT
6731-A ALAMEDA AVE.

EL PASO, TEXAS 79905 .
PH. 778-6948
542-1844

November 10, 1977

ASARCO
Box 1111 .
El Paso, Texas 79999

Re: By~Pass Flue
Copper Stack

Gentlemen:
We propose to insulate the above referenced project as
per specifications for the total sum of $11,100.00. This
quotation inciudes the repair work that we discussed.
’ Yours very truly,
ALIL TEMP INSULATION

Carlos R. Escobar

ms

3“Megf Blonket

ASARCO ELP 0006469




PURCHASE ORDER o el od

1/4/78
ORDERNO. “DUMMY™
‘ ASARCO Incorporated 18H-0052
PLANT JOB/APPROPRIATION NO. 120 ngggﬁﬁﬁ%%gggw&w 10005 REQUISITION NO.
NY-3954/EP~623 _EP-60

FINAL DESTINATION-PLEASE NOTE CONSIGNMENT BELOW
TOALL TEMP INSULATION P

L
¥
o

(Original not to be mailed out. EL PASO, TEXAS
For record purposes only.) -
C . (30210)
DATE REQUIRED-AT DESTINATION CONSIGNMENT-SE* LER WILL SHIPTO
_AS ARRANGED ASARCO Incorporated
SHIPPING INTERVAL PROMISED SELLER WILL SHIP BEFORE EL PASO PLANT
AS ARRANGED EL PASQ, TEXAS
POINT OF SHIPMENT TERMS . ]
. AS ARRANGED Render bills as per attached shipping instructions*’
F.0.B. POINT /—\ SHIP VIA
QuaNTTY | UNIT ( ( sp s}; F)c ATIONS TEM | unireaice
THIS PURCHASE ORDER
ENTERED INTO WITH A
$11,100.00
)
ETH @: mponnm:r}n:ﬂ guder s ot binding on pus ';wd;‘.:m: the sttached scknowledgmant card Is signed by an suthorized sgent

FOR PURCHASING DEPARTMENT USE ONLY

wo 811,100, 00mcen cc 601  rc ___2_0_6__’ oistRisuTion:  3—Plant

ASARCO ELP 0006470
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Purchasing

‘APPROYED:
. BbY

Credit

Legal

Insurence
Operatiag

Vice President CONTRACT FOR
RETURN TO PURCHASING DEPARTMENT

TRSULATION oF New FLUE
) StAac
(Insert nams of job)

Page 1 of 8

Construction or Repairs
Contract Form PD~19
Under $100,000.00

AMERICAN SMELTING AND REFINING COMPANY 'S EvL PA—QD Plant
at B L Prse, TEXAS '

(Inseft town and state)

THIS AGREEMENT=~ made the 2l 3T 4ay

of (UOUEMQEQ-19 77 s

by and between AL»L. [ EMP INSU LAY tO\\‘ vhose address is
E731- A ALAM DA Av E.LE'- Pase Eg({:;?cerqczued the

"Contractor') and AMERICAN SMELTING AND REFINING COMPANY, a corporation of the

State of New Jersey, whose address is 120 Broadway, Ne. York 5, N.Y. and

ﬁ O BO" 0t 4 Ev PA’O o, T&XAS 7?99? .(hereinafter called tk

(Insert address of planf or unit)

Y“Owvner') .

WITNESSETH:

The Contractor and Owner zgree as follows:

Article 1. Scape of the Work

The Contractor shall furnish all shop drawings, field engineering, labor,
tools, equipment, transportation, materials and other facilities, except such
items as are hereinafter listed as being furnished or furnished and installed by
INSULATION OF NNEew FLUE S ECTIoN

. the Owner, for XY CoPPeR. STAC I

(hereinafter called the ‘work'")

(Insert name of job)
at the__ EL E&ﬁo

Plant of the Owner at EL PA~5°, TE'MS

(Insert towd & state)

in accordance with the drawings and specifications listed below, all of which are
‘incorporated herein by reference and made a part hereof:

(List Specifications and Drawings)

"All insaladine shall be 3ieh Thick Mesh Planked,

Dro;wn‘n,\&)"
Dr-o.a.u"wj

EP-237240-9077-M

ALL Tempe lnsocaTiont Pandacas

SK-€23-9 ConveErTER QAs Bypass FLve

Conveerer. CorrrRert FLue
TV INTERMEDIATE EAN ASSEMALY

NDaren A\- s mmA LA 1A~~~

ASARCO ELP 0006471

(555 s




A ) ' ) . Page 2 of 8

Article 2. Time of Completion

shall be substantially completed '

ey

The work shall be commenced embpei” 7— L9 71 - and
W 1578

is Contract,

the sum of dollars,

¢ . ted States of America within

days after s factory completion of the work and submission

by the Contractor of evide
liens arising out of

(including, if réguested, complete releases of all

in connection with the work all persons, firms or corpora-
tions on whose b f such liens could be or were filed) isfactory to the Owner
that all charxe€s for labor and material incorporated in the wO nd all other indebt=
edness nected with the work for which liens could be filed have aid and that
the work is free of all liens and encumbrances.

Article 3., Payments (to be deleted if progress payments are not to be made)

The Owner shall pay the Contractor for the performance of this contract,
the sum of E. leves Thowsomd Oru_i-!c_mlmé and no/;ao

dollars, ($¥J \ l (9 C) d>C) ), lawful money of the United States, as follows:

On or about the lefif-f- day of each calendar month, commencing

JM' \ , 1917 s the Owner shall pay the Contractor AhM%

percent ( C1(3 %) based on the contract prices, of the labor and materials

"incorporated- in the work and of materials suitably stored at the site thereof up to
‘the end of the next preceding calendar month, as estimated by the Owner, less the

aggregate of previous payments; and upon campletlo of the entire work, a sum suff-
icient to increase the total payments to N.Q% percent (__ Q0 %)

.of the contract price. Final payment of the remaining ( ]!g %) of the

contract price shall be due S0 days after completion of the work.

Before each such payment is due, the Contractor shall submit evidence satis-
factory to the Owner (including, if requested, partial waivers, or in the case of
final payment, complete releases, of all liens arising out of or in connection with
the work by all persons, forms or corporations on whose behalf such liens could be oxr
were filed) that all charges for labor and material incorporated in the work and all
other indebtedness (except, in the case of payments other than final payment, indebt=
edness not then due) connected with the work for which liens could be filed have been
paid and that work is free of all liens and encumbrances.

ASARCO ELP 0006472
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If such damages shall exceed such unpaid balance, the Contractor shall pay the
difference to the Owner. In the event the Contractor and the Owner are unable to
agree upon the amount to be paid or reimbursed the dispute shall be settled by

arbitration.

Article 16. Correction of Work after Payment

Neither payment nor any provision in this contract shall relieve the
Contractor of responsibility for faulty materials or workmanship and the Contractor
"shall remedy any defects due thereto and pay for any damage to other work resulting
therefrom which shall appear within one year from the date of completion of the
Contractor's work hereunder, The Owner shall give notice of observed defects with
reasonable promptness. Any dispute under this Article shall be subject to arbitration.

Article 17, Arbitration.

All disputes which are herein stated to be subject to arbitration shall be
submitted to and determined by arbitration., Except as and to the extent otherwise
provided by the controlling state law, no party may have recourse to legal proceedings
(other than to enforce this arbitration Article) unless ar.! until an arbitration
award has been made., There shall be one arbitrator who shall be chosen by the
American Arbitration Association, whose arbitration rules shall be followed.

Article 1€. Subcontracts

The Contractor will not employ any Subcontractor without the prior written
approval of the Owner and the Contrator shall require each Subcontractor to execute
a contract in writing containing provisions similiar to all provisions of this con-
tract which are in any way applicable to such Subcontractor and which will obligate
such Subcontractor to comply with and perform all such provisions herein, Nothing
herein shall create a contractual relationship between any Subcontractor and the
.Owner.

Article 19. Assignment

The Contractor shall not assign nor subcontract this contrast in whole or in
part nor shall the Contractor assign any moneys due or to become due Contractor here-
under without the prior written consent of the Owner.

Article 20. Coordination of Work

The Contractor shall conduct the work hereunder so as to cause a2 minimum of
" interference with the Owner's operation. Where interference with the Owner's operations
become absolutely necessary, permission shall be requested by the Contractor not less
than seventy-two (72) hours in advance.

Article 21. Undertakings by the Owner

The Owner agrees to obtain and pay for any permits, licenses and easements
required for permanent structures or changes, and, to the extent practicable without
interference with operations, to furnish the Contractor, free of charge, for its
use during the construction, electricity, water, steam and compressed air required for
construction purposes, at the voltage and pressure currently available at Owner's
said plant, to a point adjacent to or within :§,<D<9 feet of the site, but the
Contractor will be required to make the necessary connections, provide approved shut-off
and safety devices and furnish and install all temporary lines required to bring them
to the point of use,

ASARCO ELP 0006473




. ' . ' . Page 8 of §

IN WITNESS WHEREOF- the parties have executed this contract the day .
and year first above written. .

AL.L Terp IMSU LAT7 0N

Contractor

By

Title

AMERICAN SMELTING & REFINING COMPANY
Owner

By

ASARCO ELP 0006474
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e A..cRICAN SMELTING AND REFINING COA \NY
# INSURANCE-1 Revised 9/73
FORM # INSURANGE.1 Bevieed 9/ INSURANCE.CERTIFICATE
. AMERICAN SMELTING AND REFINING COMPANY REQUIREMENTS FOR CONTRACTORS AND SUBCONTRACTORS.
- THIS (S TO CERYVIFY THAT THE POLICIES OF INSURANCE DESCRIBED BELOW HAVE BEEN 1SSUED YO o
ALL TEMP INSULATION :
THESE POLICIES ARE NOW N FORCE, COVERING WORK BY THE ASSURED FOR AMERICAN SMELTING AND REFINING
COMPANY ON CONTRACT '
AT
IF THESE POLICIES ARE CANCELLED OR CHANGED IN ANY WAY THAT WILL AFFECT THIS CERTIFICATE, TEN DAYS'®
PRIOR WRITTEN NOTICE WILL BE GIVEN BY YHIS COMPANY TO AMERICAN SMELTING AND REFINING COMPANY,
ATIN, Mpa W 1ly . PLANT MANAGER. .
DESCRIPTION OF POLICY .
KIND OF INSURANCE ﬁ:°“'“5°
- NUMBER EXPIRES LIMITS OF LIABILITY INIMUM
CONTRACTOR'S PUBLIC
LIABILITY (COMPREHENSIVE
INCLUDING CONTRACTUAL}®
BODILY- INJURY GL= EACH OCCURRENCE §
72307941 | 00,0178 300,000. $300.000
PROPERT?-DAMAGE EACH OCCURRENCE § $ 25,000
: 25,000,
CONTRACTOR"S
PROTECTIVE LIABILITY
BODILY- INJURY GL~ c
17807941 09-21-73 ACH OCCURRENCE 3300,000. $300,000
PROPERTY-DAMAGE EACH OCCURRENCE § $ 25,000
4 LOGOO
"1 AUTOMOBRILE
BOD 1LY INJURY GL- EACH PERSON s 100,000, $100,000
EACH OCCURR Y
72077041 0922178 CCURRENCE $ 500,000, $300,000
PROPERTY.DAMAGE EACH OCCURRENCE § 25,000
£ %100,000. ¥
WORKMEN'S COMPENSATION COMPLY WITH
APPLICABLE
AND CS- STATE LAW
37153248 12=07~77
.
EMPLOYER'S LIABILITY EACH OCCURRENCE $ 100,000, $ 25,000
DATE 11-22.77 N_aj;j.gnal_Sjand_ard Insuranca f"nm:\quy
INSURANCE COMPANY
. P/@ES°ICE-IA§/I§J°@."B%AWS AGEICY
Y Y —
El Paso, Texas, 79924 /L42%£;b¢72 677/726Q o
cITY STATE . AUTHORIZED REPRESENTATIVE
Richard A. Mattinson
*The Contrsctor shall save harmless snd indemni{y the Owner from and sgeinst eny exponse, loss or damago on sccount of sny
clainm, domand or suit made by sny person whomsoever, including sny employes of the Oxner, which ia in sny wey caused by or
connected vith, or grows out of the execution and performance of this contract by the Contractor or any Subcontractor; pro-
vided, however, that the Contrsctor shall not be roquired to indemnify the Owner sgsinst any loss caused solely by nogli-
gonce or willful feult of the Osnor or its ermployeos. Tho Contrasctor accepts all risk of injury or dausge and all respon-
sibility for sny claims for devagos vhatsosver resulting from the use, misvse, or fsilure of any hoiat, risgging, blocking,
scaffolding, or other like or unlike equipmert used by the Contrsctor or sny Subcontractor, evan though such cguipasnt be
furnished or loaned to the Contractor or any such Subcontractor by the Owner, and shall indemnify the Owner sgainst al}
sunh alaima

ASARCO ELP 0006475
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e ~..CRICAN SMELTING AND REFINING €Ol  .NY
FORM # INSURANCE.! Revised 9/73 . INSURANCE-CERTIFICATE

AMERICAN SMELTING AND REFINING COMPANY REQUIREMENTS FOR CONTRACTORS AND SUBCONTRACTORS,

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE DESCRIBED BELOW HAVE BEEN ISSUED TO

ALL TEMP INSULATION

THESE POLICIES ARE NOW [N FORCE, COVERING WORK BY THE ASSURED FOR AMERICAN SMELTING AND REFINING

company oN conTRacT EQR _Insulation of New Plus Section-at-Copper—Stask—

AT

IF THESE POLICIES ARE CANCELLED OR CHANGED IN ANY WAY THAT WILL AFFECT THIS CERTIFICATE, TEN DAYS'
PRIOR WRITTEN NOTICE WILL BE GIVEN BY THIS COMPANY TO AMERICAN SMELTING AND REFINING COMPANY,

'35 s

ATTN._MEe %o Re Kally PLANT MANAGER.
DESCRIPTION OF POLICY
KIND OF INSURANCE R:?:':ED
. NUMBER EXPIRES LIMITS OF LIABILITY THUM
CONTRACTOR'S PUBLIC
LIABILITY {COMPREHENSIVE
INCLUDING CONTRACTUAL)®
BOD LY. INJURY GL= EACH OCCURRENCE $ any o0, $300,000
PROPERTY-DAMAGE EACH OCCURRENCE § $ 25,000
CONTRACTOR 'S
PROTECTIVE LIABILITY
BODILY- INJURY GLe
17807541 062173 EACH OCCURRENCE Smj(m. $300,000
PROPERTY .DAMAGE EACH OCCURRENCE § P ooo $ 25,000
AL L]
AUTOMORILE
80D ILY - INJURY GL~ EACH PERSON $100,000, $100,000
~ EACH ocC A .
1780754] 1Ge1 w75 H URRENCE $500,000. $300,000
PROPERTY -DAMAGE EACH OCCURRENCE sJ.OO 000 $ 25.000
» -
WORKMEN'S COMPENSATION COMPLY WITH
= APPLICABLE
AND ~ STATE LAW
7153268 12-07-77
EMPLOYER'S LIABILITY . EACH OCCURRENCE $100,000, $ 25,000

DATE 11e22.77 National Standard Tnsurance Company
: INSURANCE COMPANY

PROFESSIONAL INSURANCE CiQiSUI.TAhTS AGENCY
’ N . . rd ~

AR .

El Paso, Texas, 79524
cITY STATE
Rie) i Ad l“g{ %R‘IOZ’IE‘D REPRESENTATIVE

*The Contractor shall savre harmless and indemnify the Owner from and egeinst any expenss, loss or damage on sccount of any
claim, demand or suit nade by sny person shomsoever, including any employee of the Owner, which is in any way caused by or
connected with, or grows out of the execution and performance of thia contract by the Contrsctor or eny Subcontractor; proe
vided, however, that the Contractor shall not be required to indemnify the Owner againat any loss cauaed solely by negli-
gonce or willful fault of the Owner or its employess. The Contractor sccepts sll risk of injury or damsge end all respone
aibility for sny claima for damages vhatsoaver resulting from the use, misuse, or feilure of any hoist, rigging, blocking,
scaffolding, or other like or unlike equipment used by the Contractor or say Subcontractor, even though such equipment be
furnished or loaned to the Contractor or any such Subcontractor by the Owner, and shall izdemnify the Owner against sll

such claims,

ASARCO ELP 0006476
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' S ~ <RICAN SMELTING AND REFINING COA  INY
FORM # INSURANCE-1 Revieed 9/73 : INSURANCE.CERTIFICATE

AMERICAN SMELTING AND REFINING COMPANY REQUIREMENTS FOR CONTRACTORS AND SUBCONTRACTORS ,
THIS IS TO CERTIFY THAT THE POLICIES OF {NSURANCE DESCRIBED BELOW HAVE BEEN ISSUED TO
THESE POLICIES ARE NOW [N FORCE, COVERING WORK BY THE ASSURED FOR AMERICAN SMELTING AND REFINING

CoMPANY oN CONTRACT Esr_Ingulation-of New-Fiup-ection—at-Copper—Stask-
AT K1 Peso-Smelting—Sorke,—il Fase,—Tonne-

IF THESE POLICIES ARE CANCELLED OR CHANGED IN ANY WAY THAT WILL AFFECT THIS CERTIFICATE, TEN DAYS'
PRIOR WRITTEN NOTICE WILL BE GIVEN BY THIS COMPANY TO AMERICAN SMELTING AND REFINING COMPANY,

ATTN. s Ba Ra Kelly PLANT MANAGER.
DESCRIPTION OF POLICY :
KIND OF INSURANCE R’EWWED
. NUMBER EXPIRES LIMITS OF LIABILITY INIMUM
CONTRACTOR'S PUBLIC
LIABILITY {COMPREHENS]VE
INCLUD ING CONTRACTUAL)®
BODILY- INJURY Gl= EACH OCCURRENCE
[
17507041 | 0ga21a78 300,000, $300.000
PROPERTY -DAMAGE EACH OCCURRENCE § $ 25,000
25,000,
CONTRACTOR'S
PROTECTIVE LIABILITY
- BODILY- INJURY Gl
17807941 | 09-21=78 | EACH OCCURRENCE ¢ 300,000, $300.000
PROPERTY-DAMAGE EACH OCCURRENCE § $ 25,000
23,000,
AUTOMOR I LE
BOD LY - INJURY GLe EACH PERSON s 100,000, $100,000
1790754} it EACH OCCURRENCE $ 500,000. $300,000
PROPERTY.DAMAGE EACH OCCURRENCE $
100,000, $ 25.000
WORKMEN'S COMPENSAT ION COMPLY WITH
APPLICABLE
Co»
AND STATE LAW
|371932¢8 | 12=07=77
EMPLOYER'S LIABILITY EACH OCCURRENCE § 100,000, $ 25,000

OATE 11«22«77 Hational Standard insurance Company

INSURANCE COMPANY

PROFESSTORAL INCLe K CONSULTANTS AGLILY

El Paso, Texas, 79524
clrY STATE
Picherd A, WTCEREER " Moo ATIvE

*The Contractor shall save harmless and indemnify the Owner from snd against any expanse, loss or demege on sccount of amy
claim, domand or auit made by any person whomscever, including any employss of the Owner, which is in any wey caussd by or
connscted with, or grows out of tha execution and performance of this contract by the Contractor or any Subcontractor; pro-
vided, however, thet the Contrsctor shell not be requirsd to indemnify the Owner egainet sny losz ceused solely by negli-
gence or willful feult of the Owner or its employess. The Contractor accepts all risk of injury or damsge and ell respon-
sibility for sny claine for damages whatsosver rssulting from the use, misuss, or feilure of sny hoiet, riggiog, blocking,
scaffolding, or other like or unlike equipment used by the Contractor or any Subcontractor, even though such equipment be
furnished or losned to the Contractor or any such Subcontractor by the Ownar, and shall jndemnify the Owner ageinst all

such claims,

ASARCO ELP 0006477
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i LIST OF BIDDERS - Request for Quotation # EP 614-142
Willard A, Selle, Inc.
o 215 Poplar

El Paso, Texas : '(915) 542-1877 ATTIN:

The ABER Co., Inc, x
0. Box 2683 - g
uston, Texas 77001 (713) 869-4301 ATTN:

3, All Temp Insulation ' t';
4209 E, University . Tar
Phoen'iox, Arizona 85034 ATTN: Sandy "

£ E) s ede= - B2

4, Wgster{x asulation : k-

- " v‘
P,0, Box 1089 -

Odessa, Texas 79760 ATIN: Clif Chamlee

/:I!-n— L ger ™ ﬂ“"‘ e Steen !
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—:?‘;/5 //f’é e
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¥
-3 e,
2 -
>
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INSULATION CONTRACTORS + COLD & HEAT
INSULATION MATERIALS + COLD & HEAT |
6731-A ALAMEDA AVE.
EL PASO, TEXAS 79905
PH. 778-6948
542-1844

November 10, 1977

ASARCO
Box 1111
El Paso, Texas 79999

Re: By-Pass Flue
Copper Stack

Gentlemen:
We propose to insulate the above referenced project as
per specifications for the total sum of $11,100.00. This

quotation includes the repair work that we discussed.

Yours very truly,

ALL TEMP INSULATION

[?./-/Qé;”b%;\~

Carlos R. Escobar

ASARCO ELP 0006479




___. 3 WILLARD A. _ELLE, INC.

National {nsulation CONTRACTORS I N S U L A T I O N DISTRIBUTORS
Contractors Association
215 POPLAR ST. e EL PASO, TEXAS 79501 e TELEI?HONB 542-1877
Serving the Southwest over 25 Years

October 28, 1977

ASARCO, INCORPORATED
P.0. Box 1111
El Paso, Texas 79946

Attn: Mr, Bill Eason
Engineering Department

Re: Insulation for work on Drawings
EP 23740-907 M, Rev.l and SK-623-9

Gentlemen:

This will confirm our telephoned price of $11,940,00 for the insulation required on
the referenced drawings.

Ve appreciate this opportunity to bid your iasulation requiremsnts and hope we will be
able to do this project for you.

Very truly yours,
WILLARD A, SELLE, INC.

/;';///é 2
CWC /v ' C.W. Cooper
Contract Managér

|
-
I3
-

COMMERCIA 3 TN TR iaAzr F TOW TeRrnen s
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Contracts, Proposals And Drawings Attached

This Recudaitian Is T Becord Acraensnt Imtered Into ¥ith
Al Vemp Imsulmtiou For Tasulatiov QF liew Flue Ssction At
Copper Biuck,

December 5, 1977 - .
Construction - EP623 Converter By Pass Flue

ASARCO ELP 0006481
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NAME AND ADLHESS OF AGLNCY

CONCORD INSURANCE AGEHNCIES

~

COMPANIES AFFORDING COVERAGES

6044 Gatewav East

4’@0

El Paso, Texas 79905 é? Ky <SbL, R I\. Mattonal Standard Insurance Company
'/O (0\ 6\ COMPANY B
4\5}3 LLITER ;
NAME AND ADDRESS OF INSURED ~ /\
COMPANY
YYLER IMDUSTRIAL YWORKS, [INC. &VWH(‘O HC LEFTER
P, .0, Box 636 - ) . ) T — T
El Paso, Texas 79944 T %, v D '

7

t

Thisis to certcfy that pohues of insurance listed below have been issued to the insured namnd above and are in force at this time.

Limits of Lvabohty in Thousands (C00)

SONMPANY " ©POLECY .
L CORTER TYPE OF INSUHANGE . POUICY NUMBER . EXPIRATION DATE ocCtuce | AGGREGATE
GENERAL LIABILITY
BODILY INJURY s $
[ cumsprenensive Fomm . L. .
A
[} eremses—orerations ., PROPERTYDAMAGE "} § s
0 CRPLOSION ANG COLLAPSE ’ :
UNSERGHOUND 4472PD
PRODUCTS COMPLEI ED
OFERATIONS HAZARD . BODILY iNJURY AND
[ conrractuat nesurance PROPENTY DAMAGE | § s
3L AC FORM PPOPLRTY COMBINED
- CAMAGE-
D INDEPFNDENT CONTRACTORS
PERSONAL IHJURY . PERSONAL INJURY 3
AUTOMOBILE L!ABILITY BCOILY 1NJURY 5100,09°°
. (EACH FEHSON) I,
2 3. §
A [X comprenensive sorm GL 47837321 . 7-31-77/78 BODILY INJURY s 300,007
] ovmen ) (EACH OCCURRENCE) .
HIRED PROPERTYDAMAGE | s 144,077,
BODILY {NJURY AND
NON-OWNED _PROPERTY DAMAGE | ¥
COMBINED
EXCESS LIABILITY
BODILY INJURY AND
7] umereria rorm PROPERTY DAMAGE | § ¢ :
O ?;:iamm UMBPELLA COMBINED !
WORKERS' COMPENSATION STATUTORY
and ety
"
EMPLOYERS' LIABiITY )

OTHER

ZSCRIPTION OF CPERAIIONS LGCM'IONSNEHICLES

Fleet of Trucks and Private Passenaer
Hon-Ownership and Hired Car Liablility,

Automobiles, includina

Cancellation: Should any of the above des
pany will endeavor to mail

clr87ed

days written

policies be cancelled before the expiration date thereof, the issuing com-

notice to the below named certificate holder, but faxlure to

mail such notice shall impase no obligation or liability of any kind upon the company.

1977

NAME AND ADDRESS OF CERTIFICATE HOLUER,
American Smelting Reflinery Co.
P. O, Box {111
El Paso, Texas 79999

August 30,

DATE ISSUrD:

TN N LY
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