IN THE COURT OF COMMON PLEAS

CUYAHOGA COUNTY, OHIO
RENITA JACKSON, et al., ) Case No. 236835
Plaintiffs, ) Judge Ronald J. Suster
v, )  ANSWER OF DEFENDANT
: ‘ AMERICAN CYANAM
THE GLIDDEN COMPANY, et al., ) COMPANY .
Defendants. )

Defendant American Cyanamid Company ("C,yanamid"), by its undersigned
attorneys, Donovan Leisure Newton & Irvine, as and for its answer to Plaintiffs' Third
Amended Complaint dated September 18, 1996 (“Third Amended Complaint”),

respectfully alieges as follows:
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~AS AND FOR AN ANSWER TO
THE PARTIES _

- L Cyaﬁamid denies knowledge or information sufficient to form a belief as
to the truth of the allegations of Paragraph 1 o'f the Third Amended Complaint.
2. Cyanamid denies know-ledge or‘ informatioﬁ sufficient to form a belief as
to the truth of the allegations of Paragraph 2 of the Third Amended Complaint.
3. Cyanaxﬁid dehies knowledge or information sufficient to form a béligf as.
to the truth of thé allegations of Paragraph 3 of the Third Amended Complaint.
| 4. Cyananﬁid dchies knowledge or infprmation sufficient to form a beliefas
to the truth of the allegations of Paragraph 4 of the Thira Amended Complaint.
| 5. Cyanamid denies knowledge or information sufficient to form a belief as
to the truth of the allegations of Paragraph 5 ;)f the Third Amended Complaint.
6. Cyanamid denies knowledge or information sufficient to form a belief as
to the truth of the al.legations of Paragraph 6 of the Third Amended Complaint.
7. Cyanamid denies knowledge or information sufficient to form a beliéf as
to the truth of the allegations of Paragraph 7 6f the Third Amended Complaint;'
| 8. Cyanamid denies knowledge or information sufficient t§ form a belief as
toithe truth of the allegations of Paragraph 8 of the Third Amended Complaint.
9. Cyaﬁamid denies knowledge or information sufficient to _fdrm'a belief as

to the truth of the allegations of Paragraph 9 of the Third Amended Complaint.
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10. Cyanamnd denies knowledge or information sufﬁctent to form a belief

as to the truth of the allegatxons of Paragraph lO of the Third Amended Complaint.
11, Cyanamid demes knowledge or information sufficient to form a belief

‘as to the truth of the allegations of Paragraph 11 of the Third Amended Cornplaint’.'
12'. Cyanamid denies knowledge of information sufficient to form a belief

as to the truth of the allegations of Paragraph 12 of the Third Amended Complamt
13. Cyanamid denies knowledge or mformanon sufﬁctent to form a belief

as to the truth of the allegations of Paragraph 13 of the Third Amended Complaint.
14. Cyanamid denies knoWledge or information sufficient to form a belief-

as to the truth of the allegations of Paragraph 14 of the Third Amended Complaint.
15. Cyanamid denies knowledge or information eufﬁc_ient to form a belief

as to the truth of the allegations of Paragraph 15 of the Third Amended Complaint. -

16. Cyanamid denies knowledge or.informati‘on sufficient to form a belief |

as to the truth of the allegations of Paragraph 16 of the Third Amended Complaint.
| 17. Cy_anainid denies knowledge or information sufﬁcient to form a belief

as to the truth of the allegations of Paragraph 17 of the Third Amended Complaint.
18 Cyanamxd denies knowledge or mfonnanon sufficient to form a belief

as to the truth of the allegations of Paragraph 18 of the Third Amended Complaint.
| 19. Cyanamid denies knowledge or information sufficient to form a belief

as to the truth of the allegations of Paragraph 19 of the Third Amended Complaint.
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20, Cyanamxd denies knowledge or mformanon sufficient to form a belief
as to the truth of the alleganons of Paragraph 20 of the Thlrd Amended Complamt

21. Cyanam1d denies knowledge or mformatlon sufficient to form a behef
as to the truth of the allegations of Paragraph 21 of the Third Amended Complaint.

22. Cyanarnid denies knowledge or information sufficient to form a belief
as to the truth df the allegatiens of Paragraph_ 22 of the Third Amended Complaint.‘-

| 23. . Cyanamid ad_rnits the allegations of Paragranh 23 of the Third Amended

Complaint. |

24. Cyanamid denies the allegations of Paragraph 24 of the Third Amended
Complaint to the extent they are directed against Cyanamid, and denies knowledge or |
inforrnation sufficient to form a belief as to the truth of theallegations to the extent tney
are directed against Qtfher_ defendants. |

25. Cy‘anamid denies the allegations of Paragraph 25 of the Third Amended
Complaint to the extent they are directed against Cyanamid, and denies knowledge or
| informatien sufficient to form a belief as to the truth of the allegations to the extent rhey
are directed against other defendants.

26 (a-b). Cyanamid denies the allegations of Paragraph 26 of the Third .
. Amended Complaint to the extent they are directed. against Cyanamid, and denies |
knowledge or information sufficient to form a belief as to the truth of the allegarions to the |

extent they are directed against other defendants.

i
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27. Cyanamid denies bthev éllegatiohs ofParagraph 27 éf the Third Arﬁ‘c‘:nded
CQmpiaiﬁt to tt‘.xle‘extent'th‘ey are directed ggain§t Cyanallnid, anci aehies knoyvledge o.ri
information sufficient to form a belief as to the truth of the béllevgations to the extent they
are direéte,d'against othef defendants.

28. Parégrapﬁ 28 of the Third Amended Corﬁplaint asserts a conclusion of

law, as to which no responsive pleading is required

AS AND FOR AN ANSWER TO
THE CLASS ALLEGATIONS

29. Cyanamid admits that Plaiﬁtiffs have pleaded this action as a class
action, but denies tﬁat' ceniﬁcation of -the class under Rule 23 of the Ohio Rules c-)f Civil
Procedure would be appropriate in this case.

30 (a-f). Paragraph 30 of the Third Amended Complaint sets forth a
summéry of Plaintiffs’ Ieg‘al' argumerit that the pnrported class satisfies the requirements of .
Rule 23 of the Ohio ﬁules of Civil Procedure, as to which no responsive pleading is

required.

AS AND FOR AN ANSWER TO
IHE FIRST CAUSE OF ACTION

31. Repeats and realleges, in response to Paragraph 31 of the Third

Amended Complaint, the answers to all allegations as if fully set forth herein.
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| 32. Cyanamid denies the allegations of Paragraph 32 of the Third Amended

Complaint to the extent they are directed against Cyanamid, a_nd cienies knowledge or |
" information spfﬁciem to form a belief as to the truth of the allegaﬁons to the extent they
are dirgcted_ againSt other defendants. | _ | »

33. Cyanamid denies tﬁe allegations of Paragraph 33 of the Third Amended
Complaint to the extent they are directed against Cyanamid, and denies kno:wledge. or
information sufficient 1t§ form a belief as to the truth of the allegatjons to the extent they
are directed against other defendants.

34, | Cyanamid denies the all‘legations of Paragraph 34 of the Third Amended
Complaim to the extent they are directed against Cyémgmid, and denies knowledge or
infqnnation sufﬁcieni to form a belief as to the truth of the allegations to .thg extent they |
are directéd against other defendants. »

35 (i-iv}. Cyanamid denies the allegations of Paragraph 35 of the Third
Amendéd Complaint to the extent they are directed against Cyanamid, and denies
knowledge or information sufficient to form a belief as to the truth of the allegations to the
extent they are diréqted against other defendants.

36. Cyanamid denies k,no#vledge or infonnation sufficient to form a belief
as to the truth of the allegations of Paragraph 36 of the Third Amended Complaint.

37. Cyanamid denies knowledge or information sufficient to form a bélief

as to the truth of the allegations of Paragraph 37 of the Third Amended Complaint.
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38 Cyanamxd denies the allegatrons of Paragraph 38 of the Third Amended
Complamt to the extent they are directed against Cyanamid, and demes knowledge or
information suyfﬁcrent to form a belxef as to the truth of the allegatxons to the extent they

are directed against other defendants.

AS AND FOR AN ANSWER TO |
THE SECOND CAUSE OF ACTION

' '39' Repears and realleges, in response to Paragraph 39 of the Third

Amended Complaint, the ahswers to all allegations as if fully set forth herein.

40. Cyananrid denies the allegations of Paragraph 40 of the ThirvdvAmended
Complairrt to the extent they are directed against Cyanamid, and denies lenowledge or
informati—on sufficient to form a belief as to the truth of the allegations to the extent they
are dlrected agamst other defendants.

41. Paragraph 41 of the Third Amended Complamt asserts a conclusion of
law, as to which no responsive pleading is required.

| 42 Cyanamid denies the allegations of Paragraph 42 of the Third Amended

Complaint to the extent they are directed against Cyanamid, and denies knowledge or
information sufﬁcxem to form a behef as to the truth of the allegatxons to the extent they
are directed against other defendants. -

43. Cyanamid denies the allegaﬁons of Paragraph 43 of the Third Amended

Complaint to the extent they are directed against Cyanamid, and denies knowledge or
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information sﬁfﬁciem to form a belief as to the truth of the allegations to the extent they

are directed against other defendants.

AS AND FOR AN ANSWER TO

44. Repeats and realleges, in response to paragraph 44 of the Third
Amended Complaint, ihe answers to all allegatiohs as if fully set forth herein. - ‘

45. Cyanamid denies the allegations of Paragraph 45 of the Third ‘Amen‘ded
Complaint to the extént thé)-/ are directgd agéinét Cyanamid, énd deniés knowledge or o
information sufﬁcieht to form a belief as to fhe trﬁth of the allegations to the extent they
are directed against other defendants.

46. Cyanamid denies the allegations of _Pa:agrapﬁ 46 of ti:e Ihird Amended
Complaint to the extent they are difected against Cyanamid, and denies know]edge.or.

information sufficient to form a belief as to the truth of the allegations to the extent they

are directed against other defendants.

AS AND FOR AN ANSWER TO

47. Repeats and realleges, in response to Paragraph 47 of the Third

Amended Complaint, the answers to all allegations as if fiilly set forth herein.
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~ 48. Cyanamid denies the allegations of Paragraph 48 of the Third Amended |

Complaint to the extent fhey are directed agaihst Cyanamid, and denies knowledge or
i.nformation‘sufﬁc.ienf to form a be'liéf as to the'frﬁth of the allegations tb the extent théy ,
are directed agaiﬁ$t other defendants. |

49. Cyanamid denies the allegations of Paragraph 49 of the Third Amended
Complaint to the extent they are directed against Cyanamid, and denies knowledge or
informatiéh sufficient to form a Bglief asto thg truth of the allegations to thé extent they
-are.directed against other defendants.

50.. Cya.naniid denies the allegatiohs of Paragraph 50 of the Third Amended
Cqmplaint to the extent they are directed against Cyanamid, and denies knowledge or
information sufficient to form a belief as to the truth of the allegations to the extent they

are directed against other defendants.

AS AND FOR AN ANSWER TO
THE FIFTH CAUSE OF ACTION
| 51. Repeats and realleges, in response to Paragraph 51 of the Third
Amended Complaint, the answers to al} allegations as if fully set forth herein.
52. Cyanamid denies the allegations of Paragraph 52 of the Third\Amended
Complaint to the extent they are directed against Cyanamid, and denies knowledge or -

information sufficient to form a belief as to the truth of the allegations to the extent they
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are directed against yo»ther deféndants.

53. Cyanamid denies the allegations of Paragraph 53 of the Third Amended
‘ Cémplaim to the extent they are directed against Cyma@id, and denies knowledge or
infoxmatibn sufficient to form a b'eiief asto the .truth of the allegations to the extent they
are directed against oﬂhef deféndants . | ‘ _

54. Cyanémid denies the allegations of Paragraph 54 of the Third Amended
Complaint té the extent they.are directed against Cyénamid, and denies knowledge or .
infohnation sufficient to form a belief as to the‘ truth of the‘allegations to the extent they
‘are directed against .other defeqdants.

55. Cyanamid denies the allegations of Paragraph 55 of the Third Amended
Complaint to tt;g extent they are directed against Cyanamid, and denies kno;;vledge or
information sufficient to form a belief as to the truth of the allegations to the extent they

are directed against other defendants.

AS AND FOR AN ANSWER TO
THE SIXTH CAUSE OF ACTION

56. Repeats and realleges, in response to Paragraph 56 of the Third
Amended Complaint, the answers to all allegations as if fully set forth herein
57. Cyanamid denies the allegations of Paragraph 57 of the Third Amended

Complaint to the extent they are directed against Cyanamid, and denies knowledge or
-10-
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inférmation sufﬁcieﬂt__ to form va bglief as to the truth of the allegations to the extent they
ax;e directed a’gainsf o;her defendants. |

58 Cyanamid denies knowledge or information sufficient ‘tovform a belief
as‘ to the truth of the aliegations of Paragraph 58 of the Third Amended Complaint

59. Cyanamid denies knowledge or information sufﬁéient‘ to form a belief
és to the truth of the al]legthio_ns of Paragraph 59 bf the 'Hurd Amended Complaint.

| 60 Cyanamid denies knowledge or 'information sufficient to form a belief

as to the truth of the al]égations of Par'agraph 60 of the Third Amended Complaint. .

61. Cyanamid denies knowledge or ir;fonnation' sufﬁciept to form a belief
as to the truth of the allegations of Pa;agraph 61 of the Third Amended Complaint.

62. -Cyanamid denies kﬁowledge or information sufficient to form a belief
as to the tﬁth of the allegations ofParagraph >62‘ of the Third Amended Compléint.

63. Cyaﬁamid denies knowledge or informatioﬁ sufficient to form a belief |
as to the truth of the allegations of Paragraph 63 of the Third Amended Complaint.

64. -Cyana.mid denies knowledge or information sufficient to form a belief
>as to the truth of fhe al]egatidns of Parag_raph 64 of the Third Amended Complaint. |

65. Cyanamid denies knowledge or information sufficient to form a belief '
as to the truth of the allegations of Paraérapﬁ 65 of the Third Amended Complaint.

66. Cyénamid deniés knowledge or information sufficient to fofm a.belief

as to the truth of the allegations of Paragraph 66 of the Third Amended Complaint.
-11-
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67.- Cyanamid derlxies‘knov.vledge or infoﬁnatioh sufficient to form a belief ‘ |
as to the truth of the aliegat‘ions‘of Paragraph 67 of tﬁe Third Amended Coﬁplaint.
| 68. Cyané.mid- denies the ballegétions of Paragrabh 68 of the Third Amended |
Complaint to the extent they are directed against Cyanamid, and denies knowledge or
information sufﬁcient to form a belief as to the truth of the allegations to the extent they '
are dircj:ctedve‘lgains‘t other defendants. » |
69. Cyanamid deﬁies the allegations of Paragraph 69 of the Third Amended
~ Complaint to the extent fhey are directed against Cyanamid, aﬁd denies knowledge or-
information sufficient to form a belief as to the frﬁth of the allegations to the extent they
are directed against:other defendants.
70. Cyanamid denies knowledge or information gufﬁcient to form a belief
és to the truth of bthe allegaiions of Paragraph 70 of the Third Amended Complaint.
71 Cyamamid denies knowledge or vinrformation sufficient to form a belief
as to the truth of the allegations of Paragraph 71 of the Third Amended Complaint.
72. Cyanamid denies knowledge or informatio;’m sufficient to form a belief
as to the truth of the allegations of Paragraph 72 of the Third Amended Complaint.
73. Cyanamid denies knowledge or information sufficient to form a belief k
as to the truth of v‘the allegations of Paragraph 73 of the Third Amended Complaint.
74. Cyanamid denies knowledge or information sufficient to form a belief

as to the truth of the allegations of Paragraph 74 of the Third Amended Complaint.
-12-
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' 75 Cyanamid Qenies knowledge or information sufficient to form ,a‘beliaf
as fo th‘evtruth_of the allagaf%ans of Paragraph 75 _of the Third Axnendéci,Cdmplaint.
| - 76. Cyanaznjd denies knowledge or information sufﬁciant to form a belief
asto tha truth of the'allegations af Paragraph 76 of the Third Amended Complaint. .
77. Cyanamld denies knowledge or infonhaﬁon sufﬁqient to form a belief
as.to fhé truth of the allegations of Paragraph 77 of the Third Amehded Complaint.
- 78. C'yalnamid aenies knowledge or information s‘ilfﬁcientAto form a beiief

as to the truth of the allagatibns_of Paragraph 78 of the Third Amended Complaint.

79. Cyanamid denies knowledge or information sufficient to form a belief

as to the truth of the allegations of Paragraph 79 of the Third Amended Complaint.

80. Cyanarnid denies knowledge or information sufficient to form ‘a belief
~ as to the truth of the allegations of Paragraph 80 of the Third Amended Complaint. -
é]. Cyariamid denies knowledge or information sufﬁcient to form a belief
" asto the truth of the allegations of Paragraph 81 of the Thibrcvi Amended Complaint.

82. Cyanamid denies knowledge or information Sufﬁaient toforma laelief
as to the truth of the allegations of Paragraph 82 of the Third Amen'déd Complaint.

. 83. Cyanamid denies knowledge or information sufficient to form a,Belief

" as to the truth of the allegafions of Paragraph 83 of the Third Amended Complaint; v
84. Cyanamid denies knowlcdge or information sufficient to foﬁn a belief

as to the truth of the allegations of Paragraph 84 of the Third Amended Coinplair_xt.‘
-13-
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85. Cyanamid de,nies1 knowledge or information sufficient to form é beiief
as to the truth of the allegations of Paragraph 85 of the Third Amended Complaint.

86. Cyanam1d denies knowledge or information sufﬁéient to form a bglief
as to the truth of the allegations of Paragraph 86vof the Third Amended Complaint.

87. Cyanarﬁid deniés kno&vl_edge or information sufficient to form a belief
as to the truth of the allegations'of‘ Paragfaph‘ 87 of the Tﬁird Amended Comﬁlaint.

88. Cyanamid denies knowledge or infoﬁnation sufficient to form a belief
as to the truth of the al]legatidns of Paragraph‘88 ofthe Third AIfgended Complaint.

89. Cyanauﬁid denies knowledge or information sufficient to forrﬁ a bélief
as to the trdth of the alﬂégations of Paragraph 89 of the Third Amended Cornplainﬁ

90. Cyanamid denies knowledge or information sufﬁcieﬁt to forma Belicf
as to the truth of the allegatibns of Paragraph 90 of the Third Amended Cc;mp,laint.

91. Cyanamid denies knowledge or infoﬁnation sufficient to form a belief
as to the truth of the allegations of Paragraph 91 of the Third Amended Complgint.

92. Cyanamid denies knowledge or information sufficient to form a belief
35th the truth of the allegaiions of Paragraph 92 of the Third Amended Complaint.

93. Cyanamid denies the allegations cv)f' Paragraph 93 of the Third Amended
Complaint to therextent they are directed against Cyanamid, and denies knowledge or
information sufficient to form a belief as to the truth of the allegations to the extent they

are directed against other defendants.

-14-
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94. Cyanamid denies the allegations of Paragraph 94 of the Third Mended_ '

Comolaiot to the extent they are directed against. Cyanamid, and denies khowledge or
infoﬁnation sufficient to form a belief as to the truth ‘of the allegations to the exteht they
are directed againet otﬁﬂ defexidants. |
95 Cyanamxd denies knowledge or mformatlon sufficient to form a belief
asto the truth of the allegatlons of Paragraph 95 of the Third Amended Complamt
96. Cycmamxd denies knowledge or information sufficient to form a belief
as to the truth of the allegations of Paragraph 96 of the Third Amended Complamt
97. Cyanamid denies knowledge or information sufficient to form a belief
as to the truth of the allegations of Paragraph 97 of the Third Amended Complaint.
o 98 Cyénamid denies knowledge or information sufficient to form a belief
.as to the truth of the allegations of Paragraph 98 of the Third Amended Complaint.
99. Cyanamid denies knowledge or infoonation sufficient to form arbelief
as 1o the truth of the allegations of Paragraph 99 of the Third Amended Comp}laint.
100. Cyanamid denies the allegations of Paragraph 100 of the Third
Amended Complaint to the extent they are directed against Cyanamid, and denies
knowledge or information sufficient to form a belief as to the truth of the allegations to the
extent they are directed against other defendants.
| 101. CYanamid denies knowled’ge or information sufﬁoiem to form a belief

as to the truth of the allegations of Paragraph 101 of the Third Amended Complaint.
-15-
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'102.. Cyanamid denies knowledge of infoﬁhat_ion sufficient to fom a belief

as to the truth of the allg:gafibris of Pérag‘raph 102 of‘-tﬁe Third Amended Cdmplaiﬂt.
103. Cym@id derﬁcs knowledge or ixifoxmation sufficient to form a belief

as to the trutﬁof thevallegaﬁons' of Parag{aph 103 of the 'fhird Amended Complaint..
x 104. Cyanamid dénies knowlédge or information sufficient to form a belief

as to the truth of th¢ allegations of Paragraph 104 of the Third Amended Comp.lai'nt.

- 105. Cyanarnid denies knowledge or information sufficient to form a belief

 as to the truth of the allegations of Paragraph 105 of the Third Amended Complaint.

106. Cyanamid denies knowledge 61’ information sufficient to form a belief
as to tﬁe truth of the allégations of Paragraph 106 6f the Third Amendéd Complaint.

107. Cyanamid denies knowledge or information sufficient to vf}orm a belief
as to the truth of the allegations of Paragraph IQ7 of the Third Amended Complaint.

108. Cyanamid denies knowledge“ or information sufficient to form a belief

as to the truth of the allegations of Paragraph 108 of the Third Amended Complaint.

109. Cyanamid denies knowledge or information sufficient to form a belief

as to the truth of the allegations of Paragraph 109 of the Third Amended Complaint.
| 110. Cyanamid denies knowledge or information sufficient to qum a belief

as to the truth of the ailegations of Paragraph 110 of the Third Amended Complaint.
| I11. vaanamid denies knowledge 6r information éufﬁcient to form a belief

as to the truth of the allegations of Paragraph 111 of the Third Amended Complaint.

-16-
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112. _Cyanamid denies knowledge or in‘fonnati‘on sdfﬁcigr;t to form a belief -

as to the truth of the égllegations of Pafagraph 112 of the Third Amended Co'mplaint
| v 113. >Cyanami‘d‘ denies knéwledge or infofmation su‘fﬁci_etnt to form a beliéf

asto thé truth of thé allegations of Paragraph 113 of the Third Amended'Coinplaint.
| 114. Cyanamid denies kndwlédge prinfonnation‘sufﬁcient to form a belief

as to the truth of the aliegations of Paragraph 114 of the Third Amended Complaint.
| 115. Cyapamid denies knowledge or information sufﬁcienf to form a belief '

as to the truth of the allegations of Paragraph 115 of the Third Amended Complaini.‘
116. Cyanamid deniesb knowledge or information sufficient to form .a bélief

as to the truth of fhe éllegations of Paragraph 116 of the Third Amended Complaiﬁt.
1 17; Cyanamid denies knowledge or information sufficient to form a belief

. as to the truth of thevallegations of Paragraph 117 §f the Third Amended Complaint.
118. Cyanamid denies knowledge or information sufficient to form a belief

as to the truth of the allegations of Paragraph 118 of the Third Amended Complaint.-
| 119. Cyanamid deniés knowledge or information sufficient to form a belief

as to the truih of the allegations of Paragraph 119 of the Third Amended Complaint.
120. Cyanémid denies knowledge or information sufficient to form ab‘élief

as to the tru;h of the allegations pf Paragraph 120 of the Third Amended Complaint.
121. Cyanamid denies kn‘owledg‘e or information sufficient to form'a belief

as to the truth of the allegations of Paragraph 121 of the Third Amended Complaint.
o =-17-
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| 122 Cyanamnd demes knowledge or mformatlon sufﬁcxent to form a belief
” as to the truth of the a]llegatlons of Paragraph 122 of the Thlrd Amended Complamt

123. Cyanamxd denies knowledge or information sufﬁcxem to form a belief

as to the truth of the allegations of Paragraph 123 of the Third Amended Complaint.
124. Cyanvémid' denies knowledge or information sufficient to form a belief

asto the truth of the allegations qf Paragraph 124 of the Third Amended Complaint.
'1‘25. Cyanainid denies knowledge or information sufﬁciem to’ form a belief

as to the truth of the ;lllegatio'ns of Paragraph 125 of the Third Amended Complaint.
| . 126. Cyanamid denies knowledge or information sufficient to form a béliei_’

as to the truth of the allegations of Paragraph 126 of the Third Aménded Complaiﬁt.

127. Cyanamid denies knowledge or information sufficient to form a belief

as to the truth of the allegations of Paragraph 127 of the Third Amended Complaint.

128. Cyaria.mid denies knowlédge or information sufficient to form a belief _

as. to the truth of the allegations of Paragraph 128 of the Third Amended Complaint.
| 129. _Cyzinamid',de:nies knowledge or information sufficient to form a belief
as to the truth of the allegations of Paragraph 129 of the Third Amended Complaint.

130. Cyanamid denies the allegations of Paragraph 130 of the Third

Amended Complaint to the extent they are directed against Cyanamid, and denies

~ knowledge or ihfonnation sufficient to form a belief as to the truth of the allegations to the

extent they are directed against other defendants.

- -18-
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131 Cyanamid denies knowledge or information Sufﬁ_cierit to form a belief
as o the truth of the 511egati_on§ of Piragfaph _i31 \of-thé Third Ainend’ed :Co‘mplaihi. :
~ 132. Cyanamid denies knowledge or information Sufﬁc_:ient to form a belief
as to the truth of the allegations of P&aéaph 132 of the Third Aﬁended Complainﬁ
133. Cyanai‘nid‘ denies knowledge or information sufficient to form a belief
as to the truth of ihe allegations of Paragraph 133 of the Third Amended Complaint. |
134. C}I_Ianamid ‘deﬁies 'know'ledge or.information sufficient to form a bélief
as to the truth of the Allegations of Paragraph 134 of the Third Amended Complaint.
135. Cyanamid denies knowledge or information sufficient to form a belief
as to the truth of the allegations of Paragraph 135 of the Thixid Amended Complaint.
136. CYanamid denies knowledge or information sufﬁciént to form a belief
as. to the trufh of the éllegations of Paragraph 136 of the Third Amended Complaint.
137. Cy%mam_id' denies khbwledge or information sufficient to form a belief
astothe ,trutﬁ of the allegations of Paragrapil 137 of the Thi;’d Amended Complaint.
138.- Cyanamid denies knowledge or information sufficient to form a belief
as to the truth of the allegations of Paragraph 138 of the Third Amended Complaint.
139. .Cy'anamid denies knowledge or information sufficient to form a belief
as to the truth of the allegations of Paragraph 139 of the Third Amendéd Complaint.
140. Cyanamid denies kndwledgé or information sufficient to form a bélief

as to the truth of the allegatipn'é of Paragraph 140 of the Third Amended Complaint. .
-19-
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1-41. Cyanamid denies knoyvledge‘or information sufficient to form a belief -

as to the truth of the allegations of Paragraph 141 of the Third Amended _Complaint.
| 142. Cyanamid ‘denieS' knowledge or informatién sufﬁcient to form a belief

as to the truth of 'the allegations of Paragraph 142. of the Third Amended Complaint.
143. Cyanamid detiiés knowledge or information sufficient to form a belief

_ as to the truth of the ailegations of Paragraph 143 of the Third Amended Compléiﬁt.
| 144. Cyanamid deniés i{howlédge or infonnatidn‘sufﬁcientAt‘o form a belief

a;e, to the truth of the allegations of Parag;aph 144 of the Third Ahlended Complaint.
7 145. Cyapafn’id denie; kndWIedge br infonnation»sufﬁcient to form a bélief

- as to the truth of the allegations 6f Paragraph 145 of the Third Amended Complaint.
i46. Cyanamid dgnies knowledge or information sufficient to form a belief

as to the truth of Ythe‘ allégations bf Paragraph 146 of the Third Amended Complaint. |

147. Cyan_amid d::nics knéwledge or information sufficient to form a belief

as‘to the tfgth of the allegations of Paragraph 147 of the Third Amended Complaint.
7148.‘ Cyanamid denies knowiedge or information sgfﬁciem to form a belief

as to the truth of the allegations of Paragraph 148 of the Third Amended ‘Complain‘t.
149. Cyanamid denies kno‘wle.dge‘or information sufficient to form a belief

as to the truth of the allegations of Paragraph 149 of the Third Amended Complaint.

 150. kCyanamid denies the allegations of Paragraph 150 of the Third

Amended Complaint to the extent they are directed against Cyanamid, and denies
-20-
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‘ k_nOWled‘géo‘r i'nfonn‘ati'o*n'sufﬁcién.‘t to form é‘belief asto  the truth of the aliegat_ipns to the
‘ c“xtént. they a:é directed against other defendants. |
_ 151. Cyanamid denies knowledge or information sufficient to form a belief
as to the truth of the allegations of Paragraph‘ 151 of the Third Amendéd Complaint.
152. Cyanamid dén‘iesx knowlcdge or information sﬁfﬁcient to form a Belief
| as to the truth of the allegations of Paragraph 152 of the Th1rd Amended Complamt
153. Cyanamid denies knowledge or mformatxon sufﬁcxent to form a belief
as to the truth of the allegatiqns of Paragraph 153 of the Third Amended Complaint.
| 154. Cyanamid denies knowledge or information sﬁfﬁcient to form a belief
" as to the truth of the allegations of Pa.ragraph 154 of the Third Amended Compl’aint.
| 155. Cyanamid denies knowledge or information sufficient to form a belief
as to the truth of the allegations of faragraph 155 of the Third Aménded Comhlai‘nt.
156. Cyﬁnamid denies knoMedge' or information sufficient to form ébelief
as to the truth of the allegations of Paragraph 156 of the Third Amended Complaint.
1.57'. As none of fhe alleged representations or implications set>forth in
‘Par'agraphs 56 through 156 purport to have been made by Cyanamid, no responsive |
pleading is required. |
'158. As none of the alleged representations or implications set forth inr
Paragraphs 56 through |56 purport to have been made by Cyanamid, no responsive

pleading is required.
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159. As noné of the ailégéd representatiéns or implicati‘oﬂ; set forthin
?ara‘gravphsr 56 ;fhrough» 156 purport to have been made by Cyanamid, no r‘bes:ponsi’ve
B pleadiﬁg is required.

160. As none of the alleged representétions or implicaﬁons set forth in
Paragraphs 56 through 156 pﬁrport to have been made by Cyanarriid, no .responsi've
pleading is required. |

| 161. As noﬂe of the alleged representations or implicatioris set forth in

Paragr;phs 56 through 156 purport to have been‘ made l;y Cyanamid, no responsive

pleading is re?;uired.

AS AND FOR AN ANSWER TO
THE SEVENTH CAUSE OF ACTION

162. ‘Repeats and realleges, in resﬁonse to Paragraph 162 of the Third
" Amended Complaint,» the answers to all allegations as if fully set forth herein.

163. Cyanamid denies the allegations of Paragraph 163 of the Third
Amended C('Jmplyai'nt kto'» tlgné‘extent they are directed against Cyanamid, and denies
knpwle;dge or information sufficient to form a' belief as to the truth of the allegations to the
extent they ére directed against other defendants. |

164. Cyanamid denies the allegations éf Pafagraph 164 of the Third
Amended Complaint to the extent they are directed against Cyanamid, and denies

knowledge or information sufficient to form ébelie_:f "as to the truth of the allegations to the
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extent they are directed against other defendants.

AS AND FOR AN ANSWER TO

165. Repeats and realleges,‘ in response to Paragraph 165 of the Third
.Amended Comﬁlaint, the answers to all allegations as if fully set\for,th herein.

166. Cyanamid denies the allegations of Paragraph 166 of the Third
Amended Complaint to thé éxtént they are directed against Cyanamid, and denies
knowledge of information sufficient to form a belief as to the truth of the allegations to the

_extent they afe, directed against other defendants.

167. Cyénamid denies the allegations of Paragraph 167 of the Third
Amended Complaint to the extent they are difected agéiris,t Cyanamid, and denies
knowledge or information sufficient to form é belief as to the truth of the allegations'to the
extent they are directed against other defendants.

168. Cyanamid denies the allegations of Paragraph 168 of the Thirci
Amended Complaint to the extent they afe directed against Cyanamid, and denies
knowledge or information sufﬁcient to form a belief as to the truth of the allegations to the
extent they are di‘recfed against other defendants.

169. Cyanamid denies the aﬁegations of Paragraph 169 6f the Third-
Amended Complaint to the extent they are directed againvst>Cyanamid, and denies

knowledge or information sufficient to form a belief as to the truth of the allegations to the
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extent thcy are dirécted against other defehdgnts.
170. Cyénamid_ deniesvthé allegations of Paragréph 170 of the Third

,Ameqded Complaint té‘the extent tl;ey are directe;i against Cyanamid, and denies
knowledge or information sufficient to fofm a belief as to the truth of the allegationé_to the
extent they are directed against other deféndants. | l

, 171.“ Cj/anarnid, denies the allegations of Paragraph 171 6f the Third
Amended Cqmplaiﬁt to the extent ihe).' are directed against Cyanamid, and denies
- knowledge or info_rmatioﬁ sufﬁcient to form a belief as to the truth of the allegations to the
extent they aré directed against other defendants.

172. Cyanainid denies the allegations of Paragraph 172 of the Third
Amended COmplaint to the extent they are directgd against Cyanamid, and denies
knowledge or information sufﬁciem to form a 5elief as to the truth of the‘allegations to the
extent they are directed against other defendaﬁts.

173. Cyanamid denies the aliegations of Paragfaph 173 of the Third
Amended Complaint to the extent they are directed against Cyanamid, and denies

knowledge or information sufficient to form a belief as to the truth of the allegations to the

extent they are directed against other defendants.
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~ AS AND FOR AN ANSWERTO

174. Ref)eats and realleges, ‘in response»to_.Paragraph 17;1 of the Third
Amended qumplaint,. the answers to all allegations as if fully set forth herein.

175 (i-iw)). Cyanamid denies the allegations of Paragraph 175 of the Third
"~ Amended Complaint to the extent they are directed against Cyanamid, and denies
knowledge or infonnati_on sufﬁcient to form a belief as to the truth of thé aliegations to the .
extent they are directed against 6thér defendants. | |

176. .‘Cyﬁnamidvdcﬁies_the allegétidn's of Paragraph 176 of the Third
Amended 'Complaint to the extent they are directed against Cyanamid, and denies -
l;ndwiedge or information sufficient to form a belief as to the tﬁith of the allegations t;) the

extent they are directed against other defendants.

AS AND FOR AN ANSWER TO
177. Repeats and realleges, in response to Paragraph 177 of the Third
Amended Complaint,'the answers to all allegations as if fully set forth herein.
178. Cyahamid denies the allegations of Paragraph 178 of the Third
Amended Complaint to the extent they are directed against Cyanamid, and denies

knowledge or information sufficient to form a belief as to the truth of the allegations to the
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extent they gré direc‘:ted against othéf defend;mts.
| 179. Cyana.rmd denies the allegaﬁons of Parag_raph 179 of the Third

- Amended Complaint. |

| 180. Cyanamid denies knowledge or information sufficient to form a belief
as tb whether Plaintiffs have suffered any injuries, but avérs that if Plaintiffs did suffer any
injuries, certain plaiﬁtiffs’,have elsewhere alleged vin the Third Amended Cdmplaint that
said irijuﬁcs occurred over a peridd exceeding more than approximately tWo (2) years. -

"181. Cyanamid denies the allegations of Paragraph "181 of the Third .

Amended Complaint to the extent they are directed against Cyanamid, and denies
knowledge or information sufficient to form a belief as td ;he truth of the'.‘ allegations tov the

-extent they are directed against other defendants.

AS AND FOR AN ANSWER TO
THE ELEVENTH CAUSE OF ACTION

182. Repeats and reélleges, in response to Paragraph‘ 182 of the. Third -
Amended Corhplaint, the an;wers to all allegations as if fully set forth herein.

183. Cyanamid denies the allegations of Paragraph 183 of the Third
Amended Compléint' to thé extent they are directed against Cyahamid, and denies
knowledge or information éufﬁcient to form a belief as to the tfuth of the allegations to the

extent they are directed against other defendants.
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184. -Cyanamid denies the allegations of Paragraph 184 of the Third
Amendéd Complaint to the extent they .a;e directed against Cyanamid, and denies
knowledge or information sufﬁ(:iént to form a belief as to the truth of thé_allégétiohs to the
extent they afe directed a'gainst.othcr‘de‘fendants. |

185. Cyanamid denies the allegations of Paragraph 185 of the Third
Amended Complaint to the extent they are directed against Cyanamid, and denies
knowledge or infonnatibn sufficient to form a belief as to the truth of the allegations to the

extent they are directed against other defendants.

AS AND FOR A FIRST |
AFFIRMATIVE DEFENSE

186. The Third Amended Complaint fails to state a claim against Cyanamid

upon which relief can be granted.

AS AND FOR A SECOND

187. The claims set forth in the Third Amended Complaint are barred in
whole or in part by the applicable statute of limitations to the extent they are directed

~against Cyanamid.
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ASANDFORATHIRD
- 188. Defendant Cyanamid is not a proper party to some or all of the claims

asserted in the Third Amended Complaint.

AS AND FOR A FOURTH
_AFFIRMATIVE DEFENSE

189. Plaintiffs’ damages, if any, were caused by the acts or omissions of -
tfiird parties over whom and which Cyanamid had no control. The conduct of other

persons is the sole and exclusive cause of Plaintiffs’ damages, if any.

AS AND FOR A FIFTH
AFFIRMATIVE DEFENSE

190. Plaintiffs have failed to join parties indispensable to a just V

" adjudication of this lawsuit.

AS AND FOR A SIXTH
- AFFIRMATIVE DEFENSE

"191. Plaintiffs are barred from recovery for some or all of the claims
asserted against Cyanamid because Plaintiffs' own fault or negligence caused or

contributed to the alleged injuries.
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AS AND FOR A SEVENTH

"192. Plaintiffs assumed the risk of some or all of the conditions and '

damages alleged in the Third Amended Complaint.

AS AND FOR AN EIGHTH
AFFIRMATIVE DEFENSE

193. Some or all of the claims aséerted by Plaintiffs are precluded be.cauSe

. Plaintiffs have failed td mitigate damages.

AS AND FOR A NINTH
AFFIRMATIVE DEFENSE

194. Some or all of thevclaims stated in the Third Amended Complaint seek
to impoSe liability for conduct that is protected from liability by the First Améndment to

the United States Constitution and Article 1, Section 11 of the Ohio State Constitution.

AS AND FOR A TENTH
AFFIRMATIVE DEFENSE

195. Plaintiffs are barred from recovery for some or all of the claims and

¢laims for punitive or exemplary damages asserted against Cyanamid to the extent that
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products that alléﬁédly caused them injury ¢omplied with applicable feder‘al,' Ohio State

 and/or local specifications.-

AS AND FOR AN ELEVENTH |
AFFIRMATIVE DEFENSE |

196 Plaintiffs’ claims égainst Cyanamid should be dismissed because

. Cyanamid did not owe or breach any legal duty to Plaintiffs.

' AS AND FOR A TWELFTH

197. Plaintiffs' claims agaihst Cyanamid should be dismissed because of
misuse of the product in question and because pigment was not intended or sold for

ingestion.

AS AND FOR A THIRTENTH
— AFFIRMATIVE DEFENSE

198. Plaintiffs’ alleged injuries were caused in whole or in part by the

unforeseeable misuse of lead paint by persons or entities other than Cyanamid.
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~ AS AND FOR A FOURTEENTH
199. Based on the state of scientific and technologlcal knowledge at the
time lead pxgment was marketed such plgment was reasonably safe for 1ts normal and

' fcreseeable use.

AS AND FOR A FIFTEENTH

200 The claims set forth in the Third Amended Complamt are barred in

whole or in part because of the lack of defect in lead pxgment

AS AND FOR A SIXTEENTH
_ AFFIRMATIVE DEFENSE

201. Plaintiffs' claims are barred by their inability to identify Cyanamid as

the particular manufacturer of the products that allegedly caused tﬁeir injuries.

AS AND FOR A SEVENTEENTH
—AFFIRMATIVE DEFENSE

202. Plaintiffs' clalms do not arise out of the same transactlon, occurrence,
or series of transactions or occurrences, and should therefore be severed on the ground of

misjoinder under Rule 21 of the Ohio Rules of Civil Procedure.
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“AS AND FOR A EIGHTEENTH

203. Plaintiffs' claims are barred in whole or in part by the absence or any
‘specific intent, conscious agreement, or common design or purpose on the part of

Cyanamid to join with other defendants to injure Plaintiffs or others.

AS AND FOR A NINETEENTH

204. The Third Amended Complaint fails to state any claim against

Cyanamid for which punitive or exemplary damages can be awarded.

AS AND FOR A TWENTIETH
—AFFIRMATIVE DEFENSE

205. Plaintiffs’ claims for relief are barred in whole or in party by the

equitable doctrines of laches, waiver and estoppel.

AS AND FOR A TWENTY-FIRST

206. Any paint pigments that Cyanamid may have sold were sold in bulk to
sophisticated buyers who were as knowledgeable as Cyanamid about whatever hazards

pertained to lead paint.
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. 'AS AND FOR A TWENTY-SECOND

207. Plaiﬁtiffs’ claims for puhitiyé 'dainages violate the Fb.xcessive“ Fines
Clause of \the Eighth Amend‘ment'and the Due Process Clauses of the Fifth and Fourth
Amendments to the United States Constitution and Article 1, Sections 1, 9 and 16 of the |
Ohio State Constitution. | |

'AS AND FOR A TWENTY-THIRD
___AFFIRMATIVEDEFENSE

208. Plaintiffs’ claims are barred in whole or in part by their lack of

reliance on any representations made by Cyanamid. j

AS AND FOR A TWENTY-FOURTH
— AFFIRMATIVE DEFENSE =~

209. There was no negligence, gross negligence, misconduct, willful

conduct, or malice (actual, legal, or otherwise) on the part of Cyanamid as to the Plaintiffs.

AS AND FOR A TWENTY-FIFTH
—AFFIRMATIVE DEFENSE

210. Atall relevant times purchasers and users of lead paint and lead paint
pigments were knowledgeable purchasers who were aware of the alleged hazards of lead

paint..
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'AS AND FOR A TWENTY-SIXTH

211. Plaintiffs’ claims are barred in whole or in part because their alleged

irijury was caused by paint that had exceeded its normal useful life.

"~ AS AND FOR A TWENTY-SEVENTH

212. Pléintiffs’ claims are barred in whole or in part by their failure to

" assert a'safer desigrl for lead pigment.

AS AND FOR A TWENTY-EIGHTH
— AFFIRMATIVE DEFENSE =~

213. Plaintiffs’ claims are barred because plaintiffs seek to apply
retroécti,ve liability to. Cyanamid in 'violation of the Due Process Clause of the United

States Constitution and Article I, § 16 of the Constitution of the State of Ohio. |

AS AND FOR A TWENTY-NINTH
—AFFIRMATIVE DEFENSE

214. Plaintiffs’ product liability claims are barred because purchasers and

consumers were aware of the aHeged risks of lead paint.
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' WHEREFORE Amencan Cyanamld Company respectfully demands
o Judgment dlsrmssmg the Third Amended Complamt and awardlng Cyanamld fees, and -

such other and further relief as this Court may deem just and proper.

Dated: New York, New York
’ June 11, 1997

- Respectfully submitted,

%/m@

Daniel J. masch
Lauren Elliot
.DONOVAN LEISURE NEWTON & IRVINE
30 Rockefeller Plaza
New York, New York 10112
(212) 632-3000"

and

Mary M. Bittence, (0025751)
BAKER & HOSTETLER, LLP
3200 National City Center
1900 East 9* Street

Cleveland, Ohio 44114-3485
(216) 621-0200

Attorneys for Defendant
American Cyanamid Company
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