Telephone: (702) 3854202 - BRADLEY & MERRELL Fax: (702) 385-1655
c/o Jones, Jones, Close & Brown

300 South Fousth Street, Seventh Floor
Las Vegas, Nevada 89101-6026

July 23, 1993

VIA HAND DELIVERY

Honorable Lawrence R. Leavitt

Magistrate Judge of the United States District Court
District of Nevada

300 Las Vegas Boulevard South

Las Vegas, Nevada 89101

Re: Nevada Power Company v. Monsanto Compan et al.
UsDC, District of Nevada Case CV-5-89-555-LDG (LRL)

Dear Judge Leavitt:

Enclosed is a draft of the Master Stipulated Order that
may need a short discussion at the hearing this morning at 10:00.

Sincerely,

BRADLEY & MERRj;ééka{i#’
&2¢A/,<;i; ,

PAUL E. MERRELL

Coordinating Attorney

PEM:bjb
cc: Konrad L. Cailteux, Esdg.

John Tatlock, Esqg.
Robert J. Shaughnessy, Esq.

evg\cor\leavitt.102
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NEVADA POWER COMPANY, etc.,

vS.

MONSANTO COMPANY, etc., et al.,

UNITED STATES DISTRICT COURT DRAFT

DISTRICT OF NEVADA

CASE CV-S-89-555-LDG (LRL)
Plaintiff, STIPULATED ORDER

JULY 22, 1993 4 P.M, DRAFT

Defendants.

All parties to this action, through undersigned counsel, agree

and stipulate that certain depositions noticed by the parties prior

to July 23 either should occur or require further discussion among

the parties:

A, The following depositions should be allowed to be taken

following the July 23, 1993 fact deposition deadline. The parties

should be instructed to meet and confer in good faith regarding the

dates for the depositions.

1.

Ron Lawrence, previously noticed by Nevada Power
Company. (Already approved by existing order).
Raymond Paschke, previously noticed by Nevada Power
Company. (Already approved by existing order).
Roger Wills, previously noticed by Nevada Power
Company. (Already approved by existing order).
Robert Don McClain, previously noticed by Nevada Power
Company. (Already approved by existing order).

Jeff Bair, personal capacity and 30(b) (6), previously
noticed by Nevada Power Company. (Already approved by
existing Srder.)

Completion of John Brown of G.E., previously noticed
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by Nevada Power Company.

Subpoena deposition 6f Fluor Power Services, Inc.,
previously noticed by General Electric. (Nevada Power |
does not object to taking of deposition but reserves
right to object at trial to use of documents obtained
through subpoéna duces tecum after deadline for
written discovery)

Continuation of Dennis Schwehr deposition previously
noticed by Monsanto.

Continuation of Plaintiff Nevada Power Company's March
12,-1993 Notice of taking deposition of defendant
Westinghouse Electric Corporation pursuant to FRCP
30(b) (6) except as to subtopic "8" (eight) of
"Attachment A." Nevada Power and Westinghoﬁse'
stipulate that Westinghouse reserves its right under
the Federal Rules of Civil Procedure to designate
appropriate person or persons, and the parts of the
notice to which those persons will respond, and that
Nevada Power reservés its right to contest the{
adequacy of those designations. The parties
contemplate that the deposition regarding topic "3"‘
(three) of the notice would take place after the Court
has had an opportunity to rule on Westinghouse's clainm
to privilege as to documents submitted in camera
pursuant to Sections 4 and 5 of the Court's Order of
July 16, 1993.

Subpoena duces tecum to Edison Electric Institute,

previously noticed by Westinghouse (Nevada Power does

_2..'
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not object to taking of deposition but reserves right
to object at trial to use of documents obtained
through subpoena duces tecum after deadline for
written discovery)

30(b) (6) notice to Nevada Power regarding distribution

systems, previously noticed by Westinghouse.

B. As to the following depositions, the parties have not

agreed that they should be taken, are negotiating in good faith, but

reserve the right to move for protective orders at a later time. The

parties agree that the fact such depositions were not taken on or

before July 23, 1993 should not be considered by the Court in ruling

on such motions for protective orders. The parties should be

instructed to meet and confer in good faith regarding the need for

and/or dates of the depositions.

12.

13.

14.

15.

16.

Manny Neal, previously noticed by Nevada Power
Company .

30(b) (6) notice to G.E. regarding document retention
policies and practices with respect to PCB-related
documents, previously offered by G.E. in lieu of
taking the personal deposition of Manny Neal and
subject to the agreement among counsel to reevaluate
the need for Mr. Neal's deposition following
completion of this 30(b) (6) deposition.

30(b) (6) notice to G.E. regarding warnings, previouslyi
noticed by Nevada Power Company.

Dr. Emmett Kelly, previously noticed by Nevada Power

‘Company.

Richard Mahoney, previously noticed by Nevada Power:

-3 =
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17.

18.

19.

20.

Company.

30(b) (6) notice ta Monsanto regarding IBT
(continuation of Levinskas portion), previously
noticed by Nevada Power.

30(b) (6) notice to Monsanto regarding Exhibits 422 and
1118 continuation regarding incorporated document
claimed privileged.

30(b) (6) notice to Nevada Power re G.E.
interrogatories, previously noticed by General

Electric.

UNDER DISCUSSION FOR INCLUSION IN STIP

Deposition of Custodian of Records for each party
solely to authenticate documents and to determine
their status under the Rules governing admissibility
of hearsay evidence (to the extent the documents areA
not otherwise authenticated through agreement of the
parties or responses to prior discovery requests
seeking authentication/hearsay status). Approved by
Monsanto and Nevada Power in principle, still open on’

specific language.

Notices on which Monsanto and Nevada Power are seeking

guidance of Court regarding whether they belong in category A or

category B above, but stipulated that they belong in one or the

other.:

21.

22.

30(b) (6) notice to Nevada Power re reliance,
previously noticed by Monsanto.
30(b) (6) notice to Nevada Power re property damages,

previously noticed by Monsanto.

-4 -




DATED: July , 1993 BRADLEY & MERRELL
RALPH A. BERADLEY
PAUL E. MERRELL

By:
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July , 1993

PAUL E. MERRELL
Coordinating Attorney
BRADLEY & MERRELL )
c/o JONES, JONES, CLOSE & BROWN
300 South Fourth St., Suite 700
Las Vegas, Nevada 89101 :
(702) 385-4202

Attorneys for Plaintiff
NEVADA POWER COMPANY, a Nevada’
corporation

THORNDAL, BACKUS, MAUPIN &
ARMSTRONG

JOHN L. THORNDAL

THORNDAL, BACKUS, MAUPIN
& ARMSTRONG

1100 East Bridger Avenue

Las Vegas, NV 89101

(702) 366-0622

Attorneys for Defendants
MONSANTO COMPANY and
WESTINGHOUSE ELECTRIC CORPORATION

ALVERSON, TAYLOR, MORTENSEN

& NELSON

By:

J. BRUCE ALVERSON

ALVERSON, TAYLOR, MORTENSEN
& NELSON

3821 W. Charleston Blvd.

Las Vegas, Nevada 89102

(702) 384-7000

Attorneys for Defendant
GENERAL ELECTRIC COMPANY
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IT IS SO ORDERED.

Magistrate Judge
United States District

DATED:

Court




BRADLEY & MERRELL
c/o JONES, JONES, CLOSE & BROWN, CHARTERED
Seventh Floor — Bank of America Plaza
300 South Fourth Street
Las Vegas, Nevada 89101-6026
(702) 385-4202

MESSAGE FROM XEROX 7024: (702) 385-1655

DATE: July 23, 1993.

TO: John Tatlock, Esq. FAX #: (303) 291-3334

PHONE #: (303) 291-3000

TO: Robert J. Shaughnessy, Esq. FAX #: (202) 434-5029
PHONE #: (202} 434-5843
3/0- 55/
TO: Konrad L. Cailteux, Esq. FAX #: (212) 310=-8067 OR
{2127 85A85-

PHONE #: (212) 310-8000
FROM: Paul E. Merrell
MATTER/MATTER NO.: Nevada Power v. Monsanto, et al., #11927.2

DOCUMENT(S) DESCRIPTION: July 23 ,1993 letter addressed to Honorable
Lawrence R. Leavitt enciosing a copy of the Master Stipulated Order

NUMBER OF PAGES (including cover page): Eight (8)

THIS TELECOPY {5 INTENDED ONLY FOR THE ADDRESSEE NAMED ABOVE. IT MAY CONTAIN INFORMATION
THAT 1S PRIVILEGED AND CONFIDENTIAL. IF YOU HAVE RECEIVED THE TELECOPY IN ERROR, PLEASE
NOTIFY US IMMEDIATELY BY TELEPHONE, DESTROY ALL COPIES, AND DO NOT DISSEMINATE THE
INFORMATION TO ANYONE. THANK YOU FOR YOUR ASSISTANCE,

IF YOU EXPERIENCE PROBLEMS WITH THIS TRANSMISSION,
please call (702) 385-4202 and ask for: Operator, Ext. 615
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BRADLEY & MERRELL
efo JONES, JONES, CLOSE & BROWN. CHARTERED
Seventh Floor — Bank of Amaerica Plaza
300 South Fourihh Sireot
Las Vegas, Nevadsa sB83701-60286
(7FO2) 853202

MESSAQE FROM XEROQX 7024: (Z702) 386-1850
DATE: July 23, 1993

O John Tatlock, EsqQ. FAX #: (3I03) 291-3334

PHONE #: (303) 231-3000

TO: Robert J. Shaughnessy. Esq. FAM #: (202 434-5029
PHONE #&: (202) 434-5843
TO: Konrad L. Callteux, Esq. - FAX #: (212) 310-8007 OR
(212) 7365-4667
PHONE &: (212) 310-8000
FROM: Paul E. Marrall ’
MATTER/MATTER NO.: Nevada Power v. Monsanto, et al,., #13927.2
DOCUMENTIS) DESCRIPTION: July 23 ,17983 l1etter addressed to Honorable

Lawranca R. Loavitt anclosing a copy of the Measter Stipulated Order

NUMEBER OF PacgES (Including cowvear page): Eight (8)

THIR TELECOPY 1B INTENDED OMLY PO A T MMAY COMTAIN INFORMATION
THAT W& FAnV AR TiAL. & YOU HAVE THE T [ed LI ASE
NOTIFY US IMMEDIATILY &Y TELESmONE, DEATROY ALL COFIES., AMD DO NOYV (MESEMUMATE THE
INFORMATION TO ARNVYONE. THANK YOU FOR YOUR Al aY sMCE.

1IF vYOU EXPERIENCE PROBLEMS WITH THIS TRANSMISSION,
plocae call (702) 385-4202 and ask far: Oporator, Ext. 615

TRANSMISSION REPORT

THIS DOCUMENT WAS CONFIRMED
(REDUCED SAMPLE ABOVE - SEE DETAILS BELOW)

*%k COUNT sk
TOTAL PAGES SCANNED
TOTAL PAGES CONFIRMED

*dk. SEND ekt

8
8

No. REMOTE STATION START TIME DURAT ION | #PAGES MODE RESULTS

1 303 291 8334| 7-23-93 9:01AM 840" 8/ B8|EC COMPLETED
4800

NOTE TOTAL 0:08°40" 8

No. OPERATION NUMBER 48 : 4800BPS SELECTED EC : ERROR CORRECT G2 G2 COMMUNICATION
FD : POLLED BY REMOTE SF : STORE & FORWARD R] : RELAY INITIATE RS : RELAY STATION

MB : SEND TO MAILBOX PG : POLLING A REMOTE MP : MULTI-POLLING RM : RECEIVE TO MEMORY
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BRADLEY & MERRELL
c/o JONES, JONES, CLOSE & BROWN. CHARTERED
Seventh Floor — Bank of Ameorica Plaxa
300 South Fourth Stroot
Las WVoegas, Nevada 89101-60206
. {702) 38656-4202

MESSAGE FROM XEROM FO24-: (Z02) aps 1656
DATE: July 23, 1993

TO: John Tatlock, Esq. FAOC #: (303) 291-3334
PHONE »: (303) 291-3000

TO: Robart J. Shsughnessy, Esq- FAOC #: {(202) 434-5029
PHONE #: (202) 434-5843

TG: Konrad L. Calltaux, Esq. T FAX #: (212 310-8007 OR

(212) 73AB-a685BR7

PHODNE #: (21 2) 310-8000

FROM: Paul E. Marreall
MATTER/MATTER NO.: Nevada Powear v. Monsanto, ot al., #11927.2
DOCUMENT(E) DESCRIPTION: SJuly 23 ,1993 letter addressed to Honorable

Lawvwrance R. Loavitt enclosing copy of ths Master Stipulated Order

NUNBER OF PAQES (inciluding cowver pagwe): Eight (B)

YN TELECQONY b INTENDSD ONLY FOR THE A NABAEDY E. I'T MAY COMTAIN INFORMAY IOM
THAT & PRIVILEGQED ANCO COMIDENTLAL. IF YOU MAVE RECRIVAD THE TELECOPY IN ERAOK, PLEAGE
NOTIFY UE IMMEDIATELY mY TELEPMOME, DEETROV ALl CONNES, ANDO DO MOl IHEBERUMNMATE THES
SAFORMATION TO ANYONE. THARNK YOU FOR ¥OUR ASEISTANMDE,

IF vYOu EXPERIENCE PHdBLEMs WITH THIS TRANSMISSIAON,
please call (702) 385-4202 and ask for: Oporator, Ext. 615

TRANSMISSTION REPORT

THIS DOCUMENT WAS CONFIRMED
(REDUCED SAMPLE ABOVE SEE DETAILS BELOW)

¥k COUNT ks
TOTAL PAGES SCANNED
TOTAL PAGES CONFIRMED

HFk SEND sokok

8
8

No. REMOTE STATION START TIME DURAT1ON | #PAGES MODE RESULTS

1] 7-23-93 9:11AM 1'53" 8/ B8|EC COMPLETED
14400

NOTE TOTAL 0:01°'53" 8

No. : OPERATION NUMBER 48 :@: 4800BPS SELECTED EC : ERROR CORRECT G2 : G2 COMMUNICATION
PD : POLLED BY REMOTE SF : STORE & FORWARD R1 : RELAY INITIATE RS : RELAY STATION

MB : SEND TO MAILBOX PG : POLLING A REMOTE ‘'MP : MULTI-POLLING RM : RECEIVE TO MEMORY
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BRADLEY & MERRELL

300 South Fourth Straat
Las Vagas, Navade 89101-6026
{702) 3863202

/o JONES, JONES, CLOEE & BROWIN, CHARTERED
Seventh Figor — Bank of America Plaza

MESSAGE FROM XEROX 7024: (702) 395-1665

DATE: July 23, 1993

TO: Jonn Tatlock, Esq. FAX #: (303) 291-3334
PHONE £: (303) 281-3000
TO: Rabert J. Shaughnassy, Esq. FAX #: {(202) 434-5029
PHONE &#: (202) 434-5843
SO FS5 S
T Konrad L. Celiteux, Esq. T FAX (Z12) AT OO0 OR
T2 "RE T Sl
PHONE #: (212) 310-8000
FROM: Paul E. Merrell ’

MATTER/MATTER NO._:-

DOCUMENT(S) DESCRIPTION:

JdJuly 23

Navada Poweor v. Monsanto, at al., #11927.23

;1883 letter addressed to Honorable

Lavwrence R. Leavitt onclosing a copy of the Master Stipulated Order

NUMBER OF PAGES (Including cover pago):

Eight (8)

THAT M PRIWVILEQHD ARND CONP
ENFOAMATION TO ANY

THIS TELECUMFY Ml INTEMDED LY FOR THE ADDRESSESE NAMED ASOVE. IT MAY CANTAIN INFORMATION
EMNTIAL .

W YOU HAVE APOFIVETD THE TELEGOPY IN FRAOA, PLEASE

NOTIFY US IMMEIDIATELY BY TELEFHONE, DESTROY ALL COPES. AND DO NOT DIBASAMIMATE YHE
ONE. TMANK ¥OU FOR YOUR ABSISTANCE. !

1IF vOU EXFPERIENCE PROBLEMS WITH THIS TRANSMISSION,

plaase call (702) 386-4202 and ask for: Oparator, Ext.

816

TRANSMISSION REPORT

THIS DOCUMENT WAS CONFIRMED

(REDUCED SAMPLE ABOVE

%% COUNT =k
TOTAL PAGES SCANNED
TOTAL PAGES CONFIRMED

sk SEND kdek

- SEE DETAILS BELOW)

8
8

Na. REMOTE STATICN START TIME DURAT 10N | #PAGES MODE RESULTS
1 2123108516 7-283-93 9:17AM 305" 8/ B|EC COMPLETED
9600
TOTAL 0:03'05" 8
NOTE:

No. : OPERATION NUMBER 48
PD : POLLED BY REMOTE SF :
MB : SEND TO MAILBOX PG :

: 48B00BPS SELECTED EC
STORE & FORWARD Rl
POLLING A REMOTE MP :

: ERROR CORRECT G2 : G2 COMMUNICATION
: RELAY INITIATE RS : RELAY STATION
MULTI1-POLLING RM : RECEIVE TO MEMORY




