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TOXIC SUBSTANCES CONTROL ACT OF 1973

FRIDAY, FEBRUARY 23, 107

U.S. Seware,
ConarrTee oN Codraoesce,

MMITTEE ON THE Exvimoxaet,
et Washington, D.C,

The subeomamittee met a6 10 an,, in room 5110, New Senate Offce
Building, Hon, John V. Tunney presiding,

OPENING STATEMENT BY SENATOR TUNNEY

Senator Towgy, This morning the Subcommittee on the Fﬁgt:l;g:s
ment begins 3 days of heatings designed to control tox}ci rfuwith s
Two bilﬂ are under consideration. I was pleaseg wm]e(;ce T e
distinguished chairman of the Committee onf t;rin e, Selo
Magnuson, and the distinguished chairmsn o t TS Wbt
Sonlfxt.or }fart, in tntroducing 8. 426, entitled the “Toxie

1978 L
C%tg Oa:rg;tlsgfpleased to have an administration bﬂléoségsféﬁbfgig
this subcommittee. Ii} addiptiﬁn, (tlll)refngm%ligsen;i ne ! ks
been introduced, desling with: Eos ot At 5 Th

] Federal Environmental Pesticide ;
gﬁﬁt?ffsﬁi? of.e the Enviromgznléal P(rlotzag;lo%h ‘:grm; ot;) mtéleo?%ilc;

Management aud Budget; an (
il i g
These three amendments will als s i of o
os¢ of these hearings is to hear the ny of ¢
Cel'fl}(:g gx?ﬁomnental and public interest groups, thefamgf:;?(:;
and the chemical industry concerning the subsmtlec:t 0 d to%l N~

wuder consideration. In addition, we will hear hll'H]ll Iyieel i
Monday sbout two environn&enta}.lll cfntgrlmtr}g::ts whic

mdi egulation under this legislation. '
cmrllsiléi;;?ssfc?ghg& will present ew}c)lence of thexgeelxl‘zzilz;:i; ]:I(l)(}

t08 Is an ¢

ho hazardous nature of ashestos, Asbes

atm lt(rsmtierial with & myriad number of uses and problems.h o i

On Monday, the witnesses will testify as to thg a;e e of fe
heavy metal, cadmium. Altho%gh at' glrgata 1;1;:110 no thictl il work
emal ne, there is substantial in ‘ ! ‘

};ﬁ;lﬁggﬁa&zd?ocaémium may turn out to be a serious environmen

tal hazard, |

Staff members assigned to these hearings: Leonard Bickwit and Michael
Brownlee,

1
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The words “f you are not going to do any work” which precede  [The following information was referred to on p. 112:)
words, “vou wight as well get your buckets and go home,” eontradi 1 '
finding that & reason, other than refusal to work, was the motivating fox
the assumed diselirge, :
finally, under the divect examination of his own counsel, Applicant Ea
Seott testified a3 follows (Tr. pp. 247-48)
“) #** Did there come & thme that you were discharged or disch
Uy the Smitty Baker Compeny?
“A Yo, sir,
“0) Whien did that oecur?

Agszaros ann Tov

iy Barty L Castleman and Atbert . Pritsch, Center for Sclence in the
" Pablic Interest, Washington, D.C,, Yebruary, 1918)

¢ (pyright ©1973 Center for Sclence in the Public Intetegt. No ‘part of this
Bhuliication may be reproduced by any mesns without the prior written permis-

Blon of the authors,
ABSTRACT

“A April the IHth, .
“) OF what yenr? b Adliestos hag become 3 widely used material in ovr industrial soclety over
YA 1071 i lust 100 years. Unfortunately, we have found that there are grave hazards

“Q This year?

A Yes, sir,

“0 And what wag the reason you were discharged?
“A Well, tailing to work under a bad reol”

[nder exoss examinntion, the same witness tostified that he refused to
bepanse he was afraid of the roof ! L

The spontancous answers of Harnest Scott to the foregoing questiongs
certainly persuasive that, at least in his mind, the reporting activities d
ntolivate the alleged discharge, but rather that such dischirge was mo
Uy his failure to work because of fear of the roof 8

Amold Seoft's testimony under direct examination, 2180 by his own ¢
was to the same effect, that Applicants’ fear of the roof motivaled the
nation of their employment, (Tr, p. 314),

The Board, therefore, finds and conclodes ihat the reason for the dis
assuming 0 diseharge and mot a voluntary quit, was Decause ApplidER
rofused to work in the lelief that the roof was dangevous, Further, w
that snbseelion 110(b} (1) (A) of the Act does not probibit coal mine ope
from diseharging miners by reason of the fact that they refuse to work,g
only protected aetivity under that sulsection is the seporting ov instiga
reports of atiezed violations or dangers to the Secretary,

AN Pinddings of Fact and Conclnsions of Law in the Fxaminer'y &
Inconeistent with the views expressed in this Opinion are heveby expril
tejected, i -

Eitlmdant upon its use. Severe hmg scarring, which can lead to Geath from
ot filure, nesults from longiterm, hedvy €xposure (ashestosis), With the
fydementation of basic dust controly in asbestos processing plants, it wag
thjcd that the workers' nazard would be eliminated. However, as asbestosis
wuie 1 less severe problem, & startling incidence of lung cancer and gtomach
uccr appeared among asbestos workes, In the late 1950’; an epldemic of an
Kbyt emely rare cancer was discovered and traced to envnoumeutql ashesgos
posure {malignant mesothelioma), As these diseases were associated with
Jeecssively lower exposures, the populations known to be ab risk have
wreased, Bven while this information was being published, new and danger-
ik applications of ashestos were develaped, the worst of wk}ich was sprayed
Eilroprooting insulation. This elane exposed millions of American construc@mn
irkers to high concentrations of asbestos during the 1})60’9, a8 well ag neighe
Ehors i passers-hy to a lesser extent. It 18 now established that urban dwell-
P with 10 bistory of occupational exposure to asbestos nave asbestos fibers
i scurring in their lungs. Whether this significantly incroases their cancer
Eal will ol likely be known for decades, due to the long latent perlods of
bl discases and the inability of past studies to define the dose-response rela-
s,
e Inurpose of this report is to stimulate & greafer Awareness of asbestos
Biyvicds, and generate actions which will rednce and eliminate these hazards,
(his time, the many government agencies which should regulate uses of
Guliotos—The Tabor Department's Occupational Safety and Health Adm}nis-
ot TTEW's Environmental Protection Agency and Food and Drug Adminds-
Firaton, Interior's Bureau of Mines, and the Pederal Trade Commission are all
Hilllny to take appropriately strong measures. In many coses, the hazard}a can
gl lminated by substitution of less dangerous materials or reduced by imple-

Bacnling safer work practices

ORDER

WITERETORE. pursuant to the authority delegated fo the Bonrd of N8
Operations Appeals by the Seerctary of the Interior (43 CFR 41(4)), y
UERERY ORDERED:

(1) Thut the Examiner's Decision IS REVERSED, and

() The Application I8 DENIED.

Boarp oF MINE OPERATIONS APPRATS,
C. E. Roonns, Jn,, Chairman,
Davip Doans, Membder,
Jawes M. Day, Director, :
Office of Hearings and Appeails and
Bz offcio Member of 1he Bo
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liestos, Friend or Fos?

Ity report deals with the health and envivonmental effects of ashestos, We
wrians have shown far more skill and ingenvity in using ashestos in our
wier products than we have n saleguarding ourselves from this toxie
funei1al, We know that asbestos is both useful and toxic, but we don't have
e 1oxponse information on low levels of enwr'onmental nsbestos exposure,
i ore 15 evidence that asbestos exposure in combination with other l‘mzardous
fylwances carries severe risk of caneer, Bince surveillance tcchmques are
E i troely {odions ot primitive, no one Ea vet defined the concentrations and
&1 11t lion of asbostos particles within the environment,

e shiow great Ingenuity in using asbestos in homeg, traing, aivplanes, ships,
g fn e factories, Fortunately, a part of the asbestos used is more or less
B r0xc due 0 the lower possibility of erosion of the fibers from sueh items
i copnie products and platic and iile products. However, ol‘l}er uses are
i rncty dangerous due (o the fact that asbestos 3s not held tightly in the
ol o on the applied wnefnee, Mxamples are usbesios cloth, tope, paper
;{mll fusylntion matertald,

e ——

Wqpnseript page 272 reads fn part as follows:

[By My, Patterson)

) The dny that you quit working there or the day thnt you were dlseharged,
ever you want {0 eall it, vou didn't go to work any more, go brek to work whe
asked yog or told you to because you consldered thut place too unsafe to work Ind;

YA offored to go hack the next day.

50 T sny the day that you ddn't offer to go hack, the renson you didn't ot
baek was beeause you consldered the place 106 unsafe to work?

“4 Yes, slr: T wus afrald of the place,

“Q And the thing that was unsafe was the danger of the roof falling wns wha
were nr]rlnlh]l to?, wasn't it am 1 right about that?

' )

-

ght.

Bl hns freqoently heen stated in broad genernl ferms that & party & Do
conelded by 1ls own desthmony which Is favornlle to the adverse party, nnle
fostimony 15 later withdrawn, cxplabned, or modified, In partleslar, the viow i
taken 10 a number of enses that 1 o parly In his testimony, makes n materinl afa
of fnet neenttving Ms right of netlon or defense, and no testlmony more favd)
appears to contradlet or madify ft, he s hound by It, remrdless of fix oredibItIty
hix opponent 1s entitled to hold him to it and even to demand n verdiet or finding njod
Ingly s 0 matter of Inw *¥% " 30 An, Fur 2 Buvidenes § 1087 (1967) i
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ckground levels in the water from which it

im0 \~ ”
ylverl gin than were present as ba

1 inade (13%), ' »
l?sﬁtos(ﬁuer; are also used in processing fruit jutces, sugar, laxd, and veg:

i the Listing here is by no means all-dnclusive.

1 l;\l”ilfhgﬁs(;na a(rlmc; co-workgers found that asbestos filters contan;xr}atq drug soly-
dlons used to intravenous, intramuseular, and intrfgpeqtungal mJectlons. (135
i ast form of “therapy” I3 particularly glarming in view of the fact that
]\i~ pevitonenm i3 & prime stte for deyelopment Qf mesgthehomn. ' s o
' e Food and Drug Administration hos lsald it is conductmg_ana ysest
olopmine i asbestos 18 entrained in certain produ.cts filtered with _asbes 05,
awever, the FDA spokesman claims {hey ore having trquble adapting theﬁr
on techniques, optieal microscopy, and X-ray diffraction, to gerform t e;
vecs, This i hecause optieal microscopy is incapable of detecting most ¢

i nd X-ray diffraction depends upon the crystal .stmcture
iy e tigned carlier, even water will lench magnesium from
eyearcher has net only told FDA

and flaking, The atmosphere of the working space can easlly b¢ confatninaty
by ashestos. For other groups, see Table JIL i
One unsaspected source of asbestos is in tales which contpin veryes
amounts of tremolite asbestos, Tales are soft and can be redueed o small
ticle size; they are cheap and are good thermal and electrical conduetors
like nsbesios, are resistant to attack by aclds and bases, These prope
allow for 2 maltiplicity of uses (see Table IV) ranging ot fillers in scourd
s0aps to solfd tubrieants. “'t
Blejer (196) has called attention to the potential cancer hazard posed by
strong chemical similarity between fale and asbestos, and has also writtenss
one of the anthors that many mineralogists doubt if such  thing as an a
tosfree tale deposit exists. This latter complication hag so far prevented i
appearance of & study of cancer ineidence of workers exposed to pure (RENEEEL)c
Tale miners who work with o tale containing about 30% tremolite visk devs by maining ‘miiclt (&1’8 mgl ok aestos T
oping a tale fibrosis similar to asbestosis and incur tour times a3 much concqiE«) ry:otile). A leading JEW L9U ' 3 e olad
of the Tung and pleura bs their counterparts in the general papulation (187) cials that thelr methods won't work, Lut bas also &%ortlgtg%t;& illlllswcgatﬁ
A few mineralogical analyses have been made on tales used in these Hor them, This deliberate subterfuge of studyu:g ? 1“'0” Jic hedlth
items, A study by Schulz and Williams on 51 commercial tales indica i contempt fov its stated mission of pro e ing {hé pub odic rilling and
range of 0 to §2% tremolite with greater than trace amounts in 1, or | Ashostos cemlent pipe QAT potable water l"‘;}“}{t"’s e e 0 oly eroded
flird (113), This alarming report beckons o thorough analysts of all us . ying for maintenance purposes, In addicon, a8IEHEE S el B deter
tales, Some of the aves which requires immediate investigation ghould e’ :

B 1t i ines, Analvses are being und
gl wator flowing through these DIDES. 2 dete
talcum powders and vaginal deodorants, Here large quantities of tale whi Efiine (e degree of contamination of water from these causes, where this pipe
could contain differsnt amounts of ashestos can be easily administere

s sk, Tn Baitimore, ashestos cement pipe is prohibited for metropolifan water
prime cancer sites, -

i : ‘achestos cement pipe have better physi-

Elcnse cast iron and prestressed ‘non s : .

Among tale uses which should be strictly controlled include the use a3 TuER. properties (133¢), However, word did not travel far. In neipliboring Har
ennts in the interlor walls of balloons, where children naturally inkiale a3

Erard i carried in asbestos cement pipe.
FHord Conaty, 80 percent of thg water supply : (
exhale the air used to inflate the item. Recent analyses of a limited number SRNNE. ' fnvironnental Protection Agency has proposed no regulations for be
yrad by the Food and Drug Administration revealed no asbestos in the

lscharge of asbestos into wacerways
})Ifo:lﬁ‘veerlll;%égt reglations an tale e dre 1 needed with an active progrﬁ E Dunclusion ond Recommendations

A recently discovered serious contamination problem is in the area of "‘_ e widespread contaminglt‘itilte é)f ,l;xhsl)es;rl(laﬁl cth};o:;gé:;;? J};gwli?éteo(% S;:bega;s
fmported from Italy which contain asbestos mixed with wool. This ynowd but Lag not been PUDLCIZG. P

deteeted beeduse the coats were declared to contain asbestos in order to escuf s s 1066 mfixti%rlzulshi(?{vg lilﬁewg;rlfceitcfgggxf; e;ﬁ?:ﬁltlia?cﬁltﬁfiss g:zertilﬁ
the wool duty, Before the public was alerted fn 1971, there was an estimat@

 jigst fow decades W \
100000 coats sold to women in this country, A measurement of air concentzh

e 0t been coupied by 2 soially responsibie edlécntiotri otf th&.grga: mz;gs (oif
' ig time that public interest scl-

tions near lightly brushed coats were 10,000 times more asbestos then normg !

background (139), ‘

'
N

 olfigns who ¢ome in contaet with asbestos. It

f»&:;;;t{:&b‘:ofdcast the simple proven truth and demand that unsnswered ques-
¥ 117 as to extent of eontanmination and types of use by uddressad.'

The Toading cause of death among asbestos workers todayz is lpng cancer.

E (ostosts, formerly the jonding cause of death of these workers, 18 declining.

e reason is that ashestosts is caused by relativnly severe ocgupntiou'al exq0-

£ yure, characteristie of pre-1940 asbestos plant conditions. Continuons inprove-

m and implementation of reecntly adopled standards

E puents wade sinee then : : :
f yionld virtnally climinale asbestosis as an ocenpational hazaid. In {bs mean

E ((ic, incidence of hng eancer in nshestos workers bos increased d:‘:‘\)m{ltmally:

e Tecent discovery that {ngmiators who smoke Ciga ret}es haye ¥ times n.\‘
" greal 2 chance of developing lung cancer a8 men who neither handle as})osmh
E o0 snoke B8 yarticulanly ylarming, 'Lung caneer m-lm'n nn‘\ns 1& t,ww‘e s
E el s I rurnl areag, and the National Apndomy of Sciences atiributes ”“(t
b difference Yargely to air pollution {134). Tt is also known fhit nrhan (lwvllw
g il v history of oecupational exposare to aghestos commanly have nngnorlouls
E ostos hers n their jungs, What role do lew Jovels of nxboestos exposuTe

iy n vrban lung cancer, particularly amoug the millions of cigarette smok-

ASBESTOS IX FOOD, DRINKS, AND DRUGS

Though asbeslos is not directly added to human foods, still it is able to ogl
taminate ther through careless and thoughtless practices. One such practice:§
the polishing of vice Uy the use of tales. Tale is also used as & dusting pow
for sujami and 4 polishing medium for peanuts (796). Menliss heligves th
since nich of the polished vice eventually is exported to Japan, this might,
o reason why there s a very bigh incidence of stomach cancer in that count,
(1J3), While this inference was Lighly questioned in recent months, Merl 1
ropirt eventually led the Food and Drug Administration to propose o ban %
asbestos-containing Lale as a polishing agent (see Anpendix 2). R

A use of asbestos which causes considerable worry Is the use of ashestol
flltets for beer, wine, s hard Lquovs. This allows for small fbers fo 3
washed into the fingl peoduct and find their way into the stomachs of drinkg
ers, One of {he authors spoke with the ehiel engineer al a Carling hrewe
:m;llinl'r.u'med i of the hazardous potential of asbestos to workers and )
public, The company imnedintely procured a cellidose substitute from GrefepE ' N ; amone ashestos workers,
Tncorporeied, which bad also furnished the asbostos-containing filter materiul g Mesathelioma i another moajor C’;Uﬂiﬁgchmﬁm‘:{m;’l gxlp(o;;:e :“-,(. Ik

Ashestos filfer media ave widely used in Unfted Stales brewerles, and ot thif b (s who reccive “elgm’"ﬂ;(-’(.'d t? i nesolbelioma, which oecurs moxfly in
fime o numher of companies are switching Lo substitutes volunturily in ordor A byl to incrensed 101 3t]¥“10m l't oa 1sedl 'hy lower level expuosare
to yroemapt governanent regulation and adverse publicity. G e vilh TRHE CXDONIRG cennse L 18 S ' ' :

; ; Vi ic o O s¢ who stnd
The aliove experience supports the elaim thal the resistand properties i e lietfowa Bas heconi ilie disease of greafest eoncern to {hose who study

ot ot ashestos 10 g — L DYOJETLICS TUC ) oqh hasards of ashesios CXPOSUTE. ‘
low cost of sdestos Joad to widesprend, nonessential vses whick can be readily o mtestina] ewcer s fwo 10 (eree ey a8 provalant awong ashesls

sulstiiuled and eliminaled, . . e I0FC (NI
Asbestos-containing flters ave also nsed by some pasufneturers of gi. I{o[} Y workers than 0 the W:m.ll [ll”]m;mll‘;n‘}w]:n:;:}.’..'::F\-hﬁ\lnr()-]({;i(](ziz:‘n{n3\1allilfllllo:\“lgm’]il“l:&:
yesentatives of Seagrams, one of whose products v Calverd, gin, nainain thu' g i1l for the «nnmvlhl‘h || o r‘),- ”| ‘:1 |-~:«- 1;:(‘ ( f I:lkll"\‘{(]g 1i|,(.;«; h‘n f(,()"iq il
asiwdus Tas unique fSitation wreperfied and Hhis catinane Te aaline abhe findme T graye fuplenthge for the preseaee ot s s 08 ’ }
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+ o H J n.
$SIng plng Workers havse cau;gormi cmlllm et stltor (n) vequire adequate wetting to lay dust n demolition of Luildings co

occupation . 0me to ey 8hest og work {] : e o ) )
Sanlliardb :llllﬁeliieeanllto ) he US§, Recently adgpteq Labor 16 Wil {aining ?lb(:ﬁlsbtﬁs e use of ashestos coment pipe in metropolitan water
elikoft gng P Ably insufficiant to protact against ashestog can, . (01) I stoms " t vou kaow that
Workerg regulary ; asbést o cd etd tl; Are fewer than , \V}Hfﬁpc{mwvou do 05 on individnal concerr{:d extlzen?fN‘g;:'i (tl}lmarye noE Lheled
OnStruction trggeg in the Uy 4 SRR itude of products, many o ¢ o
more ) n 3’00 or e United Stﬂ « s used in & multitude . able nsbestos filers,

' ok esLos 18 . eivable contain friable
5 llCtlu'es, l&rge mlmber of g fra e 97111)103'998 work I the go¥ o of roduct whieh could conc
: W ilop anere of any

exposure {p Shipyards (136), oruen lave Sindar iy t

direct occupatiog

'

11,

ove ashestos dust frow the she "

n i " ot toval hardware dealey to Temove ! o swf.wg "

Dowder ty 5 anﬂ li‘zﬁﬁ?goneeaip%iirsﬁ tot Asbestos, Everytlnng from tale &“:]‘,;mck pipe and boiler insulation in )(;1915 il;())ltn; t?)m\lvmp b insnlatu]n.

Open abont hgj f all ericans 0 Serfoyg ggnlforr(;nﬂtgs i demolity it broken, You o luy resm-rl;ngxrlgggluw o
® knowledge w 30y ave about the gq 'inogenign v ﬂtl aebestos,  floplace torn ironingboard cove

85 0 resylt of retrosy; 2 S of aglogtyg g

Ht“ (i ici inciner: Or Lﬂ\'EWiSE, bll .y ﬂ.ny
i int K‘ Viﬂ. a l]llmlClp!ll lllCIHO.I‘.lt ). : ¢ “1
ll||lﬂl' Qd

Usive yiet A (e bl
Fatlmshig € bicture a

Make sure that your neighborhood EIemigm(lryoﬁihgx(')lllelt]ﬁe:oﬁzr lﬂlql?d?;g(\sbtr?\?
, and lung eqnegy Studies ngl o king puppets and masks. Fin recirculation air plenum or
Undertuken will not gy results for ; :  Slldies ng powder for Taking p fireproofing in the recirculation
Deriods of thegp diseases, ALY yeurs owing o the long late] work in hog uncovered asbestos firep
Since the threshold toncentration thyt

humang ean safely tolorg :
U0us exposure pgg 1ot beey defermineq, it i impossible ty lomte e
zards posed by presen

t ambient coneentrationg Likewise i i
determine the hazay, o

1t i not possiple A
; Dosed by nonoecupytiomay use of asbestos, i
itgms at this momeyt The effeet of aslestos g5 ap environmentaolggggcti;i:
g‘nlldbe more fylly determineq ip future studies
rends,

I Desotheliomg mortai

A e il o g u"ttg‘i‘ik i
' \vl::[ltuilgrﬁisilﬁges into the air and water. Are ore-carry "

v “-i}‘»ltf%afé’ufslsi)g,s?when Johnson andb g&}]mqttigs l;ggégns lltl?sltcltlﬁgnl:fg{‘ltl‘llr;,\w :quirlees,
A T e
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