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CONSUMER PRODUCT SAFEYY
COMMISSION
[ucmpm 11483

RESPIRABLE FREE-FORM ASBESTOS

Proposed Rules to Regulate COnsumer

Patching Compnunds and Artificial Esme

B Bomtl Fega e
Ta; Free-

‘:o;.u r sumer Product Safety

AGENCY: Consumer Product Safety
Commission.

ACTION: Proposed rule.
SUMMARY: The Commission proposes
regulato consumer com-

and artineial
. terinls (embers and ash)

ton, D.C. 20207.

FOR FURTHER INB‘ORMATION CON~
TACT:

Fedeznl Hazardous Sub--
Act (FHBA), 18 USC, 1261’

stances

1274, the Coramission has

determined that 18 is in the public -
terest Lo regulate these productx under
the CPSA.

Commission beluvu t.hst tisin
the publ!c intarest to regulate these col~
sumer and artificial

respl-

proceadings appropriats to
thess products under the FRSA.
are lkely to be lengthy and resource-
oonsuming.

PROPOSED RULES ~

Ths Commission also believes it is in
the public interest to- regulnte these

formal.
In order to ban hazardous household
ces under section 2(q) (1) (B) of
the FHSA, the Commissfon must follow
the mvlsions of seetfon 701(e) of tho
Federal Food, Drug, and Cosmetic Ast
(FFDCA), 21 US.C. 371¢e). Section
101(e) of the FFDCA provides for a two

Jections to the rule and request a public
hearing on the objections, If the objec-
tiona are legally velid, thoss parts of the
reguiation objected {o are stayed and &
hearing is held to receive evidenco thas
ia relevant and material to the issues
taised by the objections,

Atter completion of the hearing, the

In contrasd, muon 2a) (2 of the

recognives that automatic repurchase of
banned hazardous products would not
bosvannbln a3 it ia in the case of » ban

er the FHIA. Under section 18 of
mma.uu.so.m&.mamou-
corpanying regulatious at 18 CPR 1500.-
203 and 203, hazardous substances that
hays been banned must be repurchased

banned at the Hme of its sale, In con-
trast, a ban under segtion § of ths CPSA
that baps products distributed in com-
moerce on the effecttve date of the ban
would not provide for repurchase of the
banned hazardous products d!stﬂb\lﬁed
in commarce.

PAaopPnsat, ®

ubuhsxmdettheCPSAkmm ok
FHSA,

Acgordingly, pursuant to pro
the Consumer Product Safety Aot .{
30(@, Pub. L. 93-573, 88 Btat, 1 u
amended

° 1148 be amended by adding the fo N

mgmuuu-* j 27
$11454 Comsumer % 4

CPBA requires bans to bo fssued o ac~ 3RO
cordance with the informal rulemaking
dure Act- (5 U.B.C, 553). Althouch! ths

to pro-

g
il
§
i
i
1

However, if the Commisston does de-
cide to regulate these products under
section 8 of the CPSA, this Commission

fs conducted . (Sec. 30(d), Pub. L. M‘lt.
amasndod, 90

85 Btat,
90 Stad. 310 (18 V.B0. mo(

‘3143.5 Enberising materials ‘1,

md ash) eonhlnh‘ reapmn.b

m Commission nnds that it in

the public interest to regulats the o
“of- cancer assoclated with ihalation
tibestos fibers under ths - Consum
Product Safsty Act rather than undl

L Eprvoniak Nomwr Part 1148 consiadin ",
$8 1148.1 and 11453 was proposed st 48
33838 (A

10, 1079), Boction 11483

ugust
proposad at 42 FR 36084 (Ju!y 13, 107T). §
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the Federal Hazardous Substances Act
because of the desirability of avolding
resoUrce-cunsSUIMIng,

emberizing ma.tarhl contalning

ble free-form gshestos shall be xezuhted

under the CPBA.

{Bec. so(d). Pub. L. 92578, 88 snc. 1231 s
amended, 50 Btat. 510 (18 USC. am(a)))
Interested pexrsons

mit, on or before August 29, 1977 written

, Thivd
18th Bt Nw, ‘Wuhmﬂon, 4
working houxs 3onday thxwxh ?ddar

Heves that certain types of cancer may,
ashestos

result from nhaling fhers re-
leased during the use of these products,
PartAotthenrenmbletoﬂmdocu-
ment deals with the geperal charac-
teristics of ssbestos that are epplivable
tobothmoductsmposedtqbebmnﬁ
Part B deals with tonsumer paiching
compounds, Paxt C deals with a:ﬁnom
mnbu'm‘k:smamm:s.

DATES: (D). .For consumer petching
compounds contatning respireble free-

be
are invited to sub- opporhumity tnterested
pemnna orally present data, views, or &iso
arguments

PROPOSED RULES

nity for brierested to orally pre-
sent data, views, ar arguments on Mon-
day, Auguat 15, T077 at 10 am.,, st the

Commission
1111 lsmtreet NW., Washington, D.C.

on Monday, August 15, 1977
wishing

spackling and sealing of points. The petl-
tloners bellm that msh qumutles of
nsbastos remain fn the alr alter

these products are sanded and the the
fibers subst&nﬁnny tncrease the risk of
mesothelioma apd hung cancer.
HP77-8: Onmmaryb 1977, the Pub-
earch &

Ue henlth.
Hp 77-11: On Aptfl 15, 19'11'. 3 zequest
£rom Mas, Rechel Scatt, that the Commis-

38783

stont had investigated as a conswmer com-
Mt. was joined by the

ense Fund (BDP), The Commmission
dulmted the requats & petition to ban

emberizmg materipls emh!n

!nx vespirable free-form ssbestos. This
product ls used on artifiical logs and on
firepince floors beneath them h stotulete
live smbers and ashes.

(The parenthetical numbers Hsted be-
low are citations to a Ust of documents
consulted by the stafl; the Hst appears
hdow mat before Conclusion and Propo-

The Commission has granted these
petitions regarding asbestas, based on in-

consists, primerily,
dntnonmueofhduaﬁa!mkmw
Tespivable free-form ashestos (85) and
exposures of families of

free-form asbestos pught be prevalent,
on well as in other location (47, 31, 88).
Information on exposurs of the public to
free-fonn asbestos contained in individ-
dual consumer productz is Jimited. How-
over, there is mﬂ acientific and medi-~
cal smmt there 3 no known
lovel below which it is safe for

people to Do exposed to respimahle fres-
form ashestos (35). 'nzerdute,hndon
the svallable Mformat

information, sod {0
f::cluslons are more fu!;y gxbed be-

FHSA, the Commission proposes to bxn.
thess products under the Consumer
Act (OPSA), 15 US.C.

Product Safely
SOBtl’efm Bection 30(%) Mmm

.8.C, 2084(d), &3 xmeniled, nr.wldes

and , that & risk of tnfury associsted with a

copsuzer product which can be elmi-
nated or reduced to s suMclent extent by
getion onder & transferred Act, such as

mecPBAhhfhepubUc Interest. Also
published in this issue of the Froraar
RromsTen are proposed rules issued in
sccordance with sectlon 30(d) of the
CPSA atating the ’s finding
that it {s in the public tnterest to banthe
products described herein under the
GPSA.
PART A. Bﬂmm .

'Ashatos'lssmdtumxnrany
of several varieties of mineral Aihers com-
poesed of slice, oxygen, hydrogen, and
other elements such as sodinm, calclum,
jrom, or magunesium.’ The name is de-
rived from the anclent Greek ferm for
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. Inhalatd
and related disssses have not been de-

38784 .

*“incombustible”, There are six basic va-
tieties of asbestos minerals wiich are
fognd In fiber form: dn'nome m:emneb
oommon

Ashestiform
characterized by !onnwlns proper
ties: thelr abmzy to be broken down into
mmaller ﬁbrﬂn great elomgation; heat
xeustanne biotransforma-

resistance
ucn nenb!my. high-tensile mensth
and apinnability. '.

oTm
animal bicassay data and epidemiclogi--
cal atudies support this conoclusion.

All commerclally avaflable forms of

13 Jmown to be carcinogenic
catiaing lung cancer, 8
pleurat I A T

<2 mechaniams “of pathogenicity
are ‘The Nogical

3. nmehknownabouttheclwmw
muso:uhesmsmusma.them
port of ashestos within the
the metabolic alber&tion of ubeeeos xn
the body. .

4. Animal models necesaary ta ‘ac-
curately predict the potentinl effects of
asbestos tn humans have not heen de~

5. Quantitative Tela~

between

dwe-mspni:se
ashestos om

- PROPOSED RULES

1
tarmined for anlmnh or humans, and
minimal exposure levels required tn
cayuso disease are not known.

4. Malignaxeies can arise 20 years or
mare after cccupationsl exposure; how.
em,meymonmr&edbmmtmm-»

chogenic
nancy of the interior of the Jung;
3. Mesothelloma.: a diffuse malignancy

ahdomen (peritoneal mesotheoma) ;
4. Cancar of the mmach. colon, and
rectum.

Ashestoais may be’ cvidenoed. in its ad-

diagnosis. It may aegbunt {or ons death
n several thousanddhy tlie absence of an
envivenmental araocfupstional ashestos
exposure. Tn suthe groups of ashestos
;:(::kus. i may account for one death in

Oxnce established, the other asbestos-

- Ashegtosts
whether it he lmg umu'. pleural meso~
thelioma, peritoneal mesothelioma, can-
cer of the stomach, colon, or rectum usu-
ally do not become clinfeally evident un-
til maore than 20 years have passed from

- While some such cancers may appear
dm'mz {he second decade following onget
of occupational exposurs, peak mneidence
is often not noted untfl 20 years or more
from initial exposure. This 15 true both
with regular, long-term, b:id or mta-
mittent exposares. While variations in
the time of occurrence may depend upon
ntenstty and duration of exposurs, with
heavier exposure often being associated

~

with sherter Iatency pariods, variatfons
among individual cases make it tmpos~
sible to predict the latency peried for
the risk of any parﬁcnlsr person.
Clinical data are becoming available
ommms ashestos lung scarring in n-
dividualy exposad st levels much lower
then “those of occupational eircum
stences, Among 210 family eontum cl
tomar sshestos factory workers, 38%
have been reported to have X.ray
changes characteristic of asbestos ex+
posurs Belikoff, Lills and
Dsum, 1878, (1)),

In hwmans, . the Iatency period for
chemical carsinogens may well extend
from 20 to 40 years or more. Analogous
Intency periods have also been demon-
strated in animal studies. This means
that the disease may undergo s long pe-
riod of development before a tumor is
actually detected.

Cancer development may be influenced

by such factors &s the differing suscepti-
bility of various body argans.In animal
atudies it has been found that indtvidual
variabilily In response ts carcinogens is
grest depending upon factors such as
age, sex, hormonal atatus, diet, and
genetis factors. Thus, tndtviduals bio-

compromhedmaybemoresus-
eeptible than other groups. g

cmcm Assocum me Aaus:os

Health Ommimtlan. At this conference,

. and subsequently, data on large groups

, ds

s0n, ,19'12 (12)) As expected, the high
risk of bronchogenic cercinoma and
mesothelioma persisted among groups of
factory workers. Moreover, these later
stodies confivmed the sxcess gastrointes-
tinal caucer that had been suggested
earlier, and extended ihe 8pectmm of .
asbestos related cancers.

Q1) Lung cancer. The most lmporunt.
cancer afffeting asbestos workew is
cancer of ths lung, although meso-
thelioms hss atiracted considerabtle at-
tention becauss of the high frequency
among sshestos workers and infrequent

* oécurrencs in the population ss a whole.

In many groups of ashestos workers,
spproximately 20% of all deaths -are
caused by hung neoplasms. This has been
true hoth among ssbestos product
tory worksrs (Selikoff, Hammond and
Churg, 1973 (4%); and Nicholson, 1976
{35)), 'and among users of these products

eltkoﬂ. Hammond and Setdmen, 1973
(41) ). The eseact percentage varies with
eircumstances of exposure, sge of the
workets, duratfon of the workers’ expo-

-sure and, perhaps moet of all, according
to the duration from the onsst of their

Iast several years have seen the disoovery
of another oritical variable affecting tha
incidence of lung cancer among ashestos
workers. Tn 1088, Balfkpfl and Hammond
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. (38) yeported that lung cancer was not
signtfcamtly ¢necressed in

incidence
among ashestos workers with no history
Gl cigareite smoking, -muh when

‘expected they tot
‘bestos workers. cucnhuonsmt that
" cigaretie-smoking ssbeatos S W‘v&
sprpoximately zight thmes o

thelioman (Newhouse‘ml’sm 1078, Wworker exposure

300,
A recent study ol-smevo

ma:ngnm
ainee"World War II, not only mnong ex-
posed shipyard workers, but aiso among
individusls with mo vecupstional expo-

ﬁ.\euomns
hmmmmmmum which
«n Incrensed oot

PROPOSED RULES
workers, A number of studies now indi-

este that the increase s an the order of Bafety

two or thres times the number of ex-
pected trmors (Selikoff,
Bediman, 1673, (41), Eknes and
1971 (9)). Altho
ttyely

mmd
demopstrated (Wagner {47)) xnd wos
soon -substaniisted by additional

: epl-
demiological atwites Newhotse: (31),
Selikof GBT)) sn4 eltnical disgnosis.

oy f _ashestaris™ =
that 10 & sureey completed
1966. Bazed mn that daty, the Conunitice

»full working Jtfetinre without substen.
u!gsn&otmumh . XOBHA,
‘)

38785
The National Institute of Occupational
Heal

pleura,

It is Teporbed thei there is ‘now ‘an |
exvess lung eancer mortality rate among
workers who became -emploged ut the
textilc mill after 1933 and whoee Iack of
chinical or X-toy evidence of asbestosts
Jeci to the dﬂdmmt of ﬁle Bdﬁshu-
bestos starsiard. .

tory producing
tween 1941 und 1954, when the factory
dosad, has .shown .8 bigh dncidence of
X~ray shoormatities aud 2 pisural meso-
thenmg)dnths havethis fardeen iden-

fied Q). .
It is aleo reported that elinical data

ndes, restit in mesothellonis ¢
antl Davies, 19T¢ (18); "Webster, 1973,
ul)).mmhdm

past, Ly 4o the.es-
bostos from ths Dee of
sidestos profunts by .» relativaly

FEDERAL REGISTER, VOL. 42, NO. 145-—TRIDAY, JULY 29, 1977

—

BON -~ 91245



the Royal Navy (19) reported casss af
mesothsloma among shipyard

TR ST R AR NG TR

‘ port, in trades which did not directly in-
» volves worker exposure to ashestos, dbut
2 wi bhad been oocas op=
v portunity for expostre by virtus
3,
]

by this
Commnission was Rohl, ok a1
1975 (36)). of ssbestos %’her conoen=

:
;
E
%

\

E
gg
%

pervade living quarters for s considerable

Rl ol o SUR

\

“PROPOSED “RULES
duration of tims * * > * The suthom

14, 19’15 %), Dr. H. F. Kraybfl, Chair-
tes that: .

Ohhr paRBIOG COMPOUNIE U TN, | aomrn

other pa of

and snd cleanup operations) n?;mmmuswa

may expose the user and other members ror & carcinogen or s4 lesst heve maintetned
that there are no procedures for

of the houschold to “ * * * significant
trations of asbestos", .

concen
shestos in hounhold presents &

does not mme cancer, msy concefvably

exist for any one fndividual, other in-
dividuals wny have cavcer induced by
dmglowubbaeﬂeeﬂvelymas)

Nineteenth
Meeting of the Intersgency Collabora-
tive Group on Environmental’ Caroino-
genesis devoted to Threshold Evaluated
held at the National Institute on August

hoysehald s ek i
WRL-nMY he DA - WELETADle W™ dogo-response cxrve i
* yard workers (Whitewell and Rawcliffe, s generglly OUSEIVEA  aiguificans dossge. The cdnsurvatiam in

Stamptitg, 1971 (48 Greeabery and e Ihaloble adhestos 1 the 4 to the shlreplcating pabure of the can-
i and exposure o 0 - -~
L Davies, 1074, (16), Btudies of popula- someeunbemewmmuor ewdmn. oar cell, tho possible existencs of irrsversible
; ; 4 effects, the nzpects of lasting al tn-
7 tions of cutTent shipyard workers have pN - duced by » twmor-producing avent, the per:
2 m evidence peiuation of the zeopissitc leslon aftec the
X bestos sbnormalities smong workers in mmmmpummmma
¥ Indirectly 4 Ainally, the poesibility of cancsr

nduction from & mutation tn » somatic cell.

These- t.heoreﬁ.cal concepts have s’
the asbestos lasue, particu-

is expecied
within the next few months,
mahubmedﬂnmotasbmm
filters used in the formulation of paren-
teral drugs (21 CVR 211.40(j))} and,

. prior to the establishment of the Con-
Commission,

gumer Product Salsly

henned the use of amsbestos in fabric
used fotr wearing sppuel s
CFR 1500.17®3 (D).

felt, floor maferials, peints, adh
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wouinads, canlks, and & xariety of ather
thesns. .

ASBESTUS KECTULATTONS AFYECTING CONSUN-
TR PRODUTTS IX TTEIR TOUWNTRIES

Jn June, 1876, -Carmacda dunned ithn
sale aud -imporiation of -asbestos-con~
<aming proucta for use by children. In
April, 1916, Bogland introduced = vol-
uniary labeling scheme for products con~
ialning sshesbos.

In Sweden, the use of sshestos~cement
products for new wurk was prohibited
: ot July, 1376, -n:!nﬁor maintensioe

existing structures be discanstioned
by the end .of xm. ammm; of
thuezwom 2ot nrolvbited, Ac-

mmm-zw
mm
“The nﬁ'nt.zﬂalwu hwuedm

hy 1 January, 1978.4 (June 27, 177, As.
bestos Infarmation dssociation (235 -

PA::B.PAWCQW
Azbestos fihers sre med 4n puiching
compounds ta reinforce a material as
4t cures, to contyo] shirinkage and crack-
ing, and to reinforce the matertal ‘as
coxapound is sitarnately

PROPOSED RULES
0 the Commixsion indicates that mast
dor chastrial nge

mdkﬂbnhdtuaﬂtwanmwn-
ooers have mh?&ue prodocts,

use oply, would not exclude such articles
from the ban. X the mannfacturer, dis-
&ivutor or retaller fosters or facilitates
the product's sale to Or use by tonsmm-
erx, the product would be considered
&mmer product mﬁ\m the soope of

Recent coart cavses have examined the
statobtory definition of consumer product
and -indicate ¢that ‘the presence of «

muvmtm&e the CPEA In con-

sidering the slatutory definition and #s

legisiative history in ltght of these cases,

1t appears 6 the Commission that sub-

stantinlly ali patching -campounds are

consumer products under the CPSA.
.. EVALUATION OF THE KIS

. In sssessing the dezmeandmtuno[
therkkumjnrymmnﬁecom
m,mmmwmmm
and hymsn .experience dnfoxmation. In

an the dasis of data hy Eobl,
[, (36) ,the Comumission's Health Sci-
tafl hag

BB7ET -

the nse or development aof .substitatss
which sre stmilar $o-ssbestos, or svhieh

g compoands are tn curreat wse, The
primary economic conocrns focus on the
elfect of sabytttutions on the utility de-
rived trom the producs {mainly in terms
of performance cheracterkalics) -sand on

these product eategories ‘biten <o mot
tavt 23 Jong, are Jess workable, and mey
take u ong Wme to perfect (asbestos-free

yeass ‘in

pot-readBy reformutsbls wray be dropped
{rom the market. Availabflity of substi-
tutes may 8lso be lmited bemporarily on
8 regional basls, depending oo the paint
and bullding materials Wndustries’ abiitly
to reformulate nsbestos-contataing prod-

prives Jor
ammmmhmmtbm'
' mannfacturers

patching -compound of
1z not

products
wummamm to sales;
which nls.mcmu soma post
Ineranxes Wil ocour wlilch Jhe

mm.tor.summsaﬂnim.
ressonably

Petching Wmm«wm :’mes:-;ar Yo be.a high yet
easein, groknd  fopessenble

"talea, pigmextz, clays, easein,
marble,

wlxlnz St vlﬂ: nter.w'bymudtns or
scraping the ‘dri

activity is performed etther*by a con-
sumer or amfeeﬁcm "user of these
products.

Puiching compounds ‘tovered by ‘this
ban are thoss that arve customarilly

produced or distrihuted for sule to or for - .

the personal use, consumption or enjoy-
mexnt; of consmmers in o around a per-
manent . or * temporary household .or
residence, .n &chodl, in recreatfion or
otherwise.Palching compounds that sre
labeled as, markeled. ‘and soid solely

" Sor Indastrial pse would not be within the

seope of this ban, Information available

.-

eorioumsss
d lative effects of afliestos

yemxly exposure. The ‘-

eatima
that the lower estimate of 10 per mfiion " -

is closer to'the actual risk for a one year
exposure. Nevertheless, In yiew of the
of tha'tnjury aunil the curpe-
exposure, tyen
this minimum figure Tepresents an un-
sooeptable risk.‘The Commission belleves
that reducing exposurs ‘to veshirable
free-Yorm asbestos in -the home Tepre-
sonts & gubstantial decrese in risk to
consumers, since, for many people, the
mejor exposure to inhalable asbestos is
n the home. -

JINDGSTRY RESOURCE Cousmunmus
ASSESSMINT OF SURSIITUTES
The -eliminetion of asbesios™ from

- patehing eomvound: would negessitate

‘Wted Stutes of America v. The dnaconda
Co. et wl., Misc, No. T7-002¢ (D.D.C.), Juno 1B,
197T.. Kolyer Aluminum & Ohemical Corp. v.
CPEC, Civ, No. 7644 (DXeln) March 1,
1877,

inventarles of existing aroduch !ndis-
AY YAy over & wide
zauge, Similarly, lnventory turpover cy-
wammnmmmnw
vary considerably.
. Theka conlitions suay . be lurﬂw. al-
fected by QBHA’s .course of action -on
asbeston.

public, Asbestosis found in the sir, water,
and land (b mintite concentrations rala-
ﬁve $o those found in or near asbestas

mines or processing Lacflities
: The slmination of . ashestos from
patehing ayallible bo or.used

R Dher release from
‘miving, sanding, and .clean-up. It ‘will
‘not, however, significantly reduce fiber
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The Commisgion has assessed the poa-
:'ihlo effects on the relevant imdusiries

can probebly
distribution in nbout six months. “The
Commission nlso considered the posatble

harard consumers that o the
e O g e . facturers have doveloped esbeitos-fres

and downdralts
dmulatadmbmanduh

-

PROPOSED RULES
sirborns. (Not included I this ben are

XVALUATION OF TEX RISE
Measurements are not avallable of the
amounts asbeatos

of in the air from
-asbestos-con mate-

taining emberizing
rigls 0 homes. However, it appears that thes ben

the amount of sirborne asbestos in such
homes would increase when alr ourrents

fn the home are created by downdratts
from a fireplace chimney or other activi-

ties that stir alr in any rooin. Since eme
berizing materials contain up to 50
percent asbestos, which if not perma~

bound fireplace

th berials
considerable since it continues to exist
24 bours a dsy. B
InBUSTRY R:soqu CONSIDERATIONS
* ASBRSSMENT OF SUBSTITUTES
The euxninaﬁnn of agbestos !:om eme

heatos, or which impart similar qualities
product. Virtually all of the manu-

The Commission. assessed the en~
vironmental effocts of this proposal ss
required by the National Environmental
Policy Act. Tts sagessment {s on fils ab
the Office of the Secretary of the Com-

the environment sre foreseen hy the
proposals issued below,
As noted I Part B, asbestos & &

thiz ubiguitous minersl fber thet has heen

medtormmyyeusmﬁ:en.s.moecn-

tional settings and in b cone
atructhn.mshnledhlow—level,but
widespread, exposura of the public, As-
bestos 18 found in the.air, water, and
Iand (n minute concentrations relative

hedtoreduoekeeﬂheranis—

- — e

sions significantly, efther nstionally or
reglonslly (most of ths manufacturers
are Jocated i California). A significant

housshold fiber releass is

this however,
in homes 50 equipped. The Commission

will fssme guidelines ‘to mintmive com-
mumm%ﬂmﬂn

3 Hitle infoymation son-
cerning the safety of the ember
- tuten, is

{Fibrous glass and the synthetic fher are
similar In shape and sive to ebfysotﬂe
for examypin).

' The Commission requem oomment on
other environmental fssues as wen 83
ﬂ:ose nhed here.

the possibies tncressed A
that might Tesnlt from banning the dffed. it
tribution of this product, so. m, nﬁdwﬁ. :
880 days after

of respirable free-form cone: -
periods and memm«m‘,;'fﬂ:%‘??'
and transmitting to th &

proposes that manufacture, sale,
offering for sale, and distri- .
bution fn commerce of artificial fireplace
(embers and ash)

ey le free-form ashestos

-be prohibited on the day of publication
by 4 a fnal banning
sule. This apply to
products in as woll as to those

manufactured afier the effective date of
thoe final reguistion, -

PART D. Unapasoxases RISk or INJURY
AND FEASBILITY OF SIANDARDS

conaidered all currently
avaflable to & on the risks of Injury con-
carning respirable free-form ashestos in

preliminarfly determines that the pres-
ence of respirable free-form asbestos i
cobsumer cotapounds and tn

patching cony
artificial embarizing materisis (embesn
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and ash) for fireplaces presents an un-
reasonsbls risk of jury to the public
1rom Jung cauces and masothelloma and
that no feasibls standard tmder the
CPSA can sdequately protect the public
from such risk, -

The Commission stated in a receotly
issued consumer product safely rule ban-
ning unstable refuse bins (43 FR 30286,
June 13, 1977), in diseussing the lack of
feasibility of & standard, that, “The Com-~
mission is not required to look at the en-
tire cluss of produets of which a pariiou-
1ar hazardous product is a member, Thus,
when the Commission can identify the
particular products that presént the -
reasonabls risk of fmjury by specifying
thetr chazacteristics it cerialy perform-
ance or design teras, the Commission
can ban these articlea,” With respect to

"the products now under consideration,

the characteristie identined is the pres-
ence of respirable free-form asbestos.
The Commission believes that not all
patching compounds present an unrea-
sonable risk’ of wurrcathopuhuc.nn!y

Whiles & safe patching compound
manufsctired, !Nsnotpoeﬂhletomu-
factiure o sale Datehing

taining respirable

compound con-
Me-tmmw.

compounds
:&onee-torm asbestos k rmh mgx"‘
@
The pmdnct. artificial emberizing ma~
Tespire

not appear that i
materials con respir-
Metm-xmmum at this

nonshlerlsksottnimusoemedwuh

t.hem.
B_n-nmm -

Thoe parenthetical nmumbare used i the
preamble above refar to the following docu-
menta: .

1. Andemsan, K. A, Lifis, R., Daum, 8. Fisch-
doln, A. 8 anad BelXoff, L J.; Housebold-
Contact Asbestos Neoplastic Bisk, Ann. N.X.
Acad. Scl. 271:911-323 (1970).

2. Asbestos Information Amsoc,: Informas-
tion mkepmtoﬁvo of the As;e:toa In~

ance, burg,

- Oittnm' xmmz't 1977 memo,

mmmgnm:.z.
mw..whamm ASBOLL -
stion With Asbestos, JAMA (8) 3 9397 (1967).
4. Canada. Consumer & Corporsts Affairs,
Oonsumer Standsrds Directorats, Product
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fafety Branch, Asbestos In Toyx and Model-
ling Materials Imo No. !. Juuo 1976,

% Ovcupationsl
Buomm Hoslsh Anmhmuon- Ashestos
Dust Standard. 29 m 191093,

WDm& Mmlnktnﬂon Occupa~
$tonal to Asbestos. Notice of Pro-
posed Rulemaking. ¥R Vol. 40, No. 107, pp.
4765347665, (Oct. ¥, 1975)., .

7. Deparument of Labor. Oc tonal

38789

25, Iington, Q. A, ot al: %n)ugumlx-
DADt Mosothelloma. Now Eng. J. Med. 251
(11): 883-584 (Bept. 12, 1074).

28. MaDansld, J. C., AlchDonald, A. D, Gibba,
A. W, of al: The Hoalth of Chrysotile As-
bortos Mine and Ml Workers of Quabec.
Anh.knv.ﬁuh.h m~n (1074} .

J Maniayson, A, Mailr, A, and
Glbooa. AAM: Mesothelloma in Seotiand,
Hr, Med, 3, 4:574-878 (1970).

Bafety snd Heaith Administration: Asbesten
Dust tn the Ooutmctlcn Industry. Prelim-

maent, spacnms
po\mds P. 1-12 {(3977).
Edge, J. B.: Asbastos Rolated Disease o
?;;;:;r-m—!}xmm Env., Res. 11:244-247
O.Hmu.!.'.o.mdﬂunpmu.:.o Inrge
{ation Workers {0 Belfast §.
88, BrJ. Ind. Med. 28; MO (1971), .
10, Englond. Health & m:y mmp\ of
Pricos and
Labeling Sahome. Aprif mu,
1. Enterline P, aud Henderson, V.: A
model for Bxtrapolating to Low Lovels of As-
Rrposure, Presented at CORforonce on

Oosupa~
Bxpostre Ashestos I

:t Oo)um-am Modicine 14 (u)%
u’nmmp.a.s..mmm Wra.:
Tuwmmours o  Asheataata, Brit. J.

. manloro.it 1n4. Msd. 31:20-31 .
does not sppear tb.at u standard for by

14. Environmental Dafense Pund: Petition

for Action under ssction 13 of the mﬁhmeﬂto“

mmuwmuhumhp
Anbentos. Foottiote 1. Nay 12,

-Assoviated Amoug
Insulation Workers in the United States. pp.
312-317 International Agency for Ressarch
ou Cenoer (1973). -
10. Harrtes, P. a Asbeatos Hazurd in
Nayal Dockyards. Anx. Oceup, Hyg. 11:134-
145 (1068).

. Ca; The

8. M8 ther, . R. A., and Prics, C. W.:
Report on the Effacts of Asdbestos Dust on
ths Lungs and Dust Suppresalon (n Asbestos
‘.;?:;uky H. M. Stationsry Office. London

0}.

20, National Inatitute for Occupational

Batoty &R“lth Critaria tor &!jmomnded

m(mi) v
0. Nowhouse, M. L., and Berry, G.: The
Mesothellal Among

IO~ Risk of

Dor,
Workers in an Ashestos Tuulam XViL
tnt«mm L] Oceupational

Bristel,
sx.xuwnoun.u.x.,:mnm - &
Meeothelloms of Plsura and Parttonsum Fol-
fowing Exposure {o Asbestos in the Loadon
Arte. Brit, 3. Ind. Med. 22:281 (1985).

8. Nowhouse, M.: Asbeatcs In th. Work
Placo snd the Community, Ann Oce. Hyg.
10:97207 (1079). .,

n.mwno\m.n.x...musm Q., Pro-

of Mortality from Mesothelial

-

mours in Asbestos Workers. Br..J.
hd. Mod. 53131471581 &“ﬂ).

8. Nowhouse, M. Berry..u.‘ As-

bestos ahd’ Curcinomes Tantet. 2:

018 nm).
W. 3.2 Cuso Study 1: As-
m The TLV ‘Approsch. N.X, Aesd. Sob
I7L;1£3-100 (1978).

“RA%1, A Na.ut al; BExposure to Asbestos

Patching
¢ Taping ) Belence m;ssx-. :
m (:‘ 13, 19775).
. X, I J.: Ashestos and Neoplasia.

’Am. 'p. Med, 42(4). $87-408 (1067).

T 304 geltkofl, L. 3., snd Hammond, ¥, C, INX

vironiental Asb
ealth B3(9) :3658-1856 (1068).
222 Belixad, L. 7, Ohurg, J., snd
Occurrence af

i Ansong
‘Workers In thio Untted States. N.Y.
Acad, of 5ci. 1885 130106 (1085).

40. Sellkof, I. J, Hamwond, X ¢, and
Ohurg, J.: Azbestoa Exposure, Smoking, and
Neoplasla, JAMA 204(3):106-112 (1990)

41, Belikoft, . J. Hammond, BE.C, and
Seiaman, H.: Csnicar Rk of Insulstion
Workers In the United States. pp, 200-318
Internattonal Agenoy for Resesrch on Qaucer

s 4, X . and

43. 1. J. Hamox
chutg, J.: Carcinogen{city of Awosite As.
bestos. Arek, Env, Buml 35:183-186 (1973).
1. J., Nicholson,

Larger, A. M, Aabestos Alr Pollution: Arch.
Ruviron. nodth. 26:1-18, July 1972,
44, Bheers, (G.: Bffcts of Asbestas in Dock-
yard Wockers. By, Med. J. $:575-879 (1848),
<5, 8tell, P. M., snd McQml, T.; Asbestos
and Taryngeal Oarclnoma. Lanoet 3:418-827

man and Animsl Hesith 8rd Anpual Conter- “m)

ence Procesdings.’ 44, Stumphius, 3.2 Epwmwo!ltno-
23. YARC Wosking Qroup on the Evalua. thelioms oi Walchecon [aland. Br.J.Jad. Med.
mumommcmaonmtah 48:69-88 (1071). -

t0 Man, ARG M hs on the \} . Wi J. 0., Bloggs, C. A..mnm-
ton of the c Risk tn Man: Ag- <kand, P.: Ploural Masothalloms and

Caxcinogenic
Yeatoa, Intl Agonoy for Besearch op Cancer.
7.

23. Interagency Collabomative Group on
Buvironmental cuclnocem. 1gth Meoting.
NIE. Aug. 14, 1975.

4. Jones, 1. B, and Grindod, A Envt-
ronmeatal Pastars in the Origin of csncu'

and Betimation of the Possible Haseard to
m ¥L Cosmet. Toxicol. 183 m-aas (1978).

Asbestos Exposure tn the Notth Wostern
Cape Provinea. Brit. JIndMed, 17:260-271
{1980).

4@, Wagoer, J. C, of al: The Effectw of
the Itkalation of Asbeatos in Rate. Be.d.Can~
oer, 29: 253209 (19T4).

49, Wabwter, 1 Asbeston and Mallgnancy.
B.AMedJ, 4T;168-171 (1068). - -
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‘350
u.lmmu.v and Bawlifte, B. 3.1 Dt
fose Malignent Pisural Mssotbelioros snd
mmma. {3911).
} Comuusmon om Promrosit

., penrsusnt 0 provisions
of the CPSA (sections 8, 9,-30(d), 38
. Stat. 121517, 1231, 'nmmded. 80 Stat.
m $10:15 ‘UB.C.’DS‘I. 42058, 2072(1)),
Commiss] thai

AvrEoRTIT: aeu.z.a, zo(u) Pt LW~

T'318, s amended, Pub,
185-17, 1331 as
et ] VI.O.W. 2088, 30TR{(4) ).

- §13001 Scopewnd application;
¢8) In this Part 1304 the Consumer
M@b Cozomission daclaves

1

mbeoomo
Loresoeahle

Jury easociated

bin apples to patching «o! de~
this Part which ars in com-

merce or being

distributed fn commerce
on or after the effective date of the ban.

§ 13042 Puxpose.
‘The purpose of this rule is to ban-con-

_inmssethenskn!developmgl\mzcan-

u—:m.um
mmmsm.m,no

taiming ‘uct Safety

PROPOSED RULES

oir and smesothelioma, disesses which
unmmmmmm

$ 1304.3 Delinitions.
a) "The d=Aritions in section ¥ of the
Consumer Produet Bafety Act (15 USB.C.

$13045 Effective date, R -
m‘.!‘:l.nrlw days nlter whneauon of mmx

it prare—

tZING IMTERMLS (ASH ARD LEI?;ERS]
_ "CONTAINING RESNRABLE FREE-FORM
AJBESTOS _.

's«-, .

130631 Scopo and Lppllcauon.

18082 Purposs.

13033 Definitions.

1905.4 Arﬁndn.nnphce ash md embm as

18085 Efteotive dste. -

AVTRORTY s«:-.a.o.so(d) Puh. L. 3g-
L. 04-304; 84

B73, w4 amended, Puh, Stat.
1216-!']. 1231 ‘%3 wamnded, $0 Stat. 506, 510
(16 T.B.C. 3057, 3088, 3070{4)). .

£1305.1 Scopeand spplication.

In this Pari 1305 the Consumer Prod-
Commission declares that arti-
ficial emberiving materials (ash and
unhus) containing respirable free-form
tos generally packaged in sn em-
bcrlzlng klt for use in firgplaces, aud

deslgned Sor use bt sush & mannar the
ashesios Jbers can becoms alrhorne
mmmnmymwmmﬁws
of -uss are banned harardous products

under sections B andl 3 of e Consumer
Product Safety Aet 1CPBA) Q5 UBLC.

2057 axad 2068) . This ban applies to arti.
ficlal terials avallable in

of material and sold
senarately Lo on and under
arkificial Jogs to simulate dinning and

Bowing ashes also come wmun Lh:.seove
of this ban. ’ i

$313052 Pnrpoao. :

The pusposs of this rule is to ban artl-
flclal emberizing materfals containing
respivable free-form asbestos, “These
products present an unreasonable xisk of
jury dm to of Mibers which
incrense fhe

thell Qiseases whi

have bean demoustrated &o de caused by
_exposure {o sshestos Abe ;
34305.3 Mefnitions. . - -~

" {8) “The tefindtions nsection B of the
Consumer Produst Safety Act (15 Usc.
2052) wpply to this Part 13085,

) “Ashestos® mesns

Uon, magnesinm snd
tn diverse combinations and includes the
fallowing minerale: amosite, .c
crocidolte.  anthe
aciiadlite  asbestos, . and ‘tremolite
-ashestos.

.. {e) “Pree-form .Aasbestos" Is mz
which is not bound, wovex, or otherwise
“Yocked-in" to a product by resins of
other bonding agents, or those from
which fibexs can readﬂvhecomaurbome
with any reasonably foresecable use,

tive Dpurposes.
product is also glued to arkiflalal Jogs,
either at & factory or by & consumer us-
ing an kit, (S8ynthellc logs
manulactursd of eslinioals products
which are copsumed by fiames are not
ncluded in this definition.)
§ 1305.4 Artificial fiveplace ash and
. b b d h di prod-
* ucts. .
On the basis that alrborne asbestos
fibers presont the hezards of Jung cancer
and mesotheliomsa to the publfe, arti-
ficial fireplace ash and embers contain-
ing respirable free-formn ashestos are
banned hazardous produets. - .
§ 1305.5 Effective date. .
Date of publicatfon of fina) rule.
Regarding proposed Parts 1304 and
1305 Interested persons sre invited to
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submit written comments befors the
close of business August 29, 1977, Com-

be submitted preferably in nvo eop!u.
addressed to Becyetary,

Product Safety Commission, w:.shlnz-
ton, D.C. 20207, Received comments and
other related materfal may be geen in
the Office of the Secretary, Third Floor,
1111 18th Styeet NW,, Wuhtngtan, DC.
during working bours Monday through

Y.
Oral presentations. Interested persons
will be afforded sn opportunity to make
an ora] presentation of data, views, or

.arguments ig addition to the opportun!ty

t0 moake written comments, on any
aspect of the proposed ban on August 15,
1977. The proceedings for the. oral
presentation will be held at 10 am. at
the Commission’s hearing room a¢ 1111
18th Street NW.,, Washington, D.C. The
proceduml regulations for oral prasenta~
& CFR Part 1109, promulgated
Octobcr 14, 1975 (40 m 49122), shall
govern thin proceeding.
All persons wishing to make an orsl
presentation should notity Richard

* ‘Danca of the Office of the Becretary, 202-

PROPQSED RULES

834-T700, no later than close of business
August 8, 1977 for scheduling purpose. A
swmmary or outline of each oral
presentation and sn esthnate of the
length of time it will requirs should be
filed with the OMce of the Sseretary at
least two business days prior to the oral
presentation,

Section 8(c) of the CPSA (15 US.C.
2058(¢)) requires the Commisslon, prior
to promulgating a comsumer product
saletly rule, to consider and make cer-
toin findings for fnclusion {n that rule. In
order to aid the Commission in this
endeavor, the Commissfon is particularly
interested 1n soliciting either by writien

comment or through the oral presenta-
tlon, additional data, views, and argu-
ments as to the following:

1. The degree and nature of the risk
of injury the rule s designed to eliminate
ar reduce;

2. The approximate number of con-
sumer products, or types of classes there-
of, subject to the rule;

3. 'The nesd of the public for consu-
mer products subfect to such rule and
the probable effect of puch rule upon
the utility, cost, or availabllity of such
products to meet that need;

38791

4. Any moeans of achieving the objec
tive of the rule while minimizing ad-
verse effects on competition or disrup-
tion or dislocation of manufacturing
and other commercial practices consist.
ent with the public heaith and safety;

5. mnwemwotthenuewemm
note or reduce the unreasonable risk of
Injury assoclated with the consumer
products subject to the rule;

8. Whether the rule s in the public

terest;

7. The feasibility of » consumer prod-
uct safety standard under the CPSA to
protect the public adequstely from the
unreasonable risk of injury associated
with the products which are the subject
of this proposed ban;

8, The potential environmental eﬁects
of the rule; and

9. Any adverse effects that this pro-
posed ban will have on elderly and han-
dicapped pérsens.

Dated July 26, 1877,

8usLvon D. Burrs,
Assistant Secretary, Constimer
Product Safety Commission.

|PR Doe.T7-21844 Flleq 7~18-77,8:45 ata}
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