U.s. Department of Labor Occupational Safety and Health Administration
Houston Area Office

2320 LaBranch, Room 1103

;- ' , =
Houston, Texas 77004 Reply to the Attention of: e AL =
Srappe ¥
September 23, 1983 & : j
9/ c . AL
Mr, Gene L, Tromblee /é/ \/

Monsanto Fibers and Intermediates Co, -
P.0., Box 1311

Texas City, Texas 77590 F )//4 .

RE: M6013-167 %N
Dear Mr, Tromblee: 7

A citation was issued to your company containing item(s) with abatement
date(s) that are now past due.

As a courtesy, we wish to bring this to your attention as these dates

may have been overlooked., Since your receipt of this citation, we have

not received correspondence from you indicating that you have complied

or abated all the items, We are in need of documentation from you
indicating the status of these items, Followup inspection indicating
non-abatement may result in additional proyposed penalty, It is requested
that reports be made upon each abatement date as indicated in the citation
in order to minimize reinspection activity.

We will appreciate your prompt attention to this matter, and should
you have any questions concerning this item or others regarding the
Occupational Safety and Health Act of 1970, please contact this office.
If you have recently mailed this abatement report, please disregard
this letter as it is sent as a courtesy reminder,

GERALD "A, BATY
Area Director

LAINTIFF'S |
PLEXHIBIT




Monsanto

MONSANTO FIBERS AND INTERMEDIATES CO.
P. O. Box 131

Texas City, Texas 77580

Phone: (713) 945-443!}

September 26, 1983

Gerald A. Baty, Area Director

Occupational Safety & Health Administration
U.S. Department of Labor

2320 La Branch, Room 1103

Houston, Texas 77004

Re: Citation M6013-167 dated 8/22/83, as amended by -
the informal settlement agreement of 9/01/83.

Dear Sir:

EMonsanto Fibers & Intermediates Company is complying with 29 CFR 1910.1001

(F)(2)(ii) concerning personal monitoring of airborne asbestos.

This monitoring

'has been done and will be continued at intervals of no more than six months for
our employees whose exposure to asbestos may exceed the limits prescribed by

paragraph (b) of 29 CFR 1910.1001.

Very truly yours,

D U

R. T. Hammann, Superintendent
Loss Prevention & Safety Dept.

RTH/es

6113

23505




Monsanto
R P— LAWDEPARTMENT P, S. Park G3WB 4-8503

OATE

BUBIECT

AEFEMENCE

TO

3t

September 13, 1983 e

R.T.H. to P.S.P. 9/7/83

R. 7. Hammann

Attached to your above referenced memo was a proposed letter to
the OSHA Area Director concerning personal monitoring for air-
borne asbestos fibers, and a copy of the "Informal Settlement
Agreement," which resolved the disagreement over OSHA Citation

No. M6013 167. You asked for my comments concerning the letter
to OSHA.

The letter to the OSHA Area Director looks fine, except that to
correctly follow OSHA terminology, the "B" in the last line
should be replaced by "(b)."

I see no objection to the letter being over your signature.

;%;/m 1 |

Phocion S. Park

6113
23506




" P30

fencanto -

50m maut 4132200 R.T. Hammann, LP&S - Texas City 0-22 Ext. 3234
e September 7, 1983 cc

Lot Letter of Corrective Action to OSHA Area Director

sererence

™ : P.S. Park (SL) G3WB

Attached is a copy of the Informal Settlement Agreement reached
with OSHA on 9/01/83.

In order to close the file we are required to send a letter of
corrective action to Gerald Baty, the Area Director in Houston.
Please let me know of any corrections needed to this letter.

Also, should it go out under the Plant Manager's signature?

SO

R.T. Hammann

Thank you for your assistance.

Attachment

RTH/es

+

6113
23507




MONSANTO FIBERS AND INTERMEDIATES CO.
P. O. Box 131

Texas City, Texas 77590

Phonae: (713) 845-4431

September 7, 1983

Gerald A. Baty, Area Director

Occupational Safety & Health Administration
U.S. Department of Labor _

2320 La Branch, Room 1103

Houston, Texas 77004

Re: Citation M6013-167 dated 8/22/83, as amended by
the informal settlement agreement of 9/01/83.

Dear Sir:

Monsanto Fibers & Intermediates Company is complying with

29 CFR 1910.1001 (F)(2)(ii) concerning personal monitoring of
- airborne asbestos. This monitoring has been done and will be
continued at intervals of no more than six months for our
~employees whose exposure to asbestos may exceed the limits
prescribed by paragraph B of 29 CFR 1910.1001.

Very truly yours,

R. T. Hammann, Superintendent
Loss Prevention & Safety Dept.

RTH/es

6113
23508

a unit of Monsanto Companv



u.s. DLPARTIENT OF LABOR

CUPATIO 1AL SAF.ETY AMD HEALTH AD.. HISTRATION

Tn the latter of: /4/17/%7-6 A s s M._(”’e/-,vz// Cr e = C?a
osHA Mo.(s): //éa/a -7 - é&/w% , ermme

INFOR}.’LAL SETTLEMENT AGREERMENT

The undersigned .Bn'ployer and the unéérsigne;l Occupational Séfety and Health
Adminisiration (OSHA), in settlement of the above citation(s) and penalties

vhich were issued on /4/”/,23 /273, heréby agree as follows: ) .

1. The Employer agrees to correct the violations as cited in the above
citations or as amended below.. °
2. The Employer agrees to pay the proposed penai’bies, if any, as issued’

with the above eitation(s), or, if amended by this agreement, as amended

- below. - - . . i -
3. The Employer and OSHA agree that the following citations and .

penalties (if any) are not being amended by this agreement:

;\/ﬁ :

4. OSHA agrees ibat the followingz citations and penaltiies are being

amended as showm (see attachments):

6113
23509




5. The Imployer, by signing this informal settlemént agreement,

horeby waives its rights to contest the above citation(s) and pznalties,
as amended in paragraph 4 of this agreement. )
6. The Employer agrees to 1mr°d1ate1y post a copy of this Settlement

Agreement in a prom;nent‘place at or near the location of the v1olat10n(s)

referred to 1n paragraphs 3 and 4 above. Thls Settlement Agreemeni must .
remain posted until the v1olat1ons cited have bzen corrected _or for 3

_worL1n° days (excluding weekends and Federal Holldays), whlchever is longer.

FoR inE L.DLOYLR FOR THE OCCUPATIONAL SAFE1¥7IHD
HEALTH ADMINISTRATIOIN

ofi s S

DATE !

NOTICI 70 ¥ PLOYEES

The law gives you or your representative tie opportnnity’to_objccdbto ang'
aba}ement date set for a violationﬁif yod'belieVe the dale to be unreasonable.

Mny- contest 1o the ebatement dates of the citations amended in paragraph 4 of

this Settlement Agreemen@ must be.mailed to the U.S. Depariment of LaboréOSHA,

2320 LaBranch, Room 2118, Houston, Texas 77004, within l) WOTYIDU days (exclud~ .
'i‘ veekends and Federal holldays) of the recelpt by the Tmployer of thrs ’
Setitlement figreement. Ybu or your representatlve also have 1he rlght to obJect

to any of ths abatemant dates set for violations referred to in paragraph.B

provided that the objection is mailed to the office shown above within the 15

vorking day period establishad by the original citation.

6113 *
23510 o




OCCLPATIONAL STV Atd =E0 TN AculiNI ThaATICH

Pl ;

- [ ICA3wN OF PENA CIS3UANe M f P COma BuveE2
CITATION and NOTIFIC LTY e [
Bousten Area CIfice TREGION | on
2370 LaZrench - Roca 1103 6 Jlemests) 1 ory
Honston, Toxas 77004

B K VRO SSORECIIORTIR § CrDEiga; NSPECTILM DATE
) ' ' J/:: - 7/1/83

CTER 1 INSPECTION SITE:

bO"rSom Bay St.r—et

TO:  Mensamts Fibers smd Intoymediates Coopany

20d 3ty 3uccessors

2.0, Dox 1311

Taxag City, Texna 77550

ATN: Hdr. Cene L. Trcablee, Ploat ianczer

[
1TEM NUMBER

! DATEEBYWNMICH

STANDARD, REGULATION OR SECTION OF THE ACT VIOLATED:  DESCRIPTION Ot RRtcTE S PEN
The issuance of this citaticn does not ccastitmte a finding that a
nﬂamo’u;ctmoa:rdmlmmmzsafulmto coctest

23 provided for in tke Act or, if contested, tnless the citntion is

2f22x—ed by the Review Commissicn.

The violations descyibed in this citatiom are allegzed to have ocecrred

on or about the day the insvection was made tmless otherwise indicated

within the description given below.

1 Imediately 30

29 CFR 19W.1001(f)(2){ii): The airborne asbestss monitoring
cchedula as 2ot of suificiaat frequency znd pattarm as to reprssont

Ata rezsenalble accuracy the levels of eaployee exposure to sirdorze
250e5T08 Zibers:

123
(a3
Tame, does not sconduct perscmzl zmenitoring for zirborne
2s50cstes fiders at intervals of § peatias of less for coployees
vaose «zposurce To asbestss may reasonaivly ve foresecen to
exceed the 1imits prescribved by paragraph b of 29 CFR
1315,1801,

lomemmto Fiters and Imtovmediartes Coanany in Texas City,

2 ITEM Dergraep A SETTLEME0r RGREZEMEMT

29 CFR 1;.;.:.1.;31(3)(% The esployer did :{ot provide/or make /
amlanla, to each efmloyee, witiia 30 days/following his first em-
rleyoent iz op pocupation ecposed to a:.rbme levels,of 2 dbestos
"be..—s, c::-**mcnsrn medical examiznatidn:

Q) m Jme 30, 198 an azmlcyee woricing On Tadt 16 E2 vas
cxzosed o 0.23 f:v.uers Dexr cudic centimeter of air /This /
esmosure cecurred during zn 2sbestos insulatica re:noval.

" The aa-_".'lly taken Jas 2 IQ@ute cailirg sample,)

Upca Receipt

s

e

;D’

** AREA DIRECTOR /
o AV S o Sl

-
.




INFORMAL CONFERENCE WITH OSHA
Held 9/01/83

Meeting was held with Gerald A. Baty, OSHA Area Director, and Jack Fontaine,
Industrial Hygiene Supervisor, concerning the citation issued 8/23/83. This was
as a result of the inspection of 6/28-7/01/83, on asbestos handling.

Present for Monsanto were: Dan Campbell, Industrial Hygienist, and R.T. Hammann,
LP&S Superintendent.

Discussion of the citation consisted of the following:

Point I - Asbestos Monitoring

Monitoring done in January included a source sample which, although not attached
to the individual, was construed to be a personal sample as it was hung in the
breathing zone.

Point II - Preplacement Exam

A. History of the complaint.
B. Monsanto policy on medical exams.

C. Felt that we have complied with the intent of the regulation in establishing
baseline data.

-

An informal settlement agreement was reached whereby OSHA deleted Point II and
Point I will be abated by the Texas City plant.

Additional Information Received During This Conference:

OSHA considers that when monitoring of personnel shows greater than 0.1 fbrs/cc

for an 8 hour time weighted average that these employees must receive the annual
physical.

R. T. Hammann

RTH/es

6113
23512




CLOSING CONFERENCE -~ OSHA INSPECTION FOR 8/12/83

The closing conference with Rex McKinney, OSHA, was set for 1400 on 8/12/83.
Mr. McKinney arrived at the plant at 1230 and was brought in from the Main Gate
at 1300, Prior to the closing conference there was some discussion on steps
that we have taken since the inspection of 6/28-7/1 concerning employee physi-
cals. We stated that we plan to initiate yearly physicals (including medical
history, pulmonary function test and chest x-ray) for those individuals doing
incidental work requiring them to remove asbestos insulation. Also stated that
we would not force an individual to take the chest x-ray. However, if they

decided not to take the x-ray, then they would be required to sign a statement
stating this.

He also requested medical information on the two workers, R.V. Nicol and

G.E. Hoyland, on which personnel monitoring was done while they were performing
job of stripping asbestos. Information given was as follows:

Last Physical Pulmonary Function Test Chest X-ray

Nicol 03/23/83 08/81 Given slip at
last physical

Hoyland 11/17/82 11/17/82 Given slip at .
last physical :

Closing Conference

Personnel present:

Rex McKinney, OSHA

Charles Davis, Pipefitter Safety Representative
Greg Daues

Dan Campbell

Mark Riddle

Bob Hammann

Mr. McKinney started by stating that their tests showed 0.3 fibers/cc which is
well below the ceiling limit and therefore indicated no overexposure. He stated
there were three possible citation areas.

1. Work practices/wet methods — 1910.1001 C.2.i

We were cited as the workers did not wet down the asbestos while they were
removing it. It is our practice to wet down the asbestos. He has a copy of
our procedures which state this. Abatement period - immediate. This has
always been our practice.

2. Personnel monitoring - 910.1001 F.2.ii

Personnel monitoring must be done at intervals no greater than six months.
From the data that we have given him, this has not been done. Additional
search for data will be made.to see if we have indeed complied with this.
Abatement period - immediate.

6113
23513




Closing Conference — OSHA Inspection 8/12/82 (Cont'd.) Page 2

3.

Employee physicals - 1910.1001 J.2

People working with asbestos shall have a physical examination within 30
calendar days. Some discussion followed concerning this when we once again
stated our opinion that this initial examination is to establish baseline
data. We are willing to accept data taken from earlier physicals as being
the baseline data. He could not answer this other than to state that we
would have to discuss it with his boss at an informal conference sometime
after receiving any citations. His boss' name is Jack Fontaine and his
phone number is 750-1727.

We should receive the formal citation within two weeks by registered mail.
The fifteen working day period for formally contesting the citation will
start the day after receipt of the citation.

6113
23514




OSHA INSPECTON -- ASBESTOS

Telephone Conversation With Rex McKinney of OSHA on 7/26/83

A call was placed to Rex McKinney to discuss the status of OSHA's
personal sampling and determine if a date could be set for the
closing conference. OSHA has not received the analysis of their
samples as yet. They've recently moved their lab and feel that
there may be some additional delay due to this. He does not
expect to get the results of their sampling back for at least two
more weeks. Whenever this data is received he will contact me to
set up a closing conference. I did relay to him the information
concerning the results of our tests (that the personal samples
were 0.21 and 0.23 fibers/cc). Also discussed with him whether
he had talked with his boss concerning,*e@=¢ha$ we had met the
intent of the OSHA Standard which was to establish a baseline for
our employees since we do have past physicals on employees as
part of our medical program. He stated that he had <iscusssd—it
o=~ mentioned it to his boss, but that the best thing for us to do
would be to wait until after the closing conference and if there
was a citation on this, then we could request an informal con-
ference with his boss in order to present our position. At that’
time they would accept or reject our contention. -

R. T. Hammann

RTH/es

6113
23515




