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(a] The production and manu!actuﬂns
use * of tri-, tetra-, ar pentachlorophenol
and intermediates used lo produce thelr
derivatives;® ¥ o

(b) The manufac s of tetra-,
pentu:, or hexanhlombemnu under
alkaline conditions; T3

(c) the production of mtnrlall on
equipment previously used for the.
prodiiction or manufacturing use of
materiah listed under (a) and (b) above;

(d) discarded unused formulations
containing tri-, tetra-, or
pentachlorophenols, or dilcarded
unused formulations containing
compounds derived from these
chlorophenols.®

*In the context of this listing. “manufacturing
ose” means the use of the named chemical as a
resctant or chemical intyrmediate {for insiance. as
in the use of 2.4,5,-trichloropbenol (1.4.5.-TCP) as &
feedatock for the synthesis of 24.5.-T). or ss 8
componsa! is a Jorulaling process [as, for
instance. in the formulation of & mixture of 24.5.-,
TCP and 1.24,5.-TeCP, in which thess compunents
rtain their chamvical idestity). In the present
contaxt, the tsrm use”, does oot
includs residuas from the wee of chlorophacoxy
pesticide formulations, e g, o wood praservation,

*The principal manutactoring use of
chlorophencly is in the synthesis of chiorophenoxy
acids, s3ters, and amines, Thay are aiso uzed in the
synthesis of phenolic resina, and of dye and pigment
Intermodistes. Howevar, caly wastas from

syntbesia,
thahvdd:hhdmhddxbmo-p-diodnw-
dibenzofuran eontamination of wasias from the
synthests of phenolic resins, dyes. and pigments.
The Agency sclicits data on the extent of CDD/CDF
contamination of the lattar weeles We also are
presently Hﬁ-ﬁumﬁqdmdm
wastes in the course of cur angoing Industry Studies

program.

"The 2.4.3.-TCP derivative Hexachlorophane {3
now synthesized from @ paifiad 24.5,-TCP in an
ucid-catalyzed condensation reaction. Because the
reaclion occurs at rather low lemperatures. and st
acid pH. no COD oz CDF formaticon is expecied to
occur. Earller production lachniques resnlted In
TCDD contaminstion. Wastss resulting from
Hexachluropheoe production tharefore are not
includad 10 this llsting unless prepurifiod 2.4.3. TCP
was not used, or the process took place on
equipment conlaminated with CDDs or CDFs.

$This category of listed wastes includes
discarded pesticides and formulations contalning
tri-, letra-, ar pentachlorophinol =s ingredicats,
Some of then materials, camely EPA Hazardous
Wastos U212, 230, 291, 242; sisdthe chlorophenoxy
pesticides U232 and 1)233 slready are hazardous
wasles undar 40 CFR 261.33{f) when discarded in
commercial grads, technical grads, or off-
specification form. or when present as the sols
uctive ingredisnt in a formulation. Howevee,
discardad formulstlons containing (bese
chiorophenols or chlorophenoxy compounds as one
of a pumber of Ingredients (for exampin. in &
mixture of 2.4,5-T snd 2,4-D) are not presently
considered ta be harardous wastes (unless they
exbiblt a characteristic of hbazardous waste). These
multi-ingredignt formulations nevertheless are Likoly

to be just ui toxlc as sole active ingredlent mixtures,

sinca the concantration of toxic ingredients Is the
sams ot higher. Today's action thus would remedy
this gap in regulatory coverage by listing the multl-
ingredient formulotjuns containing tha discarded

O g -544)6\%
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HL Basis for Listing
A. Toxicity of conteminonts of concern

1. Toxicity of chlorinated dioxins and
~dibenzofurans. The contaminants of
concem in thess wastes ara CDDs and
CDFS., fri-, tetra-, and
pentachlorophenols, and the
chlorophenoxy derivatives of these
chlorophenols. CDDs and CDFs are, for
certaln animal species, among the most
potenl toxic substances known.* TCOD
and two HxCDD isomers are among the
most potent animal catcinogens tested
Since each of these substances are
carcinogenic in well-conducted tests in

both rats and mice, they are also

considered by the to ba

potenlial human ¢ ogens [see 44 FR
laboratory

* atudies, TCDD has also been shown to

be teratogenic, fatotoxic, and
embryoloxic at extremely low doses
(nglkaldny] Basad on structure-activity

relationships, TCDF also may have
reproductive effects at extremely low
doses. Many CDDs and CDFs are acuts
toxicants as tested io labomtory
animals at the ug/kg/day dosa rate,
and, even at these very low
concenlrations, have many observable
phyalologlc aﬂ.’ecu. Altho

r. purpo.lel a no obcarved effect
vel ln rodents {¢4 FR 72337 {Decamber
13, 1878)), ssveral other scientists have
conclndad that & NOEL has not been
conclusively demonstrated. Moreover,
the Scientific Advisory Panel concluded

}hata_NOEl.tln: ddi the U.S. Food
or%m addition, the

Administration has
established a guidalins suggesting
limitation of human conswmption of fsh
containing TCDD concentrations greater
than ). Furthermore, In
several enforcement actions and in two
site-specific risk assessments conducted
by the Agency regarding Times Beach
and Imperial in Missouri, environmental

concentrations in the p ra_gga
were determined to be lev
and were an-up leveh.

* The Agency emphaalzel that, for

purposes of this regulatian, it considers
all CDDs and CDFs as toxicants of
cozncemn in these wastes, Many
blochemical and toxicology ltudiel have

Ustad compounds, I sdditian, we are amending the
basis for listing thess commercial chamical products
w!ndudamhm_nr_lamMM-\.
dibapzoforany is t s of concern, e
‘¥Tha statamesnts oo toxlcity, perslstence. and =~
mvlrmmnlmhmluﬁoauuﬂmcdmml
preambhle are more fully axplained and
substantiated in the background docoment for thia
m-m:.-mhmhm-umwuh

T\M (cone., (W Ftd&)

-dafined stroctere/

-

dmmlldlhﬂlln-lﬂ.q :

is, for instance, a 370-fold difference in

acuts toxicity between the 1,2,3.7,8- and

tha 1,2.4,7, 5 PeCDD isomers; bowever;

even ths lese toxic isomer has extremely

high acute toxicity-{oral LD in tha.

guinea pig=1.1 mg/kg). v

Only limited toxicity information is
available on certain of the CDD and
CDF isomers. However, many are
structurally similar to other CDD and
CDF isomers that are potent toxicants.
The Agency may permissibly infer that
certain waste constituents are toxdc,
based upon structurat similarity to
known toxicants. See EDF v. EPA, 538 F.
2d 62, 78-83 {D.C. Cir. 1678} (prohibition
of to oavigable waters of less
chlorinated PCBs is permissibla in the
absence of specific toxicologic data due
to their structural similarity to the more
chlorinated PCBs). -

Consequently, beceuse most of the
{somers of the listed CDDa and CDFs
are toxie, atbeit to different degrens,
because identification of individual
isomers in the waste would be an
excessive regulatory burden, and
because the Agency belicves that these
wasles would contain a certain
percentage of the more toxic ent,
the Agency has determined that it is &
conservative public health assumption
that ?l] the iscmers of TCDD ahould be be

ty. W
hnve therefore determined that all Iiza
CDD3» and CDFs identified or propozed
to be identified in Appendix VI should
be considered 28 toxicants of concernin
these wastes. This decislon is analogous
to the finding edopted by the Agency in
the case of municipal waste resource
recovery facilities,»

2 Toxicity of chlorophenols and their
chlorophenoxy derivatives. The other
toxicanty of concern in these wasies
also bave serious adverse effects. EPA’s
Carcinogen Assessment Group has :

» Sse Interim evaluation of the health risks
associated with emissions of tetrachlorinatod
dioxine from muynicipal wasts resource recovary
{acilities. UR EPA, Office of the Administretes,
Novambaer 18, 1001,
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wasles are co-disposed with solubilizing
solvents; or disposed in situations where

. * g0l binding site are exhausted, ground

water contamination could result.
Although chlorophenols and
chlorophenoxy compounds are subject
{o environmental degradation, including
biodegradation by adapted
communities, environmental pollution
from these constituents has occurred
where wastes from the production and

manfuscturing use of chlorpphenols
- .were mismanaged. More than twenty-

fve after the improper disposal of
chlorophenclic wastes at Love Canal,
tri-, tetra-, and pentachiorophenols were
identified in poil, water, and atorm

sewer sed) ip at concentrations
ranging from 14 ppb (PCP in sump

water) to 496 ppm (TCPs in storm sewer
sediment).

A further risk to human health may be
posed by improper i on of these
wasles. Improper incineration of
chlorophenols are prediced to form
CDDs and CDFs as products of
incomplete combustion,* poaing a
further risk of substantial harm, Indeed,
as discussed later in this preamble, the
Agency is studying whether different
criteria or management standards {e.g..
higher destruction and removal
efficiency for the incineration of these
wastes) are appropriate and practical.

D. Listing as acutely hazardous
wastes.

It ia clear from this discussion that |
these wast to cause
substanti if mismanaged. The
Agency is further convinced that these
are acutely hazardous wastes under 40
CFR 261.11(a)(2). sifice they contain
contaminants whichgvhen tested in
animals, are among the most toxic
contaminants known, and thus are
capabll,a of causing. or lisnlﬂcamlly
contributing to serions Fﬂm jble, or
incapacitating reyersible, illfess.'* This
standard is taken directly from Section
1004{5) of RCRA. and Is reserved for
wastes particularly likely to pass a
substantiel risk to human health and the

3Shaub, W, M. and W, Taang, Physical and
chemical properties of dioxins in relation to their
disposal. Proceedings 2nd. International Symoposium
on Dioxins. Arlington. VA. October 1081,

By menns of a slle-specific exclusion petition, a
genetator may be able 10 show that a waste does
not conlain CDDs and/or CDFs al levels sufficient
10 sustsin regulsiory concern as acutsly hazardous
wante. Such lavels, howaver, as well as the
presenca of chlorophenols or chlorophenoxy
compounds. may slll render such wastes
hagardous,

a
series of damage Incidents, among them
meﬁﬂmﬁﬁ%m and Times
Beach. The Agency also hasbeen -
compelled to exert regulatory control
over many of these wastes under the
Toxic Substances Control Act in the
face of the unreasonable risk posed by
ongoing and contemplated waste
management practices (see further
discussion in Part V1. below).

The practical consequences of such a
listing are two-fold, Firset, these wastes
will be.subjact to the ]
quantity generatqr Jimitation contained
in 40 CFR 281.5[e).2*

The Agency deems 1 kg to be
equivalent, for all practical purposes, to
total control of the management of these
wastes since they are generated in
amounts far greater than 1 kg. The
Agbncy solicits comments on the
approptiateness of this limitation,
however. Second, the residues in empty
coniainers that contain these liated
wastes are subject to control under
Subtitle C of RCRA, unless the container
has been triple-rinsed using a solvent
capable of cleaning the container, or the
container has been otherwise cleaned
by a method that has been shown to.
achieve squivalent removal. In addition,
as explained more fully below, we are

proposing that these wastes be managed
only at treatment, storage, sposal
Icitis Bt buve bounTlly pormited
under RCHA TéxceEptant sed in

Section VIL). In the Agency’s judgment,
theses wastes.ohould be managed
pursuant to the most stringent
appropriate standards that are
contained in the RCRA hazardous waste
management regulations.

IV. Removal of Cartain Commearcial
Chemical Products Listed in 40 CFR
261.33(f)

As discussed in the previous section,
the Agency is proposing to list as
acutely hazardous those unused
discarded TortiGIallona containing tri-,
tetra- or penfachiorophenoland
diaqa(@?fio&mﬂnﬂom containing as

“The Agency [s proposing today to amend this
provision to apply to all acutely bazardous waates;
20! jusl 1o the scutely hazardous wastes listed in 40
CFR 261.33{c}. At the ime § 261.3 was wrilten, there
were oo aculely barardous wasloss ather than those
in § 251.53{#). Now thal we are proposing to lis$
wastes [n § 261.91 as acutely hazardous, we ate
proposing to conform tha referencs to acutely
huzardous wasts in § 2012 For ths same reason, we
are proposing to make ths sams type of conforming
changs to § 281.7[b}—the provisian stating when
conisiners that have held acuiely harardous wastes
are "empty.”

- 14517
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water, and their strong binding to environment {see preambls to Part 261, ingredients compounds detived from
" organic soil constituents, CDDs and 45 FR 33108, May 18, 1880). theae chl Bome of those
CDFs are not ordinarily expeciad to Additional reasons for listing these materials dy are ous wastes
leach to ground water if propef’” wastes as acutely hazardous ars that under 40 CFR 261.33(f) when discarded
precaulions are 1aken. Howaves, if these the wasles ha or intended for discard in commercial

grade, technicsl grade, or off- ‘
specification form, or when the toxicant
is present in formulations as the sole
active ingredient. They were originally
listed as toxic (ratber than acutely
hazardous) because:the Agency did not
at that time consider the presence of
CDD» and CDFs. However, as shown
above, these formulations will contain
chlorinated dioxins snd -dibenzofurans.
because the chlorophenol or .
chloropbhenoxy derivatives will
themselves be contaminated with CDDs
and CDFs. For this reason, e are now

listing them as sctulaly hazardous under

40 CFR 261.11(e)(2). .

To avoid listing the same waste under
two different {and incansistent) :
provisions, wa are propesing to remove
EPA Hazardous Westes U212, U230,
U231, U232, U233, and U242 from 40 CFR
261.33(f). As a consequence, there
should be no confuiion that thess
wastes will be subject toa small- "
quantity generator exclusion of 1 kg/mo.

V. Regulatory Status of Thase Materials

When Recycled by Being Used or
- Reused Yo .

On May 18, 1080, EPA promulgated a
definition of solid waste which, among

. other things, states which materials are’

solid wastes when recycled. In
promulgaling this rule, EPA established
broad jurisdiction over recycled
materials and récycling operations. EPA
is today proposing in a separsts notice
to revise this rule to state that certain
typeo of activities involving
material use and reuse do not canstitute:
solid wasts management; in particular,
the proposal states that secondery
materials recycled by being used or
reused as Ingredients in now products,
or by being used or reused directly as
products, ordinarily are not solid
wastes. The proposal provides that
materials so used or re may be
listed individually in § 261.2{n){3) aa
solid wastes if they meet two ’
conditions: (1) They are ordinarily
disposed of {on & netionwids basis), or
conts C constity " b
orditiarly found In raw materials o
proudctaiidéd 1or the same-purposa
\t;hich' wmml;hm.nst(m%duﬂns
a recyclig and (2} the
materisls eou’ pose a substantial
hazard to human health or the
environment when 80 used or reusad.
Both these conditions are met hera,
These wastes ars typically disposed of
or incinerated, rather than recycled.

{
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pernitted under Section 3005(c) of
RCRA. However, when this rule
becomes effective. it will be illegal to
dispose of these wastes at facilities that
have not been fully permitied.” .
Therefore, we believe the TSCA 60-day
notification requirement Iiunneceasary:
in addition, notification under Section
3010{b) will atill be required and thus,
the Agency will still be informed of who
is hendling these types of wastes.

We also believe thal it will be less
confusing for the regulaled community,
and more cost effective, both with
respect to complance and regulatory
enforcement, for waste disposal lo be
regulated under RCRA slone, rather
than under both statutes. Moreover, the
technical expertise needed to issue -
permita for these wastes is chiefly
within the Agency’s office administering
RCRA. We consequently believe that
the public interest warrants rescission of
the TSCA mle once this RCRA
regulstion becomes effective.

V1. Proposed Management of Thess,
- Wastes .

A. Management at RCRA Interim Status
Facilities

As noted, the TSCA rule presently
does not allow these wastes to be
disposed or treated at interim status
facilities without prior approval, -
because management of such waste at
unscrutinized interim status facilities
ordinarily presents an unreasonable risk
{45 FR 32882). To avoid a decrease in
regulatory coverage, and in light of the
wasle contaminanis’ high toxicity,
persistence, and potential lo
bioaccumulate, we are proposing to
amend the RCRA regulations, except as
noted below, for landfills, waste piles,
surface impoundments, 1and treatment
facilities, and incinerators, to require
that these wastes be managed only at
fully permitted facilities. The reasons for
the unreasonable risk finding still hold.
Interim status incinerators need not
perform at £9.99% destruction and
removal efficiencies, ormeet the other
performance standardiédiitained in
Subpart O of Part 264. Initerim status \\,_
landlitls, waste piles, surface -
impoundments, and land treatment
facilities need not meet the monitoring
requirements in Subpari F or many of
the design and operating standards of
Subparts K, L. M, and N of Part 264 unti}
they are permitted. In addition, we
believe that any facility that manages
these wastes should be evaluated
individually by EPA belore accepting
them in order to ensure that the facility
is designed and operated properly. The
proposed regulation consequently

the

prohibits Interim status facilities from
managing these wastes. .

We have proposed three exceptions to
this prohibition. The first applies to
surface Impoundments in which -
waslewater treatmen! sludges are
generated. The Agency has the suthority

to @jg&g}g?g)mnmhce
impoundments from receiving these
wastes. Il we propose this action,
howevet, the facilities now generating
the listed wastawater treatment sludges
would probably have to close down
until they obtain permits for their
impoundments, or bulld alternative
treatment facilities thal can efficiently
treat these wastes. The Agency Is not
proposing this course of aclion, and
notes that Section 3004 of RCRA (as
amended by the Solid Waste Disposal
Act Amhendments of 1880} specifically
allows the Administrator, in setting
standards for hazardous waste
management facilities, to distinguish
bétween new and existing facilities. The
legislative history indicates that
Congress was concered with the costs
of modifying existing wastewater
treaimeant impoundments installed to
meet Clean Water Act requirements
(although the Agency has the authority
to require such modification where
appropriate). Sea S, Rap. No. 96-172,
96th Cang. 1t Sess., at 3. We are _
drawing tlils distinction in today’s
propoaal. _

Allowing these wastewater treatment
sludges at interim status surface
impoundments in which they are
generaied should be environmentally
acceptable foF the period until a permit
is issued, These sludges are expected to
contain lower concentrations of CDDs,
CDFs, and chlorophenols than the other
wasle we are listing. The CDDs and
CDFs present also will be adsorbed to
the organic matter present: in addition,
we believe that there ahould be little
chance that lnfublljm% solvenfs, such
as benzene, tojuene, xylene, or
halogenated benzenes, will be present in
significant concentrations (since these
solvents have very limited water °
solubility). This situation therefore
should not present @ significant risk of
leaching. Kisk © spersal, one of
cipal exposure pathways for
CDD and CDF-containing wastes which
are stored In open piles or disposed in
Jandfills, is not present for these
wastewaler treatment sludges when
they are in an impoundment. ,

We are not proposing to allow other
interim otatus surface Impoundments to
manage these sludges, however, because
other impoundments could contain
CDD- or CDF-solubilizing residues from
processes nol related to chloraphenol or

chlorophenoxy manufacture. In addition,
manufacturing operations will not be
curtailed if these impoundments have to
obtain permits before receiving these
wastes.

For sll of these reasons, therefore, we
are proposing to atlow the listed
wastewater treatment sludges to be
managed at the interim status surface
Impoundments in which they are

enerated. However, we expect, 88 a
t priority, to evaluate the Pari B
permit applications of those Interim
status surface impoundments that
manage these wantes, In order to
minimize any poteniid! Tizk. In addition,
toring a1

if moni . or a review of site

management make it a tthatthe ;.

wmﬁmwmm PNy
mlﬁﬂna-ﬂle owner or operator of the *
facility will-be required to remove the

wasle from the surface impoundment.

The second exception is for inlerim
statun tank and container facilities,
which will be allowed to accept these
wastes, These facilities, although not
providing maximum protection, do
provide control of these wastes to
prevent them from posing a substantial
environmental hazardoran .
unreasonablo risk since lanks or
containers at interim status facilities
must meet moat of the requirements
ol poctions) requiied for fll
periodic ons or fully
permitted tank and container facilities.
Therefore, these facilities should
provide adequate management of these
wastes in the shozt term. However, we
do expect to give highest priority to
examining the Part B permit applications
of those interim status tank and
container storage facilities that store
these wastes, in order to minimize any
polential risk. .

The final exception is for enclosed
waste pilés. An “enclosed waste pile” is
defined in this proposed rule as a pile
that meets.the requirements of
§ 264.250(c}—nemely, that the pile is
inside a structure that provides
protection from run-on, precipitation,
and wind dispersal; does not generate -
leachate, and does nof confain Iree
liguids. Under existing regulations,
waste piles meeting these requirements
are qx_gemlp_l_‘_ m the otherwlse. -
applicable permitiing provisions of
Subpart L 'of Part 264 relating to
containment. (Seq 46 FR 55112,
November 8, 1881.)

We are proposing that enclosed waste
piles be allowed to accept thess waatea
withoul first obtalning & permit because
enclosure of this type will guard in the
short-term against the means of
exposure of concemn—nun-off, wind
dispersal, and leaching. In addition,
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approval from the Reglonal
Administrator. It was felt that the
Agency could provids interim status
facilities the same opportunities to
handle these wastes ll:;%rmvlded to
fully permitted facilitiesifthe Agency
can be sssured that suckiianagement
can be accomplished safsly: The vehicle
to be used to assure Individualized
consideration of prospective waste
management would be a waste
management plan that would address
the factors outlined in the previous
section as well as other design and
operating conditions contained in the
Part 264 regulations, as deemed
appropriate by the Regional or State
officials.

The procedures we considered for
approving a waste management plan
wauld be the same as, or similar io,
those for approving a closure plan. They
would allow for public participation on
the plan submitied by the facility, and
on & tentative deciaion (and a rationale
therefor) of the Regional Administrator.
The Regional Administrator could-hold a
public hearing if he believed it would
‘aid in elucidating the Issues.

However, the Agency believes that
most interim status facilities probably
could not adequately manage these
wastes without significant changes. In
addition, the amount and detail of
information to be provided in the
management plan could be almost
equivalent to the Information needed to
obtain a permit. For example, as part of
the waste management plan for
incineration, the owner or operator of
the incinerator would need to conduct a
trial burn to ensurs that destruction and
removal efficiencies could be met. EPA
thinka it is unlikely that interim status
facilities would go to the expense of
preparing and recelving approval on a
plan, only fo have {0 go through a later
permit proceeding when their Part B
application is processed.

However, the Ajency solicits
comments on the desirability of allowing
disposal and treatment of these wastes
at interim status facilities having an
approved management plan for these
wasfes, ,

2. Additional Standards for Container
and Tank Slorage Facilities. The
Agency believes that container atorage
facilities storing these wastes should
meet the most stringent requirements
under Part 264, Present regulations
{Subpart 1) do not require secondary
containment for non-liquid wastes (e.g,
tarry materials) if the storage area
slopes, or the container is elevated.
However, tha Agency believes that
secondary containment might
appropriately be required for container
storage areas that store all non-liquid

CDD and CDFP-contaminated wastes.
-due to the toxicity of these wastes, their
tential to coze and to spill, and the
ong time periods these wastes may be

stored before a disposal ot incinerator
treatment facility cin be found that Is
willing to accept these wasles. (For -
example, the wastes at the Vertac site
have been stored for many years,
despite the repeated attempts by the
company to find s disposal site.) This
requirement may be necessary to ensure
that any spillage or release of these
wastes is contained and not released
into the environment. The Vertac
damage fncident, where improper
storage of these wastes was responsible
for considerable harm, serves as an
example of thess wastes’ potential for
harm if stored improperly. The Agency
therefore is considering a provision that
waould require secondary containment at
container storage facilities that store”
non-liquid CDD- and CDF-contaminated
wastes. .

The Agency is also considering a
provision that would require secondary
containment at tank atorage-facilities
that store CDD- and CDF-contaminated
wasies, due to the wastes’ toxicity and
the long periods of lime they might ba
-stored. The damage incident at Neosho,
Missouri, when a concrete tark holding
chlorcphenc! production still botioms (a
waste covered by this proposal) and
wastewater cracked, and cauzed
tonsiderable contamination, illustrates
the potential for harm that secondary
containment could address. The Agency
solicits comment on the sultability of
these two provisions.

3. Optional Standards Considered for
Permitted Incinerators. Under current
regulations, a facility which has shown
thst it can achieve §9.96% DRE for
POHC's which are more resistant to
thermal degradation than are CDDs ot
CDFs (such as carbon tetrachloride or
pentachlorophenol), may be permiited to
incinderate CDD or CDF-containing
wastes without conducting an'additional
trial burn or modifying-its permit (40
CFR 264.342 and 264.343). Because of
their hazardousness, the Agency io
considering proposing that a facility
burning these wastea notify the Regional
Administrator of that fact. We are
considering this requirement because it
is felt that Regional authorities might
wish to prioritize compliance monitoring
for facilities incinerating these wastes.

The Agency solicits comments on the
desirability of requiring notlfication to
the Regional Administrator on the part
of a facility that is burning CDD or CDF
wastes,

- 4. Davelopment of Special
Moanogement Standards. The Agency is
considering the development of special

management standards for CDD/CDP-
contaminated wastes. For some wasies,
high temperature incineration might be
the preferred method of treatment,
whereas lor other wastes Jand disposal
might be a better aliernative. For the
latier, disposal at sites having particular
hydrogeological and topographic or
surface water characteristics might be
needed, The Agency Is presently
reviewing thess problems, and may, for
example, propose incineration standards
that could require levels of destruction
and removal efficlency (DRE's) for these
wantes that are greater than the 99.99%

" - DRE presently required under RCRA.

For some wastes, land disposal controls
ensuring the prevention of dust
formation could be imposed, and for
some wastes the Agency could prescribe
the application of special technologles,
such as photodechlorination, or mojten
salt or critical water oxidation, which
are known to cause the deatruction of
chlorinated aromatics such as CDDs.
The Agency solicits comment with
respect to the regulatory altematives
discussed above, as well as sny other
approaches which might realistically be
considered. oI

VIIL. Analytical Method for Tetia-
Penta-, and Hexachloro-Dibenzo-p-
Dioxins and -Dibenzofurans

“In order to assist generators in the
determination of the contamingtion of
wastes with the above compounds, {e.g.
for delisting purposes under §§ 260.20
and 260.22 of the RCRA regulations), tha
Agency is.proposing a method of :
analysis for tetra-, penta-, and
hexachloredibenzo-p-dioxins and
-dibenzofurans (see Appendix A). The
method proposed in this reguletion was
largely developed by the workers at
Wright State University, and has been.
used for the analysis of TCDDs in a
variety of wastes.!*If adopted, this
method will replace the method for
analysis of TCDD presently listed in the
solid waste test manual (*Test Methode
for Evaluating Solid Waste Physical/
Chemical Methods”, EPA publication
number SW-848). The present methed is
inappropriate because it is not
sufficiently sensitive, and does not
sufficiently eliminate Interfering
substances. It also does not specify the
procedure to be followed for the

n-mlmw for determination of
TCDDs In chemical wastes and soll
samples obtained from the proximity of chamical
dumps”®, and . ! protocol for determination

+  of chiorinated dibenzo-p-dioxins and chiorinated

dibenzofurans in tiver water”, Brehm Laboratory,
Wrighi State University, Dayton. O 45435, January
7, 1082 These protocols are available in the Docket
for this listing.
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EPA Hazardous Waste Nos. F023.
Although the FIFRA regulations (40 CFR
162) do require that active ingredisnts
be identified by their chemical name or
by a usual common nam#, and an EPA
publication (“*Accepted ¢ommon names
:the ingredient
statement on pesticide 1abels”, EPA 540/
8-7-017) Is avsilable to aid in thelr
chemical identification, these aida may
not convey sufficient information to the
unsophisticaled uaer. Non-peaticide
preducts may also be hard to Identify.
Therefore, the Agency Is considering
various mechanisms to solve this
potential problem (i.e., labeling
requirements for manufactursrs,
publishing a list of all products which
contain these compounds, etc.). The
Agency solicita comment on this
potential problem. _

5. Wastes which may contain CDDs
and CDFs but which are not covered by
the present regulation. The Agency has
some data indicating that wastes, other
than those covered by this proposal,
may contain CDDs and CDFs. This may
be the case, for instance for residuals
such as fly ash from Jow temperature
combustion of certain industrial wastes
(especially of wastes containing
chlorophenols, or chlorobenzenes);
residuals from dichlorophenol
manufacture; and sludges from wood
preserving using pentachlorophenols. In
the cage of the first two wastes,
although the Agency, on the grounds of
knowledge of reaction chemistry and
process technology, believes this may be
the case, it lacks sufficient data to
support this supposition. For this reason,
studies are being conducted in order to
gather more data. These wastes may be
listed at a future date if further evidence
demonstrates that they indeed are
hazardous,

With regard to waste from wood
preserving. we are presently
investigating whether additional wasles
from this process should be listed -as
huzardous, and whether CDDs and
CDFs should be constituents of concern
in the process waates already listed
(EPA Hazardous Waste K001,
Wastewater treatment sludges). Pending
completion of those studies we may take
further regulatory action.

X. Economic, Environmental, and
Regulatory Impacts A
A. Regulatory Impact Analysis

Under Executive Order 12291, EPA
must determine whether a regulation is
*major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. The effect of the present
amendment is judged not to be major,
since it in part replaces regulation under

a difforent statute (Section §(d) of the
Toxic Substances Control Act), and
imposes an additionsl regulatory burden
only on three manufacturérs of
chlorophenols, and five manufacturers
of chlorophenals and their

* chlorophenoxy derivatives. In addition,

sorne number of manufacturers who use
equipment that may be contaminated
with CDDs or CDFs may also have
additional regulatory burden. However,
we presume &nt this part of the
regulation is ynlikely to affect many

" additional manufacturers other than the

eight referred to above. In addition, this
regulation imposes a regulatory burden
on persons or entities discarding some
unused formulations containing tri-,
tetra-, or pentachlorapheno] or unused
formulations containing compounds
derived fram thase phenols. The
disposal of many of these formulationa,
however, Is already regulated under

§ 261.33 of RCRA. Additionally, because
of thelr inberent value, ws do not
believe that the regalated community
will usually discard substential -
quentitiss of thess materials, further
minimizing any impact,

In additiom, we believe that there will
be rio adverse impact on the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets. Tharefore, since the
Agency does not expect that the
proposed actian will result in either an

effect on the economy of $100 million or -

more, or an adverse impact on U.S,
based enterprisea, this proposed
regulation is not eonsidered to be a
major action, Because this proposed
amendment is not a major regulation, no
Regulatory Impact Analysis has beea
conducted. :

‘This amendment was submitted to the
Office of Management and Budget
{OMB) for review as required by
Executive Ordar 12291, Any comments
from OMB to EPA, and any EPA
responses o those comments are
available for public inspection in Room
5-269C at EPA.

B. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5U.8.C. § 601 et seq., whenever an
agency Is required to publish a general
notics of rulemaking for any proposed or
final rule, it must prepare and make
available for public comment a
regulatory flexthility analysis that
describes the impact of the rule on small
entities {i.e., small businesses, small

organizations, end small governmental .

juriadictions). No regulatory flexibility
analysis is requiréd, however, if the
head of the agency cartifies that the rule
will not have a significant economic

impact on a substantial aomber of small
entities.

Only oo of the hazardous wastes
proposed to be lsted in § 286131 I»
expected to be gensrated by amall
entities. The Agency anticipates that
pesticida aerial applicators will
constitute the main segment of small
business entities affected by this
regulation.® However, these persons are

" probably alrsady regulated under RCRA

since a large number of pesticides (both
acutely hezardous and toxic) are
currently covered by existing.
regulations, Therefore, we would not
expect any aerial applicators to be
nowly regulated as a result of this rule.
In addition, the Agency does nol believe
that small entities will dispose of
significant quantities of the commercial
chaznical products proposed for .
Thas, today’s amesndment is
ely to have a significant econemic
impact on a substantial number of small
entities, This regulation therefore does

not require & regulatory flexibility
analysis. ’

C. Poper Reduction Act of 1080
The reporting or recordkeeping

(infarmation) provisions in this mle will
be submitted for approval to tha Offica
of Management and Budgst (OMB)

.under Sectian 350¢(h) of the Paperwark
Reduction Act of 1830, U.S.C. 3501 ¢
seq. Any final rule will explain how its
feporting or recordkeeping provisions
respond to any OMB or public ;
comments.

XIL Rulemaking Record

The pablic docket for 40 CFR Pert 775
is located in Room E-107 at the address
listed for the U.S. Environmental
Protection Agency in the address section
of this preamble. Ths entire rulemaking
docket for the rule being proposed tedey
[s included in the record for 40 CFR Part
778, EPA will identify the complete
tulemaking record for 40 CFR part 775
on or before the date of repeal. EPA will
consider any time between the *
publication of this notice and ths date
the Agency {dentifies the final record.

XII List of Subjects
€0 CFR FPart 261

Hazardous materials, Waste
treatment and disposal, Recycling.

% Farmers may el30 generaty some of these
wastes—dlscardad snused formulations—howover,
farmars are wxamp! from regulation provided tha
wasts posticidas ars from their own usa and are
dispcaed of o their own farm In & manner
consistent with the dlsposal instrections on the
pesticids lsbel Thesafore, wa do et expect tarmers
10 he sovarsly impacted
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) : Methods 2 of the Mathod.
Appendix III—Chemical Analysis Tost Me ' ' z m&“ e M nnnlylinl
) * ‘ * ' axtraction cleanup procedure, and
Tazie t:gum CHARACTERISTICS OF ORGANIC CHEMICALD :;'::‘:‘ ga mmwi"h; mll ution

madhols ac/us _—M_
o ac Oetecics
on - P S
O .nno R —
7. Add the following entries in numerical order to Appendix VII of Purt 281:
Appendix Vil—Basis for Listing Haxardous Wastes
EPA EPA -
fararoos Hazardous corsiiusnis 1o which Sated hamwdous Hazarmious Contiiuends 1ov which sted
“::h NO. No.
M ° * . * 22 .o s, pants-, 0nd  Maxachiorodbenao-p-
FOID ..oovrrmsine - WU, PR, 8N NexachioAbID-H- diowing. Wire-. perth-, and haxachiorod-
doxing; Wik, pents.. and hesachiorod- berzohuana: and ¥4, e, ond pante-
banzolurana and ¥, Wire-; and penia- chisopivencia and thelr chicrophenaxy
chiorophencis and thes  chiorophencxy Oaiwalive Scids; eters, and amine sehs.
dunveatve Acil), Stirs, ol avene saita. RO ... tsWe-, perks., and hesschicrodberzo-p-
FO2Y ... W0, ponta-, and hexachioroobenro-o- thorind; Wirs-, parte-, 8nd hexachiorod-
ek, Wy, perth-, and hexscherods berzpiurers; end ¥, nirn-, ardt perie-
benzolwars; and -, lsirs-, and pents- chicropnercis and thalr  chiorophenssy
chiorophencs | and ‘ther  chiorophenoxy Goriastive acide, 854S, and aming ses.
diswative ocing, Sslars, 8nd emane saks.
8. Add the following constituents in alphabetical arder to Appendix VII of
Pant 261:
Appendix Viil—Hazardous Constituents
L] ” a [ ] »
hexachlorodibenzo-p-dioxins
hexachlorodibenzofurans
pentachlorodibenzo-p-dioxins
pentachlorodibenzofurans
tetrachlorodibenzo-p-dioxine .
tetrachlorodibenzafurans

L]
.

9. Appendix IX is added to Part 261 to
read as follows:

Appendix IX—Method of Analysis for
Chlorinsted dibenro-p-dioxins and -
dibenzofurans '*** .

Mathod 8280

1. Scope and Application.

*This method is appropeiate for the analysis of
toirs-, penta-, and hexachlorinated dibenzo-p-
dloxlnl and -dibenzofurane, - .

*Analytical protucol for determination of TCDD»
in phenolic chemical wastee and aol) semples
obiained from tha proximity of chemical durmpe.
T.0. Tienan and M. Teylor. Brehm Laboralory.
Wright State University, Dayton, OH 43438

*Analytica) protocol fos determination of
chiorinsted dibenzo-p-dloxing and chlorinated
dibenzofurans [n river water. T.0. Tiernan and M.
Taylor. Brehm Laboratory, Wright Siate Unjversity,
Dayton, OH 45433,

*16 goneral. the techniques thal should be used to
handln thess malerisls ate thosa which are lollowed
foe radioactive or infoctious laboratory materisls.
Assistunce {n ovaluating Isboratory practices may
be ubluined fram Industrial hyglenisls and persons
speciulizing in sefn laboralory practics. Typicsl

1.1 This method covers the dstermipation
of chiotinated di oxins and
chlorinated dibenxofurans in chemical
wastes including still bottoms, filter aids,
sludges, spent carbon, and reactor residues,
and in soils.

1.2 The sensitivily of this method is.
dependent upon tha leval of interferences.

1.3 This method is recommmended for use
only by analysts experienced with residus
analysis and skilled in mass spectral
analytical techniques. "~

1.4 Because of the extrems toxicity of
theso compoundas, the anslyst must taks

nacessary precautions lo prevent exposure to
himself, or to others, of materials known or
beleved to contain CDDs or CDFe.

!nfg:!ﬂm waste lndn‘;nm "'5""'“’
satisfactory dsvices fof disposal of maleriats highly
contamingtad vithmnlormPs.Ahhmunq
planning 1o use these compounds shoutd
disposal plas to be reviewsd and approved by
EPA's Dioxin Task Farce [Contact Conrad
WH-342A, U.S. EPA. 401 M Suost, B.W,,
Washington, D.C. 20400}

[

column GC/MS conditions and internal’
standard techniques, which allow for the

‘measursmant of PCDDs and PCDFs in tho

exiract

22 N fsterferences are encountered, the
method provides selected general purpose
cleanup procedures to aid the analyst in their
elimination.

3. Interferences.
3.1 Solvents, reagents, glassware, and
other sample hardware may yield

discrets artifacts and/or clevated baselines

* causing misinterpretation of gus

chromatograms, AH of these materials must
be demonstated 1o be free from Interferences
under the conditions of the analyais by
running meathod blanks. Specific selection of
reagents and purification of solvents by
distillation in al.l-ghu sysiems may be
required.

32 Interferences co-extracted from the
samples will vary considerably from source
to source, depending upan the diversity of the
industry being sampled. PCDD is oftén
associated with other interfering chiorinated
compounds such as PCB's which may be st
concentrations several ordars of |
higher then that of PCDD, Whils genarsl
cteanup techniques are provided as part of
this method, unique samples may require
sdditional cleanup spproaches to achisve the
ualitlvity stated in Table L

33 The other isomers of
totrach} may interfere
with ths measurement of 2.3.7.8-TCDD,
Capillary column gas chromatography is
required to rescive those somers that yisld
virtually identical mass fragmontaticn
palterns.

4. Apparaiuvs and Materisls.

41 Bunpl!n. equipment for diacrete or
co to samp!
411 Grab sampls bottle—amber glass, 1-
Hter or 2-quart voluma. French or Boalon

. Round design Is recommended. The contatner

must be washod and solvent rinsed before
usa to minimize intesferences.

412 Bottle caps—threadad to screw on to
the sample battles, Caps must be lined with
Teflon. Solvent washed foll, used with the
shiny side towards the sampls, may ba
substituted for the Teflon If sample is not
corroslive.

413 Compositing equipment—automatis
or manual compositing system. No tygon or
rubber tuhing may be wsed, and the system
muit Incorporate glnss sample containers for
the coliection of & minimvm of 230 mL Sample
containers must ba kept refrigerated after

ﬂ;z Wntnbnlh:l;utld.uﬂhma::ic
cover, ca tsmperature coatrol {1
2° C). The bath should bo used in a hood.
Qa Gudmnn!ographlmu
spectromaeter data
a8 Guémntoguyh.hnmlyﬂml
tetn with a tempera huu-gmgnmmsbom
:Eomwguphmdan
including syringss, anal enlumm.lnd
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9.8 Elule the microcolumn with 10 mi of
3% methylene chloride-in-hexane followed by
15 ml of 20% methylene chloride-in-hexane
end discard these efflusnia, Elute the column
with 15 m! of 50% methylene chloride-in-
hexane and concentrate (¥ effluant {35° C
water bath, stream of pregnifified nitogren) 10
ahoul 0.3-0.5 ml. -y . -

99. Quantitativaly transfer the residue
{using methylene chlorlde to rinse tha
conleines) 1o a silanized Reacti-Vial (Pierce
Chemical Co.). Evaporate, using e stream of
prepurified nitrogen, almost to dryness. rinse
the walls of the vessel with approximately 0.5
m) methylene chloride, evaporate Just to
dryness, and tightly cap the vial. Store the
vin! at 5°C until analysis, at which time-the
sample is reconstituted by the addition of
tridecane.

9.10 Approximalely 1 hour before GC-MS
{HRGC-1RMS) analysis, dilute the residue in
the micro-reaction vesse] with an appropriate
quaniity of tridecans. Gently swir the
tridecane on the lower portion of the vesss]
to ensure dissolution of the CDDs and CDF».*
Anslyze u sample by GC/EC to provide
insight into the complexity of the problem.
and to determine the manner in which the
mass spectrometer should be vsed. Infect’an
sppropriate aliquot of the sample Into the
GC-MS instrument, using & syringe.

.11 I, upon preliminary GC~MS analysis,
the sample appears to contain interlering
substunces which obscure the analyses for
CDDs and CDFs, high performance liquid
chromatographic (HPLC) cleanup of the
extract is sccomplished. prior to further GC-
MS analysis.

10. HPLC Cleanup Procedure.

10.1 Plece approximately 2 ml of hexane
in a 50 ml flini glans sample botile fitted with
a Teflon-lined cap. .

10.2 At the appropriate retention time,
position sample botlle to collect the required
fraction.

10.3 Add 2 m] of 5% {w/v) sodium
carbonate to the sample fraction collected
and shake for one minute.

104 Quantitatively remove the hexane
luyer {\op layer} and transfer l6 a micro-
reaction vessel. :

10.5 Concentraie the fraclion 1o dryness
and retain for further analysis.

11. GCJ/MS Analysis

111 The following column conditions are
recommended: Glass cupillary column
conditions: SP-2250 coaled on 3 30 m long X
0.25 mm LD. glass column [Supelco No. 2- |
3714, or equivalent) with helium casrier gas at
30 cm/fsec linear velocity, run splitless.
Column température 1s 210°C. Under these
conditions the relention time for TCDDs is
about 8.5 minules. Calibrate the sysiem daily
with, 8 minimum, three Injections of standard
mixiures.

11.2 Calculate response fuclors [or
standurds relative 1o ¥CI-TCDD/F (see
Section 12].

113  Analyze samples with sclected jon
monitoring of at least two lona from Table 3.
Proof of the presence of CDD or CUF exists if
the fullowing conditions are met;

— ———— e e

11.31 The relention time of the peakin
lh? 'fmlﬂe must match that in the atandard.
within the performance specifications of (he
analytical system.

1132 The ratio of lons musl agree within
10% with that of the standard.

11.33 The retention time of the peak
maximum for the {ons of interest must
sxactly maich thai of the peak,

114 Quantitate the CDD and CDF pesks
from Lhe response relativs to the ¥'CI-TCDD/
F internal siandards. Recovery of the intemal
standard should be greater then 50 percent.

11.5 If a responsa is obtained for the
apprapriate sat of fons, but is outslde the
expected ratio, & co-eluting imputity may be
suspecied. In this case, anoiber sel of ions
characteristic of the CDD/CDF molscules
should be ansiyzed. For TCDD a good choice
of iona is m/e 257 and m{s 250. For TCDF a
good cholce of lons is m/fe 241 and 243. These
fons are useful in characterizing the
molecular structure of TCDD or TCDF. For
analysis of TCDD good analytical lechnigue
would pequire using all four fons, m/e 257,
320, 322, 328, Io verify detection and simnl to

" nolse ratio of 5 to 1. Suspected {mpurities

such as DDE, DDD, or PCB reaiduea can be
confirmed by checking for their major
fragments. These materials can be removed
by tha cleanup columns. Fallore to meet
ceiterla shauld be explained in the report or
the sample reanalyzed.

11.8 If broad background iplerference
restricls the sensitivity of the GC/MS
analysis, the enalyst should employ cleanup

rocedures and reanalyze by GC/MS.

11.7. In those circumsiances where these
procedures do not yleld s definitive
conclusion, the use of high resolvtion mass
spectrometry is suggested.

12 Calculations

121 Determine the concentiration of
individual compounds according o the

. foqnulu:

AXA

Concentration, ug/ gm = ;
B xA.xRy

Where:'

A=ug of internal standard added to the
sample.*

G =gm of sample extracted

A,=area of characteristic fon of the
compound being quantified

A, =grea of characteristic lon of the internal
standard

Ry=response factor

Responss factors are calculated using data

obtained from the analysis of standards
according to the formula: .

A xCy
AuxC,

*Tha proper amount of standard to be used I3
dctermined from the calibratlon curve {Sce Seclion
6.0}

analyzed, all data cbisined should be
reportad. . .

123 Accuracy and Precision No dataare ) |
svailable at this time.

TAsLE 1—Gas Chyomatography of TCOD.
Colurmn o (4
e prin) agt

Gings Caplary s

{Dacember 3, 1078
TaBLE 2~DFTPP KEY IONS AND ION
ABUNDANCE CRITERIA *
Masy an sbuxience atiers

ll___.._J 30 1 80 parcant of mess 100.
[ JNSSS—— L-:lmldm
m______‘ .

) | 5 10 3 percent of mass 10
m::] 10 1o 30 pavcartt of mass 190,

H::J- Gregter than 1 percard of mass 108,
o1 | Pradent bust loag then mass 443

- 4] Grenter han 40 purcent of mass 190

| 17 0 23 purcars, of wans 442,
LW L E, and W. L Budde, 1975,
Aeirerce Compond 1 Calbre i Suncircs

mend in

Deen2G-p-Dicdns and Dibenzoturans
| A
Mord- - Mord- 9
Casaol | NITON | g s [ aored v/ | TS
chiorinsied | L OL | zter phor |
abenzodogin bl dbarzo | dbenzoe edcn
or ety e Soxre | oo o
Sbenzohsan ) Cud- [N isotopic
Fee N Ol sun
dance
‘I'd‘l_......._..1 4 ‘30007 | '30% 02 074
RILEM I 2N 1.00
o -1f ]
=890 2
258 530 b
Ponta....om] B "333858 | 'NTH’ 57
25855 | 339.500 1.00
[, - S— | e8| I .00
01013 | 375818 »7
! Moleculr lon peek.
"Q,—abelled standerd pasks.

flons which can D¢ moniswed in TCDD anaiyses kv
CONTTAON PUTPORES. -
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(if) The waeste is stored in lanks or
containers.

(ili) The waste is stored or treated in
waste piles thet mee} the requirements
of § 264.250(c) as well ag:all other
applicable requirements of Subpart L of
this Part. -

PART 775 [REMOVED]

17, The authority citation for Part 775
reads as follows:
Authority. Sec. 6 of the Toxic Substances

Control Act [TSCA) Pub. L. 84488, 90 Stal.
2020 [15 U.S.C. 2805).

18. Title 40 is amended by removing
Part 775.
{FR Dosc. 13-7900 Filed #-)-83 843 am]
SILLING CODE §540-50-M



