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:0f asbestos fibers and other particles that were destructive

UNITED STATES DISTRICT COURT

CONCETTA FERONE, administratrix | ). o .
'of the estate of J{ICHAEIL, PFRONE," PN e e s
deceased, and CONCETTA PERONE,- .

,.
Y

administratrix ad prosequendum of
MICHAEL FERONE, deceased,

e

)
)
: ACTION AT LAW -
- Plaintiff, . )

Sy " ANENDED ANB SUPFPLEMENTAL
) ~ COMPLALNT,
)
j

S LA PR tyer

-vs~

JOHNS-MANVILLE CORPORATION, a cor-
poration of the State:of New‘York

«
i

Defendant.-

FIRST COUNT.
The plaintiff, Concetta Perone, adminlstratrix
of the estate of Micheel Perone, deceased, ;esidipg at Bound
Brook, Somerset County, State of llew Jersey;'says‘that:-

l. The intestate, Micheel Perone, was in the

New Jersey, in the month of August 1927, and for several
years prior thereto.

2, At the time herein set forth, the defendanq
corporation was engaged 1ﬁ the manufacture of asbestos
products for commercial purposes.,

3. The said defendant enployed the intestate
at the time and place aforesaid in its manufacture of said |
esbestos products end the said defendant not only knew, but
should have knowy that the said asbestos product contecined

certain dangerous, insidious and harmful agencies compcs ed

to 1ife and health in the human body‘when brought into close

contact with the same.

FOR THE DISTRICT OF WEW.JFRSE

employ of the defendant corporation at 1ts plant at Nanville,_

.
t
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mentioned. : = X

!

negligent in é%%owing the said dangerous fibers and particles
to escape and.té comesinto close proximity of:the Lptéstate'a
person and exposed the intestate'so that-he oame into: contact
with and inhaled'tha said dangerous fibers and particleslto§
the extent that his brdnohial tubes, Jungs and body ﬁecamei;i

rermeated and infected with;the same. curasi .vn ivvilsy '

~
$ o

5. The intestate was?not?inrormed.orlﬁérned%x
by the defendant, and had no knowiedge of the nature of the
said dangerous asbestos fibers amd particles with which he %-
was brought into close proximity by reason of the negligence

of the defendant. . - ’ PR

6. The negligence of the defendant complal ned

of 1s as follows:-

(a) In failing to use-reasonable care
to provide the intestate with a reésonably,safe Place of. work-

(b) . In failing to use reasonable care to
proyide ﬁhg intestate with proper masks or other appliances
or safeguards in said work. ’ i

(¢) In failing to use reasonable care -.
to provide a proper ventilating system at its plant,

(d) In failing to use reasonabk care to
give proper warning, infomation and knowledge about the i
dangerous character of its work with the said asbestos fibers

and particles, to the intestate, at the time and place above

7. The said asbestos fibers and particles

were introduced into the intestate's body at the time and

 ne -
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by reason of the loss of the major part of hlS 11retime,
of his physical and mental well being, of his Wage ‘earnings,
and also the considerable amount of medical expense involved

in his effort to retard the suffering from his diseése!~and ,

.
*

-

mend the wreoking of hie”body, he was cuased'to'suffefi

sle ¢d pravide
1osses and damages to the extent of $50 000. 00.-“ SRR

< sy

8. On the 14th day of June, 1950,'tﬁe
plaintiff, Concetta Perone, wae'duly eﬁpointed byithe surro-
gate of Somerset County administratrix of the goods and
chattels, rights and credits whieh were of'Miohaei PefoneQ:
deceased, and here and now proffers her said letfers of
administration.

WHEREZFORE, the edministratrix as aforessaiad,

demrands the sum of $50,000.00 under this first count for losses

sustained to the estate of Michael Perone deceased, from the
defendant.

SECOND COUuNT.

The plaintiff, Concetta Perone, admipistratrix
ad prosequendum of Michael Perone, residing at Bound Brook,

Somerset County, State of New Y

ersey, says that:-

1. ©She repeets the allegations of peragraphs
one, two, three, four, five, six, and seven of the first
count.

-2, On the 1l4th day of June, 1930, the
plaintirr, Concetta Perone was’duly appointed by the surrogat

of Somerset County, administratrix ad prosequendum of

Michael Perone, deceased, to prosecute the action for damagej

. A~ Ao~ A - - 6 »
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John Perone, Mary Perone, Dominick Perohe, Ralph Perone,

Charles Perone, Nicholas Perone, &nd BenjaminPerone, Jr.,‘f’

.

-7 T

all dependent upon the said intestate for support..,.;g_ TMT';:
4. The plaintiff as administratrix as’»£2iu35

l Af.qlrv"
AR S

- e
¥~

: aforesaid, for the benefit of the said next of kin, is ?Bgiff':.
.;vested by virtue’ of the statute in such case. made and provide%;
with a cause of action again;t the defendent for negligently
causing the death of her intestate, and brings this action
within two yeers after the death of the said intestate. '

5. The said next of kin suffered pecuniary
losses by reason of the death of the said Micheel Perone )
in the sum of $50,000.00.

VHERZFORE, the administratrix as abresaid,
demands the sum of £€50,000.00 under this second count for
losses sustained to the estate of Michael Perone deceased,

from the defendant. o . B E

Attorney for Plaintiff,




' UNITZD STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSE

CONCRTTA PERONE, administratrix '~ &~ =il-..ru 4, U0 ¢
of tne eastate .of MICHARL PERONK, .

deceased, and CONCETTA PERONE, »: 857 Lie wralovmand -
administratrix ad prosequendum of - -

VICHAEL PERONE, deceased,® Zuf37.1at8 ;4 j-ard o 4{ha

-~
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. 07 oms?  Plaintiff, ¢ Actiom at Law

cvao NEN UTYANGT S0 Wi e o ANSWER TO
. AYENDED AND SUPP)
JOHNS-MANVILIE CORPORATION, a core: t.r - VENTAL CONPLAIN'

poration of the State of New York, ~ : ;

.7 Wi gwi oy
Defendant.
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The defendant, JOHNS-MANVILIE CORPORATION,

corporation of the State of New Yorx, having its princi:

office in New Jersey at Lanville, Somgrset County, says

that:

FIRST DEFENSE TO FIRST COUNT

l. It denies Ea:agraph’x, except that i¢ .
says that the plaintiff'sg intestate’was 1n-1ta employtar
its plant at Manville, New Jersey, from December.28. 19;‘
to the month of August, 1927. A

2. 1t denies Yaragraph 2, except that it s
that it was and has been engaged in the manufacture of
asbestos praducts for commercial purposes from December
1926, to the present time. '

3« 1t denies Paragraph 3, except that it s:
that it employed the plaintiff's intestate from December
28, 1926, to the month of Kugust, 1927. o .

4. It denies Yaragraph 4. )

5. 1t denies Paragraph 5.'

6. 1t denies Paragraph 6.



SECOND IKFENSE TO FIRST COUNT

A
)

L ' The {njury and the disease alleged in the com-

plaint were dus to one of‘xhe risks of his employment -»

assumed by the plaintiff's intestate as part of the .terms

of his contract of employmente :». w<=ip =i+ ¢,

Lo omyrel.

THIRD DEFENSE TO FIRST COUNT- . . °

The injury and the disease alleged in.the com-
plaint. werea due to one of the risks of his employment : -a:,

assumed by the plaintifffs intestate as part of the terms

of his contract of employment. no SN s st 7

FOURTH DEFENSE TO FIRST COUNT , . . -

The injury and the disease alleged in the com-
plaint were caused by contributory negligence on the. part

of the plaintiff's intestate. - SRR

FIFTH DEFENSE TO FIRST COUNT

4
.

The injury and the digeaee alleged in the come
plaint were caused by contributory negligence on the part ¢
the plaintiff*s intestate in that the plaintiff's intestat:

failed to exercise reasonable care to protect himself agair

the alleged dangers of his employment by using the mask and

| other appliances provided by the detfendant for this purpose

SIXTH DEFENSE TO FIRST COUNT

The injury and the disease alleged in:tne come-
plaint were due to negligence on the part of a fellow~
servant of the plaintiff*s intestate im failing to warn"
and instruct the plaintiff's Intestate to use the mask and

other appliances provided by the defendant for the purpose

of protecting the plaintiff's intestate against the allemed
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| plaintiff's intestate.

the original action, whem commenced and.instituted by the

plaintiff's inteafate during his lifetime,'had.not beensu::

comenced and .instituted within two years next after the

1 alleged cause of action accrued, and by reason og'thef;.;;'

. . 4 '.4‘. o pg?,
-7 s pl
premises the present action of the plaintiff is:barred.Z’,

C oy aw
zat

FIRST DEFENSE TO SECOMD COUNT = ..af¥
l. It repeats the allegations of Paragraphs

1, 2, 3,'4, S, é and 7 of the Firast Defense to firat count.
2. 1t has no knowledge or information suffi-

cient to form a belief as to the allegations of raragraph 2.
.3« It has no knowledge or information suffi-

cient to form a belief as to the allegations of Paragraph 3.

4., It denies the allegations of Paragraph 4

except that it has been informed and beligves that this

: action was brought within two years after the death of the

*

5 It has no knowledge or informaticn sufficien

| to form a oelief as to the allegations of Paragraph 5.

SECOND DEFENSE TO SECOND CQUNT

It repeats the allegations of the Seccnd Defense

1 to First Count.

THIRD DEFENSE TO SECOND COUNT

It repeates the allegations of the Third Defense

:.to First Count.

FOURTH DEFENSE TO SECOND COUNT

It repeats the allegationg ¢f the Fourth Defense

| to First Count.
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UKITED STATES DISTRICT court
FOR TFE DISTRICT OF L=y JERSEY

CONCETTA PERONE, administratrix of
the estate of LICHAEL PERONE, deceased,
and CONCETTA PEROIE, administratrix ad

prosequendum of MICHAEL PERON%L'{;igt%)?‘eaS ’

Action at Larw.

vs.
ORDER FOR DISCONIINUANCE,

JOHNS-HANVILIEY CORPORATION, a cor-
peration of the State of Few York, ) ()\5'\‘;"

T

Defendant .

The above entitled cawse having been settled betiveen the parties thereto;

It is ORDERED, that the same be, and it is hereby discontinwed, without cos&to either party

us against the other. A Lo onnnrer

.

Entered  June 13, 19 34

-

On motion off - -
/7 .
k}/ IL 1” ’."L/\:'L ,Y A’ VV/'U’A—'LL* -

Altorneys of defendant

Consgent is herchy given to the maling and entering of the above ord<rr/




