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UlilTED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW-JERS

CONCETTA PER ONE, a d m i n i s t r a t r i x  ).
•of the  e s t a t e  o f  MICHAEL P E R O N E , '• 
d e c e a s e d ,  and CONCETTA PERONE, )
a d m i n i s t r a t r i x  ad prosequendum o f  ‘ 
MICHAEL FERONE, d e c e a s e d , . ;  ,

•■n

. . - P l a i n t i f f ,  \  )
* *  ” • * ■ - * *  *

- v s -  )
•

JOHNS-MANVILLE CORPORATION, a  c o r -  ) 
p o r a t i o n  o f  th e  S t a t e  :o f  New Y ork ,  =:

D e fen d a n t .  ‘.V :

'-l* .-.. v i * . ; .

ACTION AT LAW

; AMENDED’'AND SUPPLENTENTAL 
COMPLAINT.

: . V o  ì ' 1 }\P

- i « - . ; i ■ \ '
i  r* ;

FIRST COUNT.

The p l a i n t i f f ,  C once t ta  P e ro n e ,  a d m i n i s t r a t r i x  

o f  th e  e s t a t e  o f  M ichae l  P e ro n e ,  d e c e a s e d ,  r e s i d i n g  a t  Bound
• • v

Brook, Somerset  County, S t a t e  o f  New J e r s e y ,  say s  t h a t : -

1.  The i n t e s t a t e ,  M ichee l  P e ro n e ,  was i n  the  

employ o f  the  d e fen d a n t  c o r p o r a t i o n  a t  i t s  p l a n t  a t M a n v i l l e ,  

New J e r s e y ,  i n  th e  month of  A ugust ,  1927, and f o r  s e v e r a l  

y e a r s  p r i o r  t h e r e t o .

| 2. A t  th e  time h e r e i n  s e t  f o r t h ,  the  d e fen d a n t

c o r p o r a t i o n  was engaged i n  the m anufac tu re  o f  a s b e s t o s  

I p r o d u c t s  f o r  commercial p u rp o s e s .
i1

3 .  The s a i d  d e f e n d a n t  on p lo y ed  th e  i n t e s t a t e  

a t  the  time and p la c e  a f o r e s a i d  i n  i t s  m a n u fa c tu re  o f  s a i d  

a s b e s t o s  p ro d u c ts  and the  s a id  d e fen d a n t  n o t  o n ly  knew, bu t  

sh o u ld  have know^ t h a t  the  s a i d  a s b e s to s  p r o d u c t  c o n t a in e d  

c e r t a i n  dangerous ,  i n s i d i o u s  and ha rm fu l  a g e n c i e s  composed 

o f  a s b e s t o s  f i b e r s  and o t h e r  p a r t i c l e s  t h a t  were d e s t r u c t i v eI >
to life and health in the human body when brought into close 

Icontaot with the same.



n e g l i g e n t  i n  a l lo w in g  the  s a id  dangerous  f i b e r s  and p a r t i c l e s  

to  escape  and to  come^into  c l o s e  p ro x im i ty  o f  the  i n t e s t a t e ' s  

p e r s o n  and exposed th e  i n t e s t a t e ' so t h a t - h e  oame i n t o  . c o n t a c t  

w i th  and i n h a l e d  the  s a i d  dangerous  f i b e r s  and p a r  t i d e s ' t o d  

th e  e x t e n t  t h a t  h i s  b r o n o h ia l  t u b e s ,  lungs  and body becam ei- ;\ 

perm eated  and i n f e c t e d  w i t h ; the  same# c u v !.'T ’ ’ ’
k 4

5,  The i n t e s t a t e  w a s 'n o t ' i n f o r m e d  o r  warned

by the d e f e n d a n t ,  and had no knowledge o f  t h e  n a t u r e  o f  the 

s a i d  dangerous  a s b e s t o s  f i b e r s  and p a r t i c l e s  w i th -w h ich  he **• 

was b ro u g h t  i n t o  c l o s e  p r o x im i t y  by r e a s o n  o f .  t h e  n e g l ig e n c e  

of  the  d e f e n d a n t .  . «

6 .  The n e g l i g e n c e  o f  the  d e f e n d a n t  complained 

o f  i s  as  f o l lo w s

(a) I n  f a i l i n g  to  u s e - r e a s o n a b l e  c a re

to p ro v id e  t h e  i n t e s t a t e  w i t h  a r e a s o n a b ly  s a f e  p l a c e  o f . work*.

(b) . I n  f a i l i n g  to use r e a s o n a b le  ca re  to  

p ro v id e  the i n t e s t a t e  w i th  p ro p e r  masks o r  o t h e r  a p p l i a n c e s

or s a fe g u a r d s  i n  sa id  work. •

(c) I n  f a i l i n g  to  use  r e a s o n a b le  c a r e  -• j
to p ro v id e  a p ro p e r  v e n t i l a t i n g  system a t  i t s  p l a n t .  |

(d) I n  f a i l i n g  to use  reasonabb  c a r e  to  j 

g ive  p ro p e r  w arn in g ,  i n f o r m a t i o n  and knowledge a b o u t  t h e  

dangerous  c h a r a c t e r  o f  i t s  work w i th  the s a i d  a s b e s t o s  f i b e r s  

and p a r t i c l e s ,  t o  the  i n t e s t a t e ,  a t  th e  time and p l a c e  above | 

jmentioned.
'

j 7.  The s a i d  a s b e s t o s  f i b e r s  and p a r t i c l e s

¡were i n t r o d u c e d  i n t o  the  i n t e s t a t e ' s  body a t  the  t ime and
x u  »



by reaso n  o f  the  l o s s  o f  th e  m a jo r  p a r t  o f  h i s  l i f e t i m e , ’
t• i

o f  h i s  p h y s i c a l  and m e n ta l  w e l l ’ b e in g ,  o f  h i s  wage e a r n i n g s , . 

and a l s o  the  c o n s id e r a b l e  amount o f  m e d ica l  expense in v o lv e d

in  h i s  e f f o r t  to r e t a r d  the  s u f f e r i n g  from h i s  d i s e a s e ,  and
« \ * - —

mend the  wrecking  o f  h i s  body, he was cu s sed * to  s u f f e r  

l o s s e s  and d am ag es ' to  ' th e  e x t e n t  o f  $ 5 0 ,0 0 0 .0 0 .“ •’ : '

8 ,  On the  14 th  day  o f  June ,  1930, ' t h e  ”  

p l a i n t i f f ,  G o n ce t ta  P e ro n e ,  was d u ly  a p p o in te d  by the  s u r r o ­

g a t e  o f  Som erse t  County a d m i n i s t r a t r i x  o f  t h e  goods and
1 ' *,

c h a t t e l s ,  r i g h t s  and c r e d i t s  which were of M ichae i  Perone  

d e c e a se d ,  and h e r e  and now p r o f f e r s  h e r  s a id  l e t t e r s  o f  

admini s t r a t i o n .

1/

WHEREFORE, the  a d m i n i s t r a t r i x  as a f o r e s a i d ,  

demands the  sum o f  $ 5 0 ,0 0 0 .0 0  under  t h i s  f i r s t  count  f o r  l o s s e s  

s u s t a i n e d  to  the  e s t a t e  o f  M ichae l  Perone d ec ea sed ,  from the  

d e f e n d a n t .

SECOND COUNT.

The p l a i n t i f f ,  C o n c e t ta  Pe rone ,  a d m i n i s t r a t r i x  

ad prosequendum o f  M ichae l  P e ro n e ,  r e s i d i n g  a t  Bound Brook, 

Som erse t  County, S t a t e  o f  New ^ e r s e y ,  says t h a t : -

1 .  She r e p e a t s  the a l l e g a t i o n s  o f  p a rag rap h s  

one, two, t h r e e ,  f o u r ,  f i v e ,  s i x ,  and seven  o f  the f i r s t  

c o u n t .

2. On the  14 th  day o f  June ,  1930, the  

p l a i n t i f f ,  Concetta  P e ro n e  was d u ly  ap p o in ted  by t h e  s u r r o g a t e  « 

o f  Som erse t  County, a d m i n i s t r a t r i x  ad prosequendum o f  ,

M ich ae l  P e ro n e ,  d e c e a s e d ,  to  p r o s e c u te  the  a c t i o n  f o r  damages, ;
j __



-

John P e ro n e ,  Mary P e ro n e ,  Dominick P erone ,  R a lph  P e ro n e ,

Charges P e ro n e ,  N ic h o la s  P e ro n e ,  and Benjam inPerone,  J r .

a l l  dependen t  upon t h e  s a id  i n t e s t a t e  f o r  s u p p o r t .  ...

4 .  The p l a i n t i f f  a s  a d m i n i s t r a t r i x  a s  >,---'r
* * 4 *

a f o r e s a i d ,  f o r  t h e  b e n e f i t  o f  the  s a id  n e x t  o f  k i n , ' i s  .:

tW *
s •

r -

v e s t e d  by v i r t u e  of  th e  s t a t u t e  i n '  such. case .  made.' and p r o v id e d  *.
r-

w i th  a cause of  a c t i o n  a g a i n s t  the  d e fen d e n t  f o r  n e g l i g e n t l y  

caus ing  the  d e a th  o f  he r  i n t e s t a t e ,  and b r i n g s  t h i s  a c t i o n  

w i th in  t?/o y e a r s  a f t e r  th e  d e a th  o f  the  s a i d  i n t e s t a t e .

5 .  The s a id  n e x t  o f  k in  s u f f e r e d  p ec u n ia ry  

l o s s e s  by r ea s o n  of th e  d e a th  of  the  s a id  M ichae l  Perone 

i n  the  sum o f  $ 5 0 ,0 0 0 .0 0 .

Y/HERZFORE, the a d m i n i s t r a t r i x  as  afo resa id ,  

demands th e  sum o f  $ 5 0 ,0 0 0 .0 0  under  t h i s  second  count f o r  

l o s s e s  s u s t a i n e d  to the  e s t a t e  o f  Michael Perone decea sed ,  ' 

from the d e f e n d a n t .

A t to r n e y  f o r  P l a i n t i f f .



UNITED STATES DISTRICT COURT 
FOR TRE DISTRICT OF HEW JERSE ;

CONCETTA PERONE, a d m i n i s t r a t r i x  :• t "  ■.•••• i .
of t n e  e a t a t e  -of MICHAEL PERONE,
d e c e a s e d ,  and CONCETTA PERONE, 'J.<> « ; • *
a d m i n i s t r a t r i x  ad prosequendum, o f
MICHAEL PERONE, deceased, t JfA \f t.'jfi

*••• • f crsr7 Plaintiff, t A c t io n  a t  Lav

-v  a -  • V. V tJ O J P / ,  t i T .  ANSWER TO
• AMENDED AND SUPP1

JOHN S-MANVI LIE CORPORATION, a co r - -  t..r. H-MENTAL COMPLAIN1, 
p o r a t i o n  of t h e  S t a t e  of  New York,  > ' ;

■ • r; ' v - f.ITv;-5..-nli
D e f e n d a n t .

5 ’■ • J i -  •: - v,-. s,.-t • V- • — 1

j The d e f e n d a n t ,  JOHNS-MANVTLLS CORPORATION,

i c o r p o r a t i o n  of  the  S t a t e  o f  New York,  h av in g  i t s  p r in c i?  

 ̂ o f f i c e  i n  New J e r s e y  a t  M a n v i l l e ,  Som erse t  County, says  

i t h a t ;

' FIRST DEFENSE TO FIRST COUNT

1 .  I t  d e n i e s  P a r a g ra p h  L, e x c e p t  t h a t  i t  . ,
t ' ’ ' ' 1
1 says  t h a t  the  p l a i n t i f f r s i n t e s t a t e  was i n  i t s  employ a*

! i t s  p l a n t  a t  H a n v i l l e ,  New J e r s e y ,  from December 28, 19:

! to  th e  month of A ugust ,  1927.
t

2 .  I t  d e n i e s  P a ra g ra p h  2 ,  ex c e p t  t h a t  i t  s 

i t h a t  i t  was and has  been engaged I n  the  m an u fac tu re  of
i

a s b e s t o s  p r o d u c t s  f o r  commercial  p u r p o s e s  from December
i

1926, to the  p r e s e n t  t im e .

| 3 .  I t  d e n i e s  P a r a g r a p h  3 ,  e x c e p t  t h a t  i t  a?

 ̂ t h a t  i t  employed the  p l a i n t i f f * s  i n t e s t a t e ,  from December
i

: 28, 1926 ,  to t h e  month of A ugus t ,  1927.

4 .  I t  d e n i e s  P a r a g ra p h  4«
1
! 5» I t  d e n i e s  P a r a g r a p h  5 .
i
; 6 .  I t  d e n i e s  P a r a g r a p h  6 .

- **



'l

SECOND DEFENSE TO FIRST COUNT . . . , •
i

i • • The., i n j u r y  and th e  d i s e a s e  a l l e g e d  in. the  .com­

p l a i n t  -were due to  one o f  th e  r i s k s  of  h i s  employment. -> 

assumed by the  p l a i n t i f f *  a i n t e s t a t e  a s  p a r t .  of„.the..iterme

of  h i s  c o n t r a c t  o f  employment* v  r - M I c  . ,n.i r i * .

THIRD DEFENSE TO FIRST COUNT- .

The i n j u r y  and th e  d i s e a s e  a l l e g e d  in-.the.. com­

p l a i n t ,  were due to  one o f  the  r i s k s  of  - h i s  employment •; v l. 

assumed by the  p l a i n t i f f * a  i n t e s t a t e  a s  p a r t  of  t h e . t e r m s  

o f  h is  c o n t r a c t  of employment* »• • ;

FOURTH DEFENSE TO FIRST COUNT ,

The i n j u r y  and th e  d i s e a s e  a l l e g e d  i n  the  com­

p l a i n t  were caused  by  c o n t r i b u t o r y  n e g l i g e n c e  on the .  p a r t  

of  th e  p l a i n t i f f ’ s i n t e s t a t e *  ... •

FIFTH DEFENSE TO FIRST COUNT

| The i n j u r y  and t h e  d i s e a s e  a l l e g e d  i n  th e  com­

p l a i n t  were caused  by c o n t r i b u t o r y  n e g l ig e n c e  on the  p a r t  :

| the  p l a i n t i f f ' s  i n t e s t a t e ;  i n  t h a t  th e  p l a i n t i f f * a . i n t e s t a t e  

| f a i l e d  to  e x e r c i s e  r e a s o n a b le  c a r e  t o  p r o t e c t  h i m s e l f  a g a i r  

I the a l l e g e d  d a n g e rs  o f  h i s  employment by u s in g  th e  mask and 

; o t h e r  a p p l i a n c e s  p r o v id e d  by the  d e f e n d a n t  f o r  t h i s  purpose

SIXTH DEFENSE TO FIRST COUNT
I

The i n j u r y  and t h e  d i s e a s e  a l l e g e d  i n  th e  com­

p l a i n t  were due t o  n e g l ig e n c e  on the  p a r t  of a f e l l o w -  

| s e r v a n t  o f  th e  p l a i n t i f f ' s  i n t e s t a t e  I n  f a i l i n g  t o  warn 

and I n s t r u c t  the  p l a i n t i f f ' s  i n t e s t a t e  t o  use th e  mask and1i
o t h e r  a p p l i a n c e s  p ro v id e d  by  th e  d e f e n d a n t  f o r  the  purpose  

of p r o t e c t i n g  th e  p l a i n t i f f ' s  i n t e s t a t e  a g a i n s t  t h e  a l l e g e d



the original action» when commenced and.instituted ,by the

p l a i n t i f f ' s  i n t e s t a t e  d u r i n g . h i s  l i f e t im e . , , ' h a d .n o t  b e e n : 

commenced and i n s t i t u t e d  w i t h i n  two y e a r s  n e x t  a f t e r  the

a l l e g e d  cause of  a c t i o n  a c c r u e d ,  and by r e a s o n  o f  t h e f , . f
• - ' / "  - ' t f t

p re m is e s  th e  p r e s e n t  a c t i o n  o f  th e  p l a i n t i f f . . i s r , h a r r e d * x l l ^

FIRST DEFENSE TO SECOND COUNT .r..-vjr.'.V

1* I t  r e p e a t s  t h e  a l l e g a t i o n s  o f  P a rag rap h s  

1 ,  2 ,  3,  4 ,  5 ,  6  and 7 of t h e  F i r s t  D efense  t o  F i r s t  Count.

2* I t  h a s  no knowledge o r  in f o rm a t io n  s u f f i ­

c i e n t  to  form a b e l i e f  a s  to  the  a l l e g a t i o n s  of P a rag rap h  2.

. 3 .  I t  has  no knowledge o r  i n f o r m a t i o n  s u f f i ­

c i e n t  to  form a b e l i e f  as  to  the  a l l e g a t i o n s  o f  P a rag rap h  3.

4 .  I t  d e n i e s  th e  a l l e g a t i o n s  of P a rag rap h  4

ex cep t  t h a t  i t  h a s  been  in fo rm ed  and b e l i e v e s  t h a t  t h i s  

a c t i o n  v/as b ro u g h t  w i t h i n  two y e a r s  a f t e r  th e  dea th  o f  the  

p l a i n t i f f ' s  i n t e s t a t e .  .

5 .  I t  h a s  no knowledge or  i n f o r m a t i o n  s u f f i c i e n

t o  form  a b e l i e f  a s  t o  the  a l l e g a t i o n s  of P a rag rap h  5*

SECOND DEFENSE TO SECOND CpUNT

I t  r e p e a t s  the  a l l e g a t i o n s  of th e  Second D efense  

t o  F i r s t  Count.

THIRD DEFENSE TO SECOND COUNT 

I t  r e p e a t s  th e  a l l e g a t i o n s  of th e  T h ird  D efense  

to  F i r s t  Count.

FOURTH DEFENSE TO SECOND COUNT

I t  r e p e a t s  the  a l l e g a t i o n s  6f  t h e  F o u r th  Defense 

to  F i r s t  Count.
I



SIXTH DEFENSE TO SECOND COUNT

I t  r e p e a t »  t h e  a l l e g a t i o n s  of  t h e  S ix th  Defena  

to  î i r a t  Count* ; '
: ' * j .

• • . • ♦/ . / - ■ — -w r -, * * I i *i

k : , ; A t to r n e y s  o f  D efendan t  ,-v-> ^
* ' V  ** . ■ ! '  /  » .  - - *•' : * ■ , ; v r. - 1 $ ‘ * ‘>.Ti

• - r r -
r . r' V *.’■* r- * -:Vr, - *•' -‘V*' . ..’lit'-Vr■. > x-s*1. ■ v; . . i. .<>»*■ •/



UKIT3D STATES DISTRICT .^ O lU ' t  
FOR THE DISTRICT OF 1ETY JERSEY

C01JCETTA PE RODE, a d m i n i s t r a t r i x  o f  
the  e s t a t e  o f  MICHAEL. PEROHE, deceased  
and CONCETTA PEROliE, a d m i n i s t r a t r i x  ad  
prosequendum of  MICHAEL PEROh^^deceas

vs.

J0HHS-KAKVILL3 CORPORATION, a c o r ­
p o r a t i o n  o f  th e  S t a t e  o f  liev/ York,

Defendant

Action a t  Law .
ORDER FOR DISCOJfTIXUAJfCE.

The above entitled cause having been settled• between the parlies thereto;

It is ORDERED , that the same be, and i t  is hereby discontimced, without cos&to either party

as against the other.

Entered  J u n e  1 3 , 19 34

On motion of  '

K̂ l  f- 'Y )}' <-"K—
Attorneys of defendant


