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THE CITY OF TLOOVINGTON
THE UTILITIES SERVICIT D
BLOOIINGTON, INDIAMNA; a
couNTY?, INDIANA,

Plaintiffs,

WESTINGHOUSE ELECTRIC C
a Pennsylvania corporat
HWONSANTO COUMPANY, a Del
corporation, °

The continued depos
called for examination
to notice and pursuant
Federal Rules of Civil
States District Courts,

of depositions for the

befoere Arnold M. Goldst

Certified Shorthand Rep
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purpose of disccvary, taxon

ine, a Notarvy

orter within

Dub

ana

County of Cook and State of Illincis, at

Merchante Bank Building
commencing on June 2§,

o'clock a.m, .
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, Indianapoli

1886, at the
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APPEAPANCES:

lir, James G. HcConnell
Bell, Boyc¢ & Lloyd

Threo First tTational Plaza
70 Uest !ladiscn Street
Suite 3200

Chicago, Illinois 60602

-and-

Mr, Geoffrey M. Grodner

Law Offices of Geoifrey M. Grodner
One City Centre

Suite 100

Bloomington, Indiana 47401

}oa

appcared on behalf of the Plainzifis;

Mr., Michael R. Fruehwald
Barnes & Thornburg

1313 Merchants Bank Building
Indianapolis, Indiana 46204

appeared on behalf of Defendant

Monsanto Companvy.
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WILLIAY B, PAPAGENDNC

D

Continued Direct IZxamination

By ilr. IicConnell 201
B b4 H I B I ~ o

bBleoomipgtop Deposifion_Nos,

10

11

12

13

14

15

17

18

19

20

21

22

23

24

137 221
138 302
139 31¢
140 326
141 327
142 3346
143 33¢
144 3480
145 352
146 334
147 350
148 364
149 373
150 375
151 and 152 272
153 3590
154 323
155 315
156 308
Group 157 3°n
158 321
159 3an
160 307
161 300
162 3017
163 101
164 a0
Longoria & Coldstine 2346 1039 Crizzces o
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IR, HIC COMITELL: Pack on the record.
This is the rocum>2ticn ¢f the “:cnesicl

of lir. Papageorge.
Mme Dos PAPLGEIORCE,
naving been previously duly sworn,

was exanmined and testified ac follous

DIRECT EXAMIMATION (CONTINUZID)
RY MR, IC CONMNIDLL:
Q. And you recognize that you are ctill
under oatn?
J I do.

Q. Okavy.

070 wrcs3c

)

ﬁr. FPruehwald has produced the
release that Mr. Karaganis requescted yestorioy
consisting of four pages. Why don't we marik &tnirc
as the next exhibit, 137.
(The document above-referred tc
was marked Bloomington Deposition
Exhibit No. 137 for identificatisrn.)
Would you take a look at the press
release the court reporter has marked as %“xhibit
137,'Mr; Papageordge, I will ask you if vou
recognize that?

Ao I do recognize it. -

236 1730 Thicace
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have any
A.

Q..

Ckavy.

The date it beargs is Julv 1972

recollection of July 1572
There ic a2 July 16 data also.

Okavy.

Was this press relecase iscued

on or about the 16th of July 127072

A'

Q.

is that

Yes,

Okax.

The first statement in the press

Monsanto is the sole US »roduc

polychlorinated biphenyls.

You mentioned yesterday that

investigation to determine whether or

be established that there had bean cne

other producers in this country at cac

3
(9]
0l

C

b

Do you recall whether this ores=s

was issued before or after that inconclu

A,

Q.

quote attributed to Mr. Minckler in the

Before.

Before. Qﬁay.

The action that is referrad to

paragraph, unil.ateral action to restricst

Longoria & Goldstine 236 1030
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investigation that you mentioned vesterdav?
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Does that refer to the disco::i:u:nc:'ﬁf
sales to the plasticizer users anc¢ the hvirzulic
fluid users?

AN Yes.
Q. Okavy. , .

So thact action was taken at sometinc
before this press release was issued?

A, Yes,

0. Looking at the second page, there is

1]

reference in the first varagraph to a reccnt
report that pcb can induce birth defects in

animals.

Do vou know specifically what that roicre
to?

A Primarily the work of Dr. Risebrourh i
Califcrnia, with the inability of bird'z ecgs <
hatch and with soft shells and othoer delect:z,

Q. Do you know whether as of July 13, 1877,

Monsanto had undertaken any studies in bird
:pecies to test the information that was raporce
by Dr.. Risebrough?

A, Yes,

Q. Do you know what the results of those

studies were? . R

Longoria & Goldstine 2356 1030 Caicacc
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A, I remenber most of then, Yos.
0. Okav.,

What 1z vour recollecticn?

A. There were three of the Arccloeors tosioon.
Aroclor 1242, Aroclor 1254 and aAroclor 1250,
The animals that were uscd in the teozcts

were rats, dogs and chickens. The leovels oF

Ly

exposure as I recall were, I am not real corzzic

anymore, ten, 2 hundred and a thousand parts w:or

'million., There was a range of exposures.

[
o

As far as the rats were concorned,

the dogs, the livers werec larger in the ouno:

)
4]
§

animals than in the contrel animale, the

unexposed., The weight gein at the hignhcr lovzoli:
of expmosure -- the weight gain of the cunosa:
animals was not as large as those, tino woight
gained by the unexposed.

For the chickens there was a raproduczion

problem observed at low levels of ecxvosure 2f ih:

Aroc;or 1242,

The tests were repeated and it was

established at about 3 parts per million anc<

above, the chickens would lay thin eg¢ shellad

{1

eggs and the eggs would not hatcn as wcll as thcs

LLongoria & Gecldsting 236 1020 Chicaan .
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of the control animals.

And the dogs as I remember, tiew
exhibited a gastric irrizacion. Thsir cstorz2ca o
intestines were affected by the exposurce of :ha

)

high levels of the higher chlorinated pch's.

Q. All right.

A, That is all I recall at the moment
2. e will go into some 0f these ranorts in
more detail later, I wac just intecrestcos i £21¢
rcference here to birth defects,
Monsanto testec thaiz in itz cnickern
studies, at least as a test havinag what Dr.

Risebrough had reported?

A, That is correct.

Q. Looking at page 3 of the

o

xhibizt

B .
137, 1in

the second paragraph on the page, there ic a

statement again in guotation attributec to Iir.

Minckler.

It says, quote:

And I will read it in to the

Longoria

"17ith rigid ccntrol
over where the product goss,
how it is handled and disposed
of,

we believe the safety

can

function of the product

& Goldstine 236 103¢
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continue to serve society anc

the environment can be

Ana it says, llinclkler saiu.
I take it the product thact is

in that quotation is the pcb's manufactu

fonsantc?
A Yes.

Q. Okav.

Was this statement thats

is attributed to Mr. !Minckler in Exhibic 137 a

I just

o

[Sp}

rarerreced To

LY
(D]

-
-

statement of lonsanto's corporate pclicvy

respect to the sale of pchb's?

A, I don't know that I

policy, so much as a conclusion arrivecd

knowing the application,

knowing

knowing tne need for the product.

0. Would it be accurate tc ¢

represents a statement of

A‘ Yes.

Q. Okavy.

V)

ffonsanto's

that such rigid control be exercisec?

wculd call

3

intentioc:

A
~

w3~k
‘l’l -

+ o
o

T Ir

4

d bv

QL Toac

1

O
3

the product ono

ct
-
9]

4

Do you know 1if there was a spociiic ctor-s

or incident that this press releas

Longoria & Goldstine

236 1030
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response to?
A, I don't recall any article that tricocrcod
this.

It followed the corporate committ2co's
approval of the restricted sales plan which wszso
mace in May. I just don't reczall aﬁy specific
article or incident othsr than the appreovzl ¢f thc
plan that triggered this.

Q. Okay.

You don't recall it being in rescnons

Q

fix
4]

interview or a press conference of Congressnan

Ryan?
A. Congressman Ryan had been critical o2
Monsanto almost on a regqular basis. I don't Kacw

that there was any particular action on hic rpars
that triggered this particular release.
Q. The reason I ask that, thore is 2

reference in the first paragraph on tne first noaseo

to recent political charges.

Was there any other politician other thazan

“J

Congressman Ryan that was critical of !'onsanto
A, Ho.
Q. All right.

When y-ou became involved in thec beainning ---

Longoria & Goldstine 236 1030 Chicaco
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of 1970 with the coordinztion of ilensonzo's

effcrts to control the relegase oi pch'e irco cne

environment, did somebody bring veu un te Zorx >
the history of what had been done pefore?

A, Yesg, R

Q. 7as thac one person or mora than ane
person?

A, Several people.

Q. Okay. .

Was that done by memorandum ¢f scne sort
or in a series of meetings?
A, It was a series of one=-on-ong¢
discussions.
0. Okay.

“ho did you talk to?

A, I talkecd to Dr. Relly, 'Theeler, Dr.
Richard, Mr. Rergen, lir., Springgate, !‘r. Zcnigavs,
r., Johnson, Dr. Paton, tir. Fallon, Dr. Tz2li-zz,
Dr. ltunch, Randy Graham, James DBryant, I Zoliove
-thét is it,

Q. Ih other words, when you tock over tha:z
responsibility or assumed that responsinilicwv, I

guess there was was no one individual zhzat nad it

before you did,. is that an accurate statement? -

Longoria & Coldstine 236 10390 Chicaas

STLCOPCB4029927



to

v

10

11

12

13

14

15

16

17

18

19

20

21

22

24

A,

Q.
with the
what the

A,

;.

That is

You wanted to talk to cecveryboecdy

prcblem
present
That is

Okay.

true,

.

in some way befocra2 to

situation was?

correct.,

Lz

That would be the first thing toc dc in

coordinating would be to find out where cvervbodéy

is right now, is that essentially what you wcro

trying to do?

A,

Q.

Yes.

Okay.

And I take it that you asked ecach cI the

peaple you have listed to keep you adwvicad of onv

additional contacts they

had with customerzs ur

regulatory agencies or the press that concegrnoa

pch's?
A

Q.

Yes.

Okay.

‘And did

As best
Okay.

Can you

they to that?

they could., Yes,

just briefly summarize

tic --

this may be in what you testifiec to vestcorday =- "

Longoria & Goldstine 236 1030

(n
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Dr., Xelly and t'r. "haele

r ang thac

department peownlc wvere primarily

(V37
[
e

nedical

involwvas i -h=o

medical studies and arimz2l studics

conducted by the company
A, Primarily. Yo.

many things.

Q. heir involvement

They were involvad

portion of 1it, is that accurate?

A, They were the principal

involved in those studie

Q. Okay.

And the people that werc

S’ yeS.

in nch's

inciviaual:

in

waiL 1in o

e
L:

t
poae

[

department were the ones with the vrimarv

responsibility for customer comnuaication;

correct?
A, Yes,
Q. Who was it that

for dealing with the pre

pch's?

A, Initially it wa

Q. Okavy.,

A, There were othe
short periods of time.

names, Then finally bv

Longoria & Goldstine

was primarily

ss in c¢connection wi

s Mr. John.

r indiviaualsz

I have
1974 cr
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forgottoan thai

50,
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regrongs: -

rr

in thera fo:z

~

wooo Do

Caiczacc :

&
i

STLCOPCB4029929



3]

[hEY

(WY}
o3
)

Bishop,
1 . ! . .
Q. Tas he 1in the public relations

departnent?

A, Yes,

Q. That is in St. Louis? -

A, Yes,

Q. Mow, I notice that the press reclezxsc =o-cz

we just marked as Exhibit 137, most of tho
guotations were attributed to Iir. !lincklor.

I take it that release would have been
prepared by the public relations deparcsment in ==,
Louis?

A, They were the editor's authors, vce,.
Q. Okavy.

So it was up to them to determin: tc wrncu

statements of that nature should be zttribucod?

A I don't know that take thevy nada thz

ot

decision, I don't know who made it. Sut I woulc
be surprised if they made 1it.

Q. Let me ask the question in a Dit ¢ =
different way.

If a newspaper reporter reccivaa EZxhib

(%]

ot
@}

137 and saw the quotations in there attribuczed

Howard Minckler and called Howard i{iinciler £for =n

Longoria & Goldstine 236 1030 Chicac: P
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interview, what would hawvpen, what would o

{s

company's respoanse or lir, linckler'c

[
>
in
N
@]
‘
~

according to company procedure?

A, Mell, this wvaries frcm individiceal to
individual. I can only speculates wich Gaat ir.
Mincklér would have done.

He would have -- krowing the nan ac woulo
have made himself available but he would nhavc
asked Mr. John to join him in the discussicn.

0. Okav.

[ml}
| s
C
[
vt
i
~
[l
(3
1D

So it was a coordinated ¢
the individual who was responsible for the procduc:
and the public relations neople?

A, Yes, Public reclations is a staft
department supplying n»neople like [r., Minclilor o—inh
services.

-

Q. I understand.
And presumably after you becanme
responsible for coordinating the vch efforts in

1970, those two, Mr. Minckler and the public

relations people, would have advised you of cnv

.

press contact that came from the outsice toc lir.
Minckler?
A, Yes. - o
Longoria & Goldstine 236 1030 Chicazc s
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Q. Do you know if therec was anv such SR
up in response to this particular relexsa =i2% ~os
been marked as 1377

H I am aware of £2llow up fron diffnr::f
newspapers, journals and individuals. I don'z
recall the specifics they wanted decails,

clarifications.

Q. Specifically, was thore any requoesst ooz
vou can recall for datailed information 2boutz -runc

is referred to on page 2 as comprencnsiva toni

1)
Ve

study sponsored by llonsanto?

A, I don't recall that as a s

3
(¢
(@]
).J
(1)
4
O

request.
Q. Okay.

Was the medical department respcnsible
for communicating the results of !Yonsantc's
toxicity studies to the various fecderal agcnciu.

A, Yes,
0. Okay.
And to my knowledge there were at lcact

three federal agencies that were concurrently

-

concerned with this. That is the [Food and Trug

Administration, the MNaticnal Institute o=
Occupational Safeoty and Hiealth, and the -
Longoria & Goldstine 235 1030 Chicaco .
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laboratory, they were vecry interested. The

Znvironmental Protecticn Acency.
Were ther2 any others?

A, It depends on what nceint in zix

{
[®

{

Scme of chose organizations waor

@]
(r
b

3
v
<
th

being formed in early 1970. The Deparuvmont

Agriculture was concerned at one ctime =szarly

@]

The EPA also had an interest.
Q. Right, I mentioned the Znvironmaent:l
Protection Agency. .

A, The Tnvironmental Protectior

i
]
8]
ct
[N
1
[
0t
1

Administration -- Agency. The Paticnal

of Envirconmental Health Sciences. I belis

(v
)
[
]
3
[N

[

is a part of the National Science, Acadonmy

O

Science.

0. Okav.,

A, The Center for Diseasz Cecntrel, which i3
probably NMIOSH in your commnents,

Qe It is hard sometimes to koop track of wno

is connected to whom.

K, I understand. The wildlife paocple.
Q. Fish and Wildlife Service?
A, Fish and wildlife. There was a

laboratory in Maryland, wildlife research

in
[eadd
{1
3
-

Longoria & Goldstine 236 1039 Chicaco .
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1 vesticide laboratorv in Columbia, lissocuri.
o 2 0. Is that part of the Department of
3 Agriculture?
4 A, At that time I believe it was,. It waorz
5 pesticide oriented. i
6 There 1s a laboratory down in Gulf?
7 Breeze, Florida, a government laboratoryv, cthat wacz
8 interested. That represented the commaorcial
9 fisheries, which I believe is part cf tuac
10 Department of Commerce, I am not certzin.
11 Q. Okay.
12 The Department of Agriculture intcraozc in
;1 13 pesticides, did that result from the chenical
o)
14 relatedness of pcb's to DDT or did it ressulc:
15 because pcb's were used in some way in necticiie
16 applications?
17 - A, I suspect both.
18 Q. Okay.
19 Were pcb's used in pesticides?
20 A, There was at one point in timec &
21 Department df Agriculture report cn a studv rade
22 by someone fo; them. I believe it was nace DY
23 their own people in Beltsville, !laryland in which
24 they used pcb's in a pesticicde formula, £or usc -- -
o
Longoria & Goldstine 236 10390 Chicaan o
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(1
O

for indoor use for crawling insects t0 nain
spray or apply to shelving and the like, whcor: rho2

active ingredient would be effective long

D}
Lo}

because pcbhb's were present.

That wa's a permitted or a registerad
formﬁlation approved by the pesticide regqulztors
who at that time were under the Departnent c¢i
Agriculture, before EPA took over that functizon.

Q. as that a wse that wes knewn to licnsanto
before the government told ycu avbout it?

A, e found out abeout it, Let's s2c, how
did we. I don't recall. Someone informecd Dr.
Kelly that the Department of Agriculturzs had nzd:z
this research and approvec this use.

Dr, Kelly's depvartment looked inze 1

3]
1
73

sure enough found reports and eventually Dr. X211

wrote to someone in the Department of

[kp}
=
}
@]
l.:
!
j
s

)

longer.

Q. That was not a use I take it that nad
been promoted by Monsanto?

A, No.

Q. Unlike the hydraulic fluids and the

electrical industry use?

Longoria & Goldstine 236 1030 Chi
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A. Hydraulic fluids was pvronoted L
HonsaﬁtO.

C. Right.

A, The electrical use was Dromotaed Dy thd

electrical equipment manufacturers.

)

%]

Q. Tould you mark thie as 138, w©nleasc.
(The document abecve-reforroa o

was marked Rlcomington =29

Q
8}
|
=
<

3

~

Exhibit o. 13% fo identificzzicn.,

(a3

Would you take a look at the documen

r

that's been marked as Exhibit 138 which fcr

ct
]
O

record is a memorandum dated !larch 23, 1279 ¢ Sr,

O

Wheeler or Mr. Vheeler, I guess iz is, from
A, From Mr. Garrett,
d. From Mr. Garrett.
Do you recall receiving a co»ny oi thaz?
A, Yes.

Q. And that refers to a meeting of scnme

scientists and others in Duluth, !liinrazsota; ic

that correct?

A, That's correct.

Q. Were you aware that lMr. Garrett wzs colar
to attend that meeting before that mceting tcck

place? . -

Longoria & Goldstine 236 1030 Chicacc
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A, Yes.,

Q. And hcw c¢id he come to bhe invicow o ohos
meeting, 1if vou know?

2, From previous contact with Tr, Ilcun=. I
think the working relationship nad been.
established between lir, Garrett and Dr. i‘ouncz.

Q. Okavy.

"hat dees the last statenent in zh> -3z

23
)
3

sentence on the first page mcan to vou, th:
qusanto received at times was embarrassing?
A, I guess that was Mr. Garrett's recaction
to the many thanks that wé, Monsanto
reprgsentatives at that meeting, kept getting all
day and the evening dinner that we had wich tho

attendees of that session.

Q. Okavy.
Did you go to that meeting or =tha:
session yourself?
A, Yes,
Q. Who else besides you and {‘r. Garrzcc?

A Dr. Keller.
Q. Okay.
What was the subject of the meeting?

A. It wass the presence of pcbkb's in the S

Longoria & Goldstine 236 1030 Chicaao
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environment and, ncre swvecifically frem Tr.
ltount's viewpoint is analytical metheds Tihiaz coulin

be applied to water speocics.

Q. To analyze their tissuas for tho nroseonac
of pcb's? -

A, Yes,

Q. Okay.

cr
)

There had been some controversy in
late sixties, I take.it, when the presence c¢:
pcb's in wildlife tissues was first repcrted zbouk
whetﬁer the analytical methods then in use weara
sufficient to distinguish between vcb's and othner

materials, Do you recall that?

A, Yes. That is correct.

Q. And is it accurate to state that 28 thc
manufacturer of pcb's in the United States,
Monsanto was in the best position to make
available appropriate analytical techniques :to
other researchers?

D, Eventually we were in the best wcsition.

e had to work at it.
0. Okay.
Would it be accurate to say that whon tihs

problem first came to light, Moasanto analysts

[0y
-
(@]
o]
2
(@]
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were among the few who know what

fingernrints of its products were?

But it took a few nonth

the chenical

FURS I

heard of it to go to our laboratory, get the richc

equipment assembled, work with several annrcac!

e )

and find the best one and then coanfirm tho

results, That took a few months.

Q. Okav.

In other words, looking

samples of animal tissue requires

£cr pchb's in

a differenc

analytical approach than quality control in :I:a:c

production process, is that an accurate stzzomonz?

A Exactly.

Q. So you have to develop technicuocz to

detect smaller amounts of the material?

o

A, Yes, In the presence
materials.
Q. Of other?

A, Other unknowns.

QL

Right.

of

(OIS

interfcrine

And of the chemical components of the

animal tissues themselves?

A, That's right.,

Longoria & Goldstine 236
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material.

Q. Okaye.

That is the techniguas that o

£y

jas)
&
—

t

developcd for this kind of pcb analyvsi

[0)}

tissuegs?
A, It involved an extraction proc

whereby the chemical of interest tc &the

concentrated in & solvent, a2nd in !"oncan

process we recommended hexane as the eu

Depqnding on the type of mater
there has to be some preparaticn of thse
initiclly. Tor example, onutting it in

osterizer,

Q. To chop it up?

A, To chop it up and make it as <mn:

particle as possible. Than there ar:>

1§

number of extraction steps that are nmacd
experience we have learned that 1f vou
you are going to get over 90 percent of
I have forgotten the exact s
The extractant then is concent
small a sample as you can, and that --
Q. Is that done by heat?
N, Slow evaporation, so we den't

the unknowns. .

Longoria & Goldstine 236 1030
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Then that extracta

nt concent

-3

introduced by hypodermic necocdle into

chromatograph. This is a device that

anmn nct a designer of this cauipment,

almost a layman's undecrstanding.

)

[
ot

()
o,
1
O
=
0,

r

i

o

9]
[4]]
}_J
p-
N
[
-
PR

a a
=

nan

wd
[
t

- 3. 4 + -~
buz =zhigc iz

There is an energy-emitting elenent in

this unit that is affected

by the >rc

certain chenicals. And this effoct 1

into a plot on a graph papner.

Q. Different fractions come :zhr

column at different times,
gocd layman's undcrstanding

A, Right.

A, You get a reaction

is that a

of what h

Q. And you get a graphic pictur

to that m

coming through, here 1t comes, »loon,.

is a pause, Eere comes tha

next one.

sencz Ci
€ transwmitoal
ouch the

)

layman's,

appvens?

e?

(a1
’.J
35
}._J

ate

peak.
0. Okay.
A, So the chart then resembles pezlic anc

valleys. Each of the peaks

isolate m

N .
aterial

identifie¢ by the research analyst as beiacg

associated with a specific kind of molecule.

Mow to confirm that, there is anothecr

Longoria & Goldstine
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b
(9]

instrument called mass svectrcararms, which

]
§-
]
(]

confirms that that material is of the rica:

in terms of 1ts molecule, to weoigh so much oo L=

~
H
i

has s8¢ many carbons and cuygens and nyarcgsio., ake’
you confirm that that peak 1is wvery likely thiz
particular chemicél.

0. So you need the combinaticn oI cag i1i~ulid

chromatography and mass spectremetrv te raal

§—

confirm the identify?

A, To confirm, Yes.
Q. Okay.
A, Now, those peaks and valleys that arc

4
.

charted then are compared to a peak and valla
chart that is deliberately made with iinoun
material. And a match is made by the analvst,

He then reports his £findings in :forns of
llcnsanto's Arcclor products, the one tnat ncso

closely resembles his uniknown.

)
23

}e-
[
{

So when we see a report from the c¢ch

that says he found so much Aroclor 1242, wnz

T

o
)

is saying is that this is the best resemblancec I

T C«x

can get. It isn't a perfect match. Dut no

[0}

the peaks and valleys seem to linc up.

Q. And he can tell from the cgraphic

Longoria & Goldstine 236 1030 Chicaso
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A

representation the cuanticy as well as th2
identity?

A, Yes.

Q. Okavy.

A, There are two methods, the height of ctiac

(€3

peak, or the total area under that curve for
total amount.

Q. Are they of comparable accuracy?

A, Ho. .

The most accurate is the tcczl arca uncar

th

the curve. But that gives the total amcunt ©
pcbh's,

If one wishes to know exaczly how nuch ol

$
{

a particular pcb like dichloro pcb, vou lcox
the peak that recpresents that material and cincs
it 1s not a line, the bell-shaped curve nmzay Zczc

to some inaccuracies,

p ]
m
[
(]
r

pJ
")y
(1

There may be other things in t:
create the bell.

Q. Right.

s
v
r
'

O
1

So, in any event, it is an approuzina2
of the quantity, whether you are measuring the
entire area or whether you are measuring cthe

particular isomer? A

3%}

35 10390 Cahicocoe

h
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A, Well, standing alone it is an
approximation, But if it is compared toc =2
standard, which in itself is an approximation -
you Knew that this approximation, althcugh vou oo
calculate it as .2 parts per million anc vcu onut
in one part per million, you adjust for that in
vour reporting,.

0. Okavy.

So to the satisfaction of th2 zanalvy:zt,
then, this is an accurate method for determininc

the quantity and identity of the varticul

mixture that is present in the animal tis

A, Yes.

The accuracy is also a functicn

experience ¢f the analyst,

laborateory, the way the sample was taken

contaminated in the taking?

factors that can influence the results from a
laboratory.

Q. In the course of, for example, t=c
studies that Monsanto commissioned, would you wan:z
the same analyst using the same piece cf ecuinmonc

to analyze the samples taken at various t

during this study, in order to have consi

Longoria & Goldstine 236 1330
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results?

A. That 1s one proeferred waw

Another is to design validation

establish the variation

Detween the

[95]
p—
2

sgzudise, <0

chemicts, oY

that each chemist's results are reported as »luc

or minus rather than a rigid

Q. Right.

I am going to

specific nunmbor.

show you a document thzo:z

was previously marked as Deposition Exaibit 12 Zox

identification and I will ask you if you reccocgniza

that?

For the record it

dated April 17, 18970 to

Benignus,

is a one=-pagszs menc

Mr. Olson fron iir.

A, Yes, I recognize it.

0. lere yocu present at the

schedule of which is outlined in th

A, Yes,

0. And that was

and representatives from various

a

m2eting of

facilitiesy; is that correct?

A Yes.

0. Okay.

MR, FRUEHWALD: This memo was a

Longoria & Goldstine

236 1039
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testinmony yesterday and questicns hzve D
about the neeting.
MR, NIC COMUELL: Okav. I thoucho it

me not repeat that.
Would you mark this 139, plcasc.

(The document above-referr:

was marked Bloomington Damo

Exhibit Mo, 139 for identis
0. Taking a logk at what the courc

has marked a&s Exhibit 132, lr. Papagoorge
ask you if you reccognize that memo?

A, I do,

Q. Did you receive a copy of that szh

after the meeting that is discusscd in ©hs

A. Yes., On or about the date ¢f irc
publication.,
Q. Okavy.

And that was a meeting with Conc

Ryan in the ongoing dialogue between lions:

the Congressman?

A, That is correct,
0. Okay.
Yere you ever involved in a face
meeting with Congressman Ryan yourselZf?
o~
Longoria & Goldstine
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a, Mo,
Q. Okay.
That was !'r. ilason
A, Yes,
Q. Is there any parti

are aware of, other than th

gentleman, why John Mason ¢

assignment of dealing with

A, I can only specula
Q. Nobody ever discus
A, Mo,

Q. You were just told

care of that, or words to t
A, That's right.
Q. Okay.,

From whom did that

Ao r‘Iro Bergeno
Q. Okavy.

To your Kknowledge,

cular reczon

e absence of
ncec up with
Congressman
te.

sed it with

Mason is going

hat cffect?

informaticn

co

before he took

job of the dialogue with Congressman Ryan,

Mason been involved in any
Monsanto dealing with the C

Statés? ‘

Longoria & Goldstine
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Q.

Okay.

He wasn't your house

like that?

A.
Europe.

Q-

felt about being thrust into this assignmenc?

amazead?

American

A,

No. Mr.,

Did you ever talk

Yes,

YThat did he have

He was amazed at

Was that favorably amazed or

Unfavorably.

Mason had just arrived

(¥3]
3]

bt

lobbyist or anvuhnirg

fror

e ey -
ISROR% N

t0 hinm about

]
cr
v

to say about tn:

the US way of <oincg

compared to the European way.

unfavoranle

Unfavorably amazed.

Had he been with
Yes,
For how long?

Oh,.twenty years
Okay. |

Is he a European
ciﬁizen who went

He is .a European

Longoria & Goldstine

llonsanto in

or nore.

citizen or was h2 an
over to Europme Lo work

citizen,

. - 1 o=
who vas brouch:
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]

to the United States to learn more about
iionsanto's Uniced States opecrations,

0. And this was part of his continuing
education?

A, I believe so. _ _ -

.Q. Okay.

When he went to meet with Congrescsman

Ryan, had he been briefed on what flonsanto knecw
about pcb engironmen;al contamination up to wa:o
time ‘of the meeting?

A. Yes,

Q. And who briefed him?

A, There were several of us, e t2lk

(@]

a, ©f

-
(o

course, to Mr. Bergen. He talked with me =z

o3

talked with Dr. Kelly and Elmer Wheelcr.
Q. Okay.
And did the same or similar group dabrics?
him after he came back from Washington?
a, Yes,
Q. Okay.

Did you talk to him about the meetinc

before he wrote this memorandum?

A, Yes,
Q. Okay. . T
Longoria & Goldstine 236 1030 Chilcarco
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If you know, 1is 1t cuctomary for Icn#i:go
management emploveaes to propare mencrands so
this whenever they have a contact with a
congressman oOr senator?

A, I don't know of it as a onsantc

practice. This is the ontion of the ind

[
j
i
=+

ividu:

rr
J

whether he wishes to write it up and comnunicz
with others or not.

Q. In the case_,o0f an employec¢ who iz

‘commissioned, I guess you could say, or ascicnod

to respond to a congressional inquirv, does tia

1

person nave a responsibilitcy to let others in
management know what happened in the course of
that contact or that response?
A, Yes.,
0. Okav.
That can be either by an oral rewocri cr 2
memorandum such as this?
A, That is correct,
Q. Okay.
Is it accurate to say that this
membrandum that has been marked as Exhibit 122 is
a record that is kept in the ordinary ccurse of

business at Monssanto? -

130
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A, Yes.,

D And it would be the crdinarv c

1
[y

O

2

ltlonsanto's business to Kkecep track oif such

(@]

memoranda regarding contacts with Congr

congressional staff people?
A, Yes,
Q. Okay.

LY

Paragraph 3 on the cecond nage ¢

memorandum refers to.a reqguest frem Ceongr:

e
L

.
P

()
[(R]

(3

e
LI

w
L

Ryan, a repeated recquest, that flonsanto d4is

its total volume of pcb manufacturing both

United States and in the United ZXingdon.
And apparently up to the tima of
memorandum, !llonsanto had not dcne that.
Is there some particular rcason
information wouldn't be discloscd, at leza
Ccngressman Ryan?

A, WMell, it wasn't specifically int

ignore Congressman Ryan's request, It is

monsanto's policy, that exists even today
cusgomer lists and guantities of products
purchased are considered business trade s
we were willing to release them, if the r

would assure us- that he would treat it as

{
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1. In cther words, not give it =-c to-
competition?
A, That 1s one misuse, yec.

Q. Okav.

b

Or I suppose there is also & cecacern thoco

-

one customer might finc out another customoer'’

[&;

volume?
A That is true,

Q. Okav,

Since I take it that at least wirch

respect to pch's lMonsanto sold those materials

ol
(@

customers who were in competition with 2acih ctlor
in the electrical industry.

A, . Tery true.

Q. Okay.

So your position 2s the cupplior te :twe
competitors, vou have to be careful not te give
proprietary information about one competitcer tc
the sther competitor?

'&. Right.
d. Is there anything that you discussed wich
Mr., ﬁason in the oral debriefing after nis meezing

with Congressman Ryan that is noct covered in

Exhibit 1397 . -

(]
v
=
(@]
Lo
2
)
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A, ot to my recollcction, no.
Q. Ckavy.

Uould you mark this as 140,

[p]
|
[
(v
bt
[&]
e
o
¢
(&N
1
O

(The document abov

was marked Blcomingzon Depczi

(a3
b
O
ot

(1
14
a8
.
~—

Nzhibit Mo, 140 fer iconkific

lr. Papageorge, would you take 2 losil 2=
the letiter that the g¢ecurt ravorter has nmarbod oo
Exhibit 149, which is dated Augqust 17, 1272 -o ¢

from Ilr. Viland of Westinghouse,
I will ask vou if vou recall rececivin-

that lectter?

A, Yes,

Q. Did you make a response to it?

A, I recall I did. VYes.

Q. Was it a written responsc?

A, Yes,

0. In the letter he is essentially sceiinz
to enlist yvour assistance in convincing rocqulzartccc

in Pennsylvania that it is ockay to digcnosz of =c:
wastes in a sanitary landfill. Is that an
accurate summary?

A, Yes., T

Longoria & Goldstine 236 1030 Chicuaoe .
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19
]

0. That was your response?

A. As I remember, I talkod tc the

(]
[&]
|
[
)
O
8]

Pennsylvania representatives. Th

anprove anv disposal unlass comccne ceaductas

1]
1

tests with soils £from Pennsylvania. 2&s_.I reon

™
.

my response was along those lines back =c¢

Viland.

Qe What type of soil tests were thoy wilii
abcut? . .

A, They were not srecific,. They were coing
to allow whoever was interested to design thce

tests. They were quite adamant that thev wouldil
not accept general geoclogical datz. It had o o

specific,

[
.
]
5
1

Q. They wanted to know that the Peans:
land£fills wouldn't leak?

A That is corrcact.

Q. Okay.

And they wanted somebedy to dzcign somcs

test to convince them of that before they woulc

permit disposal of pcb wastes in their sanicarv

landfill?
A, That is correct.
Qs Vas such testing ever done? -
Longoria & Goldstine 236 1030 Chicago
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A, Mot to my knowledge.
Q. And this document, Zxhibit 14¢, is
referring to disposal of solid wastes contanminzzzd

with pch's as opposed to liquid pcb wastes;

t

that correct?

A, That is correct.,

Q. Okavy.

So at the time of this lettor, :the
lfonsanto inc@neration progran was not descignoec =3
deal with solia wastes?

N That's correct.

Q. In fact, I think I recall your tastincnv
yesterday being that because of econonic
considerations, there never was 2 sclid wasce
incineration program at I[lonsanto?

A. That is correct,

Q. Okavy.

Do you recall what the ultimate

resclution of Mr. Viland's problen was?

A, No.,

IR, HC CONNELL: Let's mark it.
(The document above-reforroed to
was marked Bloomington Dsposiczion

Exhibit No. 141 for identification.) -~

1
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Q. ir. Papagcorge, would you the 2 lool o=t
the memorandum =hat the court rerortor nas noriod
as Bxhibit 141, which is datec¢ Moveabar 4, 1077,

to Dr, Richard concerning biodegradation ftocoins
of 1242 and 1016, -
I will ask you if you reccgnizo cihag?

A, I do.
Q. One o©f the concerns, ore of tha

environmental concerus with regard to pcb's wasz

their persistence in the environmecnt, Is thaz
correct?

A, That is correct.

0. And in looking for substitute prcducts
that the e¢lectrical industry ccula uvzz, one oI

Monsanto's consideratiocns was to finc 2 precu

O

-

that was more biodegradable, is that a Izai

[
[

statement?
A, That is true,
Q. Okavy.
Did Monsanto as a result of testinag, zuch

as the testing that is discussed in Exhibit 141,

-

ever conclude that it had sufficient data as a

basis for a public statement to the effact chat

its 1016 product was biodegradable? S
Longoria & Goldstine 236 1030 Chiceceoz )}
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A, I don't think it w
words., It is move biodegra
biodegradable implying tota

Q. Ckavy.

More biodegradable

A. Exactly.

0. In fact, there was
Westinghouse asked Monsanto
Westinghouse could state to
1016 was biodegradable and
shouldn't say that,. do you

A, Yes,

Qe Okay.

Can you put a quan
difference in either in per

biodcgradability between 12

A It can be described in those torm

don't personally recall the

as doscrined
dablz, noc

lly =c.

or less per

to state, o

its custons

[T T
1 Ccnesc

sistent?

r wnaeonor

rs ©anas

lonsanto said tnnv

recall that?

tiiacive num:

tar

sistence or

42 and 101587

numbers..

)

La
\
{
1

O]

°

But if one equates persistencc with

Aroclor 1254, which was constantly being rz2uosrcod

as present, and the lack of
to 1242 as being out there,
determine how many ©of the p

1242 that would have looked

Longoria & Goldstine

any reports

on2 can ac

Daclk znd

cb's were removed frox

like 1254,
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And assuming the remainier would nct

o
8
rt

persist, one could make that celculation. I
don't remember how much was rencved.,

-

Q. That kind of measurement do vou us:

n

or
persistence, does the term half life make sence in
the context of environmental persistence cf =2
substance like pcb?

ators th:

P}
o
[
)
)
(1

)
(8]

A, There are some investi

(58

[N
ot
5

half life concept,. lonsanto jusi reportec

absence or presence of the different w»ch!

t

9]

given period of time during the test.
0. But from that information wvou could
calculate a half 1life, could vou not?

A, One could, ves.

}.—J
<
b
o8
(1
.

There is many a discussion invo
interpretation of half 1ife, the =significzncec, 1:ts
usefulness, So the industry and the regulatcry

people never did come up with a measure that wva:z

acceptable to everybody.

Q. Okavy.
Half life is a concept that is rezally
more applicable to radioactive materials; ig trat
correct?

A, Well, .that is where thc most common ucaTs

Londoria & Goldstine 236 1230 C
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i3 madae., And it does imnly that chers 1

half of something remaining forecve:,.

Q. That is the assunption?
A, Yes,
Q. Okavy. _ .

Now, as I understand it, in the secics cf

n

numerical designations for thecse various uch

mixtures, at least in the 1200 serics, wihcr: vou

<O
~
£
3
[N}
T
(
o
:,
1
Ll

have 1221 and 1242 and 1254 and 126

others that I don't know about, that the last =zZu:
digits essentially represent the nerceantacas of
chlorine by weight in the mixturc?
A, Yes.
Q. Okay.
That 1is not true, however, 1n thz cosc o

10167
A, That is true,.
Q. Where did the number 1016 comc frcn?
A, WThen this particular mixture was

undergoing laboratory testing, it was treatca lize
all other Monsanto test materials, It was entercs
into a logbook, the next number on taat lcabccx
was 1016. It started off then you will sac zonme

literature referring to MCS 1016, That 1is3 e

(@]
o3
’.—l
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Monsanto Company Sample 1016,

Q. Okavy.

A, It became s¢ common amongst our
and ourselves to refer to it as 1016, cal

an Aroclor with a percent chlorine weould

to confusion, because it was deliberatelvy

to have about 42 percent chlorine.

We didn't want to confuse the n

(2]

material with the old. So.we just stuck
1016 and added the word Aroclor.

Q. So MCS 1016 became Arcclor 1013
everybody knew it as 10167

A, Correct.

Q. Okay.

And I take it that in the ccurso

developing the 1016 procuct, one of the t
that was done was that csample lots werec =

to Monsanto customers so they could test

their applications?

A, Yes,
0. To see if it was suitable?
A, Yes.

Q. Okay.

And some other things that weoere

Longpria.& Goldstine 236 1030
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animal tests and these biodegradabilityv testc S

are referred to in Exhibit 14172
A. Correct.

Qo I guess you have already told ne

(€3
(9]

M

percent by weight of chlorine in 10156 is actuallvy

42 percent?

. Very close,

Q. Give or take some small --

A, It ;s over 41.

Q. But it is a different mixnture frono 12427
A, Yes,

Q. Okay.

And is there a document somewhore
describes the differences?

A, Yes,

documents,

the various properties of the zwo. One czi

compare them,

The other docunent which mors accur:ztc

describes the differcence chemically is a

One is the narrative descripzicna ¢

There should have baoecn sevoral

b

comparison ¢f the two gas chromatogreph charcs,

the two fingerprints.

those two.

Q. Is there a table, I know I have soon

Longoria & Goldstine

There is a differeonce in

1
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but I don't recall if it was a ilensant

Q
(u
O
9
e
J
O
}
]
-

5]

that describes, that compares, the sid>

comparison of 1016 and 1242 with raspect ¢ ncna.

chloro, dichloro, crichloro iscncrs?

[

[aR

@]
3

A, I have seen such a tab;:. Yess
know if it still exists,.
Q. All right.
As I understand it, what was donc in

creating the 1016 product was to remove :=omi-

[

portion of the higher chlorinated isomecrs frcm cha

mixture?

cr
O

A, More accurately it is at both en<s,

i
O
~
8

keep the chlorine percentage, you hzd to r=n

the higher to get rid of the persisztencz. Du:z wou

t

had to remove the lower to keep the chlorine
percent at 42 percent.

Q. So you kind of squeezed it towards t.o
middle from both ends?

A, e cut, ves,

Qo Was there any difference detected thac
you can :ecali in the animal studies between 1247

and 1016 with respect to their effects?

A, No.
Q. So the basic achievement was less -
Longoria & Goldstine 236 1039 Chicacgs .
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persistence in the environment?

1)
[o9)
\

f ~ 4t o
Sfigcaricn.)

& Ceryrect,
MR, IC COUVELL: Do you want tc inzr!
142,
(The document abeve-referred zo
was marked Bloomington Deposition
Exhibit No. 142 for identi
Q. Do you recall seeing that docum

A. VYes.,

-

Q. Off the record.

(Discussion had off

ant?

the record.)

Do you recall receiving that memo that

has been marked as 1427

A, I do.

Q. That 1s another somewhat more Jaocailae
discussion of the relative persistcnce or
biodegradability of 1242 and 10145; ic chat
correct?

A, Yes.

0. And on the second page of theo euhibic,

which is the first page of the typewritten nmcmo,

there is a confidential stamp.

Was that stamped on there when it cames to

you? .

Longoria & Goldstine
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A, Yes,

Q. Why would that have baen concider
confidential at the time it was written?

A, As a policy, £formal reports cut ¢

research function are all considered confi
Q. It is just a regular part of the
product development process?

A, Yes.

0. Okax.

C

nev

(@)
(V8]
1

S
[

I CCr

.enNT1

The second page of the euxhibit indicztan

that 1016 is at least ten times better tharn 12472

in terms of, it says, rem an envircnnanta
viewpoint.
I take it that means in tocrmz oF
persistence?
A, That is correct.
Q. Okay.

And 75 times better than 125472

A, That is correct.

Q. What do those numbers mecan, ten t
better?

a. It is Dr. Tucker's evaluation of

persistence in the environment and when he

ten times better, he is saying that it i3

w
D
(]
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disappear in the environment ten times ¥

fu

@]

0. It could only last tan neorcent asg

is another way of saying the sam¢ tahing?
A, All right.
Or only ten percent of it will-r
compared to the other.

Q. That is probably thc best wav 3

understand it, isn't it, thatct at any civas

(ST

you had in the samc physical and envir

situation 1242 and 1016, with the rpa

@]

S

[}
[Xe}
(9]

)

3

[¢]
b
}e

there would be only. tcn percent as

t
¢

1242 at any given time?
A, A ten-to-one racztio, ten ocrcanw,
Q. Okay.
As of today, to your understandi

those ratics of ten times and 75 times <t

1]

(9]

ry
-

{
il

[
o3

jo)
L)

s}
o
}oa
}
[
po
l

)
Fiy
ct
[t
I
.

(g0
(o
\

E’u(:\'

O

i1l heola

up?

A, I have no information that says chov
don't,

Q. And again, that is a measure of reolative
persistence and not comparative toxicitv; is that
correct?

A. That is correct.

< '
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(The document above-ref

was marked TNlooming:ten

Exhibit #io, 143 for ide

Q. f"ould you look at the deccune

been marked as Exhibit 143, I will

3]

recognize that document?
A, I recognize it.

Q. Is that more or less of a st

errad

Tl

by
nc o

sk you

2TuEs

to Congressman Ryan as to the steps that

has taken since the last discussion

ltason and Congressman Ryan?

A, Yes,
Q. Okay.

And to your knowledce, 1is th
information -- was the information in
accurate as of HMarch 24, 197172

A, Yes,
n, In the second, paqe.2 of the

paragraph at the top of the page aumbera2d 3, U

Mason makes the statement:
"Excellent
cooperation
us to establish

has enabled

collection, reclaiming angd

Longoria & Goldstine 236 1030
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"disposal of soent fluids,

h

which would make a significant

9}
o3

t

contribution toward

4]

aveiding
escape to the 2nvironaont.,”

That is a refercnce both to the
reclamation programs and later the incinerztion
program for scrap liquid; ig that ceorrect?

A, Yes,
Q. The .next paragraph, which isn't numborcoo,
refers to good progress in developing nmore

environmentally acceptable polychlorinatec

biphenyl fluidas and I take it that is a reo

rh
4]
T
(@]
3
(9]
(2

to what ultimately came to be Aroclor 10147
A. Yas,
Q. The third paragrapnh oﬁ‘that ragz2 in o
last sentence it says:
"In this arega =-=~"
referring to transformer applications
"-~ we have concenztratez cur
efforts on c¢lesing the looc» ac
referred to above,"
And I take it that is a refasrence baci £z
the reclamation and dispoesal program £Zc¢r spant

liquids? ‘

.ongoria & Goldstine 236 103¢C Chaicaac .
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0. las there any program or attemnp:s :to
"close the loon" with recnect to sclid waczeo

contaminated¢ with pcb's?

A, The only attempt, the only programz thac
would be called an attempt, was the teziinc i =
pilot unit, the destruction of some solid wazctoc

0. Okavy.

In qther words, the efferts ccunzinuci o

demonstrate that that was feasible and then i

ct
§
(

demonstrated to be technically feazible znd

determined to be econcmically unfeasible?
A, Correct.
Q. Okayi
The last paragraph of the lctter icn

begins on the third page and carrics ovar to toc

fourth page, there is a gstatement in the z2cCcon<

B

sentence:

"I can assure you
that we are continuing to do
everything possible to police
our own and our: customers'
operations to prevcné future

possibilities of the escavpe of R

Longoria & Goldstine 236 1030
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"polychlorinated b

the environmenc.”

Is

cr

(=

La)
BaN
¥

here anything bevond what ve

discussed yesterday that !onsanto was doing to

police its customers' operations?

A, Mo,

Q. Okavy.

And what ¥Mr. liason 1is

referring z¢ i-=

Exhibit 143 as policing was a pregram of ctcchnrnical

assistance and advice, plant visitations and

discussions to assist Monsanto's customers in

whatever engineering changes were necessary i<

control and contain pcb's within their own plonzcz?

A, Yes.

But there were --

0. And the collection and

incineoracion of

scrap liquids and recycling what liguids ccoculc ><

recvcled?
A, Yes,

Q. Anything else?

Ao I can't think of any.

Q. Would the contract clause that we loolke:s

at yesterday regarding termination of a custoner

b=

supply in the event that customer failed to

Lonqbria & Goldstine
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control discharges from its plant be vart 2% =2 -
policing program?
A, Tell, it was no:t from nv persmacTiva.

At no time did my actions c¢r theso I
worked with reflect that kind of an avpnrcach.

t

(6]

ST

£

o©

Q. As I recall, you weren't even
that until it was shown to yvou vesterday?
A, Tell, recently.
Q. Okax. .
In preparation for vour ta2ctinmcny ngre?
A, Correct,

Qe All righet,.

And correct me if I am wrong, bHuz I

{1
[
;

vyou tcstified yesterday that to your knowledge =nc
customer was ever cut off for that rcason?
A, True,
Q. Okav.
In your view, would the indemnificacion

clause in the sale contract which we looked cat

yesterday be part of a policing of customers, ==

effort to police customers?
MR, FRUEHWALD: Just for a time refarence,
this reference is as of '71 and this indenmnity

agreemnent is in the next vear.

Longoria & Goldstine 236 1¢30 Chicage
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S0 are vou
was referring to as
“R. [MC CONNELL:
policing generally.

Obviously,

talking about

the earlier lctter can'

wneb lr, 2o

policing?

o, I am jus:

(R
[
Al
+

referred to something that was only put into

effect later.
‘MR, FRUEEWALD:
Jim, in the sense pol

Mason used, that Hr.

his term. And you ar
else's term in connec
I don't thin
relevant, So, I obje
gquestion.
MR, iIC CONMNELL:
have marked as Exhibi

is continuing its pol

a reference to something in the future, anc
Papageorge is here as

trying to find out if,

capacity, one of the
that was promised by

Congressman DRyan was

Longoria & Goldstine

Then I am going o objocz,

icing is a term that Iir.
Papageorge
define

e having hin

tion with later aventc.,

{1
O

k that is either Ffruitfu

ct to that kind ofFf 2
lir, "ason's letter,
t 143 says that

the comTanw

icing efforts.

T
=

a 30 (b)Y 6§ witness, and I

in his view in that

continuing policing e:

forks
Mr., lason in this letter to

clauvco.

the indemnificacion

236 1030 Chicaxo
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MR, FRUBHTAL

w)
bt
L
3!
o
O
1
0
4
~
m
rt
]
(’l
or
8]
s}
-

continuation of offorts in Yarca cf '71 includicc

promises as to future activities in '72. T

objection stands, but the witness can attzoonz to
answer, if he feels he can,. N

A, The indemnification clause was dovalons
and implemented before I was made aware oI izt
existence.

‘From my perspactive and those thaz =

worked closely with, it never camne up to affec:
our approacihh regarding helring cur cusicavrs oncd

sort of monitoring their activities and zhuoi

ry

intent.
Even when it was implemaonted, 1t <i:a'=
change anything as far as we were concernci, 2

still did what we thought was approrriz

cr
(]
°
;
]

don't know that I can respondé to your cuec:icn
directly. ’

d. Okay.

v

Let me ask it in a different =-- ask

essentially the same thing in a different wu:

fu
L
<
.

It seems to me that one thing that miah:
happen as a result of both the addition of the

indemnification clause and the addition c¢f

1
D

Longoria & Goldstine 236 1030 Caicnocen
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termination

clause to

the purchase

be an enhancement of the cu

comply with

Did you perceive

A, I didn't personally see

vour suggestions and recommencdaticn

stcmer's

that it hns=

effo

d th

The representatives of thc indu

L]

RS
e

contracts miont

rts o

]
.

at 2ffccc?

any -change.

PO N
\_L: eoae

worked with on the various national comnitzcesn ard

individual plants, no

thing

terms of their involvement

interest.

0. Those things

ware

threw in there to make the

anpecarcd

and comnitment and

sonethin

9]

lawyers nm

comfortable, is that what happened?

A, I don't know,

Q. Did your speculation agreeg

MR. FRUEHWALD:

To cuc

orae

wvith

I am going to object

kind of speculating as to what lauyers w

[
~
[N
0

[ RN

I can only speculateo.

minsnar’

b - T
Lo tha
Rl - - -
LSS0 SR - PN

certain time as being beyond the scope of this

witness' --

MR, MC CONMNELL:

I will

wvithdraw

the

aquestion.

Q. Yesterday you described the use of zav

dust at the Westinghouse plant in

unique,

And vou also testified that vecu

Longoria &

Goldstine

236 1030
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boxcars of saw dust read

Do yvou know how
Westinghouse at Blooming

lcads of saw dust to 3ca

Q9]
i

v at the plant tnercz,

long befor

ton had been usin

K un the 4ari

from their capacitor manufacturing proces

A, No.
0. Did vocu ever di
A, Not in terms of

I was left with
this was a practice that
guite some time., And 1t
the material from gettin

Q. It was their eq
pits that you described
equivalent; it served th

A. Well, our grave
intended to collect pck'
water,

In this case, I
a lot of water involved,

Q. Did you see any
you were there?

A. Over in the wac

degrees had the units.

Lonqoria & Goldstine

scuss that

A

when did vou sta

the understarding

had been ongocinc

was their
g downa thse
uivalent of

-- well it

¢ sane functicen?

1 pits at tt

5 that wes

don't know

on the factory

s vour wicirv
g Doxo.Lcr
-’ -
ipz cf n»ci'cz
-5?
gith zhen?
re.
thaos
Zor
727 0 a2eninc
sewyor,
the grevel
wasntt
e plant vercs
invelwad ioh
thart there ooz
flocr,

water on the flccr whaon

hing arez,

gk oA
Inore

-

R
Jdoh

<

But, not cecverywhere. e,
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Q. Did you ever mak2 inaguiry as to

saw dust wastc contaminateq with ncb's chow oxa oo

an annual or montaly basi

]
(62}

A, That was 4discu

&)

sed with thc crcuw

didn't personally raise it. And an esctimace wao:s

offered, and I have forgotten,
Q. Tas that ever committed to writ

anywhere?

A, Hot to ny kpowlecdga, Mo,
Q. What were they doing with the =&
a, It was with the understanding th
taking it to a landfill somewhearc.
0. Iﬁ drums or just loose?
A, I con't know.
Q. Tould you mark that. I guess wo
144,
(The document above-refaerre
was marked Dloomington Depo
Exhibit No., 144 for identiif

Have you seen that document befor

Exhibit 1447
A Yes.
0. That reflects :that tllonsanto did

analysis for pcb's of some water samples

» Longoria & Goldstine 236 1030
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by 'estinghouse; is that correct?

A, b

8]
0

Q.

.
L

@]
[&]

that a reqular practice at
to do that kincd of water sample anzlvsis

customers? -

A, It was not regular. It was --

Q. Would you do it if the custoner
it?

A, Within limits. As long as they

abuse that service,

Q. Okay.

And was one of the reasons for that zha

not all customers were equipped to perform thz

kind of analysis themselves?
A, That is one reason, yes.
Q. Okay.

That were the other reacons?

A, The laboratory they usec may nct
been --

d. Up to your standards?

A, lay not have had the experience

requec

1
(S

O
s
[§)
i
!

i8]
(A
)

&
c1

o1

nave

o]
Ut

necessary to get good results, and thcy want2d to

have Monsanto serve as a check.

And ewen the customers' labecratorics tha-z

Longoria & Goldstiné 236 1030
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[08]
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2
3
} -
'

1y
©,

e goecd on occasion would

1y

thev could compare cur rasults wizh theirs.

0. They would give you a sgzlit samnle?
A, Yes,
Q. And compare your results with zheir oun

analyst's results, just to see if evervthing wacs

working as it was supposed to?

A, That is correct.
Q. Okay. )
Was there a charge by !YNensanto f£or tiizz
service?
A, Somectimes yes and sometimes nc.,
Q. How was that determined?
A Case-by-case bacsis.
If a customer seldom ashked Zcr thic
service and the laboratory had the time ard ccocul.

¢o the work, we would not chargece.
On the other hand, if the request began

to appear unreasonable and routine to ucg, we woul:

guote them a price and then they would maka zhe

decision on whether they were interested any
further or not.
0. Okay.,

To your knowledge, was Rlooming:=on

Longoria & Goldstine 236 1030 Chicago

f
{

STLCOPCB4029977



S8

10

11

12

18

19

20

21

22

23

24

“Testinghouse cver cnarged for wa

analysis?

Q. Did !lonsanto's analytic
ever perform any pcb analvsis of
Bloomington Westinghouse other =

to your knowledge?

A, No.

Q. In qonnectign -~ did yo

A, llay I correct myself on

Q. Sure. |

a. Then I said no, I am ta
environmental type samples. Uat

e Right.

A ot product samples.

0. That was what my quesci

2l lzabeocratsriosz
samples fron

han wateoer sannloz,

u ecver =-

that?

liking about

o]
[
[$)

ol
et
.

er cf:z

on 1nTonasa,.

Obviously, in the course of purchaze =t

sale of the quantities you were

you and they would regularly per

the product as you sent it to th
A. Right.
Q. Okay.
I am talking about envi

samples. So the record will be

Longoria & Goldstine

236 10390

dealine wich, Doza
form analysiz of

Qm.

ronmental-cyonn

clear on that. B
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A, ODkay.

Q. Would you mark that as whatewver -Zh: nous

(The document above~referred =z
was marked Bloomington Deposition
Exzhibit No. 145 for identificatiocn.)
Do you recognize that document the ccur:
reporter has marked as 145 which for the roczcrd iz
a memo dated.June 3,197172
A, I do.

2. Is that a further updac2 on the

L

biodegradation testing program that llonsantoe =
g g

V4

underwvay?
A, Yes.
Q. Okavy.

And was tr. Xeller or Dr., Lellor -- iz

'.-l
(&1

Dr, Keller?

A, Dr. Keller.

Q. Was he in charge of that work?
A, Yes,
Q. And that particular memorandum rafers %20

elimination of pcb's by activated sludge?

A, Yes,
Q. Is that a bacterial nrccess, essentia2ll-? ..
R ™
Longoria & Goldstine 236 19030 Chicageo
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1 A, Yas, It mimics in the laboratcres i<
o 2 ‘ typical municival sewacs trecatmoen: rnlant.,
3 0. Mas there some problem, do vcu 2zl o
4 pro2lam in the courcse of that activated cluug:
S testing at one point with rggard Lo errors thac
s arose because the pcb was adhering to the sitce of
7 the f£lasks?
3 A. Oh, ves.
) Q. Tas take ;esolvcd before =h: zZinc of ni:
10 memo?
11 A, Yes,
12 0. And how was that problen corrcczed, L£
5% 13 you recall?
14 A. I think agitation was the =- hesluad toizo
15 a bit.
146 Q. Agitation of the water, pcb and cluica
17 mixture in the flask?
18 A, Right. In addition to the a2ir buthline
19 _;hrough the introduced mechanical agitaticn.
20 Q. By means of a magnetic stirrer or
21 somefhing of that nature, if you know?
22 A, Yes, that's right, magnetic stirrer.
23 0. So the results that are reflaccted in
24 xhibit 145 came after that agitation was -7
—~
Longoria & Goldstine 236 1022 Chiczao .
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intreduced into the testinc process?

A, Right.

(4
oy
2
£
€3
[

Q. Do you recall hcw much

difference that nade in the results?

(W}

A Mo. I don'rct. But it was significonz,
Q. Presumably we could find taat ouvt 3juaszec ov
putting the two reports next tc each other?
A, Yes, Yes, Ve nad an early repcrc.
Q. Tould you mark this.
(The document above-recferrad =«

§-ae

was marked Bloominaton PDepos

Exhibit Mo. 146 for identificarica.)

Looking at the letter the courc rco

nore

"~

has marked as Exhibit 146, which is from vou tz :
doctor Robert Jasper dated July 12, 19071, <o wvaou
recognize that?

A, I recall it now that I read it, Tos,

Q. And that is your response to Dr., Jaswncr's

of Aroclors in pesticide applications?

request for some technical informazion on che uws:

A, Yes.
Q. Does lMonsanto maintain a2n archive of ot
I guess it would be fair to describe as outdatoed
or discontinued technical literature?
Longoria & Goldstine 236 1022 Chiccao &
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customers their copies of the technical licercz:

LJ

Lt
in

A That I doa't know.
O. Tho would know that?
Al I c¢on't know the snecific indiviisal,

But I would stert with the lonsanrto's raicaoran
library.

And I would also check with the

[¢4]
3
(@]
Q)
D
b=
(3

responsible for our printing, printing deooarcnmenz.
Q; You do your own printing cf that zvpne ¢F
information? .
A, Some of it we do our own. ogk cf 1t is

contracted, but there are people in iionsancto whoe
are the custodians of cthese documants, mzazg:r a0z
operation,

Q. Thether the actual printing ic dono

: -
Cr

inside or outside, someone 1s resoonsinzle

that?
A That 1is true.
Q. Qkavy.

Is it the practice of lionsanto wvhen =

product is discontinued, to recall from itsg

or
a1
)

on the discontinued product?
A. I have never heard that done, no,.

Q. Is it .the practice of lionsanto when =z .-

Longoria & Goldstine 236 103N Chizzco
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product is modified or substituceu, such

(o
99

change, let's say, from 1242 to 1016 to ask

customers to return the o0ld literature wihen
receive the new materials?

A, tlo.

Q. Such a request would strikeAyod 535

unusual?
A, Extremcly so, yes,.

0. Okav.

Mow, in respcnsce to Dr. Jasper's r

¢

did vou provide him --

7ell, let me ask vou this,

[

(ot

i1
Ly

[

I gquess we have established that ther
was no licnsanto literature that receomnended cc
for use in pesticides, is that corroct?

A, That's correct.

Q. So there was nothing you could hzav:s ¢
him, in any evenﬁ?

A, Correct.

Q. Other than the gecneral material which
did provide, in other words, you éidn't scng h
énything on pesticides, but ycu did send hin
something on Aroclors, generally?

A, Yes,

i ~
Longoria & Goldstine 236 10390 Taics
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Q. Okay.
This has already becn markedé, ir.

Papageorge, as Exhibit 76 and recognizing &

p)

o

1

that is difficult to read, I will ashk vou firczs ir
you recall ever having seen that pbosfora?
A, I saw this recently in preparzction for

this deposition.

2. Okav.

[@]

But that was the first tine vou wer

shown that document?

A, Yes, sir.

Q. This is for the record a laettoer daczcead
September 22, 1977 to Dick Jones 9of Vestinghouse
from J. A, Alley of l!lonsanto.

VTho was Mr. Allevy or is HMr., Allevy?

. A, He is a !Monsanto emplovee that at chis
point in time was/involved with the pcb diclecitric
customers., Pcb dielectric products.

Q. As a --

A. Similar to the function iir. Trvant zcocrved
in the early seventies.

Q. Technical advice and assistance?

aA. Technical advice, yes, as part cf the
marketing function, T

—~
Longoria & Goldstine 236 1229 Chicacgs
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.-

Q. “hat is his backarounzi, 17 vou inz?

A, I don't know.

Q. Is he still with the -zompany?

A, I don't know,

Q. In this Exhibit 76 in the firsec owaracrzoh

of the letter the last scntence in parcnthcsics
says:
"May I suggest that

you destroy all copies in your

own files and offices sc¢ we

don't inadvertently supnly

obsolete information to thco

industry.”

And the reference is to a punliicatino:
entitled, "Transformer, askarel insnection z::w
maintenance, guide bhulletin TIC/FF=297-2,

Do you sce that statement?

A, I do.

d. Had you ever been aware unp until thes <im:
you first saw this document, Exhibit 76, of anvy
request from Monsanto to its customers that

technical literature on l!llonsanto, nroducts be

destroyed?
A, This is my first awareness. -
Longoria & Goldstine 236 1030 Thizzoo .
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Q. Are you aware of a similar regucc

connaction with any other HMHonsantc produc
before or since September of 19777

A, I'o.

Q. In September of 1977, was !ir. 2

3

position where he could make that Xind of

1

requast of Monsanto's customers on his on

authority and volition?
A, From my understandinag of his zss

I would say no.

Q. So he wrote this letter at the
instructions of some superior?

A.  Yes.

Q. To whom did he report in Jeptenbe

A, I don't know.

5. At the time of this lettcor as I
understand your earlier testimonv, you ue
different assignment from the pcbh problem
correct?

a, Yes.

Q. And who had taken over that fron

A. Initially?

Q. Right,.

A. J. C. ¥ebber.

Longoria & Goldstine 236 103¢
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Q. Tas he still in charge cf that funczicn

in September of 10777

A, o,
2, Tho was?
A, I believe it wes David Wooc. -
Q. Okavy.
And he nas 3till got that resncnziniliz
todav; 1is that correct?
A, o. | .
0. Mo, .
YYho has it now?
A, Dr. John Craddock.
0. Dr. Craddock, that's richt, you cavs ol

his name before.
Mark that as 147.
(The document above-referre:s =3
was marked Blcomincton Dewnesiticn
Exhibit Mo. 147 for identificaticn.)
Looking at what the court reworter oz:¢
marked as Exhibit 147 for identification, =zc vou
recognize that document?

N, Yese. I do.

4
J

0. And that is a memorandum daczed Aucuct 17,

1971 to Mr, Heisler from !Nr. Buckley.

Y-

(9]

83}
1
)
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N
b

Tho are l!lir. Heisler and !ir. Tuchklsw?
A, Yas. dr., Duckley, both 2f thesoz
individuals ware employvees at flonsanto's 7. 7.

Rummrich plant ian Sauget, Illinois,

Qe ere they involved in some capecity wich
the pcb incinerator?

P Yes.

Q. Okay.

A. Mr. Heisler _ was the superintendcat in
manufacturing, who had responsibilities for thz
manufacture of pcb's, as well as the incincracor
associated with pcb's.

Mr. Buckley was an environmental znainczrz

0
3
rt
9]
=
H
[&]
4]
£2
(]

at the plant concerned with environm

throughout the plant, including tho

n
(]
fu
41}
14}
(]
0
o
ot
9]
Pal

with pcb's,
Q. And with the incincrator?
A, Yes,

If there were any environmental iscuec
with the incinerator, he would get involved. “u=x
not with the operation of it on a day-co-3iav
basis.

0. Right.

The incinerator as I understang it, tha -

Longoria & Goldstine 236 1030 Chicaco .
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nrocess gives o0ff among other thingsgs

acid?
A, Ves.

Q. Okay.

And that is scrubbed cut 6f th

you want to call it?

A, The stack gassecs,.

. Out of the stack gas?

A, Yes., .

0. Is that recovered in scnec way?

A, It is blended with the rest of
Sauget's plant's waste, which are on th

side. So it helps neutralize the tota

leaving the plant.

Is there some Kkiné of

Saugat plant?

"3
re
]
ot

p—

,1
@]
jo
g

3

.|

o

h}-’i: in

. .
cchlaeic

v
4
i
"1

or

A, No,.

Q. So that goes directly intce zhc scuw2r?

A, It goes to the sewer,

Q. After the neutralization process?

A. Yes., This is sort of a fortuitous
neutralizatidn.

Q. Okay. - )

Longoria & Goldstine 235 103¢C Zhicaac
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A, The nitrcgen that accempanies
the unit will combine with oxygen at thzsc
temperatures and get oxides of nitrogen.

If there is an excess of oxvcaen, 2as

T
"y
(]
~

)

is normally, you can release free chlorine, in
addition to the chlorine that is tisd up with thz
hydrogen chleride acid, there is frae cnlorinc, =z

that is possible.

L
]
3

And, of course, you have water anu <u
dioxide.

Q. And thoss are ths combustion producsz

)

from the organic material?
A, Yes, As well ac the hvdrcgen cihlecricz..,
That is a combustion procuct.
Q. Right. Okay.
This I tz2ke it, this menorandum rzilactz

answers to some environmental concerns that weroc

ct
fa
(4l

‘raised by the EPA respecting the operation of
incinerator?
A, Yes.,

Q. And I «take it that thet incinerator nz2t . -~

|V}
[9%)
(931
I._l
O
Lo
D
(@]
o
’_J
(¢]
18
58}
19
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all c£ the avpropriats TPA permics £
cperation?

A, Oh, ves,.

Q. 7as it in use at the ctizce o
August 18, 197172

iA. It had been in service abou

two. It was still in what I would c¢
start-up phases.
Qe Okay. .

And it is not uncommon for

make this kind of an ingquiry in the
of an operation?
A. In fact, the regulatiocns ce

come back and determine whether the
conditiocns are being met.
(The cocument above-re
was nmarked Nloominagton
Exhibit Me. 148 f£or id

Q. Showing yvou a document that

marked as Exhibit 148, which is a memo daks

September 7, 1971 to John llason fron

Richard.
Do you rccognize that?

A, I recall it now that I se=2

N
(98]
[#5Y
b—
(]
o
(o]
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Q. "as there a mecting with thao Tooad

Drug Administration sometime arcund< Sesooniho:s

197172

A e had several meetings with

representatives of FDA. I can't p»lace thicz

specific date.

Q. Did you participafe in any of tho
meeting with the FDA?

A. Yes,, .

0. To your knowledge, &id vou partic
all of them?

A, tlo.

Q. Did I'r., Mason participace in zone
those T'DA meeting?

A. I don't recall John participzting
of them. I just don't recall the relaticn
this document- to --

Q. It is not clear to me that Sxhibi

necessarily means that he was at the discu

with:the FDA.

| Might it be that in his capacitv
emissary to Congressman Ryan, he was being
apprised of discussions with the FDA?

A, That is a possibility, ves.

[ye}
W
(W3 Y
[
O
(98]
O
@]
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(W3]

Q. Presumably Monsanto would expcct zhat
Congressman Ryan or his staff weould zlsc he in

contact with the IFDA?

A, Certainly.

Q. Concerning pcb's? : -

A, Yes.

0. The studies that are referrec £o in

paragranh 4 of the memorandum, are thoso ctudic-.

-~

"y

[

that were performcd for ilonsante Hv Induszszriazl
Biotest Laboratories in MNorthbrock, Illinciz?

A, Yes,

Q. Okay.

A, They were underway at that tinme,

Q. As I understand it, the aralvsis ol ta:
amount of pcb's in tissue samples thet waz don: i-
connection with those studies was donc bv Scotc

Tucker at lonsanto?
A, Yes,
0, Okavy.
And he was supplisd by Iancdustrial "icza2:z=

with the tissues for analysis?

(%]

A, Yes,
0. Other than the fact that ncbis were

showing up in fish and other items that »ecplc

Longoria & Goldstine 236 1230 Chicarc .
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pcb's?

n, Yes.

C. ““nat other intcecrest save

A, Dairy p»roducts.

Q. Ckay.

My question was mea: te inclucde

kinds of food.

A, Well, their.interest

Q. Their interest was the presence c¢f nch's
in food?

A, Presence in £ood ané theo
pchb.

Q. Okav.

And as of this September 1971

period, what different food

identified

A,

'think..

a guideline in -- presence in

I beliesve at that point in

At that point in time

crogucts

as possibly containing

and milk products. I believe

Q. Were there any others later
list?

A, Yes. ‘Later they added animal food tuat )
L.ongoria & Goldstine 235 1030 Chicuas .
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went into domestic animals. Food for oeoul

cattle and pigs.

Q. Chicken feed and things like zha-=x

A, Chicken feed and that sort of
added. DBaby food was added. And thev
some o0f the previous guidelines. This

1973, as I recall.

0. And the FDA's concern aboutr 1o
in food for human ccasumpticn aricecs ou
FDA's concern for human nealth, iz cnat

statement?
A, Yes. That is their mandate.

Q. What are the possible --

In 1971, as I understandg it,

discontinued sales of pcb's for use as
transfer liquids; is that corrcct?
A, At about that time. Yas.

Q. Okay.

8]

n
LD

ae

0

So the matcrials should nc longer

getting into food in the food processinc nrccec:

A, That is true,

Q. In ecarlier incidents, that was

of thing that happened, not nececsarily

country, but el'sewhere; is that correct?

/
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A That's right.
Q. Okavy.
So the source in

that was actually in the

food woul

fish or in

P
G Dc

the

result of something the could vou eat o

t.)
()

in cas

chicken as a result of something the chickenr acsz,

that would be one other source?

R That would be a scurce c¢cr

0. Okax.

source

What other source might there b

é. Well, it was found in recycle p

-~

[}

U

‘would end up as the cardboard contzincrs o<

|

(D
1
t

3

("]
t

h
&)
bl

proddcts.' It was found in some of the still i-n

use adhesives and inks on food pachkaging. It vz
still béing phased out.

Q. It might get into the fooc¢ {rom thc
packaging?

A, That was one cuspected source,

0. Okay.

A, And I believe it was about '73 when the

FDA also referred to the proximity of electricz:

equipment to the food processing operations;

transformers.,

Q. In other words,

Longbria & Goldstine

electrical
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containing pcb's?

A, Yos,

. Could be a source?

A, Yes,

0. Anything e2lse?

A, I can't think of anything zlso.

Q. In the animal world, let's back un.

As I understand it, in fish &=

persistent isomers of pcb tended to be th

C

@]

3
(@]
La
]

highly chlorinated isomers; is that corrsact?

A, That's right.

Q. Whereas in birds, the oppocsite wvas crus
is that correct? The lower chlorinated iconmars
were the ones that were foundé nore nrovazlonzlys i
the bird tissues?

A, I'don't have that understandini., 7oz

lower chlorinated scemed to affect the

nirdcz.,

Q. Okay.
R They were more toxic t¢ tha bircs?

A. Right.

Q. The higher chlorinated?

A, The presence in tissues was sztill tna=
higher chlorinated.

Q. Was that difference confirmed in i

Longoria & Goldstine 236 1030 Chicmnge
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studices that wore donc for !onsanto to yoaur
knowl=zdge?

A, Yes.

Q. 7as there a shared concern ia 1271

between -~- well, strike that, : -

Was tionsanto concerned in 1971 zh

£
r
.
=
t

government might ultimately ban rpecb's in cae
United States?

A, There was a.concern, but I don't know
that it was a dcecp concern.

The concern that I was awzarce cof and
sharod with others in ’lonsanto was 2 pracipitouc
decision that would affect the electrical
distribution in this counctry.

Q. Meaning that it was important &t¢ ‘onsonzo
to maintain the ability to sell ncb's at lcaco:
until a substitute could be develcped?

A. Yes,

I don't know that it was important =zo

Monsanto.,.

)

’ It was Monsanto's understanding chat

unless - an alternate material was available, =chs
power distribution in this country would be

adversely affected,

!
o)
[
Q)

(%)

'™

(9
S
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acceptable material, we fzolt

it until something else

Q.

Monsanto, were also working on the deveclowprment ¢f

And since wo were the only

And while you were continuing

came along.

e

o

producticn of pcb's, you were also, you. bein=s

alternatives for the electrical industry, ic thoz

correct?

»
e

0.

Yes. .

And not only on your own, but =

customers?

1\\.

Q.

Q.

Yes,

In the electrical industry?

Yes,

As I understand it,

ncvwever, T

O
[
5

presently used alternative was ultimzcely

velope someone other an !lcnsento?
de loped b o] 0 th th 1 to?

’1\'.
o

Q.

F
Py
oo

That's right.

Okavy.

And that is isopropyl biphenyl or =zt

;leaéﬁ :hat is one alternative?

‘A,

]

I had heard it was one of the

alternatives.

Q.

Longoria & Goldstine

Do youw know who developed that
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A No.

Q. During the entire time that ‘arscn

continued to produce and scll pcb's, the co

was making a profit on those sales, was irc
A, Yes.
a. Would you mark that 149.

(The document above-reforreod

was marked Bloomingtcn Dencci

_Exhibit Mo, 149 for idcntifi

Showing you what has been marhked

Exhibit 149, Mr. Papageorge, which is a 1=

dated April 11, 1972, do you recognize ==z
document?.

[IR, FRUEHWALD: First of all, it iz ca

April of '72,.

MR. MC COMMELL: Oh, April of 1872, I

sorry.

A, I recognize it.

Q. Is that a letter from Monsanto to
customers?

A, Yes,

Q. Do-you know if there has been pre

somewhere a mailing list of customer to wh

was sent? .

i
i
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A, Mo, I don't,

Q. Would it have been sent to thc
Wlestinghouse Bloomington facility, if wvcu Ktacu?

A, Yes.,

Q. Is it fair to characterize this l2ctcr as
é warning to customers that !Monsanto mav

ultimately be ccmpelled bv the gcvernmont =-—o

{2
)

[
mn
<

disclose its customer list and volumes of

A, Thag was ong of the objectives=z.

Q. And the other objective is a remincer
that they must continue =0 be careful about ncw
pcb's are handled and used?

A, That is another objective.

Q. Okavy.

7as there a thira?
A, Yes, FDA's proposed rules weorc

published,

0. You wanted them to be aware ¢f thsi?

A, To be aware of this new dcvelonnont.
Yes.

Q. Did Monsanto ever request to vour

knowiedge any of its customers -- well, let n2
backiup a minute.

Monsanto ultimately commented to the TFCA
!
;
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on those proposed rules, did it not?
A, Yes,
Q. Okay.

Let's mark that as 150,

(@8]
~l
Ui

(The documen:t above~reforred tco

was marked Bloomingzon RDernogd

[

P

&}
(32
1
-
9]

3

Sxhibit ¥o. 150 for icantificazica.?

Looking at the cocument the court

reporter has marked as Exhibit 150, which

.
18 2

letter dated July 14, 1972. Is that Sxhipbit 139

the comments that llonsanto submitted in res=cnsz

[P

to the proposed Food and Drug Administration

regulatiohs on pcbts?
A, Yes.
Q. And who was it that signed that?
A, I did.
a. That was paft cof your joh 2s the
coordinatcr at that time?
A, Yes,

0. Okay.

drafting of those comments?

A, In '72. It would include DZlmer "laccler,

Dr., Xelly, Dr. KXeller, a public relations

Longoria & Goldstine 236 1030 Cnica~=o
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representative and I don't know who nad the
assignment in '72.

. Anybody from the legal devartmenz?

2, Dr. Richard. An attornoy alwavs locls
at these documents. It was routine. I can't
think of anyone else.

Q. Were there earlier drafts of thac lc:zaor
circulated among the group that vou have dusc
named? ) .

A, Yes.

Q. Do you know whether thoy wore oroszcrecd
for any pgriod of time after the latter wvasz cont?

A, If they were, it depends con the
recipient's style of keceping documents.

Mormally they are discarcsa waign oio
final version is issued.

Q. That was vyour practice, in anw »vencz?

A, Yes., And others.

Q. To your knowledge, did anvonz ct “aonz o
ever request customers to also submit commants o
those proposed FDA regulations? '

A, I don't know of any situation where =
customer was requested. It was encourazcd anc
suggested, but .not in the form of a reauasc. o

—~
Longoria & Goldstine 235 103¢ Chiczuoz &
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Q. Okay.
Would it be accurate o state thac
Monsanto made its pcb customers aware tha
lfonsanto was goinag to comment on tho DA
regulations? i
A, Yes,

Q. Did you share with the custonaorzs at a2

time before your comments were submitiec

W
~
r
bal
o
3
¢
<
[¢]
I
LA

information concerning the natur:
comments would be?
A, Mot that I reczll.

0. Put you did encouraqge chcse cust

C
b
(@)
r
L

also to submit this own comments on this

regulation?

A, Yes.

Q.’ And I take it that was because the
customers as well as tlonsanto would be alii2cczz O
the proposed regulations if thev wers nut in:c

~effect?

A, Yes.

MR. KC COMHELL: I want to mark this asg 13I,

this as 152.
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(The documents above-referred to
were marked Bloomington Deposition
Exhibit Nos. 151 and 152,
respectively, for identification.)-
All right. -

Showing you what has been marked as
Exhibit 151, which is a letter dated August 30,
1972 to Dr. Myronb Mehlman from yourself, I ask if
you recognize that document?

A, I recall it, VYes.

Q. Do you recall for what purpose Dr.
Mehlman requested the samples of the three
Arbclors that are mentioned in Exhibit 1517?

A, These éamples were to}be used as
standards in their analytical laboratory that was
analyzing food at the Food and Drug
Administratibn.

Q. Okay.

And that is in connection with the

double-checking process that you described in the

analytical process?
A, No. No.,

Every laboratory that conducts pcb

analyses needs .standards to compare the unknown to . -

Longoria & Goldstine 236 1030 Chicago
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the known.,
Q. Okay.
So that was going to be their known?
A, Correct.
Q. Okay. _ -

And I will show you what has been marked
as Exhibit 152, whigh is a letter dated August 30,
1972 from you to a Major Ralph Vosdingh.
V-o-é-d-i-n-q-h, of the Fifth Army Medical
Laboratory in San Antonio,

Do you recall for what purpose Major
Voédingh requested this sample of pcb's?

A, He wanted a standard that he could use in
his laboratories as he analyzed for pcb's.

I don't recall what specifically he was
looking for. But this was again a laboratory
standard,

Q. I understand that.

I am just trying to f£ind out what
knowledge you may have about what the Army was
doing with respect to pcb analysis?

A, I just doh't remember.
Q. Okay.

Would you mark that. -

Longoria & Goldstine 236 1030 Chicago
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(The document above-referred to
was marked Bloomington Deposition
Exhibit No. 153 for identification.)
Would you look at the memorandum dated
September 8, 1972 that has been marked as Exhibit
153,
Do you recognize that document?
A, Now that I read it, I recall it. Yes.
Q. And that is.a summary of a meeting
between Monsanto representatives and Westinghouse
representatives at Westinghouse in Bloomington,
Indiana?
A, Yes,
Q. On August 7, 1972; is that correct?
A, Yes.
Q. Did you talk to Mr. Benignus about that
meeting before he went?
A, Yeé.
Q. And what did you discuss with him about
the meeting?
A, The fact that he had arranged for a
meeting and he reviewed with me the topics that he
was going to share with them and wanted to make

certain that he had his facts accurate., s

Longoria & Goldstine 236 1030 Chicago

{n
RS

STLCOPCB4030007




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q.

381

Okaye.

And I, of course, encouraged him to

report back to me his observations, his findings.

Q.

A,

And he did that in this memo I take it?

Well, he did it with this memo and prior

to the memo he personally talked to me about it.

Q.

he wrote
addition
A,

Q.

Okay.

In the discussion you had with him before
the memo, did he tell you anything in

to what is reflected in the memo?

No.

The memo refers to a slide presentation

and I have seen what I take to be overhead

transparencies rather than 35 millimeter slides,

is that what that refers to?

A.

Q.

tankcars

pcb's to

Yes,

Okay.

The second subject of the memo is leaky
that are use or had been used to deliver
Westinghouse in Bloomington,

Do you recall there being a continuing

concern about the problem of leaks not only at the

point where the tankcars were received by

Westinghouse, but also enroute?

Longoria & Goldstine 236 1030 Chicago oL
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A, There was a period of time when that Qaé
a problem, vyes.

Q. And was there a change made in the
frequency of inspection of the care by Monsanto és
a result? : -

A, Yes.

Q. Prbm onée every ten years to annually?

A, I forgot the frequency. But there was a
dramatic change in frequency.

Q. Okay.

Under the terms of the sales agreement,
Westinghouse Qas responsible for those cars from
the time ﬁhey left your plant, is that correct?

A, Yes. Technically.

Q. Sb their éoncérn was that you should ship
the cars out in a condition that they were willing
to undertake responsibility for?

A, Yes.

Q. Okéy.

The next subject is discussion of what I
undefstand tb be then ongoing negotiations over
the terms of the contract between Westinghouse and
Monsanto for the supply of pcb's. Is that a fair

characterization?

Longoria & Goldstine 236 1030 Chicago
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A, Yes.

Q. Was there ever put into effect a
long~term contract with an indexed sales price, if
you know?

A, th to my knbwledge.

(A short recess was taken.)

Q. Back on the record.

Based on our previous discussion with
your lawyers at otheg depositions, do you know
whether the date of the meeting that is reflected
there;, August 7, 1972, was actually on September
7, 1972, as ybu sit here today?

A, NS. I don't,

Q. Okay.

Would it héve been common for Mr.
Benignus to take a whole month to write a memo
like this?

A, This can happen.

Q. Okay.

Would you mark that as the next exhibit.

(The document above-referred to
was marked Bloomington Deposition
Exhibit No. 154 for identification,)

Before we look at the next exhibit, who

Longoria & Goldstine 236 1030 Chicago
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1 is Mr. Shemley?
g 2 - A, He was the fieid salesman who at that
3 time was selling pcb dielectrics.
4 Q. There any particular reason why you weré
5 not included in the meeting in August or September
6 of 19722
7 A, Normally they would invite me and it
8 depended on whether I was committed to some other
9 meeting.
10 Q. Taking a look at Exhibit 154, do you
il recall thﬁt document, a letter dated September 14,
12 19722
.l 13 A, Yes.
B 14 Q. Did ybu ultimately receive a copy of the
15 - study on pcb's in laying hens?
16 A, I remember it, yes.
17 Q. What did it reflect by way of results, if
18 you recail?
19 _ A, Very much like the results that we got
20 from Monsanto's studies.
21 Q. Thin shelled, low hatchability?
22 A. With the lower chlorinated pcb's, ves.
23 Q. Would you mark that, please.
o 24 )
e -
Lbng;ria & Goldséine 236 1030 Chicago o

STLCOPCB4030011




~.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

385

(The document above-referred to
was marked Bloomington Deposition
Exhibit No. 155 for identification.)
Looking at what has been marked as
Exhibit 155, which is dated April 23, 1973, do you
récognize that?

A, Yes, I recognize it,

Q. That refers to some changes in the
labling of pcb drums.and tankcars by Monsanto; is
that correct?

a, Yes,

Q. Is there preserved anywhere the versions
of the labels which were replaced by the labels
that are included in Exhibit 155?

A, There is a repository of labels in
Manéanﬁo's labling section or department that
manages the label programs,

Q. So they could give us a history from

beginning when?

A, I think it goes all the way back to the
thirties on pcb's.,

Q. Essentially to the beginning of
commercial production?

A, Yes,

Longoria & Goldstine 236 1030 Chicago
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Q. Do you know as you look at the three
different copies of labels that are part of
Exhibit 155, what part of the information was new?

A, At this péint in time the change here wés
a color change, not a message change, )

Q. 0kéy.

From what color to what color?

A. It is in the write-up here., It talks
about a white and the yellow. ﬁhere did I see it?
The new product is a yellow background with black
printing. This replaces former, which were white
background and black or red writing.

| Q. And what color were the drums before they
changed to yellow drums?

A, They were black drums,

Q. You go from a black and white or red and
white label on a black drum to a black on yellow
label on a yellow drum?

A. Correct.

Q. Was that for some communication reason or
was that for esthetics?

A, I really don't know. The yellow did
highlight the drum.,

Q. But it‘ would seem to me that a yellow

R
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label on a yellow drum would be less visible théh
a white one?

A, These drums were preprinted with the
label the black printing was on the yellow drum.

Q. Okéy. _ N

A, In additibn to that, they had yellow
paper labels which could have been used and were
used in the tankcars. They would fold this label,
put it in a plastic envelope and tie it on the
dome of the car, where the seal is.

Q. So, anyone opening it --

A, It is the first thing they do is fhey see
the label, Téke the label and then break the
seal.

Q. Were yoﬁ involved in a discussion that
led up to that change?

a, Briefly. Yes.

Q. Wwasg ~--

A, I was asked if I had any 6bjections. And
I didn't have any.

Q. Did anybody advance any reason other than
esthetics for the change in color?

A, They probably did. But I just don't

remember., . i

Longoria & Goldstine 236 1030 Chicago
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was marked Bloomington Deposition

156 for identification.)

drum?
A. Correct,
Q. Okay.
Do you want to mark that.
(The docﬁment above-referred to
Exhibit No,
Do koﬁ recognize Exhibit 156, Mr.
Papageorge?
A, Yes.

Q. For the record that is a letter dated

February 21, 1974 to Dr. Sidney Galler of the

Department of Commerce.

Did you write that letter in response to

some proposed regulations on pcb discharges?

A, Yes,

Q. Okay.

Was that in the nature of comment on

published proposed requlations or was that in

response to a specific set of questions that were

asked by Dr. Galler?

A, This was in response to questions asked

by Dr. Galler, which in turn were based on EPA's -

Longoria & Goldstine
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activities at that time in considering some
standards.,

Q. Had they been =-- had formal standards
been pﬂblished in the Federal Register or were you
provided with an internal draft?

A, I believe aé this point in time they had
been pﬁblished.

Q. Okay.

Did Monsanto encourage its pcb customers
to rgspond tp the pdblication of those proposed
effldent regﬁlations?

A, Yes,

Q. Okéy.

‘ Why don't yod mark this as Group Exhibit
157,
(The document above-referred to
was markea Bloomington Deposition
Grodp Exhibit No. 157 for
identification.)

What I have marked as Exhibit 157
consists of two letteré datéd March 7, 1974 and an
attachéd, I gﬁeés it coﬁld fairly be described as
a presentatiqn.

Do you recognize those materials?

e
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A, Yes,

Q. Did you or other people at Monsanto
invite some of your pcb customers to a meeting to
discuss proposed pcb effluent regulations?

A, Yes,

Q. When did the meeting take place?

A, In February of 1974.

Q. bid ybu share with your customers at that
meeting the contents.of the infgrmation that you
had already submitted to the Department of
Commerce which we have marked as Exhibit 1567?

a, I don't recall that specifically. No.

Q. In the course of that meeting, were the
pcb customers encouraged to submit their own

comments on those proposed regulations?

A, Yes,
Q. Do you know whether any of them did?
a, As I recall, several of them participated

as a group. They formed a pcb committee under the
électronic industries association and commented
thrbugh that group.
Q. Okay.
wﬁs there subsequently some sort of

t

hearings on those regulations? S

Longbria & Goldstine 236 1030 Chicago ,
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A, Yes.,

Q. Do you know whether anyone at Monsanto
submitted either written or oral testimony at
those hearings?

A, I believe I was involved in, I -know I was
involved in hearings, and I believe this was one
of them, Yes,

Q. Did you go to Washington and testify or
did you submit some sort of an affidavit?

A, I believe I testified and left a copy of
that document.

Q. Okay.

bo you know what form that document took?

A, It is a multi-page., It was not in letter
form. It was more of a report form,

Q. Do you know what the date of it was?

A, It had to be 1974,

Q. You think you also went and gave oral

~testimony; is that correct?

A, Yes. I remember a meeting room and a
éémmfttee, a panel.
(The document above-referred to
was marked Bloomington Deposition

Exhibit No. 158 for identification.)

e
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Q. Would you take a look at Exhibit 158;
which is the affidavit of James H, Wright, and the
heading on it is, "In re proposed toxic pollutant
effluent standards for =-"

I have no idea what this is doing in my
book.
(Discussion had off the record.)
Q. The heading is, "In re proposed toxic

pollutant effluent standards for Aldrin/dieldrin,

et al,"
And 6ne of the et als was pcb's; is that
correct?
A, That's cbr:ect.

Q. All right,
Now, was that affidavit by the
Westinghouse employee discussed at the meeting
that is reflected in Exhibit 1572

A, I don't remember it, And I don't see

anything to refresh my memory on it.

Q. Do you know James Wright?

A, I recall the name, But I just don't
remember the person.

Q. Do you know whether anyone else other

than Westinghouse and Monsanto submitted

B

Longoria & Goldstine 236 1030 Chicago
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individually materials in response to those
proposed requlations other than the group
submission that you testified about earlier?

A, I do0 not know of any other.

Q. Let me ask you, looking at the- cartoon
that is attached as part of Exhibit 158, and maybe
theré is a better =--

Let me get the other one, because that
one is even less leg@ble than what we had before.

Let me show you what has previously been
markéd as Exhibit 75, which is also one of the
attachments to the affidavit that is Exhibit 158.

Have you seen that before you started

getting ready for this deposition?

A, I don't recall seeing it before then.

Qe I note that the cartoon character at the
bottoﬁ of that .exhibit bears the Monsanto logo on
his shirt,

Do you recall Westinghouse ever

requesting Monsanto's permission to use its logo

in connection with that cartoon?
A, I do not,
Q. Could such a request have been done

without your being aware of it?

Longoria & Goldstine 236 1030 Chicago
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A, Oh, yes.

Q. Okay.

Did you ever discuss with Westinghouse
their intent to publish such a cartoon to theirw
sales people?

A, No.

Q. In your estimation, is that a fair
depiction of your program for either recycling or
disposal of scrap, what you called Aroclor and
what they called Inerteen?

A, That is a good graphic way of
communicating that message, yes.

Q. Mark that the next one, will you please.
Before you mark the exhibit, Let me ask one more
question about 75,

Was it Westinghouse rather than Monsanto
that coined the term "dirty undesirable disposer"?

A, I don't know,

Q. Okay.

(The document above-referred to

w&s marked Bloomington Deposition

Exhibit No. 159 for identification.)
Do Qou recognize that document that has

been marked as ‘Exhibit 1592

Longoria & Goldstine 236 1030 Chicago
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A, There are two documents in this
particular one.

Q. Okay. Let's separate them right now.

A, Okay.

I recognize Exhibit 159, . .

Q. That is a further update on the status of
the biodegradability studies or maybe that is not
what it is; that is on a different material?

A, Yes. This {s a report on the

biodegradability of another Aroclor.

Q. 122172
A, 1221,
Q. How did that compare with the ten times

figure and 75 times figure that we discussed
earlier?

A, I don't know that I come up with that
kind of number. But this is. much more degradable.

You will note that on the first page, over 80

percent of the material disappeared in 28 hours.

Q. That was with the activated sludge?

A, Yes,

Q. 1221 was not a new product at the date of
that?

A, That is true,

Longoria & Goldstine 236 1030 Chicago
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Q. Is there any particular reason for the
fact that it was studied later than the 1016 and
12427

A, Yes.

Initially there was little interest in
using 1221 by the electrical equipment people and
then an interest started to develop in its
possible use in capacitors.

And it has all the dielectric properties
required, We found out from this study that it
degrades rapidly.

What it didn't have was the equivalent
fire resiétance. But in spite of that, some of
our customers were interested. This is why we did
this work.

Q. Okaf.

That was 1221 may have been an additional
alternative, in addition to 10162

a, That's right.

Q. All right.

A, And it was. Not may have been, it was.

Q. Would you mark this,

Longoria & Goldstine 236 1030 Chicago
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(The document above-referred to

was marked Bloomington Deposition

Exhibit No. 160 for identification.)
Do'you recognize Exhibit 1607

A, I recall it now that I have read it.

Q. That was a lettéf from you forwarding
some gquestions to Westinghouse?

A, Yes,

Q. Okax.

What was the purpose for getting answers
to those questions?

A, Weli, Mr. Kopp from EPA was attempting to
get information regarding pcb's from transformer
operations and he asked me if I could help get
those answers from General Electric and
Westinghouse, and this is my attempt to help hinm.

Q. Okay.

Do you know what he was going to do with

that information?

A. This was part of their effort to get a
better understanding of pcb's, the electrical
industry, the economic impact. The ability to
control, the feasibility of control. So that they

could come up with a standard that they could
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support,

Q. And that was the ongoing regulatory
effort that we have been discussing, the initial
regulations that they published and you commentéd
on and Westinghouse commented on and this is a
continuation of the same process; is that correct?

A, Yes.

Q’. Okay.

(The document above-referred to
was marked Bloomington Deposition
Exhibit No. 161 for identification.)
Would you také a look at Exhibit 161. Do
you récognize that?

A, Yes. I do.

Q. That is a request from Westinghouse to
you for answers to some questions about pcb's; is
that correct?

A, Yes,

Q. pid ybu respond to that?

A, I recall I did. Yes.

Q. wbuid you mark that.

(The document above-referred to
was marked Bloomington Deposition

Exhibit No. 162 for identification.)

B 4
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Is Exhibit 162 a copy of your responsévto
Exhibit 1612

A, It appears to be, yes.

Q. Did anybody assist you in preparing the
responses which are attached to the letter that is
thg first page of 1617

A, Yes. It would have to be Elmer Wheeler
over in the medical department.

Q. Anyone else.that you recall?

A, Not that I recall, no.

Q. Is thgre anything in the questions on
Exhibit 161 that suggested to you at the time that
thé Westihghouse plants were less than what we
described yesterday as bone dry?

MR. FRUEHWALD: Ybu say plants plural?

MR. MC CONNELL: Plants plural,

This does not réfer to the Bloomington
plant. I understand that.

A, The reference to shoes and their shoe
soles being contaminated would indicate that there
was a source of pcb's on the walking surfaces.

Q. Okay.

You had previously visited the South

Boston plant, had you not?
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A, Yes,

Q. How long before this letter, if you

recall?
A, Four or five years.
Q. Okay.

Dia it trouble you at all that in four or
five years they hadn't been able to get the pcb's
off the floor of the South Boston plant?

A. No.

Beéause I didn't have enough information
to tell me that this was a large area that was
covered 6: that the number of employees that were
wearing these shoes were many.

Or whether or not these‘employees had
gotten it from the plant per se or did they get it
outside in the unloading process, on the
platforms,

I just didn't have enough to make a good

judgment regarding its significance.

Q. Dié you make any inquiry of the person
who sent you the letter or of anyone else?

A, No, I don't recall doing so.

Q. Okay.

During the time that you were visiting

Longoria & Goldstine 236 10390 Chicago
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the South Boston plant and the Bloomington planﬁ;
did you arrive at any comparative evaluation of
the effectiveness of the controls between those
two facilities of Westinghouse, was one doing
better than the other?

.A. Yes, South Boston was much cleaner.
DrYet looking than Bloomington.

Q. Okay.

Did~£hat knowledge on your part enter
into the fact that the request didn't raise any
particular concern on your part?

‘A, It probably did,

if that plaﬁt, at least as I saw it, had
been ode with obvibus evidehce of material, seeing
shoes contaminated I would have associated the
two. But this didn't fit what I saw the first
time around,

Q. In other words, if the same letter had

come to you from somebody at the Bloomington

plant, your response might have been different?
A. Very likely. Yes,
(The document above-referred to
was marked Bloomington Deposition

Exhibit No. 163 for identification,)
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Q. Looking at Exhibit 163, which is dated
April 3, 1975, I will ask you if you recognize
that document?

A, I remember it, Yes,

Q. Was there ever any effort made-to get the

analyses frbm other laboratories to compare with
your own?

A, Yes.

Q. Do you recall what the results of the
comparison were?

A. In general, the results were compared
favorably with Monsanto's results.

Q. When you éay compared favorably, do you
mean that they were getting the same answers you
were?

A, Weil, in analyzing pcb's, you don't get
the same answer, but you can numbers that can

relate to each other in a reasonable kind of way.

Q. Okay.
A, Order of magnitude kind of numbers.
Q. Okay.

When you said more favorable or compared
favorably, the other interpretation of that would

be that their numbers were always lower than

B
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A, No. I am talking now about the quality

of the data.

Q. It appeared to you that your laboratory

and the other laboratories were doing an equally

good job of the analysis?
A, That is correct.

Q. 0kay.

{(The document above-referred to

was marked Bloomington Deposition

Exhibit No, 164 for identification.)

Q. Showing you Exhibit 164, which is dated

August 22, 1975, I will ask you if you recognize

that document?

A, Yes. I remember 1it.

Q. Do you recall whether Monsanto provided

to any of its pcb customers the assistance that is

~completing the questiohnaire?

A, I d0 not recall,

‘referred to on the first page of the exhibit in

Q. Who besides yourself would have been

involved in the providing of that assistance?

A, Dave Wood, the author of this request,

would have had -access to Monsanto records of pcb's

e
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that were sold to the customers' sites.

Q. That was éart of what was under his
responsibility?

A, Yes.,

Q. Was he by that memo, which is the first
page of that exhibit, askihg your permission to
provide that help or just letting you know that he
had been asked for it?

A, He {s informing mé that this activity was
underway and ongbing.

Q. And p;bviding you with a copy of the
questionnaire so you would know what was out
there?

A. Yes.

MR. MC CONNELL: Okay. It is about five of

one, I am done with most everything for the

moment.
(Whereupon the taking of the
deposition was continued sine
dine.)
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