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februar. 5, 1973

Memorandum for Ad Hac Committee and Other Interesred Parties

Subject: Lead in Painy

Ref. (o} FDA Proposed Exemption of Certcin Leod-Containing Paints
ond Other Similar Surface=Cooting Moterinls (37 F R. 25849)

m 1. As you all are aware, the comment period on reference i0) terminared on
February Jrd. | am pleased to report that approximately one nunared commenis
were filed by industry in supporr of rhis proposal . Most of these were well written
and, in my opinion, very helpful. However, | must reporr also that four adverse
commenrs were filed prior ro rhe deadline date == by the Environmental Deferme
Fund, the Consumers Union, Bess Myerson (Commissianer, New Yark City Departmenr
of Contumer Affain) ond by Professor Page anc Anthony Young. Copy of the lotter
enclosed FYL.)

2. You also are aware thot, in spite of all aur sfforts, Senater Kennedy introduced

S. 607 on Januory 2%9th (providing for the .08% level effective ofter December 31,
1973) and moved it through his Subcommittee the nexr doy wirhour hearings. We're
working on the full Commirree (Senare Lobor and Public Welfare), bur chances of
favorobie amenament ate remore. A numbaer of similo: biils hove been irrroduced on
the House s1de @is0 but, mosr encouroging, we now have an indusery bill (H.R. 3743 --
introduced by Rep. Lawrence Willioms (Republican, 7th District of Pennsylvonia) -~
which reflecrs the amendmenss appraved by rhe House Banking and Currency Com=
mirree lasr year and dlso provides for rhe resecrch by HEW,

3. Similar proposals ar the stare and loccol level are mounting. While | have jusr
received an encovraging report from Ed O'Toole that indusiry efforts may have
succeeded in obloining an omendmenr (from .06% to .5%%) in on tllinois bill (S. 003),
the Detroir Ciry Council meats on Fabruary 19th on a propased ordinonce very similae
to the one in Chicago, but also extended to include exterior household products, A
bill (Assembly Bill 3139) -~ introduced by William M. Steinfeldt in New York --
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would esraclish o .05% lavel in thot store; onother in Pennsylvenio iHouse
Bill 81) would imoose a .C4% srandard on all paint procucss ar rne enao of rhis
year, We're working on rhess ond others.”

4, We now have finclized a "Mode! Qrdinance" (reviewed ond blessed, but not
yet officiolly appraved, by HEW and HUD) which is being made available ro these
cities (ond states) known to be contemplating such action. It helped recently in
Burlington, lowa. Wanted you to know of its existence.

5. QObvicusly, the subject of lead in paint still is @ major {ssue and, | ynderstand
continues to be of vital concern to most manufacturans. Also FDA action on .04
.zrcent remains unresolved. After reviewing all these developmenn with Bob
Ackerly, Outside Counsel on the le : isue, we conclude thor it would be beneficial
1o have another meeting in Washingron soon =« to review the general sitvation ond
dscuss tactics, particulorly with respect to the new_ ise {Environmento} impoct
Statemant) roised by Page et cll Your cammens on the above -- by telaphone
ond/or letter =~ ore needed.

6. For your information, the Lobeling Committes is scheduled e mee! in Washington
{at the Gromercy Inn) on March 14 and 15, 1973, commencing at 2:00 P.M. on
Wednesday, March 14th. Since sevaral addressees plon ro be in Washingten for thot
maeting, it has been suggested that this group (interested parties) might mest on the
morning of March 14th. Let's keep that date open if it should be agreed that o
maeeting is in order and if we con ciford te wait four weeks to hold such o meeting.

Sincerely,
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Jahn M. Momgomcry
G-mml Counsel
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