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SUNECT: PUBLIC LAW 91-596 - 4
91st Congress, 8.2193 ) i

Deceadber 29, 1970 : - -
A

The subject Act to be cited as the "Occupational Safety and Health Act of 1970" has the
folloving presmble:

"To sssure safe and healthful working conditions for working men and
wemen; by suthorizing enforcement of the standards developed under
the Act; by assisting and encouraging the States in their efforts

e to assure safe and healthful working conditions; by providing for
research, information, education, and training in the field of occupe~
tional safety and health; snd for other purposes.”

Enforcement of this law has been assigned to the Department of Labor. American Smelting -
& Refining Coepany's Omaha lead refinery has been cited under the law, In order to b
estadblish guide lines for industry, Dr. J.F. Cola arranged for a mseting in Weshingtom

on Tuesdgy, August 10. EHe has prepared a report on this meeting (copy attached). This

report shova those in attendance.

Discussion during the meeting was stifled because of the pending hn.riu first of its
type - with ASARCO spparently serving as a guinea pig.

The industry pecple at the meeting, namely Mesars. Mann of XL Industries, Pallies of ESB, ’
Nelson of ASARCO and Cole, Iynsm snd Kimberley of LIA-ILZRO were unanimous in their
reaction that the Dept. of Labor's sttitude on this bill is going to be tough, with littls, £
if any, room for industry Interyretation or begotiation,

: Lebor had 1little interest in the industry's use of blological monitoring (blood leed

E: and urine lead determinations) to safeguard personnel. Their only concern was that the
plant's working enviroments be as specified, Presently the ANII standard of lz37.u-
1969 of 200 micrograms per cubic meter as determined on & "time weighted aversge” is
their only concern.
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It was sgreed that many of the requirements of the Act have not yet bdeen implemented
with the needed regulations and instructioms,

While the LIA is not, and 13 not expected to be in a position to participate in all
hearings that may develop in the future or in behalf of all companies that may later p
be involved, we propose in this case to participate in the ASARCO Omaha plant bearings
as may be {ndicated necessary. The objective of this "first participation” will de

to become better informed ou what nmay de axpected, snd be in a better position to
keep the industry advised.

IT IS RECOGNIZED THAT YOU MAY NMOT EE THE PYRSOHM IX YOUR CONPANY TO BECONE ACTIVELY
INVOLVED IM THIS MATTER. WILL YOU PLEASE FORWARD THIS LETTER 70 THAT PROPEIR PERSON,
AXD LET MZ XO%OW AS TO HOW FUTURE MAILLINGS ON THIS SUBJECT SHOULD EX ADDRESSXD,

8incersly,

|

JIX/gt J.L. Ximberley
IZxecutive Vice Pres
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VISIT REPGAT .

Cate: August 10, 19T1 . )
location: Departacnt of Labor C

Raglwvay Labor Puilding
Wasringtea, D. C.

Persons predent: Mr. Joan P. 0'Fell, Dept. of Labor, OSHA Office of Standards

Cevelopaent

Mr. Jorn A. Proctor, Dept. of labor, OSHA, Of%ice of Standards
Developnent

Mr. Zugene Regal, Dept. of labor, CSEA, Office of Standards
Tevelopaert

Mr. Marcreall Barris, Dest. of lavor, Solicitor's Office

M=, Ray McClure, Dept. of lebcr, CSHA, Office of Compliance

Mr. Denny Lobin, Retional Institute of Occupational Safety sod Feslta
(F10SH-HEW) Liascn vithk Dept. of Lador

H-. X. V. Lelsor, Anericen Sarlting ané Refining

M-. W. L. Menn, N. L. Industries

Mr. V. M. Psllies, ESB, Inc.

Mr. J. L. Kinberley, Leed Industries Associstion

Dr. J. F. Cole, ILZRO-LIA

M-, T. X. lyna:, ILZRO-LIA

Redort by: J. F. Cole, D. R, Lynea ) ]

Y

SURVECT: Occupationel Sefety and Health Act

Tre purpcse of the seeting vas to ottain froa the Departrent of Labor interpretatiom
O certein aspects of tne Cccupstional Safety and Healtn Act of 1970 s 1t applies to ;
ze lesd industry. Certain questions had come ‘rom the industry vhich required inter- F
3 pretation, particularly use ol biologice' monitoring, atmospheric saxpling procedures,
) use of versornal proteciive equipment, posting of relevent syzptoms and varning of
nazards. An interpretation from tne Washingion office would cait the need for each
=e<ber to contsct regionel reoresentativec anc vould provide unifora guidelines
taroughout the industry.

1 Tre perronnel froa the Departient of 1labor vere very reluctant to discuss eny aspect of
tre Occupalionel Safety and Health Act, using tne pending hearing involving ASARCO

8s the reason. Hovever, it was clear thst air caapling ie their oanly basis of evalusting

occupstionsl erposure to lead. The evsaluation of exposure by biological mornitoring

{oZ blood lead and urine snalyses) is irrelevent from sn enforcesent standpoint. It

vas pointed out by tne representatives of tne lead industry that the use of a good

industrial nygiene progrea using dlood lead deterainations of the exposed population

4 eg the basis ia the best vosoible means of controlling lead exposure in industry, sur-

3 @pﬂulng sir cempling. ~ Mr. O'Neil expressed the viev that tne provision in the AXSI

standerd (incorporsted into the Act) for blological monitoring i{s pot & means of environe

zental control. Rather, it i for the medical evaluation of the worker, and this

corcept 18 rot accepted by the Departwent of Labor,.
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Ho comments vere made by the lador personpel vhen they vers ssked to provide guidelines
on saspling techniques, especially length of saxpling period. MHr. McClure 4{4 comment
thet respirstory or size selective sampling equipaent {s not satfsfactory and only an

open face type of entry hesd (vhich collects the entire size renge of particles) fs
scceptadle,

It also sppesred that the use of respiratory protective equipsent for comtrolling
exposure vould not be scceptadle under eny conditlons. Only vhen sll possible (without
regard for economic feasability) engineering cootrols could be showvn {nsdequate, could
respiratory protective equipzent be considered for use.

Mr. Proctor explained that standards bave not yet been prepared oa the ladelling sand
posting requiresents under the Act. The ({ndustry vas sdvised to wvatch for the pudli.
cation of the proposed standards in the Federzl Register.

Representatives of the lead industry sgreed that 8ll possidls assistance should be
given to ASARCO in this f{nitial csse against the lesad ipduetry, since precedents will
be set at this time. I vas 8180 agreed that an sppeal should be made to the Secretary
of labor regarding the oppositicn of the labor Departaent to the use of diological
results for controllirg occupationsl exposure.
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