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Yo J, Dovald Millar, N.D.
Directar, HICSH

i Attached 2s the summsry rapoct of che requeated ethical aed lagal
tovercigarion of NIOSH euployees from the Division ¢f Reepirarory Diszase
Studien (LRDS) who vere fnovolved with acudies of the euvployeew of the
R. T. Vgodezbllr Compasy, Inc.

As you know, this Invescigation way conducted i(n cooxdimation with the
bepsroment: of Health acd FAusav Services (HHS) Gffice of the Genaral
Counzel and the HAS Office of the Inspactor Gesersl. The ooly evidance
foupd of the acceptsuce af gratuities loveives the slogle incident of
weals aod ground tramaportation provided during the Zife visir of Auguat
1986, Ochervive, thers ham been mothing found fe irdicare that any NIOSH
¢aployees waze offered or recelved any coupensation from R.T. Vandecbilt
Compsny, Inc. ib order to {ufluence any WIOSH employee's weieptific
opinion or the timisg of the egpreasiog of any NIOSH ecployee's
sciencific apiuion.

Rowsver, given the circumscancas found Lo the eourss of the invescigntion
s0d despite the fact thet ooe ead never desumest mocivetions, the sctions
of certalo esployees of the Divislon of Reapiratory Disesse Studics
creste the appesrancs of a conflict of igeevsac. Based upoo thelr
inappropriace sctions in the aourse of pursuing the scudies of workers

. copioyed by R.%. Vanderbilt Company, Inc., appropriate discipliasry
setion 8 befty taken.

Glveo the knowiedge ravealed concerning the events surroundiog the
activitics by the Division of Respirstory Disesme Studies ip Horgsotown
#ad correapondencs generated in relaciss £o the atudies of vorkers of the
R.Te Vandgrbilc Compeay, Int., I think your decision for & aciantific
review of aiY vhe darte und products celating to the update of the 1950
etudy by a subcompitise of the NIOSH Board of Sclestific Counselors be
conpleted and thiat the Boaxd provide to you reconmendstions concerning
the valfdicy and the disposition of the data and the reports I3 msat
Appropriare.

Attachoene
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SUMMARY FIRDINGS 'OF TRE INVESYIGATION

Tue Hecionsi Instivute for Cccupational Safety and Heamlzh (NJOGSH) has been
canducting en incernal fnvescigation based on allegatiors that stucdies xad
correspandence reisting to the [ssve of the regulation of tremolitve,
anthophyllite and setinolite {nitlated by tha Division of Respiratory Digesse
Studies (ORDS) were tnfluenced by contaccs with the R.T. Vanderbile Conpany,
Ine., vhien mines and bandles such minersis. In the course of the
invescigation, tt vas determined that XOSH procedures rogarding the
fnitdation of research studies vare not felloved. an unauchor{zed procurement
vas commitced. there wers frequent private vialts and contacts Detveen certaln
DROS employees ond the Company, complimentary travel and meals were provided
te ceresin DRDS empioyeen by compaby officials. and there vas 2 failure to
comtunicate through the chaln of cammend information regarding all componenty
of the ctudy a5 well as piana comnunicatad to DRDS staff by the compary to
influence actisns within the sgency. Yhe follaving deseriprion repressats the

speci fic findings to dave:

Undage.of rhe 2990 Scudv of Gouverncur Jalc fonpsny MeXkers

In 1989, NIOSYH publiched o cechnicsl report ensitied “Occupstional Exposure to
Tale Containing Asbesrox--Morpldity, Mertality, and Euvironmental Studies of
Miners and Millesrs* (DHEW BO-115). The repert conciuded that occupacionsl

exposures to the taics from che Gouverneur Tale Diasrier in New York

A
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(tremolite and anchophyllite; are associared with an increased rvisk of
developing iung cancer. The wmertslity and environmental atudles {n the report
were cotspleted by Investigactars from FIOSH-Cincinnet{. Accordibg te recent
atatsments frow HI0SK-Morgantown employees, Vandesbilt did net requesc
NIOSA-CAincinnati researchers to updace the 1980 atudy hecsusa tae coppany
beliered thatr ehe NIOSH~Ciricinnmcl sceff were zlrrady convinced sbour che
deleterious health affects of occupationsi expasure to thls talc. The
coppany, cherefore, approachrd NIOSH-Morganrown acaff in the mid-1980‘x

entoursging them to updata and reanzlyze the 1960 sortaiity study.

e I8 difficuin to pinpeint the exact date that work to "update” thia study
began, However, on July 26, 1934, approxigately } month after HIOSH had
testified in ene OSHA pulemaking hearing on asbescoa, Hr. Konrad Rieger of
%.T. Vanderbile Company, Inc., visicved Dr, John Gamble, DRDS,
RT0SH~-Morgantown, vho had participaced in che mordidity study vhich was purc
of the 1980 NIOSH repors. Hr., Risger traveled from Horwalk. Connesticut, the
Compeny headguarcers, te Morgantown, West Virginia, to meek with Dr. Gamble
and discuss the 1980 morvality study. On August 21, 1984, Dr. Gamble wao
again vlaited in Morgancovn by Mr. Rieger and Mr. Al Harvey, bath of R.T.
vfmdezbu: Company, Ine., sgcompanied by Hr, Dennis Rece, the compsny'z
scrormey.  Ur. Garble recalls having wet with company offfcisis en many
ceetsiony; however, he does not recail the specifics af any one meeting. He
recalls baving calked vith sff{cisla of R.T. Vanderbilt Cempany, Inc..
concerning thedr opinions chour the “inadequacies™ of the 1980 HIOSH acudy,
the definjeion of asbescos, and the ainersiogy of the talcs mined oy chelr
company, za well »a the OSHA ruiemsking and frs jmpact on the R.T, Venderbile

Companiy,




1975

~3-

0 September 12, 1984, Dr, Camble, Dr. Bub Reger, and Dr. Harsan Amancus, all
DRUS Morgancown employees, were authorized bty Mr. Rebert Glenn, Dicectar of
LEBS, te trevel to Horwalk, Connacejcut, the headguarcers of R.T. Vanderd{lit
Compary, Inz. . to discuss, with officiais of the Compsny, & resnaiysis of the
dmts frow the 1980 scudy, and Lo reviev octher daka developed sy the company
relating co tremolfite, anthophyllite and accinolite, On Septesher 15, 1984,
B3, Jennlfer Starr C(working wieh Or, Steve Lamm, a privace aector consulzanme
for 2.T. Vanderbiit Company, Inc.) aent to Dr. Gamble Imformarien from the
Nacfenal Oeath Index and ather faformacion from R.T. Vanderbils Campasy, Inc..
30 that Dr. Gamble. too, could "inalyze cie morcallity pattern of the telc
vorkers." At scme pofnt agound this tiwe, Or. Lemn sent to Dr. Gamble Eha
dars Laps from the 1980 HIOSH study which had deen provided to Dr. Lamn by

NIOSH under the Freedom of Informatien Act,

Ou October 3, 1984, a latter vas dent to che Social Security Adminiscracise
(584} requesting follow-up information on threc cokorts, one of which i3
dencribed aa an "extended cohert being ttudied for lung cancer." On Decesmber
20, 1984, an {nteragency sgreecment with the Scclal Securfty Administratico way
signed by Dr. Reger end Mr. Glenn, DRDPS Morgsntown, fermmlizing the regquasc
£0r €alloveup. On January 28, 1985, an obligatien raquest Form vas forwarded
tn Atlancts from DRDS Morgsntown requesting the tramafer of funds to SSA for
the purpose of the “mortallty survey of Individusls cccupstionslly exposed to

ashesros talc, s{lics duse, eec.”

Froo 1984 through 1986. there were 14 dacumented nsscings betveen officiafs of
2.7, Vanderbilt Compeny, Inc., -and members of che DRDS Morgantown searf, In

addiclon to the three meerings o the fall of 1984, Dr. ReBer was visiged by

R S MR R
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Mr. Hugh Vasderbilt, Mr. Al Hapvey and Hr. Konrad Rieger. 811 of R.7
Vunderbilc Conpany, Inc., on Jecembar 20, 1984, in Morgsntovn. On January 23,
1958, Dr. Reger, authorized by Mr, Gleon, traveled again to Nervalk,
Comneccfcut, to weet vich officiale of R.T. Venderbilt Compeny, Inoe., On
October 14, 1988, Mr, Rieger and Hr. Harvey of R.T. Vanderbll: Company, Ine.
visited Mr. Glenn in Morgantoun with the stsced purpose of “"discunaion of
moreality.” On Januaxy 22, 1986, DRDS spenssred s seminsr {n Morgaatown by
Mr., Rieger, Mr. Harvey and He. G.5. Thoopsan, sll fram R.T. Vanderbilit
Company, Inc., encitled “Mineralogy of Talc and Aabesces.™ On Marchk 31,

June 17, and July 3, 1986, Mr. John Kelse (an industrixzl hyglenist employad by
Vanderbile} viziced Dr. Gamble vith the stated purpose of "vork." On June 27,
July 17 and 18, 1786, Mr., Rieger of R.T. Vanderbilt Company, [nc,, traveled
from Connesticur ta Morgancown o visit cither Br. Gamble oy Dy, Reger of
DRDS, The last decumented meecting found of PRDS employeea with officisla of
R.T. Venderbile fumpany, fne., occurred on August 22, 1985 between Mr, C.5.

Thoopson and Hr, Rieger {n Morgantowm and Mr. Glenn.

There are vell estsblished wrikten precedures within HIOSH for the initiacion
of veseaxch projecta of which every resemrcher and mansger in che fnecitute ia
avere (42 CFR 85 and 852, Administrstive Issuances 6 and 603), All resesrch
sceivicies, as well as porentisl naw ideas for resesrch proposed by divisions
of BIOSH, are reported to the NIOSH 0fFfice of the Director annmally in the
forn of proposed project plama. Theszs plans are sutmitced in July or Auguot
5f each Year, and there ars provistons for suppiementing or revising those
plans throughour the year. The projeci plans sre not only the nechanism for
Approvel of research activities sonducted by the NIOSH divisiona, aw wall as

new {deas for resesreh, they are also &n accounting of the tetal ressurces
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#llocaced to the divislons fox research in both dollars and FTEe. While work
on the study of enployees of R.T. Vanderbilr Company, Fnc.,, began in
Horganteown 38 early &8 October 1984, no projuce plan relating to this werk va:
included In the FY 1983, 1984 or 1985 project plans submitved to the Office o
the Direstor, WIOSH, from DRDS, The travel by Or, Reger, Dr, Gamble and

Dr. Amsndus to R,T. Vanderbllr Company, Inc., headquarters In Septeaber 1§84
vas charged €0 an account for a praject entitled "The Hotionai Coai Study and
Relaced Peaearch;” the travel in Januery 1985 by Or. Reger vas charged €o 2

project entitled “Morbidity and Martality Study of the [ndusrrisl Ssnd

Industry, "

In the formsi NIOSH aystem for devsioplog rescarch. spprovai of the projecc
plan {» folloved by devalopment of & research protocol Wwhich fa subsequencly
revieved by peers (4.e.. “pecr-review®) baoth vithin the [nzeituts, and st
least two sciencific peers outalde NIOSR. After pesr reviev, the project (s
then subjected to “eripartice” reviav by representstives of the affected
industry, labor, and NIOSH. 7nis vas not done with reapeet to the moreslity
mtudy of talec vorkers {n DRDS Morgantown. From the #£a3ll of 1984 chrough
October 1988 work proceeded on this project without a uritten protoesd,

without peer reviev, and without triparvite raview.

It i3 clfaatr froo the intervievs that vork ap this “projecc” vas incencionally
concesled from the NIOSH-Clncinnerd scaff as weil sa from the NIOSH~0fffce of
the Director in Atisnca, It appeara thet pec upcil it ves cereain cthat the
atudy woulg eventuslly have ©s be made publlc, did che DROS Norganecown staff
develop the stravegy to hinve the compeny Fequest a heslth hezard evsivetion

¥
(MHE}. The MHE program is mandated by the OSH Act t0 respond to requests by
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ept loyers or authorized represencacives of employees for assiscance in
decarmining che effects of patentislly toxic or hszardous subscences uaed or
found in any place of employment (42 CFR 85.2). A HHE §3 not «n apprepriate

nechanfsa Cor long-Ters epldemioiogicai research projeces.

On November 7, 1985, just after the October 24, 1985, visir te Morgamtawn by
Mr. Rieger and ¥r. Harvey of Venderb{lt, s requeat for i HHE wvag sent from
Mr. lfatvey to Mr, Glenn of DRDS with a letter poting “per our conversacfon.”
The HHE faro requestad an “updating uf the NIOSK (1960) heslth atudy of GIC
(Couvernevr Talc Company, & subsidiary of R.T. Vanderbiit Company, ITmc.)." On
Novenber 13, 1985, DRDS Morgantown acknoviedged co R.T. Vanderbilt Coopany,

inc., receipe of the HHE request ond sssigned Dr. Gamble ax the investigacor,

Approximscely 2 waeks after the raceipt of the HILE requese. on Nevember 22,
1985, Or. Gamble senc & memsrandum to Mr. Glenn eriticlzing the NIOSH pasftion
on the health risks of exposute te Vanderbilt tale and steted thee RIOSH
should “re-eveluate” {cs mortality study. As Dr, CambXe noted during the
Interviews, chis critique, 22 pages long and with 47 references. vaa not
cowpnged in 2 weekn, DUt vas the rexult of saveral years of work, far im

sdvance of the HHE requesc.

On July 8, 1986, Mr. John Kelse, of R.T. Vanderbile Gompany, Inc., in a lecter
%o Br. Gamble of IRDS, requeseed that Dr. Gamble share his preliminary repote
o3 the resulta of the mortalicy updace with Hr, Kelse and Mr, Jfeger. A firac
draft of the report wan completed in July 1986, Whnile the repore was te have
been x HEE, che {nvestigators had wade ne site visit to the mine or mill, ze

{s the nermad procedure for such evaluacions. The first drafe (daged July 23.
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1988) by DOr. Gamble makes no reference ta the HHE request. ALl of che DRDS
Hergsntoun eaployees vho gave aral statementa sgresd thac "thig HEE was

tonsldered Siffarenc.” fThe HHE coordinactor for DRDS waa not {Avoived in the
suparvision of this project, nor was 5r. Gamble's normsd supervisary chain,
Far the porpesea of chis preject, Dr, Gamble apparently reported directiy to

HMc. Glenn, the DRDS Division Directer,

When In 1985 tha NIOSH Deflca of the Director in Atiants lasrnzd of the
exixtence of this “"HHE," DROS-Morgantown lnveacigators were directad by

Mr. Clenn to omke & sive vialt to the mining facility i MHew York. Mr. Gamble
and Mr. Greg Placitelll af DROS traveled to Syracuse, New York, on August 4-5,
1986. Transportatlon Co and from the airpert, locs) tranaperatien during the
sfte~-viafe, and some mesis were provided to Dr. Gasb{e and Mr. Plgc{tallf by
the .7, Vanderbilt Company, Inc. This vag the rirsc time the unilon
tepresenting employeea of R.T. Vanderbilt Company, Y¥nc., ves consulted
regarding this study. Upon return from the sire-vigit on August 25, 1986
(more then ¢ months after rece{pt of ¢he formal HHE request), letters vare
se&nt to the union and other government agencies requesting any Informssion
they mey have had regarding the cochort under scudy. By regulation, coesduct of
an ZHE requires tripartite invoivement of sagagement. labor, apd goversment
yesesxchers (426FRAS). Up uncil this sime, all informacicn usted by ORDS
Morgsntovn investigators (and therefore reflected in the first draft report
dnted July 23, 1986) had been supplied molaly snd directly by the Cobpany or

ita consultancs,
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The Offtce of the Direcror, WIOSH, flrat lesrned of the project to updaxe the
1980 mortality study on July 11, 3986, &3 the cesult of 8 Freesdom of
Information Act requese by the company dated June 27, 1986. Becauae Mr. Glenn
vas aut of the sowitry, it was nor untll July 23, 1986, that he met with

Dr. 4, Donald Millsr, Directnr of NIOSH, to diacuss the acudy, Dr. Hillar
directed thav proper rfemearch procedures be immediately insticuced and
follawed and that the originsli NIOSH-Cincinnetl suthora be consuleed. He
dirzcted that a scientific pravecotl bde daveloped snd that {t ‘h: peer

revieved.

A draft sclencific prosocol vas compieted by DRDS on Octebar 3, 1986,
Differenc from che 1980 study deslgn, this protocel praposed a2 dose respense
mortelity anslysis using exposure data and a nested case control gondy, This
protocal was revieved by selentista internsl and excernal teo NIUSH whe
recomnendad thac the prorocol be rejected because the results would have
"losufficfent seaciecicnl pover” based on the methodology propesed, to render
conclusive results. Ir vap therefore rejected, and this informecion wes
repzunicated to OSHA {n s letrer daced Desember i, 1987, to Mr., Jobn

Fendergraon from Or, N4llarz.

There vas, hovever, tha oucstanding HHE request to by dealt with; encush vital
scariseies data had been collected co allow £or an & year bpdate of the
oortality experience of the cohort. Accordingly, Mr, Glemn, Direccer, DRDS,
comnitted Co the publication of chese rasults in a letger to Mr, Konrad Rieger

of B.T, Vandecbilt Conpsny, Inc., dated December 2, 1987,
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{mpacy on the QSHA Rulemaking for gpshestos

The safedton standard vea promulgace~ by GSHA on June 17, 1986, Llnciuding
tremclice, anthophylice, and acelpnotfte in its definition of asbestes, Om
Sune 20, L986, R.” Vreiderafle Company, Inc., filed a petition far review ia
the U.S. Court of Appeals for the Sccond Circult challenging OSHA's {neivsion
of tremolite, anchophyllice end sctinoifte in che nevly promulgaced asbestas

standazd,

on June 23, 1986, Mr. Keise of R.T, Vanderblle Company, inc., vrote te

D, Gambie {copy attached). n the lecter, Hr, Xalse lncluded an “action
igends™ devejoped by the lagal coupgel to R.T. Vanderbilt Company, Ine.,
deaigned to prevent the fnclusion of tremelite, amthophyllite and actinolite
{pinerais yreaent in Vapderbiit talc) Im ehe nev OSHA standard, fle vrate &o
Or. Gamble thac the “bear. hope” for the Company for svccess In ita obfections
vas To “piesd the inadestacy of the 1980 HIOSH axudy." Hr. Xelse also
requested that Or. Gamble “zonsidar opcions“ for maxing his opintana
coneerfiing che 1980 scudy dnown to 0SHA or cowmunicsating thac & “new study”
vas indervay. The Company's "setion agends” prepared by lta l:gal counsel,
churged Mr. ff{eger and Mc. Felae of H.7. Vanderyile Gompany, Inc., vich
“cosrdinating the snogoing analysia with HIDSH (Hocgautown),” Alaa iaciuded
wao a topy of the “"Petition for Revisv” to the U.5, Court of Appesis ror the
asbeatos standard snd a drafc copy of & lerter to the Office of the Secretary
of Labor from the Vanderbiit attarneys concerning che revieed standacd. The
lotter aiso urged Dr, Gambie to .ot quickly When "fp can do the most geod" and
advised nin o “feel free to atare any of 8ll of this mazorial uith Nr. Rexer

and/or Mr_ Glemn but pleess awoid furcher distribution.”
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an June 24, 1984, bBr. Reger of DRDS Merganteown, wrets to Hr. Glean reguesting
char Glenn $nferm the Offine of the Director, NIOSH, of the cngeinmg study by
Dr, Gamble ao that RIOSE might comsunicsce to OSEA that they "would be well
advised to hold up their actions on the subject until Dr. Samdle‘s wvork s
finished.” On June 25, 1986, Mr. Glean instead wrote co Mr, Richard Lemen,
Director of the KIOSH Dlvialon of Standards Davelopment and Technalogy
Transfer in Cincinnaci, mr;ssin; concern sbout the OSHA defindtion of
atbeacos vhich ineluded tremolite, anthophyliice, and actinclice. No copy of
this memo was sent to the Offica of the Director. To My, Lemen, Mr. Glemn
suggeaced that 2 group of NIOSH acleatiszes meet to discuss cthe imaus, (It is
of noge that in Mey 1984, vhen DROS Morgamtown commented on the OSKEA propused
ale on aatestos dated April 10, 1984, no commencs were offered regarding

“insdequacies™ of the 1980 NIOSH study.)

Both Dr. Gemble and Dr. Reger of DRDS Mergantown dended being influenced by
the June 23, 1386, letver frem Mr. Kelse (Dr. Reger deniza ever having ss=en
it} and boeh noved that the date of the letter indicaves {t would not bave
srrived prier ta Dr. Regers preparing his June 24, 1986. memorsndum to

Hr. Glenn. Heverthelsms, it iz e¢lear thav there were close comsunicacions
(either by telephene nr.in person) betveen the officials of R.T. Vanderbilt

Conpany, Int. snd the DRDS Morgantown investdgarors during this erivical

tine,

0o Jwne 27, 1985, a Freedom of Informacton (FOI) reguest vas sent from the
sktommey represonting R.T. Vsnderbilt Couwpany, Inc., saeking all date
PerERining to the study end all information copcerning the 1986 OSRA asbestos

Fesndard.  On July 10, 1586, the reaponse gp che FOI yegquest wap handesrried

S ————— A ———— S
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to the 0ffice of the Direczar in Atlanta py Mr. Glenn. The due daxe for the
FOI rezpange vas not uneil July 14, 1986. However, Mr. Clean luformed

Hra. Diane Porcer that scmecne fres R.T. Venderbilt Company, Inc., vould be
coming to pick up the reply chat day. & telephone call from Mr. Navid Swmer,
8 ICREL member of the lav firo for Yanderbile, vas returned thet aftermvon by
Mrs. Porter. She waa informed thar Mr, John Benton, & salesonn frem R.YT,
Vanderbilt Company, Ine.., was on his vay to pick up the package. HMr. Sunmer
(es vell aa Mr, Henton, when he arrfved) vere informed by Mrs., Porrer that the
package ted not been revieved sund vould nor be evailable until the following
day. Mr. Benton retumed the pext day, Judy 11, 1986, with Mr. Fugh
Vepdertile, President, R.T, Venderbilt Company, Inc.. to pick up the package,
Much of the coryespondence between afficlals of K.T, Vanderbilt Compaxy, Ine.,
and the DRDS staff vas coitted from the FOX package brought te Atlanta by

Mr. Glenn, nor wes such correspondence provided by DEDS in reponse to the
aubsequent TOI requests oy the Company. fhe lettex of June 23, 1986, froo
Mr. Kelse ro Pr. GCamble was never incinded in osny regponse by DROS-Morgamtown
to any of the four FOT requeats and/or appeals received by NIOSE from the B.T.
Vandertile Campany, Inc.

Un July 17, 1986, Dr. Hu:la:- received s telephone call from Secrevary off Laber
Brock. He reporced to br. Miliar rhese te had recently oet with officials from
Venderbilt. Mr. Brock guestionsd Dr. M{llar on che RIOGSH definivion of
astestes and che status of the HIOSH stody which vas wnderway. Mr, Brock alac
seked why 0SHA had not besn sede sware of the study during the rulemaking
process. fe suggested thar Dr, M3llar get back to He, Pendergrass, Assiszant
SetTecary of Labor for OSHA. with the details of che study &g the curresc

BIDSH polfev regarding the definition of agpestos. PT- MILLAr spege to




1984

wlde

My, Pandergrsas snd folloved up the conversations with the letter of July 17,
1986, to OSRA from NIDSH. Nonetheleaa, while che letter u; 0SHA comenmigatsed
that the NIOSE definiclon and pollcy regerding ambeszZos Ras not changed, OSHA
decided to stay the pare of the spmmdacd relating to tremollve, anthophyllitve,
std actinelitve bssed in part upon “cercadn NYIOSR stafl cemoranda whieh have

recently heen brought to {es (GSHA*s} attencion as vell ss submiawieoms by the
B.T, Vanderbilc Company and varioug trade ssgociacdens ., , “(31 FR 37003).

The atay on the regutation of tremolite, anthophyllite, and actinolite remains

in effect co date.

The Petholear Scudy

On May 21, 1986. 0Or, Camble and Dr. Val Vellsythan, both of DRDS Morgantewn,
Iniciaved an “ad hoc” study vhfch actenpred ta link the results of sucopsies
of former Vanderbilt talc workers with thefr oteupationsi exposure histories.
& lecter of zgreement ves signed by Dr, Gexble and Dr. Vallsycthsa on June 17,
1988, with an outside pethelogist, Df, Jerrold Abraham. No coneratt or
purchese order was executed to formally procure these services ns is
required. Agasn, there vas no scdentific provocol prepered for the scudy sad
os peer review of {t. Gn May §, 1987, Ur, Abrsham sent preliminary resules of
his pathologicas interpretation as well as tigsue alides to br, Vellsythao.
flo fallow-up was puraued by the NIOSH imvescigators. On Jime 14, 1528,

Br. Abraham vrote to Dy, Edward Baker, Acting Director of DRDS, (nquiring
sbout delays in complerion of the srudy, its lEportance ta the DSHA
rulesxking, and quescioning whother {t had been atopped due to “indusery

pressure as implied by sevetal persons,” Through this letter, the NIOSH




1985

13

Office af the Direccor learned for the fizst time of this “ad hoe™ study.
Commmicacions with Dr, Abrahaw in 1986 vere teking place around che wime that
the protoccl for updating the ralc soudy wves belng developed, yer thim
petheodogy atudy fnpvolving fermer Vanderbilt vorkers vas act noced in che
protocel nor reporred to fr. Hillar by Mr, Gleon. WNer was the “sdt hoc™ atudy
ever wenticned in any DROS research projecc plana, Dr. Gamble ssid fe had
"forgotten sboue iz, vhile Dr. Vallyathan ssid e kKnew of the sclientific
seruciny under vhich stucies relsced te Vanderbilt Saic were then vieved and,

therefora, he “puc the siides aside= and did noc pursue it any further.

{IBAC Tnyolvensnt

As reflected in the "actlon sgenda” atvached to the jetter of June 23, 1986,
from Mr. Keise to Dr. Gamble, tha E.T. Vanderbllt Company, was advised by itvs
legsl rounsel to “cons{der obtaining support from cther groups.” The Mine
Health Resesrch Advisary Committee (MHRAC) was listed ms one such target
group, At a peeting on November 15, 1§85. Dr, Clark Cooper. a mesber of
MRRAC, muggeated that the Comedvrae {nclucde on {ts agends s discuseion of the
regulacory definition of asheseos. On Janvary 28, 1986, Nr. Al Barvey of R.I.
vanderbile Compsny, Inc., senc to Mr, Clenn, the Executive Secretary of MERAC,
1 1i8c af names for s pancl of experca needed for the discussion onp asbestos
propesed to bz held st the May 1986 mcebing of MHRAC, On May 29, 1§86, a
panel Drenensn:(on erganized by Dr, Gamble and Mr. Glenn concerning the
definition of asbesatos wes heid at the MARAC mesting in Tucson, Axirous. The
panel inciuded seientists from NIOSH. EPA, MSHA, BOM, and He. Sinai. Mr. C.5.

Thempsen frem R.Y. Vonderblit Company, Ine. vas included on the panel. At the
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Occober 28, 1986 MIBAC acecing, Dr. Cooper sgain raised the issue of the
definicion of asbescea, requescing that MHRAC resch clesure an the discussicns
in Tuscon. 7The committee then passed s recormendation wWhich remd: “The Mine
Heslith Besesrch Advizory Commitzee recommends that RIOSH, MSHA, snd the Suresu
of Mines work closely with ocher regulstory sgencies in reaching sgreement on
s definition of ashestas for public heslch purposes that conforms te sound
nineralogic, experimental. and epidemiologic {nformstion.” (Mr. Risger of
R.T. Vanderbilt Company, Inc. atzended the meetings of MERAC in Novenmher 1985

and Gctober 1986,
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DAY, ww -¢ll B8 snt wSHA ruicoe<ing anu i1ts fspect On the k.r, vanderbiit

Company,

HAMES AND TITLES OF PRINCIPLE PERSOHS
LISTEY I TEE CHROMOLDGY AND SUMMARY OF EVENIS

Jersold L. Abrahas, 4.0, Bizgctar of Environsental ind Qecupztional
eachalogy
Stece University of Hew York
Bealth Seience Center, Sytacuse, Nev York

Barlan Ameodos Epideniologiac, Divialen of Resplrarory
Disesre Studies, National Inar{tute for
Geewperionst Safecry and Bcsith, Morgancovn,
Hest Virginis

Clark Caaper, M.9. Consuleans in Oscupsticnsl Beoleh,
Lafayette. Califormia
Hember, Mine Health Reseoarch Advisory
Conmlctee

John Gatble., Ph.D. Epidemiclogiae, Divinien of Resplratory
Diserne Studies, Hattonel Inseitute for
Qceupationsd Safety and Health, Morgantosn,
weas Yirginis

fobert {Bob} E, Direetor, Pivision of Respiravary Diacoec
Studies, Hacional Eostituce for Occupstionsl
Safety snd Hewlth, Horgaprown, Wese Virginiz

Allan M. Harvey tiirectar, Invivonmental Affaizs. B.T.
Vanderbilt Company, Inc., Herwelk,
Cennecedcuc

Jotm ¥, Kelse Corporate Induscrisl Hygienisc. R.T.
Vanderbilt Company, Inc., Horwslk,
Conneceicuc

Richard A, Lemen Birectoy, Diviston of Standsrds Development
angd Techmology Transfer, Natlonai Institute
for Occupncionkl Safety and Realth,
Cinclnnaci. Chie

J, Donsld Millar, ¥.D. Birecrer, NazSonal Inssitute for
OGceupational Safety and Heslth, Atlants,
Georgla

Greg Placitelly Industrial Hygienist, Bivisicn of
Respiratory Disesae Stwdies, Hationad
Instituge for Cocupational Safety and
Hesith, Morgentown, Hest Yirginis




Diane B. Percer

Dennis M. Rece, P.C.

Bobert (Bob) B. Reger. th.D,

Yonrad C. Rieger

C. Sheldon Thompson, Ph.D.

Va1l Vallayehon. Ph.D.

Hugh B. Vanderbilt

sddition to the thice meetings in the €311 of 1934, Dr. Reger vas visjced by

e s rnman

2.7, Vanderbile Company, Inc., and membrers a¢ the D205 Morgantewn staff. In

Asaistant Directer for Legisiatien znd
Palicy Coordinacion, Hacional Iastiture for
Gceupacional Safety and Healdth, Atlanta,
Georgis

Avcorney for R,Y. Venderbilt Compeny, Ine,
kin, Gump, Strauss, Houer & Feld, 2ttorneya
&t Law, Yashingran, D.C.

Senjor Methematicaf Statisvicizn, Biviwion
of Regpirstary Dizcase Studies, Nationsl
Institute for Qccupational Sefeey and
Healeh. Morgantown, Wear Virginis

Caranjce Engineer, Hinerwis, Psper and
Cersmics Departwent, Research and
Deveiopment Division, R.T. Venderbilc
Gompany, Inc., Marwaik, Comneccicuc

Directos, Mineral Research, R.T, Vanderbil:
Company, tac,, Harwalk. Comnceccieue

Pachologist, Division of Respirstory Dimemae
studies, National Instituce for Occupstionel
Safety snd Hemlth, Morgencown, Weac Virginias

Prezatdeny, R.T. Vanderbile Cempany, Ine.,
Norvaik, Comnacticut
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June 23, 1386

John Gamble, PhO

Centers of Disease Controd

KAT'L INSTITUTE OF QCC, SAFETY & HEALTH
944 Chestaut Ridge Roaq

Horgantown, WY  26505.2B88

Bear John:

Attached please find follew=up on the Work History gaps, comment b data
regirding fiber sawpies and ansiysts. ¥ am still in need of the ODept, Code 1{st
s¢ | can complete the "pxposure tables*. 1 sm thinking now that [ mty switch to
straight particle counts instead of an index and reflect thase for every year
(rather thsn average for every § year period), While this will require another
major time expenditure [ think it will be more defensibie. Estimites far job
«odes with no dust data shall be mede &s we discussed, Since I've pur 311 other
tasks aside we should be ready to go over this exposura tahles early next week.

Also strached {s an abbreviated capy of the fntended OSHA Ashest.x Standard,
paints of primary cancern (by yours truly) and an “action sgenca developed
through our fegal council. $lease fesl free to share any or 41 of this materis!
with Bob Aefger and/ar Bob Glens but pliease avoid further distributien.

As you will wte from the agends, cur first effort skall be to stey the
inclutfon of nonesbeseiform tremolite, anthophy)ifte and actinolifte in the
Standsrd until adequate health evidence supports It or until & separste Standerd
properiy besed and reviewed s developed.  In spproximstely 2 week and & half
Rugh shall meet with secretary Brock for this purpose.

As the “medical® basis for inclusion of these minerais falls ta the origins!
HIOSH nortalfty and {H report, aur best hope for s stay (and possible avaidfng s
court battle) fs to plead the insdequacy of this report. Here, we krow many
bestdes gurseives consider that study far to problemstic to form the basis for
this OSHA action, § suspect you and others a¢ Horgantown feel similarly. If
corract, how can this be made knoxn to secrevsry Brock witheut compromising
faterdepsrimenta) diplomacy?

With dus respect, [ would ask that ¥you revisw the goxsibil{t{es. Perhaps 2
statemeat on the Al that 4 new study is underway - 10 PATC beciuse the older
wark was 50 problesaticai.  Pernaps your officg could answer several questions
diracted to you vi2  lerter (Konrad 15 poised with pen In fand for juse this
dgproach, o5 we speikl.  in any event, we ask only for & honest opinion - one you
feel camplerety comfortaple with.




develop the scrategy ro

have the company request s health hezard evaiuetion
{HHED.

The HHE progras is msndaced bY the OSH Ace to reapend to pequests by

tn Gamble - Page 2 v
me 23, 1986

. As our attorneys have pointed aut to us, the lack aof camment from within
0SH ar enis time could prove embarrassing should this reach the court house.
ose who feel inclusion of these minerals in the Ashestos Stamdard {5 unjust -
at best premature - should make theisr feelings knawn « now, when it can do the
st good.  ferscnally, £ late to press this {ssue on you, but for more tham
T. Vanderhilt fs invofved - the ramifications go far beyond those ! originally
Vieved. Please talk this aver in Morgantown - E'1% ghone shortly.

Respectfully,
R. 7. VANDERBILT CUMPARY, INC.

John W, Kelsa
Corparate [ndustrial Hygienist

X/sk
‘tachment

$. Just received you print out en Dept & Jobs so ['1] get on this ASRP. [ did

mirs oy fight {my own faalt) but ! picked up anather just a littie lTater -
no problem,




draft or the repore was completed in July 1986, Wnile the £eport waa to have

buen a WIZ, the Snveacdgstors had made no site viair to She mine or mill, a8

7 the normel procedurs £or sueh evafuacions. The first draft (dated July 23.

1991 -
Prior Wurd wigtory Uodate: Emolovers
» Long Year Co., Joy (0., Sptg & Herwcod
Al three companies sre contract drilling concerns. Long Year is the oldast of T

these companiss and the one used most oftten at GTC {Joy Co. Least used), Employe
of theses companies would by involved in 211 mining operations in the ares {tale,
zinc and even irgn ore in the esrly days {1930*s & sariieri. Dust exposirss for
those, involved tndriliing would be the same as that reflected for %TC T Iat"1
driilers. If not GIC work or if work prior to 1948 drilling exposures would be
very high as Pwee drilling® im srea was not common unti) 1948 (3r lzsst 4 vimes
the Tevel o5 that reflactad for current drilling at GTC).

Eyate Hine

This was 4 very old operacion pre~dating 1900, The site mined and milled both
zinc and talc (with tremoiitic content simil{ar to GIC) depending on the Tavel of
ok 0F the other in the mined area. [t switched from 2inc to fale twice until
the early 40's {last operation was tale) uatil GTC and 5t. Joe's gbtiined rights
to their praperties (St. Joe's for metal rights - GTC for non metals), —The srex
involvad is  approaimatély 8 miles northeast of GIC mil] 41, The mi)ls used by
this company were never operated by GTC and  ths praperty never mined by GTC ta
dste. Dusy ax for those employed by the compady (mine & mill) were no
doubt cﬁxru:;cris:%c of al early operations - extremely dusty - at least 4 times
greacer than GYC mining and perhaps 8 times greater in their mill,

Baglee 3 Swell

This {5 a machining company 1n Watercown, NY {50 miles from GTCI. #gg_e_)(:gg_s_u_r_g%
woyld ba contingunt on materials, equipment used ind controis involves (ngae o

which 15 known). Hore specifically, sxposure would be contingent on metals & )
lubriceting o4ls used. -

Loomis Tale

Mb_uys {nvalved in talc this operstion began in 1919 and continued into the eerly
50°s when Int'l Tale took aver {ts holdings. Host of what was Loomis = then
fnt'l. is now part of GTC {mi11 43 & open pit mine #2}. Talc hers, of course,
was the came a3 GIC talc. Qust exposures for Loomis Talc employees (as they were
far Int'1) were very high compared to {at amytime), Levels 4 to B times are
estirsted (prior towet drilling and good mitl dust centroil.

Shadow Talc #1111 (Gay, NY)

Gay, XY (5 not tn the area of GIC (40 miles)
and a1l those contacted had nut
knowledge of them or their opecatfon.

Cain & Roach

This "!ssun_xaly” campany 15 3iso not recognized. Zither the NAME  hAS changed or
tt s not in the ares.
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AGENDA

Cutline on 1386 OSHA Standard
Action Plan

Hotice of Appeal

Leceer vo Seecrevary Brock's office
Request for Stay {OSHA)

Open Discussion on Overall Strateqgy
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R T v

Jerbio . vewlBY, €., dated Degember 2. 1987.

1886 OSEA STANDARD
EUSLISHED JURE 17, 1986

Action taxen by OSHA

- 1984 Preamble

Adeprion of mineralogical definition of asbastos

* Ceagse requiation of "tremalite in the talec produc

= 1906 Standard

* Definition of asbestes correctad

' Scops of Standard expanded to inciude non-asbesco:

minerals
iegal Recourse
- File appeal

! Judieial review of QSHR's action
~ Reguest thatr enforeocement he Stayed

Assiztanr Secgxevary Pendergrass [USHA)

Appelliave Cours

Legal Aspeccs iprocedured
- Standing
Adversely affectad garty
~~ different Standard from enforcament
=~ nazard communication coversge

~~ fagility coverage
® Consider joinder wish custemer
~ Venue/Consolidassan
Second Cizoule

Hermal wonsglidacion cf cases =pto one Cirguit
Courz
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loreer alse utged D¢, Gamble ¢o act qulckly when ~ft cant do che meas goad™ snd

advised bim ro “feel frem to anare any ot atl of this matcris! wieh Or. leger
andfor Mr. Glenn but piecase avald further diseribyrfon.”

1994

wgw
3T0/D.C, Cirenre

Meosition to consolidation

Lagal Argumancs

- Watice and Comment fequiremenc

‘' Enciraly new standard

' osHA admissions
- H&gz:s

o ° Reassnablenassg Test

= substantial evidente
~ arbitxrary and caApriclous
* Hadicatl daga insufficiant
=~ Inconclusive

Ne different thas 1984 Preambie
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1938, the responze to the FOI reguesc war handsnrried

atandard, On July to,
SRS

1985

ACTION PLAN
S0

" Akia-Sump
et WAL Le

- Pexitron for Review
-~ Position Pager for Secrevary Brack A
~ Stay Request
* pop T
* Ceurs
- Pus;ihle meeting with QSHA/Selicitor for reconsideratios «
~ Opposition ro Consolidarion
~ lavermal memarxndum on sudscantive legal issues
~ Legal analysis pg Standard

= Various Briefs



anA, -... he degaids of the study and cke current

~ = —ong

RIOSE pul{cy regarding the definition of asbestos. Dr. Hillar spoke to

= BTV ang Freck neeciag

~ Incternal analysis of 1986 Setandard
" Epidemislogy (Konrad Rieger!}
* Hinereslogy/Fiber Count (Dr. Thompson/Al Harvey)

- Bevelap plan for new epidemology studies (Xonrad Riege
John Ralse!

- Coordinate leqal issues and stravegy {Paul Vanderbilt/A
Barvey!

~ Coardinate en-going anslyses with NIOSH {Morgantownl
(Ranrad Rieger/John Relsel

* Updaced NIOSH Study
® NIOSH Review af 198§ Standaxd
" Consider meeting with NIOSH

- Coordinate efforss with AMC {and memberzhipi for support
{Or. Thompsan/Al Hacvey}

- Ceordinace efforss with orther greups, Tile Council and
Amez:can Cermics Sociery for Suppert (Konrad Riegeri

- Consider obraining suppor: from other Groups
Bureau of Mines
® Mine Health ReSearch Advisory Commattoe

® Steelworkexrs Unien
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June 1%, 1986

Clerk wf the Court

United Stactes Court of Appeals
fay the Second Clrceuit

Rocm 1702

U.5. Courchouse

40 Foley Square

Nav York. New York 10007

Re: R.7T. Vanderbilt Company, Inc. v, Occupational

Safety and Health Adminiseracion. et al.

Deaxr sdr:

Enclosed please find the original and six (6) copiex
of a Petition for Review by che R.T. Vanderbilt Coopany, Iae.
of che ananded standards {ssued by the Occupaticnal Safaty and
Healeh Adminsscracion (OSHA! on June 17, 1586, governing Occupa-
tional Exposure to Asbestos, Tremolite, Anthophyllite and Actino-
liee {29 C.7.8. §§ 1910.1001 and 1926,58), We understand that,
pursuant to Rule 15{¢) of the Federal Hules of Appellate Pro-
cedure, this petition is to be served upen sach respondent by
{ the Clark of ths Court. Alsc snclosed is the filing fee of $65.40.
! an additional copy of cur Pevition snd a sslf-addressyed, stamped
envelopa. Please time stamp the additisnal copy of our Feti~
tion and recucn sems to the undersigned.

Pursuant to Hule 1S{c}, we have served all cther paxz-
tins who were admitred to parvicipate in the rulemaking pre-
eeedings before OSHA. 7Those parties so served are identified
on the liec attached to the enclosed carcificste of service.




- - acw 1 _20SB, ~~, WSHA, oun, and ME. Sined. He. C.S.

Thempson from R.T. Vanderbilt Compeny, Inc. vy inciuded on the penel. At the

19498

AKIN, Guae, STRauSS. Hauer § FeLs

Clerk of the Cours

United Staces Cours of Appeals
for tha Seccond Circuic

June 19, 198§

Page Two

In addition, we are enclesing & copy of the new stand
ards for your reference. Because of the velumincus nature of .
this document, we have enclosed only one copy. FHowever, we wil!
gladly provide you with addivional copies if you need thenm.

Thank you for your congideration in this matter,

Very truly yours.

b!k—--.\ (o Eu._
Dennis M. Race. P.C.

sjat
Enclosuzes {as noted)

¥ia FEDERAL ZIXPRESS
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UNITEQ STATES COURT OF APFEALS .
FOR THE SECOND CXRCUIT i

R.T. VASDERBILT COMPANY, INC..
Pacitioner,

Ve

OCCUPATIONAL SAFETY ANU HEALTH
ADHINISTEATION, UNITED STATES
DEPARTMENT OF LABOR, SECRETARY
OF LABOR WILLIRM BROCK,
! ASEISTANT SECRETARY QOF LABOR
i JOHN A. PENDERGRASS,
Respondents.,

PETITION FOR REVIEV

e e ) B Ft T e Nk et At e e

Purguant ta Secuion E{f) of tha Occupational Safecy
and Health Act of 1870, 2% ©.S,C. § 655{F), the R.T. Vanderblilt
Company, Ine., petitions this Court for review of the Standazds

i for Occupatienal Exposure to Asbestos, Tremclite, Anthophyllice,
and Aczinclite promulgated Gy the Occupaticnal Safety and Health
Mminsysracion, United States Depagzmenr of Labor on June 17,
1386, to be codified at 2§ C.F.R. 5§ 1916.1061 and 1926.58. '..

Petitioner R.T. Vanderbilec Company, Inc. is & busi-
ness incarporated under the laws of che svave of New York, with
its principal place of business in Norwalk, Connecticut,

Respectfully subnitzed,
AXIN, GuMP, STRADSSE, HRUER & fELD

Byt S;EQLAA.nx Lt Fsh&;_

Dennzs M, Race. P.0.

ganiel Jogeph. P.C.

David G. Sumner

Suite 400

1313 New gpmpshize Avenua, N.W,

Washington, D.C. 20036

€202) 8g7-4000 B

M




CERTIZICATE OF SIRVICE

I cercify chav copies of the attached Petitian for

Review have been mailed an cthe _ 14k day of June, 1986, by cer
tified masl, postage prepaid, gervrn receipt requestsd. to Re-
spondents as follows:

Wwilliam E. Brock
Secrecary of Labor

Raom §-2018

Unived States Department of Labor
260 Constiwution Avenue, ¥.W.
Washington, D.C. 20:%10

Jatn A. Pendergrass
Assistant Secretary of Labot

far CQecupational Safasy and Health
Aowm 5~-231§
Unived Stages Ospartment of Labar
200 Consticucion Avenue, M.W.
Washingten, D.C., 2021¢

I furcher cervify chas pursuant to Rule 15lei, Ped-

eral Rules of Appellate Procedurs, copies of the actached Peti~
tion for Review were also mailed on this same day, by firse-
class mail, postage prepaid, to the parzies who were acmitted

te parcicipate in the proceeding before the Occupagxonsl Safetry
and fiealth Administrarion. We are attaching the list of those
Parcies as prepared by OSHA far Exhibar 21 {(Nousices cf»IntanzLon
to Appear at the Heariny on OSHA's 1984 Propused Revisian of

the Asbestos Standarce) of OSHA OQocket No. H-0JIC.

T SO

David G. Sunner
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HEOBANDUM

T QfZ:ce of the Secretvary of Labor URAFT

FROM: Akin, Gump, Strauss, Hauer s Feld
DATE: June 20, 198§
HE: Revised OSHA Ashestos Standard of June 17, 153§

Thank you for the cpportunity to meec with Secretary of
Labor Srock regarding the above-capcioned mactter. In response
to your request for a summary of the topic we wish to discuss
with the Secretary, we have summarized below the generazl back-
ground of cthe issues invelving our elient, the R.T. VYanderbilt
Company, Ipc.

In 1972 OSHA promulgaced an asbestos regulacion that con-
tained a definiticn of ashestos which was not mineralogically
eorrecz, From 1972 uncil the sffeci:ive date of che revised
Asbestos Standard, OSHA has been the only federal agency to
have an asbestos definition which included, among other minerals
the non-ashestos forms of the minerals tremolive, anuhophyllite
and actinolite. All other Zederal agency definytsons have
recognizad the disvinction and have Lnoluded only the aSbestos
form of the three named minerals.

The 2.7, vanderbilt Company. Inc., a small, family-owned
“peracion, mines and malls commerc:al tsle which is used to
make ceramic tile, decoracor saints, and other goods. Because

.
135 zale ronrains two of =he minerals .a guestion {tramelite
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ang anchophylllice] the Company as ‘exéended thaousands of dollar
and countless hours trylng to convince OSHA to correct its
definition. OSHA's failure to correct the overly broad defind.
vion and che gross mischarzacterization of tremolive and antho~
phyllite has stigmatized R.T. Vanderbilt's produce, with the
result that the Company has lost a substantial amount of busine
and dropped from herng the leading ¢.S. tale producer to the
numbexr four ar €ive position.

In its Preamble ta the revised Ashestos Standard, CSHA
announced :n April 19684 that it § .zc-ded te (1] conform its
ashesvas defisation w _h ctner agenciss and use a mineralogical)d
correct definizion: and {2) no longer ragulate minerals founa
in tale, such as tremollte, under its Asbestos Standard. Prior
to the publicazion of the 1986 Standard. Vanderbilt represen-
ravives mer with Assistant Secsetary Michael Baroody and counsel
to discuss the proposed Standard, particularly the asbestox
definizaon. Mr. Barpody expressed his concern and his commsitment
£O ¢orrect any &rrors contained in the origxnal Standard.

As staced below, OSHA has taken some steps to <orrect the g¢lariag
miszakes contained in the 1972 Standard and the R.7T. Vanderbile
Company 1§ appreciative of Nr. Barwady's efforts 1n this regaxd.
Unforvunately, =he revised Standard creates new and greater
problems seyond those discussed wish ¥r. 3arcody.

In zhe 1986 Standard, oubl:shed on June 7. 1988, OSHA
in fagt acknowleoged :rg error and sevisad The definition of

a3bescos to iaclude unly che asbestes Sorm of tThe ninerals




53 juestian.  This admissign acuwathstanding, OSHR, cencrary
to .cs asserzion tn the 13984 ?:aaqalb. did not exciude the
pan-astestos foxrms of the minerals from the Ashestos 3tandard.
Instead. without any notice o the R.T. Vanderbilt Coppany

or any athar interested parcy, OSHA expanded the Asbestos Stan
ard to inclnde ehe regulation of nov only asbestos, but the
threce non-asbestos minerals of tremollite, anchephyllite and
acuiaolttg 45 well. 1In essence, OSHA promulgsted an entirely
nev standard wirthout che minimum nov:ce and comment plainly
required by sravueg,.

It has always been the position of the R.T., Vanderhile
Canpany thac regulac:on of 1ts tale was an appropriate subject
of :inquiry for OSHA to undertake. Howewver, tne vehicle that
OSHA has employed to pursue stricec regulation ts slatantly
inapgprepriate.  Through the new standard. OSHA has unapologetica
1Y anz znzzashedly zade clear that res definition cf ashestes
since 1972 has bmen wrong. Furzhee, by itu own admassion,

OSHA states in the Preamblae to che new Standard that the medical
evidence on exposure to zhe minerals in question 13 incanclusive
Yat, OSHA presumed to reguiace the maperails as if they had

zhe same effects as ashestos -~ which, unlike the minezals

in questien, :S characterized by voluminous uyndispuzed medical
dary to Sdppor: zcrs very stsice regulaction. Ineredibly, the
very medical daca that GSHR has reizsg wpon o che 1986 Standard
“as :n OSHA's possession prior te i=s pronouncement in the

-984 Preample -~ which declared OSKA's :ntention to change
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the defianzzon of e asbestos and 2e3SR TOgUiacion of "mineral
produces sugs as tremelite in tale prodeczs® under thas new
Astreaztos Standard.

It (s our epinion thav OSHA'S deciSion Lo trear the cinerals
in question the same as asbestos L8 not suppaerted by suneralogic
or medical data and Ls clearly in viclation ef OSHA's procedural
requiremants for rulemaking. ‘'The action will be appealed by
the R.T. Vapderbllt Company in the appropriace U.5. Clreuit
Couxt of Appeals. In this regard, R.T. Vanderbilt will request
that the Depariment of Labor agreec to stay enforcement of the
OSHA Standard uneil « judicial decision 15 reached ar the :ulé-
. making iLssue discusszed. abova i3 resclved amicably. As this

'a:av request “ill make abundanrly ciear, unless the standard,
45 it applias vo the non-asbestos minerals, is neld {n abeyance,

ths R.7. 7anderbilt Company will be forced to cease cperacions.
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John A. PFendergrass
Assiscant Sacretary of Labor Lerea
for Occupacional Safety and Health

U.5. Deparzment of Labor

Roem S-23185

00 Conscitutaion Avenuc. H,W.

Hashingron, D.C. 2021¢

n re: .GTANDARNDS FOR OCCUPATIONAL EXPOSURE TO
ASBESTOS IN GENCRAL, MARITIHE AND CON~
STRUCTION IUDUSTRIES
{OSEA DOCKET NO. A-033C)

REQUEST QF TEHE R.T. VANDERSIIT COMPANY .
INC. FOR A STAY PENDING JUDICIAL REVIZW

Dear %r. Pendergrass:

on June 20. 1986, che 3,7, Vandersilz Compaay, Isc. ces
{*Vanderhils*} filed & petitacn far review with the Uazted fu.e
Court of Appeais for che Second Cirouis, Jeexing eview of the

Revised Standard for Occupatiomal Expesuce TG Asbestoy. ‘:’fe.v.cr
lire, Anthophyllite and Aczznolite, Fec. Reg. ____ ["re-

vised stardard™). Vandegbil:s CespecTfully vequests ThHAT OSEA

svay the revised standard panding jadigzal review., _ Yed. Reg.
{June 17, 138§).

s

Because of the :rraparaple =arp Iz Yas
wiofied by the newly preauleited asbascss standal

=il ooza~
varsersilc
requests char it be inforned of CSEA‘s cdmcryica By 4360 g.=;..
Friday, June 27. 12 CSEA desires additinnai tile 39 cenzider
this Request. petiticner asks thas i texzgrsly ITE7 De escered
pending 3 final ruling. Sheuld OSHA Ceci:rse =c 11iue 1 sy
by the ime cecuescted, Vandeszils inteass o seex 4 3WY A
the Seceng Circuis pemding udicial cewiew.

dar
da
by

—M




S

Srs i reabe s

s

s st

i aienyie

Fha:

Jehn A. Pendecgress

U.5. fQepartment of Labor

Juna 20, 1986 -
Page Two

The standards for irsusnce of 3 stay are well-gettled.
A party requesting & stay must demenevrate thar: (1) theze is
a substantial likelihood of success on the merits,

{2) 4t will
suffar irreparable hamm if & stay is denied, and (3} thae 18~

suance af a stay would not substantially harm other pagties or
intezfere with the public interesz. 7The facti upon whieh the
Vanderbilt Company felies to meet each of these three criteria
are ser farih below.

I. Petitioner’s “ikelilood of Prevailine on the Merits

Vanderbile will contesrt the inclusion of nonashesti~
form tremollite, anthophyllite and actinelite within the asbes~
tos expgsure scandards and the definivion of “asbastas fiber™
used 1n both proposed standards, vanderbilt believes thar OSEA
did not provide adequate notice and comment that it was consid-
ering expansion of the ashesios standard to include nonashesti-
form minerals. Purther, OSEA's inclusion of nonashestiform tremo-—
lice, anthophyliite and actainolite and definivion of “sabestcs
:&bcr; are not supporr~d by subgeancial evidence tn the hearing
regard.

A.  Iradeguate Norige and Comment

In OSPA*s Proposed Rule and Notice of Hesring ("PRNE"I
fublished in the Federal Register on April 10, 1984, tha sgency
zaised geveral issues regarding its propesed revision of the
asbesros scandard currenzly in effsct (29 C.F.R. § l9l0.logl
(1986}1. ameng the questions listed to encouyrage public commens
~a3 the f£ollswing:

4. Whether the change in the defini-—
tions of “astestos® and “asbestos fiber”
would clarify the srandard‘s scope, and
pragerly ralace to xnown or suspected’
sworkplace hazards; wherher specifying
the mineralogre definition of asbestos,
Such as using the rcarm "tresclice as-~
Sestos® rather than the cursenc cersm

"tremolits,* would beerar define the
hesltl hatard. ...

35 Fed  Reg. 14116, 14117 11ga44..
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Jotn A. Tendergysss

U.5. Deparcment aof Labor
Jume 20, 1988

Fage Thres

In the PRFH's “Summary and Explanat:on of the Propesed
Anegndments and Other Issves Relevant to the Permanent Standard.”
OSHA appesred to answer the above quesction in the affivmative.
QSBA corxectly acknowlelged that 1t 13 tha only governmental
agency thar regulateas the nonasbestiform varieties of tremuwlice.
anchophyllite and acsinclite. Moreover, the agency conceded
that the evidence presencted hy proponents of a minexalegically
accurata definition of ashesctos was unrebut:zd from a mizeralcgs-
cal standpoint. Id. at 14122, Accordingly, OSHA propasgd adop~
twon of 3 mineralogically accurate definition. Id.

In 1ts newly :ssued standards. OSHA iIndeed hag adopted
a mineralog:eally accurate definition of "asbestos:”

“Asbesuesg" ineludes chrysorile, ammsite,
crocidolite, tremolita asbestos, antho-

phyllice asbestos, actinolite asbesrtos,

and any of these minevais that have been
chemiexlly treated and/or altorzed.

. Fed. Reg. {to be codified at 29 C.F.R. S§ 1810.1001(b}
T526.58(b)}. “Howevar, OSHA has alsoc expanded the scope of the
standard ta include not only asbestos, but also sremolite, an-
thophyllite and actinolite, which OSHA defines as “the non-aabos-
tos form of these minarals, and any of these minerals that have
been chemically treatad and/or altesed," J§d. Thus. OSHA in~
credibly distinguishes nonasbeseiferm tremaiite. anchophyllite

and acrinelite from true asbestos, but Proposes to regulata these
mineraly exaczly as if they are ashestos.

Hore importancly, the inciusion of nonasbesrvas wine~
erals is particularly inappropriace given OSHA's stated imtan—
tion to promulgate a standard for asbestos expusurc. Bad OSHA
intended ro issue a standard for sll Seczpentine and amphibole
minerals ar fer industrial talc as well as asbestox, It was in-
cumbent on OSRA to state this in the notice of proposed rule-
taking. Such necice clearly would have elicited grsater and
more involved commentary €zom interested parties. The affect
of asuA‘'s seated inrention to adopt a mineralogacally accurate
definition of asbestos waa to Limit almost all of the comtonters
- on this 1ssue to short stavemenes of agresment with Ufﬂl 3 pra N
posal. Even those commenters whe disagreed with OSEA'S Proposa
offered no new evidenca ro SupporzT mnelr position¥ .
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It i5 clear that OSHA's stated intention toy adopt A
ninerslogically accurave definition of asbestos effecrively pre-
<luded adequate discussion as to whether nonasbestiform tremo=
lite, anvhophyllice and actinciite merat ragularion. Conssguentd
the notice gaven in the PRRH was fnadequate for the purposes

of ineluding chese nonasbese{form manerals in tha standasd.

The due pfocess rights of interested parcies and the public inter
can be protscted wnly by notice of intent t0 regulate thews min-
erals folleowed by 2 hearing as mapdated by OSAEA's procadural
regulations., The preocedural shorzost avtempted here by OSEA
directly comrravenes those ragulacions.

B. Lack of Substantial tyvidence

OSHA cannot suppart its inclusion of nonaskestf{form
tremalite, "anthaphyllite and aczinelite or its definition af
"asbeatos fibar" by reference to the hearing cecord. Indesed,
0SHA admits in cbe preamble to tha newly lssued srandards that
the medical data as ro heaith effects of nonasbestiform tremo-
lite and anzhophyllite are “incenclusive” (OSHA does not discuss
nonasbesti form actinolite av all). OSHA concludes that:

Itihere is insufficient evidence upon
Which to state with anv degree of ser:
ainey thzt exnosure to soms forpe of
EIbrout trernlize or AnCAGDRVLLLITE 1S
Safe. Foxr this and GLHGE rEASORS dis-
cussed in Section X of this Preaambla
{Summary and Explanaciont, OSBA has
not revised (ts definfcion of asbestos
to exclude cvertain fibrous forms of
these minersls. The Aqency believes
thac this deciaion cowmperes with pru-
dent publie health policy.

{Emphasts sdded}.

— Fed. Reg. at — ,

This languave indicates vhat OSHA has eseablizhed no
sessonable basis Zar rezulacing the popasbesciform variaties
of chese minerals, much less for ragulating shese mnorals as
4£ vhey wers asbestax, Horsover, Q8HA's implication thae ig
can ragulace these minerals becnuse these wha opposed their in-
Clusioh in an Askastos standard sailed to demonztzate that vhey
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“erp safe 13 WithOuf merit. As OSHA stated in the preamble tc

the 1984 PRNH:

{tihe evidence presented by proponents
of adoptios by OSHA of a mineralogic
definition of asbestps which has the
effect of excluding ashestos in talc

is unrebusted from a mineralagic stand-
painc.

Thos, OSBA anticipates it will adeops
the mineralogic definition of ashestos
agvacated by the auchors of the compents
cited above., Of course, evidence pre~
sented in gebuttal to these congents, if
any, and evidence resulting from cross
examsnation will be considsred sn OSHA's
final decisian.

49 Ped. Reg. at 14122 {ciemcions omitoed!).

One would infer from OSHA's inciusion of nenasbasti-
turr tremolite, anthophyllive and sctinolite in its zsbestos
exposure standard that arguments for an exposure stapdard Jimate
only to cyue asbesccs had been seriously undermined during the
rulemaking process. On the contrary, the evidence prasented
by thosa who sought te exclude nenashestas minerals from the
amended ashesstos scandard remaing "unrebutted.” Thosa parcies
wha sought te {nslude the nonaskestos varieties of these thrae
minerals have offsrad ne new evidence in suppost of their posi-
ticn beyond that witsd by OSEA in the notice of propased rule-
making., On the orher hapd, the proponents of a standard limived
splely to true asbesvos have offered testimeny and submitted
several new studies that not only provide a sound scientific :
basis For their position, but alzo call .peo guestion the assump
tiens and findings of thors 4pon whom MSHA relies to Juseify

ity inciusien of thesme thr s+ nonasbestos minerals.

As to the definttion af “asbestas Siber” prupesed by

USHA. numesdys commenters noted the inaccurasy of characzerizang
& minersl particle only three rimes longer than it ia vide za
a *ciber.® In justifying adobtion of its proposed definition
of “asbestos fiber,™ OSHA relies almost exe

jusavely upon the
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tescimony and comments of officials of the Wational Institute
for Occapational Safevy and Realth (NIOSH). However, HIOSHE offer.
ne seientific basis for its recommendarvion that “asbestos fiber*
be dofinad ££ a parcicle of one of the six listed minerals with
a lengeh-to-wideh ratlo of 3 to 1, or grestar. In its upitten
presenzation, RIOSH offars only the statexenc thac “falt pres-
ent, NIO5E knows of no compelling scieatific argument upon which
o change this definition.® A review of NIOSH's written submis-
sions ghows thae HIOSE offers no scientific 2rgument, compelling
or othestize, %50 support its definition. The RIOSH panel re~
psats this potters in Lts oral testimony on the definition of
*asbescas fiber,” the whole of which follows:

[Mr. Mertoniki] In other vords then, Mr.
Zurwalde, the kay characterizcie of any
mineral that should be covered under the
OSHA standard would be whether it's cne of
the six minersl types that's named in che
cefinivion., and whethor ft's fibrous. And
*fibrogus® means that the aspect ratic is
greater than 3/1?

Hy. Zunwalde: Correcet.

Id. at 195. Thus. HYXOSE has offersd no evidence to
OSHA on the definition of "asbestos fiber” that was not alzeady
available to OSHA ac the time it {ssuad its proposal to codify
tus definition of asbestos. On the othexr hand, numesous comw
menters urged OSHA te consider a higher aspect satic, i=eng other
eriteria, and submitred substancial sciencific and tachuical
evidence in support of their pasitian,

Por the ahove teasons, Vandexbilt is confident that
OSEA cannot support its choices and that Vanderbilt will prevail
an the perits after judicial review of the standards.

. «Pstitioner's Demonstrawion of Irreoarable Berm

Vanderbilt can demonstrare mors than adequately the
irrepazable hamm noeded to juseify (sguapce of 3 stay. Inclu-
slen af acnashestiform tyemcliize and anthophyllize in the ishes.
Sfi;Smposure standard will force Vanderbilt out of the nusiness
Wand ;?9 and markecing lndusrrial tales. ALl talcs mined by
t'.hu“ it ar its Gouverneur Talc Company facilitiss contain
nana:hc:wnzus 5% namural constisusntd. The pressnce of
nore co or3 Stemolite and anchophylliza makes these vales
-uu.t?::f?i‘.f“‘ desirsble than rales not containine shexa =i=e
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OSHA's totally unsubstantiated dee:is:ior cthat nonsshast:
torm tremalive, anthophyllite and actinelite should he trmated
in the same mannex as asbextos means that the full range of OSEA
manataring, housekeeping, hazard communacation, medical surveil-
lance and associated record-keeping requiremenzs far asbestos
will now be imposed vpon Vanderbilt's customers., The promise
of tnereased regulatton and expense, combined with tha stigma
of “ssbestes” will definitely have a profcund and permanantiy
daleterious effect vpon Vanderbalt's wale of Lndustrial eslc
and, eventually, will cause Vandechils zo cease operations cntirel

TIz. Ihe fublic Interesc

OSEA cannot demenstrate that issuance of a stay will
tnterfere wieh whe public inverest. Indeed, OSHA concedes in
the preasphle to the newly issued standards that the sedical sva-
dence upon which it relies to regulate nonasbestifarw tremolite,
anthiophyllite snd acrinelite is inconclusive. Without a shewing
thaz reguiatian of nonashestiform tremolite, anthophyilite and
actinolice as [f it wers ssbestos is peceasary to protect tho
health of American werkerz, OSEA has no basas for arguing that
it is acting in che public interest.

Given zhe compelling naed to analyze thorovghly the

faczual hases and assumpricons upor which OSHA ralies fn itn im-
proper inclusien of nonasbestifarm tremolite, anehophyllice and
astinolite in this health standard, the public tntercst requises
ar tha vory least & remand of the "Definitions” section gf thase
svapdaxds foxr further rulcomakang procedures with asdequate netice
and comment before theSe standards ars imposed. Uniess regula-
tory agencies comply with their sragutory mandates and provide
interesced parties with their full due process rights, the pub-
lic interest will inavitabiy be narmed.

v, Conclusion

*In the arguments stated above, Vanderhilt has demon-
strated thaw it fulfills all three requiremencs for rLssiance
of a sray of OSHA's amended stancards for coccuparional EXPOS“‘EA
to asbestos. Therajore, Vapnoezbilt respeczfully urges that 08
grant sush o stay.
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Very truly yours,

Dennis M. Race, P.C.
Panzel Joseph, P.C.
David G. Sumnar

Coungel for the R.T.
Vanderpilt Company, Inc.

rjaz

via HAND DELIVERY
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April l0, 1§84 O5RA publishes & propased rule far
e e min
asbestas,
June 231, 1984 WIQSH tescifles a«t the USHA public

hesring om Orcupscionai Expesure to
Anbeaton. The RIOSE definition for
snbeates recommends the (mclusion of
Libreuy tremolite, [ibrogs
anthophylifte and fibrous sctimelite
vith a fiber defined na parcicles vith
4 aspect ratio of 3:1 decerstdned on &
micrascopie ieved.

July 26, 188a Visiwor Registration log wotes Tonrsd
Rleger (Vanderbilt! visite John Gamble
from 8115 s.o. te 1:30 p.m. Purposs
15 staced ss discussion of martality.

August Z1. 1984 Vizicor Regiatration log notem A.M.
Barvey, X.C. Bicaer (Vacderblls) end
0.4, BRace (Attarney for Vanderbilt}
viait John Gamble from H:48 a.m. to
12:00 noan, :

September 12, 1984 Travel veuchers (er Bob Reger, Jobn
Gawble and Harlan Amandus (9RDS} from
Merganteun to Narvalk, Conpecticnt to
weet vith R.T. Vanderbhilt Cospany,
tnc., Ordera signed by Bob Glemn for
Beger and 2y Reger for Camble and
Apandus,

Septeater 25, 1984 Letrer from Jeonifer Stacr {(Consultanc
w/lams) to John Gamble (DRDS) za =
fallov-yp te telephone conversation
sad transmicted {nformarinn from the
Hacionai Desth Index. slong vith
informevion provided vo them by
Vanderbiiec, Lecter cohveys an
wnderstanding chat Gamble vaa
analyzing the mortalicy parcern of
talc workers.
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» Gctpher 3, 1986 Lerter from Jeseph Costeflo {JRDS) to
Ted Kalandroa (SSA) requesting am
Interagehcy sgrrement in order to get
sccess to récords for follewSup of
ehree cohtrts, one deactibed ax an
*extanded cohort being studied tor
lung cancer.”

Rovember 14, 1934 Visitor Zegisctracion log motes Xongad
€. Rieger (Vanderbiic) visfes John
Ganble from 8115 a.®m. e 3100 p.m.

fecember 20, 1388 Vis{tor Begiscration lag notes H.5,
Vanderbilt, A.H. Harvey and X.C.
Rieger (Yandarbiit) visit Bsb Zeger st
10:39 a.o. for "discuaslon.”

Jecesber 208, 1984 Interagency agreesent signed by Jaseph
Coacello, Bob feger xnd Bob Glemn
(DEDS} berwvaen HIOSH and S84 entivled
~Norrality Study of Individualm
Occupationally Expoged co Vagious
Dusts.™

88

January 28, 1985 obligetion request for che transfer of
voney to SSA with the stated purposs
ag "Mercality survey of individuals
secupacionally exposed to asdewcax
tale, sillca duss. ec.”

Janusry 28, Loas Travel voucher for Bod Reger (DRDS)
frou Horgantdwn ze tlorwalk,
Conneccicut to meet with R.T.
Vanderblilt, Ozders aigued by Bob
Gienn,

Oceober 23, 198% Letter from Bob Seger (DRUS) to Fonrad
Rteger (Vanderbilt) thanking him for
sending the Laxzs 6/6/88 sanuseripe and
nating the nesd for Furcher study of
this cohorr. References John Gamsble
(DEDS) as a knawledgeable rosearches
in this sres,

Orzsber 22, 1sns Vialcor Reglarration leg notes £.C.
Rieger and A.M. flarvey vialt Bob Glean
from £:50 a.m. to 10:55 a.m. and stace
the purpone as “discussion of
mortalicy.”




fiovenber 7, i95%

Bovegber 7, 1085

fovexmber 13, 158%

November 15, 1913%

Rovember 22, 1985

January 12, 1945

January 28, 19ss

Merch 38, 1984

April 23, 1488

~3a

Letcer from Allan Hervey (Vanderbllel
to Bab Clenn (ORDSS encicaing a
coppieced HHE form "per our
conversacion,”

Request Cor Mining HME form frem Allen
Harvey (Vaoderbfic) requeating an
“updating of the RIOSH (1930} health
study of GXC.*

Cereified Letter from Deanna Gress
{DRPS) to Allan Harvey {Vanderbiir)
ackmowledging rece{pt of the HEE
request and noting the assignmence of
Jehn Gamble (DRBS) &3 the invesclgator.

Meercing of MIZAC {n Horgagtown. Clary
Coopey {Homber) requescs thet the
cempittes consider the fxsue of the
regulazory definicion of asbaatos a3
an jeem for the agenda. Kanrad Eleger
{Vandesbile) attends the mesting.

Memo from John Gashic (SROS} to Hob
Glenn {DBROS)Y sritiguing the NIQSH
pasftion on Venderbflt talc and
azating that HIOSH shauld re-cvaluate
{t3 porcallcy study,

iaps

Sesinar entitied "Ulnerslagy of Tslc
and Asbegtos® preacnced at ALOSE to
DRDS ateff by Konrad Eieger, John
Relae, Allan Harvey and €.S. Thampson

{Vanderbilie}.

Letter fram Allan Harvey (Vanderblic)
te Hob Glenn (BRDS) suggesting manmes
£or the panel of expercrs for the May
1966 maecing of MHRAC to discuaa the
daflinicion of aabeakod.

Visigor Registration log notes John
Kedae (Vanderbile) viales Jobn Gamble
(DRDS) fros 9:20 a.s. %o 9:40 a,m.

Letter from John Kelse {Vanderbilz) ze
John Camble (DRUS) encioaing plant and

process Jacs.




Msy B, 1986

Moy 14, 1986

May 21, 1984

Hsy 21, 1986

Hay 29, 1486

June 17. 1986

Jome 17, 1986

June 17, 1986

dune 20, 1986

.

weerer frem Bab Glenn (Exes Sec,
MHEACY to John Gamble (DRDS) thanking
hin for agreelng ta participate in the
discusslon ¢f sabeztas minersls at the
KHEAC mtg on Nay 2% vith emcloeurca
(hendwritten hotes).

Letrer from Allsn Harvey (Vanderbilt)
co Bob Glena (PRDS) requeating that
G.5. Thonpreo te alloved to mako su
oral presentation during the Msy
Beeting of MARAC,

Letcer from Beb Glenn (DRDS) to Al
Hervey (Vanderbilr) fallowing up on
telephishe conversation of May 20 and
sending handours senc to MHRAC
concerning the ashestos ppesenvacion,

Levter from Val Vallyathan {(DRDS) and
Jokn Gamhlic (DRDS) to Jerrold Abrahanm
(Pachology Conaultants) reguescing hla
assiacancs {n locating and saalyzing
aucopsy lwumg tlasve from 45 camenm with
an exposure histery {o the tale
indusery,

Panel presentstion orgunized by Jabn
Cenble concerning che definition of
azbescos (s presxcnced snd discussed st
MERAG in Tuscon, Arilona,

Rev asbeaoa standard promulgated by
OSHA.

Viagear Fegiscation log noctes Jabhn
Kelse (Venderdile) vialts John Gamble
(DRDS) ¢rom 2:10 m.z. t6 3:4% p.om.

Lerier from Jarrcld Abrahas (Pathology
Copsultant) to Vel Vallyathan and John
Gamble (DEDS} agreeing Lo serve as a
tonsuleant on the sutopay analyssa,

Dennis Rece, afy atCOFREY repreaanting
Vanderbilt filed a pecition in the
U.S, Court of Appexis For the Second
Circult ehsllenging OSHA'2 lucluwficn
of tyemolite, anthophyllite and
sctinelita in the newly prooulgated
emhesvas seandard, The peeitien (s a
' requeat to stay tha standsrd for these
subscances stating that they are



June 23, 1986

Jene 24, 1986

June 25, o8¢

Jine 27, 19a¢

June 27, 1986

July 3. 1988

July £, 19a¢

July 12, 3986

-5

Letcor from John Xelge (Vapderbilt) o
Jobn Gaobls (DROSY encioeing work
hlaeory gaps. cosmenc b deta regarding
fibar samples wnd anaiysta. Almc
aztached {a wbbrevisted copy of che
iatended 0SHA Aabescoe Standard,
pointy of primary concern, and o
~aztion” sgenda developed thraugh

- Vanderbilt*a legal cowumcll.

Yeoe from Boh Reger (DRDS) ta Bod
Glenn (DRDS) concerning the OSHA
definiclon of ssbescos am it relates
t¢ the nen-ssbesti{forn mizerais -
tremolice, anchophyllite and
azcinalite suggesting that OSEL *hold
tup* on their decislon to reguiate
until Ganble's atudy Ys esmpleced.

Heao from fob Glenn (DRDS} to Dick
Leman (DSBTI! connerning the DSER
definition of ashescoa and requesting
that & group uf NIOSH asciencinca qeet
to disguss the lssue,

Visitor Begiscracion log nares Konrad
Ricger vialt to Boh Reger from §:3%
a,m. 0 9:15 A.m,

FOI Reguesr from Denniy Race (Attormey
= Vanderb{it) requesting sll daca
percaining to the ME and all
informecion in sur files relacing te
the (986 OSHA ansbestos scandard.

Visicor Regfatracion log mates John
Xeise {(Vanderbilt} viale to John
Gumble fram 9:00 a.m, to 10:10 s.o,

Lettes from Jehn Kelse {(Vanderbilt) eo
John Gamble (DRDS) sendipg copy of
asurvey appraach recently discuased,
Kelste slsc tequeat that he and Konrad
review Gimbie's preliminsey psper, If

posaidie.

Vizirer Reaissraticn lok notea K.
Bleger (Vanderbilty to visie John
Ganhle wz 93:05 a.m.




July 17, 1986

Iuly 37, 1986

July 18, 1986

July 18, 1¢8¢

July 23, 1926

July 23, 1945

Augusr 4-6, 986

August 21, 19gg

August 23, 1984

'

Letrer from John Knebef (AMC) ta J,
Sonald Millar (NIOSH) requeating that
HTO5H {ntervene with OSHA concerning
thetr inclusion of eremcifte,
anghophyllita end actinolii{re in the
new sabestos atandsid. Tae John
Saghls meme of 11/22/85, the Nob Reger
meno of §/24786 and the Bob Glenn memo
of 6/15/86 were ixciuded sa enciosures.

Letter frow J, Donald Millar (RTOSH)
to John Pendergrasa (QSAAY
reincerating the NIOSH definicion of
asbeatos,

Vialeor Registration iog nocza K.
Rieger (Vanderbile) vismit ta Bob Reger
from 2:50 a.m. ts 10:21% a.p.

Letter from John Pendergrmaas {OSHA) to
Oennias Race (Vanderbiit Ateorney)
granting a tempovary atay of § months
(aedl 4721/87% ¢ the sobestoa
atandard as it relaces to tremolite,
sathaphylllce, and actisolite. The
atay vill reopen the reenrd on these
substances and enshle OSEA ta analyse
the 7/17/86 letrer to 0SEA frem NYIOSH
and certain {nternst NIOSH scaff memos,

Bob Slanp eraveia te Atlancta to meet
vith Or. Millar to expisin the study
which was undetvay.

Braft reporc by John Gamble (DRDS)
encicled "Moreality of & Cohore of
B.T., Vanderhilt Tremslite Workern,
1547-1983,"

John Gamble and Greg Placitelli (DROS)
ceavel to Syracuse, 8Y te “coundoce
sbee visit HHETA B56-012.¢

Viaftot Regiatration iof neres C.5,
Thoepaon and K.C. Rieger visit to Boh
Glenn from 9:50 a.m. to L:50 p.m,

Letrers (7) from Greg Pisciveldi
(DRDS] to OSHA, MSHA. Stesivarkers wnd
IfY Scate Labor Daspertment requeéscing
fnformacion. (Letter iucorrectly dated
B/2878%)




Avge 29, 1986

Atgust - Septesber 198§

Segvenber 2, 1286

Septemhar 4, 1986

Sepresber 24, 1985

Qceeber 1985 - June 1967

Octobier 17, _98&

Outoher 23, 1984

Qeecber 28, [9686

October 28, 1986

Py Y

Memo from Bob Glenn (DRDSY ta 411 Fif 0y
Frofect Officers explasning NIO0SH
policy regording study protoccy
deyelopoent and procedurss far EREG
and tripartite reviev acesching
percinest regulstions snd
adminiscracive lgpuances. |

Iuternel review of draft repory

Letter from Roarad £ieger (Vamgerpilt}
to Joho Gamble (DEDS) transmdtting
{nforpatien Gamdls requested regardivg
the mnalysin of trem-litic esie
sanples .

Letrer from Bd Baler (OSHAY to Greg
PlaciceXd) (DRDS) reaponding to his
8/25/86 lecter requesting talc
exposute {nformation. Mo recards
found .

Latter fras Greg Placicells {DRDOS) eo
Or. Alice Seark (HY State Heslth
Department) regarding dsta filees on
[~7 £

ftaft protnesi completed. JInrernaf
reviev and revislon of protocol,

Publlcatisn io the Federal Reglater of
the July 21, 1986 partial acxy of the
acbessou seandaxd for tremolite,
anchophyilicze ind acripnolive.

4t the MHRAC meeting in Clucinmaef,
Clark Coeper (HARAC Member) requescs
that MHEAG hring ta ciesurs the
discussion zonceming asbestos at the
Hay meeting wnd iutroduces &
resajution vhich was pessed by the
committem, Ronrad Rieger (Vanderbilc)
attended the peesring.

Letter to §. N{itchell (MSHA) from Greg
Placitelll (DADS) chanking hin for
records copcarning Gev. Talc Company,

tetter from Jeseph Walk (The Hxrcrord)
te Greg Placitelld informing Bin char
they (Harcfard) did sor retsin daka
repores for Gouverpeur Tale Compagy
prior to 1384,




| ¢ twMe neg. 1"

January S, 1937

March 1R, 1987

April 28, 1987

Apri) YO, 1987

Hay S5, 1987

-

Rovenber 5, 198§

Hovenmber 21, 196¢

- rpployees.
Decesbar 18, 1988

1287

Levter from Roy Bernard (MSHA) ©o Greg
Placivalll (DEDS} transmitiing
{nformacion requested in hip 8/23/a8
lezter,

Latter from Roberc Stone (WY Stace
Bealth Department) to John Gamble
{DRDS) dimcusyling the reieams of
wedfcel surveillanee questionnaires
and x-rays completed on the &TC

letter frem Bugh Venderbile to Beb
Slerm (DRDS) trequesting the stazos and
an update concerning the HUE,

Leeter from Bob Glenn (DEDS) to H. B.
Vanderhilt responding to hia 12/26/86
leceer requenting the scatus of the
HE. (Letter incorrecrly dated
1/5786.)

FOX from Dennis Race (Vanderbiye
Atrorney) reguesting all documencs
rcetevant ts the current stndy snd the
communications with OSHA relative to
the parciel stay of the mpbestos
standard. He slac requesce
ixnformatien from meecings in 1981 on
nedical deta concerning tremelice,
snthaphyliftn and actimolite.

Letter from Dennis sce (Vanderbilt
Attarney) oo Denald Beprech (COG)
requasting response te his Merch 18
10l -equasy.

Publicscion in the Federxi Regiwter of
the excenzion of the parcisl stay of
the OSHA Asbesces scandard for
rremolite, anthophylifte, pnd
astinclite untt) July 21, 1948 ($2 FR
157223,

Lotter from Jeyrold Abrabewm
{Pathologist) to Val Vallyathan
tranmiteing the slideas from che
suropey tissue chsc he hsd eolleceed.

Lerter fros pDonald Berrech {CDC) ro

B S Samtand
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June 5. 1987 Letter from Deanis Bace (Venderblle
Atcoraty) to Roberc Windom (ASH)
appeating CDC response of MHay 5, 1987
ta bis FOI request of March 16, 1917,

June - Rsvember 1987 External peer review of the protocel.

Seprasbar &, 1987 Lecter from Roberr Windom (ASE) ta
‘Deonis Bsge (Vavderbily stcormey)
responding to his June 5 lstrer
appaaling the responaes to hie Mareh

1%, 1887 MII.

Rovember 15, 1987 Heno fros Rob Glsmn (DRDS) te J.
Donald M{llir recosmending that
anafyses of the morrality data of the
Vanderbilt gohorz bz postpenmed "umeil
sufficient pover 1» obeainmed to render
resuelts thar are clesrdy
interprecahie,”

Decesber 1, 1987 Letter frem J. Donaldd Hiliar (NTOSH)
to John Pendergrass (OSHAY concerning
the deciaion by HIQSH to postpone the
Uanderbilt scudy and previding forcher
ciarificacion converning the HIOSH
definition of asbestes and our
pozicton cancerning che ¢fibrocity of
Vapderbils raic,

Decemver 2, 1987 Letcer frem Bob Glean (DRDS) ca Xenrad
Rieter (Vanderbilt) relaying the
decdsion to pescpone the anaiysis of
the morcalivy dasta of Vanderbilt
workers, Asreed to complete the HIE
by reportiag on the induscrial hygiepe
{environmentsl) portion of the atudy,

Daecember 31, 1887 FOY from Dennds Race (Vanderbilt
Attorney) requesting the moat recent
data concerning che HFE and NIOSH
{invelvement vith OSHA on che
regulavion of rremolise,
anthophyliice, and actinciite.

Lezter from Depnis Rece (Vanderbile
Atromey) to Robert Windom (ASH)
requeacing reconsideration of the June
S, 198Y FOY sppes) concerning the

' Venderbile HHE files.

Dacember 1, 1987




012
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Decexber 9, 1987 Lerter From Paul Vanderbilt to Beb
Glenn (DRDS) requescing that NYOSR
reconsider fea decizton to posvpoane
the mertalicy atudy and compliote the
HEE. If net, he reguests that KIOSR
repudiate che 1980 txchnical report
for the reasening upon wiich we dased
the decision not to proceed with the
current study.

izq2

Hagel 14, 1588 Letter frow Rohert Windem (ASE) en
Detnis Eace (Vanderbilt dvcomey)
upbolding the carlier deciafon
{9/4/87) of denizl of secena to
predecisional and dedibecrative
documents,

Macch 22, 1988 Letter frow John Kelze (Vanderbiifc) to
Dicns OQunkin (OR) cenflirming am April
20 peering to discusa the MEE results,

April 6, 19u8 Letter froa Dennis Race (Vanderbils
Atterney) to Dlane Porrer (0D
clarifying a plawnderstanding noted in
the March 22 ietter from John Kelsge,
The sole purpose of the Geeting on
April 2¢ is cto discuss the remolts of
the SHE net the fibrocity of
Vanderdsilt cale.

Aprild 28, 198 Hoetipg with John Kelas (Vanderblit)
and Bob Glemm, John Gezble (URDS},
Phil Bierbaws, Dave Brown (DSHENS),
Ialph Zumwalde (DSDIT), Larry Sparks
sud Diane Pogerer (0B) to discues the
prelisimery results of cthe HER,

Jume 14, 2928 Lerter from Jerrcid Abratam (Patholegy
Consuitant) ta Ed Haker (DRDE)
inguiring as to the stacus of the
epidemioiopic study of telc warkers.
e requests payment for the portion of
the scudy vhieh he has conpreted and
forvarded to NIOSH snd scxces thac ha
¢an procord with the study withont
KIOSH invelvemeas if the Inscituge
deos not wish ro continge vich Iz
cxrlier comitnent of Hay 21, 1586,

June 28, 1985 Incernnl inveavizstion begins




Juiy 12,

July 12,

July 18,

July 22,

Juty 22,

isas

1528

1982

1928

P81 1]

2023

R

Leccer from £4 faker (DRUS) o Hugh B,
vandertilt transoitting resuley of the
HHE and aoting a full repare will
follov vithin the bext severzl daya.

Letrer fram J, Denald Millar to John
Pendergrass (OSHA) concerning the
statys of the srudles involving
tremelite, anthophylite angd
sctinolite. A copy of the Jeme 21,
1286 lecter and ita ertachments srs
eacliosad a3 vell ay x lewver fros 24
Baker (DBEDS) to Hugh Vanderbilt
relaying the resuits of the HHE repore

Lettey from Dennlm Esze (Venderbile
Attosney) te £d Baker (DRDS)
conrerning receipe of hia July 12
decver to Hugh 3. Vanderbilr
transmicedng results of che EHE.

Letcer from o. Ponald Miller to Hugh
Vanderbilt scopping further
distritution of the ARE report umell
an exeesnsive reviav is cospleted,

Hegorandum to Division apd 0ffice
Pirzceera in NIOSH concerning the
appeintmant of an ad Boc committas of
the Board of Scientific Cowmmelinrs ro
reviev all data and reporcs concernlng
ehe study of workerw &t Vanderbilt
Teic due to inapprepriate approachea
by the cowpany clireughout the gonduct
of the study.




