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OMALD W E I S B E R G ,  E S Q U IR E 
nd M E YE R A . B U S H M A N ,  
SQUI RE , C O - E X E C U T O R S  
F THE ES T A T E  OF 
IELVIN P. T I M B E R S

VS .

C O U R T  OF C O M M O N  P L E A S  
OF P H I L A D E L P  H I A C 0 U NT Y

MAY T E R M ,  1 9 7 8

BELL A S B E S T O S  MINES, LTD.

ELSIE H A Y D E N ,  A D M I N I S T R A ­
TRIX OF THE ESTATE OF 
JESSE H A Y D E N ,  DE C E A S E D

VS .

NO . 4 62 9

C O U R T  OF C O M M O N  P L E A S  
OF P H I L A D E L P H I A  C O U N T Y

N O V E M B E R  T E R M ,  1 9 7 8 .

B E L L  A S B E S T O S  M I N E S ,  L T D . ,
ET AL : NO. 3 6 2 4

PETER S E R R A T O R E  and : COURT OF C O M M O N  PLEAS
M A R J O R I E  S E R R A T O R E ,  his OF P H I L A D E L P H I A  CO UN TY
wife .

VS J U L Y  T E R M ,  1 9 7 9

B E L L  A S B E S T O S  M I N E S ,  L T D . ,  
E T . A L

R O S E M A R Y  E. C O U L S T O N ,
A DM I N I S T R A T R I X  OF THE 
E S T A T E  OF C H A R L E S  W. 
C O U L S T O N ,  AND R O S E M A R Y  
E. C O U L S T O N ,  on her own 
b e h a l f ,  ET AL

VS .

: NO. 3 3 4 8

: C O U R T  OF C O M M O N  P L E A S
OF M O N T G O M E R Y  C O U N T Y

BELL A S B E S T O S  MINES, LTD.,
ET AL : N O . 8 0 - 5 2 5 0

'All LINE G A S K I N S ,  A D M I N I ­
S T R A T R I X  OF T H E  E S T A T E  OF 
iLFRED G A S K I N S , ’ ET AL

VS .

C O U R T  OF C O M M O N  P L E A S  
OF M O N T G O M E R Y  C O U N T Y

SELL A S B E S T O S
:t AL

M I N E S ,  L T D . ,
NO. 8 0 - 1 2 7 7 4

Knipes-Cohen Associates
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J O H N N I E  W I L L I A M S  and 
R U T H  F. W I L L I A M S ,  his 
wife

VS .

B E L L  A S B E S T O S  M I N E S ,  L T D . ,  
ET AL

ROSE M A R Y  M A C O ,  E X E C U T R I X  
of the E s t a t e  of P A U L  
M A C O ,  SR ., and ROSE MARY  
M A C O ,  on her own b e h a l f

VS .

B E L L  A S B E S T O S  M I N E S ,  LTD.,  
ET AL '

E D W A R D  B A R N E S  and N A N N I E  
B A R N E S ,  his w i f e

VS .

B E L L  A S B E S T O S  M I N E S ,  LTD.,  
ET AL

W A R D E L L  M. B A I L E Y  and 
ROSE E L L A  B A I L E Y ,  his 
wife

VS .

B E L L  A S B E S T O S  M I N E S ,  L T D . ,  
ET AL

W I L L I A M  R. D I X O N  and 
M A T T I E  N. D I X O N ,  his 
wife

VS .

B E L L  A S B E S T O S  M I N E S ,  LTD.,  
ET AL -

C O U R T  OF C O M M O N  P L E A S  
OF P H I L A D E L P H I A  C O U N T Y

A U G U S T  T E R M ,  1 9 8 0

NO. 3 7 1 0

C O U R T  OF C O M M O N  P L E A S  
OF M O N T G O M E R Y  C 0 U NT Y

NO. 8 0 - 1 8 5 3 7

C O U R T  OF C O M M O N  P L E A S  
OF P H I L A D E L P H I A  C O U N T Y

D E C E M B E R  T E R M ,  1 9 8 0  

NO. 4 4 2 9

C O U R T  OF C O M M O N  P L E A S  
OF P H I L A D E L P H I A  C O U N T Y

MAY T E R M ,  1981

NO. 1675

C O U R T  OF C O M M O N  P L E A S  
OF P H I L A D E L P H I A  C O U N T Y

O C T O B E R  T E R M ,  1981

NO . 28 74
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C o n t i n u e d  V i d e o t a p e  D e p o s i t i o n  of 

L E O N  H O R O W I T Z ,  t a k e n  p u r s u a n t  to n o t i c e  at- the. o f f i c e s  

of K N I P E S - C O H E  N A S S O C I A T E S ,  400 M a r k e t  S t r e e t ,  10th 

F l o o r ,  P h i l a d e l p h i a ,  P e n n s y l v a n i a ,  on T u e s d a y ,

F e b r u a r y  2, 1 9 8 2 ,  at 9 : 3 0  a . m „ ,  E . S . T . ,  b e f o r e  

C l a u d e  F o r t e ,  N o t a r y  P u b l i c  and V i d e o t a p e  O p e r a t o r  

and S u z a n n e  M c L a u g h l i n  W h i t e ,  R e g i s t e r e d  P r o f e s s i o n a l  

R e p o r t e r ,  N o t a r y  P u b l i c ,  in and for the C o u n t y  of 

P h i l a d e l p h i a ,  t h e r e  b e i n g - p r e s e n t :

A P P E A R A N C E S :

B L A N K ,  R O M E ,  C 0 M I S K Y  & M c C A U L E Y ,  
E S Q U I R E S
BY: M I T C H E L L  C O H E N ,  E S Q U I R E
R e p r e s e n t i n g  P l a i n t i f f s .

SHE IN 8 B R O O K M A N ,  E S Q U I R E S  
B Y : R O B E R T  P A U L ,  E S Q U I R E
R e p r e s e n t i n g  P l a i n t i f f s

P O S T  8 S C H E L L ,  E S Q U I R E S  
BY: F. J A M E S  G A L L O ,  E S Q U I R E
R e p r e s e n t i n g  Bell A s b e s t o s  M i n e s ,  Ltd.

M A L C O L M  3 R I L E Y ,  E S Q U I R E S  
BY: P E T E R  C O L E M A N ,  E S Q U I R E
R e p r e s e n t i n g  C e l o t e x

M A R S H A L L ,  D E N N E H E Y ,  W A R N E R ,  C O L E M A N  
& G 0 G G I N ,  E S Q U I R E S  
BY: M I C H A E L  C R E E D 0 N ,  E S Q U I R E
R e p r e s e n t i n g  J o h n s - M a n v i l i e  C o r p o r a t i o n

( C o n t i n u e d )

~  Castleman.ütkluuuöö/Knipes-Cohen Associates
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C O N T I N U E D  A P P E A R A N C E S :

- M E S I R O V ,  G E L M A N ,  J A F F E , C R A M E R  8
J A M I E S O N ,  E S Q U I R E S  
BY: R A N D I  W E R N E R ,  E S Q U I R E
R e p r e s e n t i n g  GAF

O M I N S K Y ,  J O S E P H  8 W E L S H ,  E S Q U I R E S  
BY: C L I V E  M E N D E L O W ,  E S Q U I R E
R e p r e s e n t i n g  A s b e s t o s  C o r p o r a t i o n  
L i m i t e d

P E P P E R ,  H A M I L T O N  8 S C H E E T Z ,  E S Q U I R E S  
BY: D I A N A  J O N I E C ,  E S Q U I R E
R e p r e s e n t i n g  A m a t e x

S W A R T Z ,  C A M P B E L L  8 D E T W E I L E R ,  
E S Q U I R E S  .
BY: D A N I E L  B R U C H ,  J R . ,  E S Q U I R E
R e p r e s e n t i n g  C e r t a  i n t e e d

B E N N E T T ,  B R I C K L I N  8 S A L T Z B U R G ,  
E S Q U I R E S
BY: M A R Y  A N N  C O N N E R S ,  E S Q U I R E
R e p r e s e n t i n g  N i c o l e t

L a B R U M  8 D OAK, E S Q U I R E S
BY: W I L L I A M  T A Y L O R ,  J R . ,  E S Q U I R E
R e p r e s e n t i n g  K e e n e  C o r p o r a t i o n

H A R V E Y ,  P E N N I N G T O N ,  H E R T I N G  8 
R E N N E I S E N ,  E S Q U I R E S  
BY : J OEL G U S K Y ,  E S Q U I R E  
R e p r e s e n t i n g  C a r e y - C a n a d i a n  M i n e s ,  
Ltd.

D E C H E R T ,  P R I C E S  R H O A D S ,  E S Q U I R E S  
BY: J O H N  M A S O N ,  E S Q U I R E
R e p r e s e n t i n g  T u r n e r - N e w a l l

P E P P E R ,  H A M I L T O N  8 S C H E E T Z ,  E S Q U I R E S  
BY: P A T R I C I A  C A R P E N T E R ,  E S Q U I R E
R e p r e s e n t i n g  Lake A s b e s t o s  of 
Q u e b e c

( C o n t i n u e d )
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C O NT I NUED A P P E A R A N C E S :

M c W i l l i a m s  s s w e e n e y , e s q u i r e s

BY: W A L T E R  J E N K I N S ,  E S Q U I R E
R e p r e s e n t i n g  S p e c i a l  A s b e s t o s  Co.

S H E A  S G A R N E R ,  E S Q U I R E S
BY: S. E L I Z A B E T H  G I B S O N ,  E S Q U I R E
R e p r e s e n t i n g  B r i n c o  M i n i n g  Ltd.
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I - N - D - E - X

W I T N E S S D I R E C T C R O S S R E D I R E C T RE CROS S

L E O N H O R O W I T Z

By : M i t c h e l l  C o h e n - - 9 1 8 4 , 2 0 2

By : R o b e r t  Paul — 171 -- - -

By: S. E l i z a b e t h  G i b s o n - - -- 134 - -

By : J o h n  M a s o n -- • * 1 93 --

By : F. J a m e s  G a l l o — - _ 1 98 — _

Knipes-Cohen Associates
Gaslleman.GERT000890
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O F F  T H E  R E C O R D  D I S C U S S I O N S  AND B R E A K S  P A G E  N U M B E R

D i s c u s s i o n s - 9 : 5 4 am - 9:55 a m 1 1

B r e a k - 1 1 : 0 2 am - 1 1 : 1 5 a m 74

B r e a k - 1 : 1 0 pm - 1 : 24 p m 1 71
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MR. PAUL: Robert Paul for

P l a i n t i f f s ,  W e i s b e r g  and Bushman. I have 

two very quick s t a t e m e n t s  I want to make.

First of all, on behalf of P l a i n t i f f s  

W e i s b e r g  and B u sh ma n, our ag re em en t that we 

made y e s t e r d a y ,  late a f t e rn oo n, the point at 

which Mr. Cohen's cross e x a m i n a t i o n  of this 

w i t n e s s  is c o m p l e t e d /  that our case would be 

f i n i s h e d ,  that we would waive the e x a m i n a t i o n  

by Mr. Locks for use in our case, and in our

case only. -

On behalf of Mr. Locks and Mr.

G r e i t z e r ,  they -- I spoke to Mr. Gr e i t z e r  

y e s t e r d a y  a f t e r n o o n  at the close of y e s t e r d a y  s 

sess io n, and they i n d i ca te d that they did not 

wish to waive their cross e x a m i n a t i o n  of this 

w i t n e s s ,  and that they would not -- they were 

not able to appear today, because they be l i e v e d  

y e s t e r d a y  would be the one day, and they reserve 

their right to cross, and Mr. Gallo and Mr. 

H o r o w i t z ,  and either M r . G r e i t z e r  or Mr. Locks 

will have to work out anot he r day for the 

cross e x a m i n a t i o n  of this witness by either

Mr. Gr e i t z e r  or Mr. Locks, for their case.

> Castleman.CERT000892Knipes-Cohen Associates
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9
In the a b s e n c e  of t h a t , u n t i l  that 

o c c u r s ,  t h e i r  c o n t e n t i o n  is that the d e p o s i t i o n  

is not o p e n  -- is not c o m p l e t e d ,  r a t h e r ,  as 

to t h e m ,  and t h e y  w o u l d  o b j e c t  on t h a t  g r o u n d ,  

to its use in t h e i r  case. Is t h a t - -  do you 

u n d e r s t a n d  t h a t ,  Mr. G a l l o ,  what I've s a i d  on 

t h e i r  b e h a l f ?

MR. G A L L O :  I u n d e r s t a n d  w h a t  you

s a i d ,  Mr. P a u l .  I will just n o t e  for the 

r e c o r d  that the d e p o s i t i o n  is n o t i c e d  to 

c o n t i n u e  f r o m  day to day u n t i l  c o m p l e t e d ,  and 

t h e y  did r e c e i v e  n o t i c e  of that d e p o s i t i o n ,  

in that l a n g u a g e .

T h a t ' s a i l .

MR. FORTE: W e ' r e  now back on the

r e c o r d .  T h i s  is the b e g i n n i n g  of v i d e o t a p e  

n u m b e r  six. T o d a y ' s  d a t e  is F e b r u a r y  2nd, 1982. 

T h e  t i m e  is 9:52.

BY M R . C O H E N :

q . Mr. H o r o w i t z ,  M i t c h e l l  C o h e n ,  a g a i n ,  on b e h a l f

of c e r t a i n  P l a i n t i f f s  in t h i s  A c t i o n .

S i n c e  o t h e r  C o u n s e l  has c o m p l e t e d  his 

q u e s t i o n i n g ,  I w o u l d  l i k e t o  p i c k  up w h e r e  we left off

d u r i n g  the e a r l i e r  part -- p o r t i o n  of this v i d e o t a p e .

: | Castleman.CERT000893Knipes-Cohen Associates
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Leon Horowitz Cross

Let me a s k ,  f i r s t ,  it was a p p a r e n t  that you b r o u g h t  with 

you y e s t e r d a y ,  a n u m b e r  of d o c u m e n t s  and r e c o r d s ,  some o 

w h i c h  h a v e  b e e n  o f f e r e d  as e x h i b i t s  in t h i s  d e p o s i t i o n .  

A n d ,  I do u n d e r s t a n d  that s u b s e q u e n t  to y o u r  b e i n g  

d e p o s e d  in J u n e  of 1 9 8 0 ,  t h a t  you w e r e  a s k e d  to r e v i e w  

y o u r  p e r s o n a l  r e c o r d s  that you b r o u g h t  w i t h  you from 

K e a s b e y  and M a t t i s o n  or C e r t a i n t e e d ,  to d e t e r m i n e  

w h e t h e r  y o u  had any o t h e r  d o c u m e n t s  and r e c o r d s  r e l a t ­

ing to or that w e r e  g e n e r a t e d  w h i l e  you w e r e  e m p l o y e d  

by b o t h  of t h o s e  c o m p a n i e s ;  is that c o r r e c t ?

A. Th a t  is correct.

Q . O k a y .

A n d ,  s u b s e q u e n t  to that d e p o s i t i o n ,  

did y o u  h a v e  o c c a s i o n  to r e v i e w  y o u r  p e r s o n a l  n o t e s  

to d e t e r m i n e  w h e t h e r  t h e r e  w e r e  any o t h e r  d o c u m e n t s  

and r e c o r d s  g e n e r a t e d  by y o u  or kept by y o u ,  w h i l e  

you w e r e  e m p l o y e d ,  w h i c h  w e r e  not p r o d u c e d  at the 

J u n e  3 0 t h ,  1 9 8 0  d e p o s i t i o n ?

A . T h a t  is t r u e .

Q . 0 k ay .

And, am I correct that you found c e r ­

tain d o c u m e n t s  and records f o l l o w i n g  that d e p o s i t i o n ?

A. I found a few d o c u m e n t s .

Q . 0 k a y .

1 0

_  Castleman.CERT000894Knipes-Cohen Associates
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Leon Horowitz Cros s 11
Now, —

MR. P A U L :  B e f o r e  we go f o r w a r d ,  can 

we s t o p  the v i d e o t a p e  for just a m o m e n t ?

MR. F ORTE: Yes, w e ' r e  now g o i n g  off 

the r e c o r d  at 9:54.

( W h e r e u p o n  d i s c u s s i o n s  w e r e  h e l d  off 

the r e c o r d  f r o m  9 : 5 4  am to 9 : 5 5  am)

MR. G U S K Y :  W e r e  you g i v e n  any

e x p l a n a t i o n  as to -- by Mr. L o c k s ,  as to why 

he c a n n o t  be h e r e  t o d a y ?

MR . G A L L O  : No, I w a s n ' t .

MR . G U S K Y : O k a y ,  t h a n k  you.

MR . G A L L O  : But, Mr. L o c k s  did a g r e e

t h a t a n y t h i n g that is s a i d  here t o d a y  can be

u s e d i n his c a s e s ,  s u b j e c t  to his r i g h t to cross

e x a m i n e at l e n g t h  at some later d a t e .

MS . G I B S O N : W e l l ,  if we fini s h up

b e f o r e  the end of the day and Mr. L o c k s isn't

h e r e t 0 eros s e x a m i n e , it's B r i n c o ' s  p o s i t i o n

that t h i s d e p o s i t i o n is c o m p l e t e .

MR . G A L L O  : W e l l ,  it c a n ' t  -- t h a t ' s

not the u n d e r s t a n d i n g  -- it c a n ' t  be by v i r t u e  of 

s t i p u l a t i o n s  we m a d e  y e s t e r d a y .

MR. P A U L :  W h i c h  y o u  are p r e s e n t  to make

 ̂ Castleman.CERT000895Knipes-Cohen Associates
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Leon Horowitz Cros s 12
MR. C O H E N :  Okay.

M R .  F O R T E :  W e ' r e  b a c k  on the r e c o r d ,  

the t i m e  is 9:57.

BY MR. C O H E N :

Q. Mr. H o r o w i t z ,  p r i o r  to the v e r y  s h o r t  b r e a k

we just t o o k /  I was a s k i n g  you, and I b e l i e v e  you 

s t a t e d  that s u b s e q u e n t  to the J u n e  3 0 t h ,  d e p o s i t i o n ,  

you d i d  d i s c o v e r  some d o c u m e n t s  and r e c o r d s ;  is that 

c o r r e c t ?

A. T h a t  is c o r r e c t .

Q. A n d ,  I w o u l d  like you to look, if y o u  w o u l d ,  at

E x h i b i t  # 2 8 ,  w h i c h  is a l e t t e r ,  I b e l i e v e  y o u  i d e n t i f i e d  

as s i g n i n g ,  w h i c h  was a d d r e s s e d  to Ms. G i b s o n ,  who is 

an a t t o r n e y  at the law f i r m  of Shea and G a r n e r  in 

W a s h i n g t o n ;  is that c o r r e c t ?

A. T h a t  is c o r r e c t .

q . A n d  it p u r p o r t s  to have i n c l u d e d  in that with

that c o v e r  l e t t e r  some m a t e r i a l s  r e l a t i n g  to the J u n e  

30th d e p o s i t i o n .  And, did y o u ,  in f a c t ,  i n c l u d e  c e r t a i n  

d o c u m e n t s  and r e c o r d s  a l o n g  w i t h  t h i s  c o v e r  l e t t e r  to 

Ms. G i b s o n ?

A. Y e s ,  I d  id.

q . Do you h a v e  w i t h y o u  any of the d o c u m e n t s  and

r e c o r d s  that y o u  s u b m i t t e d  to Ms. G i b s o n  w i t h  this

----------------- -- ~ Castleman.CERT000896Knipes-Cohen Associates
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c o v e r  

A .

l e t t e r ?

No., I do not .

M R .  C O H E N :  Let me ask at this 

t i m e ,  s i n c e  Ms. G i b s o n  is p r e s e n t  w h e t h e r  

B r i n c o  d o e s  have the d o c u m e n t s  and r e c o r d s  

t h a t  w e r e  sent to it by Mr. H o r o w i t z ?

MR. G A L L O :  O b j e c t i o n ,  t h a t ' s  

not p a r t  of t h e ' - -

MR. C O H E N :  O k a y ,  w e l l ,  if - ­

MR. G A L L O :  -- t r i a l  of c r o s s  

e x a m i n a t i o n  to ask a n o t h e r  a t t o r n e y  s o m e t h i n g .

MR. C O H E N :  -- I u n d e r s t a n d  that.

W e l l ,  if the d o c u m e n t s  are not to be p r o d u c e d  

the n l  am g o i n g  to r e s e r v e  the r i g h t  to call 

Mr. H o r o w i t z  b a c k ,  b e c a u s e  t h e r e  w e r e  c e r t a i n  

d o c u m e n t s  that w e r e  not p r o d u c e d  and made  

a v a i l a b l e  to me as C o u n s e l  for P l a i n t i f f s ,  

w h i c h  w e r e  d i s c o v e r e d  by Mr. H o r o w i t z .  And, 

a c c o r d i n g l y ,  I will not a g r e e  t h a t  this  

d e p o s i t i o n  w i l l  c o n c l u d e  at any t i m e  u n t i l  

I ' v e  had the o p p o r t u n i t y  to e x a m i n e  t h o s e  

d o c u m e n t s  and r e c o r d s  to d e t e r m i n e  w h e t h e r  

t h e r e  was any r e l e v a n c e  to the q u e s t i o n s  that

I i n t e n d  to ask w i t h  r e g a r d  to the P l a i n t i f f s

Leon Horowitz - Cross 13
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Leon Horowitz Cross 14

t h a t  I r e p r e s e n t .

MR. G A L L O :  ALL r i g h t ,  Let me m a k e  a 

s t a t e m e n t  as to that. We can go off the t a p e  

for this.

MR. F O R T E :  W e ' r e  now g o i n g  off the 

r e c o r d  at 9:59.

MR. PAUL: B e f o r e  we -- I a L s o  w i s h  

to j o i n  in Mr. C o h e n ' s  o b j e c t i o n  on b e h a l f  of. 

our P l a i n t i f f .

MR. G A L L O :  R i g h t .  T h i s  v i d e o t a p e

d e p o s i t i o n  for use at t r i a l  was n o t i c e d  

J a n u a r y  1 1 , 1 9 8 1 .  It was sent to b o t h  She in 

and B r o o k  man and B l a n k ,  R o m e ,  Comi sky. and 

M c C a u l e y ,  and it was n o t i c e d  for y e s t e r d a y ,  

F e b r u a r y  1st. It's now F e b r u a r y  2nd. And at 

no time did any of the C o u n s e l  for P l a i n t i f f s  

n o t i c e  a d i s c o v e r y  p r o c e e d i n g  of t h i s  w i t n e s s .  

T h i s  d e p o s i t i o n  was n o t i c e d  as a d e p o s i t i o n ,  

it w o u l d  be p r e s e n t e d  in the t r i a l s  in each of 

t h e s e  c a s e s ,  and it is not a p p r o p r i a t e  for 

c o u n s e l  now to t a k e  d i s c o v e r y  of the w i t n e s s  or 

to a t t e m p t  to p r e c l u d e  use of t h i s  d e p o s i t i o n  at 

t r i a l ,  b e c a u s e  of t h e i r  own f a i l u r e  to take

d i s c o v e r y .  T h e y  w e r e  f u r n i s h e d  w i t h  c o p i e s  of

; : ~ ' Castleman.CERT000898Knipes-Cohen Associates
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Leon Horowitz Cross 15

the d e p o s i t i o n  and s w o r n  t e s t i m o n y  g i v e n  by 

t h i s  w i t n e s s  on o t h e r  o c c a s i o n s ,  w h i c h  is 

the o n l y  t e s t i m o n y  he has g i v e n  in the a s b e s t o s  

l i t i g a t i o n s .  And the d o c u m e n t s  i n t r o d u c e d  at

t h a t  t i m e  ---t h e r e  was n e v e r  any i n q u i r y  by

B l a n k ,  R o m e  to me, r e g a r d i n g  any o t h e r  d o c u m e n t s  

or any o t h e r  m a t t e r s  that the w i t n e s s  had in 

his p o s s e s s i o n .  A n d ,  in f a c t ,  a l t h o u g h  we w e r e  

h e r e  y e s t e r d a y , M r .  C o h e n  d i d n ' t  r e q u e s t  p r o d u c ­

t i o n  of d o c u m e n t s  at that time so that he 

c o u l d  r e v i e w  t h e m  at his, l e i s u r e  last n i g h t .

F u r t h e r ,  I w o u l d  o b j e c t  to y o u r  -- well,- 

y o u r  s t a t e m e n t  says what it says and I've 

s t a t e d  my p o s i t i o n .

MR. C O H E N :  All r i g h t ,  let me just 

s t a t e  in d i s c u s s i n g  the m a t t e r ,  it was r e p r e ­

s e n t e d  to me -that the d o c u m e n t s  that w e r e  in 

e x i s t e n c e  w e r e  t h o s e  that w e r e  a t t a c h e d  as 

e x h i b i t s  to the J u n e  3 0 t h ,  1 9 8 0  d e p o s i t i o n .

Now, I d i s c o v e r  y e s t e r d a y  for the f i r s t  t i m e  that 

t h e r e  are a d d i t i o n a l  d o c u m e n t s  and r e c o r d s ,  

s o m e  of w h i c h  w e r e  —  or are in the p o s s e s s i o n  

of o t h e r  D e f e n s e  c o u n s e l .  To the e x t e n t  that

the w i t n e s s  is in p o s s e s s i o n  or other D e f e nd an ts

_ _  ~~ Castleman.CERT000899Knipes-Cohen Associates
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a r e  in p o s s e s s i o n  of d o c u m e n t s  and r e c o r d s  

p e c u l i a r  to t h e m  and w h i c h  are in t h e i r  sole 

c u s t o d y  a n d  c o n t r o l ,  I'm g o i n g  to ask for an 

i n s t r u c t i o n  by the C o u r t  to the J u r y  w i t h  

r e g a r d  to the d o c u m e n t s  and r e c o r d s ,  to the 

e f f e c t  that they w o u l d  be a d v e r s e  to the 

p a r t i e s  that are in p o s s e s s i o n  of t h o s e  r e c o r d s ,  

s i n c e  t h e y  h a v e  not b e e n  p r o d u c e d  and are 

avai table..

MR. G A L L O :  W e l l ,  t h a n k  you.

MR. C O H E N :  E x c u s e  me, you d o n ' t  have

to t h a n k  me.

M R .  G A L L O :  I was g o i n g  to t h a n k  you

for g i v i n g  us a p r e v i e w  of y o u r  t r i a l  s t r a t e g y .

M R .  C O H E N :  W e l l ,  it d o e s n ' t  t a k e  a

g e n i u s  to f i g u r e  that o u t ,  if t h a t  came as a 

s t r a t e g y  t h i n g ,  so be it.

I , a g a i n ,  am g o i n g  to r e n e w  my 

o b j e c t i o n s  and I w i l l  m o v e  at the a p p r o p r i a t e  

t i m e  to p r e c l u d e  t h i s  d e p o s i t i o n  for b e i n g  

i n t r o d u c e d .  I'm g o i n g  to ask a g a i n ,  s i n c e  

C o u n s e l  is here in the i n t e r e s t  of s a v i n g  t i m e ,  

on b e h a l f  of the C o u r t ,  w h e t h e r  I can look at

a n y  d o c u m e n t s  and r e c o r d s  that w e r e  t u r n e d  over

_  Castleman.CERT000900Knipes-Cohen Associates
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by Mr. H o r o w i t z ,  s i n c e  it goes to his 

c r e d i b i l i t y  as well as the s u b s t a t i v e  

i s s u e s  of the l i t i g a t i o n .  If I'm g o i n g  to 

be r e f u s e d  at t h i s  t i m e  the d o c u m e n t s  and 

r e c o r d s  are p r e s e n t ,  t h e n ,  all w e ' r e  d o i n g  

is g o i n g  to w a s t e  the C o u r t ' s  t i m e  that s o m e ­

t h i n g  that c o u l d  be p r o v i d e d  to me now and 

n e g a t e  the e n t i r e  o b j e c t i o n  I'm m a k i n g .  So, 

I'm g o i n g  to ask a g a i n  if C o u n s e l  w i l l  p r o v i d e  

me w i t h  the d o c u m e n t s  and r e c o r d s .

M R .  G A L L O :  Why d o n ' t  you just ask 

the w i t n e s s  if he has t h e m  w i t h  him.

M R .  C O H E N :  I a l r e a d y  did.

M R .  M A S O N :  Why d o e s n ' t  s o m e b o d y

g i v e  t h e m  to him?

MR. C O H E N :  If you want to p l a y  

g a m e s ,  we can - ­

MR. M A S O N :  Save t i m e ,  g i v e  him the

box .

MR. G U S K Y :  Let me m a k e  a s t a t e m e n t

for the r e c o r d .

MR. G A L L O :  How long is it g o i n g  to

t a k e ?

M R .  C O H E N :  I d o n ' t  k n o w  what I'm

Knipes-Cohen Associates Castleman.CERT000901
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Leon Horowitz Cross 18

L o o k i n g  at. I c o u l d  be l o o k i n g  at n o t h i n g ,  

or I c o u l d  be l o o k i n g  at t h i n g s  - ­

M R .  G A L L O :  Why d i d n ' t  you look at 

t h e m  y e s t e r d a y .

MR. C O H E N :  W e l l ,  why d i d n ' t  you tell 

me y e s t e r d a y  that t h e r e  were o t h e r  d o c u m e n t s .

MS. G I B S O N :  

t h a t  c l e a r .

T h e  d e p o s i t i o n  m a k e s

MR. C O H E N : W e l l ,  I w a s n ' t  a d v i s e d

t h a t  t h e y  w e r e  p r o d u c e d  any way. It was 

r e p r e s e n t e d  to me that the o n l y  t h i n g  that was 

g o i n g  to be d o n e  was a r e p e t i t i o n  of the

J u n e  3 0 t h  d e p o s i t i o n .

MR. G A L L O :  

d o n e ,  on d i r e c t .

T h a t  was all t h a t  was

MR. C O H E N : W e l l ,  t h a t ' s  not t r u e ,

b e c a u s e  we h a v e  at least one o t h e r  d o c u m e n t

MR . G A L L O  : I said on the d i r e c t .

Do y o u  h a v e  s o m e t h i n g to say, J o e l ?

MR . G U S K Y : S i n c e  I a p p a r e n t l y  was

the p e r s o n  that o p e n e d  the p a n d o r a ' s  box on 

t h i s  i s s u e ,  I h a v e  in my p o s s e s s i o n  w h a t  is mar

as E x h i b i t  28, E x h i b i t  29. I f o u n d  in my file,

. Castleman.CERT000902Knipes-Cohen Associates



1

2

3

4

5

6

7

8

9

1 0

11

12

13

14

1 5

1 6

17

18

19

20

21

22

23

24

25

w h i c h  I k e e p  of c e r t a i n  w i t n e s s e s  w h o  are d e p o s e d ,  

m e m o r a n d u m  f r o m  Ms. G i b s o n ,  d a t e d  J u l y  14, 1 9 8 0  

in c o n n e c t i o n  w i t h  d o c u m e n t s  w h i c h  Mr. H o r o w i t z  

p r o v i d e d  her, p u r p o r t e d l y  in r e s p o n s e  to, or as 

a s u p p l e m e n t  to E x h i b i t  28. I w i l l  g i v e  to 

Mr. C o h e n  the p a c k e t  of d o c u m e n t s  w h i c h  I 

r e c e i v e d .  I m a k e  no r e p r e s e n t a t i o n  that this is 

the e n t i r e  s c o p e  of the d o c u m e n t s ,  b e c a u s e  the 

d a t e  is a l m o s t  a y e a r  and a half f r o m  t o d a y ' s  

d a t e ,  my r e c o l l e c t i o n  d o e s n ' t  go b a c k  t h a t  far 

w i t h  r e s p e c t  to that i ssue.

MR. C O H E N :  Let me j u s t  -- can I ask

y o u ,  J o e l ,  to h o l d  on to t h e m  now. I a p p r e c i a t e  

y o u r  c o u r t e s y  in m a k i n g  t h e m  a v a i l a b l e .

O k a y ,  we can go b a c k  on then.

MR. F O R T E :  W e ' r e  b a c k  on the r e c o r d .

Leon Horowitz - C r o s s  19

T h e  t i m e  is 1 0 : 0 5 .

3Y MR. C O H E N :

. O k a y ,  w i t h  r e g a r d  to your

y e s t e r d a y ,  did you have o c c a s i o n  

that y o u  w e r e  g o i n g  to be d e p o s e d  

c a l l e d  for d e p o s i t i o n  w i t h  a n y o n e

a p p e a r a n c e  here 

to d i s c u s s  the fact 

-- or had been  

, p r i o r  to a p p e a r i n g

i/octArHav?

A. I was c a l l e d  by Mr. G a l l o ,  and a s k e d  to -- a s k e d

Knipes-Cohen Associates Castleman.CERT000903
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Leon Horowitz Cross 20
f I w o u l d  d e p o s e  a g a i n  in t h i s  case.

. A n d ,  can you tell me what a r r a n g e m e n t s  w e r e

a d e  b e t w e e n  you and Mr. G a l l o  w i t h  r e g a r d  to 

o m p e n s a t i o n  of you as a fact w i t n e s s  in t h i s  

e p o s i t i o n ?

. My cost of t r a v e l ,  the h o t e l  bill and m e a l s ,

nd I a s k e d  for c o m p e n s a t i o n  e q u a l  to the loss of time  

w o u l d  h a v e  on my job.

. N o w ,  can y o u  tell me what fee you a s k e d  for

n t e r m s  of c o m p e n s a t i o n  for b e i n g  a fact w i t n e s s  

n t h i s  l i t i g a t i o n ,  w h a t  was the a g r e e d  u p o n  

r r a n g e m e n t ?

MR. G A L L O :  O b j e c t i o n .

T H E  W I T N E S S :  T h e r e  was no d o l l a r

a q r e e m e n t  .

¡Y M R .  C O H E N :

i. W e l l ,  in y o u r  m i n d ,  how m u c h  do you b e l i e v e  you

re e n t i t l e d  to as c o m p e n s a t i o n  for y o u r  a p p e a r a n c e  

e s t e r d a y ,  t o d a y  - ­

MR. G A L L O :  O b j e c t i o n  to the form.

T H E  W I T N E S S :  I h a v e  to a n s w e r

that?

M R .  G A L L O :  Yes

T H E  W I T N E S S :  I a g r e e d ,  in my m i n d ,  as

Knipes-Cohen Associates Castleman.CERT000904
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Leon Horowitz Cros s 21
w e l l  as in my d i s c u s s i o n  w i t h  Mr. G a l l o  that 

I w o u l d  ask for the same fee I a s k e d  for w h e n  

I d e p o s e d  in W a s h i n g t o n .

MR. C O H E N :

. O k a y /  a n d  can you tell me/ s p e c i f i c a l l y /  what

hat fee is?

. E x c e p t  for the cost/ it was t h r e e  h u n d r e d

o l l a r s  a day.

M R .  G A L L O :  Note my o b j e c t i o n  to

t h a t  w h o l e  line of q u e s t i o n i n g .

Y M R .  C O H E N :

. Now/ am I c o r r e c t  t h a t  you are on y o u r  own t i m e

ith r e g a r d  to the t i m e  y o u ' r e  s p e n d i n g  b e i n g  d e p o s e d /  

n o t h e r  w o r d s ,  y o u  are t a k i n g  v a c a t i o n  t i m e  f r o m  y o u r  

mp l o y m e n t ?

. You are c o r r e c t .

. All right.

A n d ,  are you n o r m a l l y  c o m p e n s a t e d  

:or d a y s  t h a t  you t a k e  as v a c a t i o n  d a y s  by your 

imp l o y e r ?

I'm e n t i t l e d  to a c e r t a i n  n u m b e r  of v a c a t i o n

Jays.

Okay.

B u t ,  you are c o m p e n s a t e d  for t h o s e  d a y s

Knipes-Cohen Associates Castleman.CERT000905
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of v a c a t i o n  that you t a k e  f r o m  y o u r  e m p l o y m e n t ;  is 

t h a t c o r r e c t ?

A. I am. B u t ,  I w o u l d  like to m a k e  a s t a t e m e n t

a b o u t  t h a t ,  if I m a y ?  I am a l s o  a c o n s u l t a n t  in 

i n d u s t r i a l  h y g i e n e ,  and m a n y  of the d a y s  that I t a k e  

for v a c a t i o n ,  I use as a c o n s u l t a n t ,  a n d  that is the 

fee, m i n i m u m  fee, that I get for c o n s u l t a t i o n .

Q. Now, can y o u  tell us w i t h  w h o m  you h a v e  any

c o n s u l t i n g  a r r a n g e m e n t s  to t e s t i f y  w i t h ?

A. I h a v e  no c o n s u l t i n g  a r r a n g e m e n t s  to t e s t i f y

w i t h  a n y b o d y .

Q . O k a y .

W e l l ,  can you tell us w h a t  a s b e s t o s  

c o m p a n i e s  h a v e  r e t a i n e d  you in the past as a c o n s u l t i n g  

w i t n e s s  on t h e i r  b e h a l  f ?

A . N o b o d y .

Q. Now, w h e n  you con -- w h e n  you are a c o n s u l t a n t ,

can y o u  t e l l  me, has it b e e n  y o u r  u n d e r s t a n d i n g  that 

as a c o n s u l t a n t ,  y o u  t e s t i f y  as to m a t t e r s  of e x p e r t i s e  

and t h e r e f o r e ,  you are a c o n s u l t i n g  e x p e r t  for the 

c o m p a n y  that m a y  e n g a g e  y o u ?

A. I d o n ' t  t e s t i f y  as a c o n s u l t a n t  in g e n e r a l .

Q. W e l l ,  in what c a p a c i t y  - ­

A. I d o n ' t  t e s t i f y .

Castleman.CERT000906
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Q . Okay.

A. I do e n g i n e e r i n g  w o r k  for t h e m /  or i n d u s t r i a l

h y g i e n e  w o r k .

Q . Okay.

A. W h e n  I c o n s u l t .

q . B u t /  y o u  are -- you a r e / t h e r e f o r e /  not in a

c o n s u l t i n g  a r r a n g e m e n t  w i t h  any c o r p o r a t i o n  w i t h  r e g a r d  

to y o u r  t e s t i m o n y  h e r e ?

A . N o .

Q . 0 k a y .

N o w /  are you g o i n g  to be paid by y o u r  e m p l o y e r  

for t h e  v a c a t i o n  days t h a t  you are t a k i n g  b o t h  y e s t e r ­

d a y  a n d  t o d a y  in a d d i t i o n  to the six h u n d r e d  

d o l l a r s  r e m u n e r a t i o n  w h i c h  you will seek f r o m  

C o u n s e l ?

A. I h o p e  so.

Q . O k a y .

And, is your emp loyer a w a r e  t h a t  you

are h e r e  t o d a y  t e s t i f y i n g , or that you w e r e  here

y e s t e r d a y  t e s t i f y i n g  at a fee of t h r e e h u n d r e d  d o l l a r s

per d a y ? *

MR. G A L L O :  O b j e c t i o n .

T H E  W I T N E S S :  T h e y  are not a w a r e  that

I am h e r e  t o d a y  or y e s t e r d a y ,  but t h e y  -- may I

_ _  _ Castleman.CERT000907Knipes-Cohen Associates
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a d d  to t h a t  s t a t e m e n t ?

M R .  C O H E N :  C e r t a i n l y .

T H E  W I T N E S S :  T h e y  w e r e  a w a r e  that 

I was t e s t i f y i n g  in W a s h i n g t o n .  In f a c t ,  Ms. 

G i b s o n  was t h e r e  w h e n  our a t t o r n e y  sat in and 

her c o m p a n y  -- her o f f i c e  q u e s t i o n e d  me as to 

w h e t h e r  I m i g h t  b e c o m e  -- be a b l e  to be a 

w i t n e s s  in W a s h i n g t o n .

MR. C O H E N :

. O k a y ,  so y o u r  a n s w e r  is — -

. So, t h e y  w e r e  a w a r e  b e f o r e ,  but I d i d  not m a k e

hem a w a r e  a g a i n .  And, if I had k n o w n  that you 

o u l d  h a v e  b r o u g h t  A m e r i c a n  M u t u a l  in as y o u  did 

n y e s t e r d a y ' s  q u e s t i o n i n g ,  I w o u l d  h a v e  s p o k e n  to my

Okay.

And, you

ot, y e s t e r d a y ,  p r i o r  to 

m e r i c a n  M u t u a l  was n a m e d  

i t i g a t i o n  - -

w e r e  a l s o  a d v i s e d ,  w e r e  you 

the d e p o s i t i o n b e g i n n i n g ,  that 

as a D e f e n d a n t  in a s b e s t o s

MR. G A L L O :  O b j e c t i o n .

IY M R .  C O H E N :

t. -- w e r e  you not, and y o u  w e r e  g i v e n  the o p p o r -

u n i t y  to h a v e  y o u r s e l f  d e p o s e d  or not, or s e e k  c o u n s e l ,

Knipes-Cohen Associates Castleman.CERT000908
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L e o n  H o r o w i t z  - C r o s s

to the d e p o s i t i o n  b e g i n n i n g ;  is t h a t  c o r r e c t ?

No, the q u e s t i o n  is c o n f u s i n g ,  but if y o u  mean, 

a d v i s e d  p r i o r  to this d e p o s i t i o n ?

I m m e d i a t e l y  b e f o r e  the d e p o s i t i o n  b e g a n  

y e s t e r d a y .

T h a t  - - t h a t  A m e r i c a n  M u t u a l  was -- I d o n ' t  

r e c a l l  t h a t .

MR. G A L L O :  I'll o b j e c t ,  a n d  m o v e  to 

s t r i k e  the q u e s t i o n ,  t o t a l l y  i r r e l e v a n t .

BY M R .  C O H E N :

Q * Is t h e r e  any r e a s o n  w h y  you did not n o t i f y  y o u r

e m p l o y e r  of t h i s  p a r t i c u l a r  d e p o s i t i o n ?

A • N o n e  of t h e i r  d a m n e d  b u s i n e s s ,  u n l e s s  I knew

t h a t  y o u  w e r e  g o i n g  to b r i n g  in A m e r i c a n  M u t u a l .

T h e n ,  it was t h e i r  b u s i n e s s .

P r i o r  to y e s t e r d a y ,  w e r e  you a w a r e  that 

A m e r i c a n  M u t u a l  was a D e f e n d a n t  in a s b e s t o s  

l i t i g a t i o n ?

A. In s o m e ,  yes,

M R .  G A L L O :  N o t e  my o b j e c t i o n

BY MR. C O H E N :

Q. Do y o u  - ­

M R .  G A L L O :  -- to this w h o l e  line of

prior 

A .

was I 

Q .

Knip es-Cohen Associates Castlemah.CERT000909
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q u e s t i o n i n g  c o n c e r n i n g  A m e r i c a n - M u t u a l .

May I h a v e  a c o n t i n u i n g  o b j e c t i o n  

so we c a n  s p e e d  it up?

M R .  C O H E N :  You c e r t a i n l y  may.

Y o u  c e r t a i n l y  may.

M R . C O H E N :

Leon Horowitz - C r o s s  26

. Do y o u  b e l i e v e  it is y o u r  e m p l o y e r ' s  b u s i n e s s

o k n o w  w h e t h e r  o n e  of its e m p l o y e e s  is t e s t i f y i n g  in 

m a t t e r  w h e r e  it m a y  d i r e c t l y  e f f e c t  t h e i r  i n t e r e s t ?

MR. G U S K Y :  O b j e c t i o n .

T H E  W I T N E S S :  I o b v i o u s l y  do —

MR. G U S K Y :  -- the q u e s t i o n  is 

a r g u m e n t a t i v e ^  Mr. C o h e n .

T H E  W I T N E S S :  I o b v i o u s l y  do/ t h a t ' s  

w h y  I c a l l e d  the L e g a l  R e p r e s e n t a t i v e /  w h e n  I 

w a s  f i r s t  a s k e d  to d e p o s e  in a s i m i l a r  case.

Y MR. C O H E N :

. Y o u ' r e  t a l k i n g  a b o u t  the 1 9 8 0  d e p o s i t i o n ?

. T h a t ' s  r i g h t .

. I ' m  t a l k i n g  a b o u t  t h i s  s e r i e s  of d e p o s i t i o n s

n 1982.

a i

nd

S i n c e  at t h a t  t i m e /  our L e g a l  r e p r e s e n t a t i v e  

d —  w h e n  my c o m p a n y  r e p r e s e n t e d  K e a s b e y  and Matt i son, 

K e a s b e y  a n d  M a t t i s o n  d o e s  not e x i s t /  t h e y  had no

Knipes-Cohen Associates
Castleman.CERT000910
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o b j e c t i o n  to my d e p o s i n g .  And, t h e r e f o r e ,  s i n c e  this 

was s o r t  of a c o n t i n u a n c e  of t h a t ,  I d i d n ' t  t h i n k  it 

was n e c e s s a r y  to ask t h e m  a g a i n .

Q. N o w ,  I a s s u m e  that you s p o k e  w i t h  Mr. G a l l o

p r i o r  to b e i n g  d e p o s e d  y e s t e r d a y ;  is t h a t  c o r r e c t ?

A. By t e l e p h o n e ,  yes.

Q . Okay.

And, b e s i d e s  s p e a k i n g  w i t h  Mr. G a l l o ,  

can y o u  t e l l  me w h o m  else you s p o k e  w i t h  r e g a r d i n g  the 

t e s t i m o n y  t h a t  y o u  w o u l d  g i v e  in the d e p o s i t i o n  t o d a y ?

A. Mr. Dan B r u c h .

3. Mr. B r u c h  r e p r e s e n t s  C e r t a i n t e e d  C o r p o r a t i o n ?

A. So he t e l l s  me.

Q. A n d ,  can y o u  tell me w h e n  you s p o k e  w i t h  Mr.

B r u c h ,  was Mr. B r u c h  in the c o m p a n y  of Mr. G a l l o ?

A. I s p o k e  w i t h  Mr. B r u c h  m o s t l y  w i t h o u t  the

c o m p a n y  of Mr. G a l l o ,  but we w e r e  h a v i n g  d i n n e r  in - 

i n a  r e s t a u r a n t ,  and Mr. B r u c h  c a m e  d o w n  for a f i n a l  

d r i n k  a n d  d e s s e r t  or s o m e t h i n g  like that.

Q . Okay.

Now, am I c o r r e c t  that you w o u l d  have 

a r r i v e d  in P h i l a d e l p h i a  s o m e t i m e  a r o u n d  -- on the 31st 

of J a n u a r y  of this y e a r ?

A . S u n d a y  .

Leon Horowitz - C r o s s  27
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Q. S u n d a y  w o u l d  h a v e  b e e n  the 3 1 s t ?

A . R i g h t .

q . A n d /  let me ask, p r i o r  to c o m i n g  to P h i l a d e l p h i a ,

on how m a n y  o c c a s i o n s  did you s p e a k  with Mr. G a l l o  

w i t h  r e g a r d  to y o u r  d e p o s i t i o n /  and the t e s t i m o n y  

that y o u  w o u l d  g i v e ?

A. A few t e l e p h o n e  c o n v e r s a t i o n s .  I d o n ' t  r e c a l l

how m a n y .

Q . Okay.

A n d /  did you s p e a k  w i t h  Mr. B r u c h  on

t h e  t e l e p h o n e  p r i o r  to c o m i n g  to P h i l a d e l p h i a ?

A. O n c e /  I b e l i e v e .

Q . O k a y .

No w / can you tell me at the t i m e  you

s p o k e w i t h  Mr. B r u c h  was M r . G a l l o  on any e x t e n s i o n ,  or

was it a c o n f e r e n c e  call of any k i n d ?

A. No / it was no c o n f e r e n c e call.

Q. Okay.

And/ conversely-/ w h e n  you s p o k e  with

Mr. G a l l o /  was Mr. B r u c h  on the line?

A. N e i t h e r .

Q . O k a y  .

Can y o u  tell me w h a t  the s u b s t a n c e  of

the c o n v e r s a t i o n  b e t w e e n  y o u  a n d  Mr. B r u c h  was d u r i n g

----- — ------------------------------ :--------- ;----------------------: Castleman.CERT000912
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the t e l e p h o n e  call that y o u  had?

A . Mr. B r u c h  i n d i c a t e d  that he b e c a m e  a w a r e  of the

fact t h a t  I was g o i n g  to d e p o s e  a g a i n ,  and he s a i d  he 

t h o u g h t  he w o u l d  like to see me b e f o r e .

Q . O k a y .

A n d /  that r e s u l t e d  in his c o m i n g  to 

P h i l a d e l p h i a  the e v e n i n g  b e f o r e  the d e p o s i t i o n ;  is 

t h a t  c o r r e c t ?

A. I d o n ' t  k n o w  w h e t h e r  he came to or w h a t /  but he

was t h e r e .

Q. W e l l /  let me ask/ -- let me ask y o u ,  w h e r e  - ­

w h e r e  d i d  y o u  m e e t  w i t h  Mr. B r u c h  p r i o r  to the 

d e p o s i t i o n  b e g i n n i n g  y e s t e r d a y ?

A. In B o o k b i n d e r s  at d e s s e r t .

Q . O k a y .

Now, at the t i m e  that you met w i t h  Mr. 

B r u c h /  was Mr. G a l l o  p r e s e n t ?

A., At that t i me - ­

Q. Was t h e r e  - ­

A. - - I was h a v i n g  d i n n e r  with Mr. G a l l o /  r i g h t .

Q . 0 k a y .

Was t h e r e  a n y o n e  e l s e  f r o m  Mr. G a l l o ' s  

o f f i c e  p r e s e n t  at B o o k b i n d e r s ?

A. No/ t h e r e  was no o n e  e l s e .

Knipes-Cohen Associates Castleman.CEKIUUU913
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e s s r s 

e p o s e

N o w ,  can you tell me what you d i s c u s s e d  w i t h  

B r u c h  a n d  G a l l o  at B o o k b i n d e r s ,  p r i o r  to b e i n g  

y e s t e r d a y ?

Leon Horowitz - Cross 30

M R .  G A L L O :  O b j e c t i o n  to the

form. '
THE WITN ES S: Just —  just ge ne ra l 

i n f o r m a t i o n ,  what to expect at a d e p o s i t i o n  

such as this.

Y 

' •

u n

I n 

l .

ja s

MR. C O H E N :

Did you r e v i e w  w i t h  t h e m  your d e p o s i t i o n  of 

e 3 0 t h ,  1 9 8 0 ?

No, we did not.

H a d  y o u  p r e v i o u s l y  r e v i e w e d  that d e p o s i t i o n  of 

rs, p r i o r  to c o m i n g  to P h i l a d e l p h i a ?

W i t h t h o s e  p e o p l e ?

No, on y o u r  own.

Oh, y e s ,  I read it on the p l a n e  c o m i n g  in.

Now, d i d  you h a v e  o c c a s i o n ,  p r i o r  to r e v i e w i n g  

r d e p o s i t i o n ,  to look at any of the d o c u m e n t s  and 

o r d s  t h a t  you t u r n e d  o v e r  to C o u n s e l  s u b s e q u e n t  to 

r J u n e  3 0 t h  d e p o s i t i o n ,  as r e f e r r e d  -- as r e f l e c t e d  

E x h i b i t  29, I b e l i e v e  it is.

Mr. G a l l o  sent me c o p i e s  of the m a t e r i a l  that he

g o i n g  to use at t h i s  d e p o s i t i o n ,  and a s k e d  me to

Castleman.CERT000914Knipes-Cohen Associates
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Look in my f i l e  for the o r i g i n a l  c o p i e s ,  so t h a t  I 

c o u l d  r e a d  f r o m  the o r i g i n a l  c o p i e s .  And t h a t  is 

all I b r o u g h t .

Q . Okay.

But, my -- my q u e s t i o n  is not 

w h a t  y o u  b r o u g h t  w i t h  you, but in g a t h e r i n g  a n d  p r e p a r ­

ing y o u r s e l f  for this d e p o s i t i o n ,  did y o u  h a v e  o c c a s i o n  

to r e v i e w  any of the d o c u m e n t s  and r e c o r d s  t h a t  you 

s u b s e q u e n t l y  g a v e  to Ms. G i b s o n  with —  as r e f l e c t e d  

in E x h i b i t  28?

A. No, I d o n ' t  r e m e m b e r  e x a c t l y  w h i c h  o n e s  I sent

:o her. I b e l i e v e  E x h i b i t  29 was one of t h e m ,  but 

h a t ' s  all I r e m e m b e r .

I. Okay.

Do y o u  r e c a l l  l o o k i n g  at E x h i b i t  

!29, p r i o r  to c o m i n g  d o w n  for this d e p o s i t i o n 2  

i. No, no.

i. Now, I b e l i e v e  y e s t e r d a y ,  w h e n  we w e r e  d i s c u s s -

ng the s t a t e  of y o u r  a w a r e n e s s  of a s b e s t o s  d i s e a s e ,  

ou s u g g e s t e d  t h a t  you w e r e  not a w a r e  of a r t i c l e s  that 

lay h a v e  g o n e  back to the 1 9 3 0 ' s  c o n c e r n i n g  c a r c i n o m a  

nd a s b e s t o s  u n t i l  s o m e  t i m e  s h o r t l y  a f t e r  y o u r  

r r i v a l  at K e a s b e y - M a t t i s o n ;  i s that -- 

.. T h a t  is r i g h t .

Knipes-Cohen Associates castieman:CERT0009i5
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Q . O k a y .

Now/ can you tell me w h e t h e r  y o u  w e r e  

a w a r e  of a n y  w o r k  that was b e i n g  d o n e  at the S a r a n a c  

L a b o r a t o r i e s  c o n c e r n i n g  the r e l a t i o n s h i p  of c a n c e r  and 

a s b e s t o s  e x p o s u r e ,  p r i o r  to c o m i n g  to K e a s b e y  and 

H a t t i  s o n ?

MR. C R E E D O N :  O b j e c t i o n .

MR. BRUCH: O b j e c t i o n .

THE W I T N E S S :  O b v i o u s . f r o m  my

p r e v i o u s  a n s w e r ,  no.

BY MR. C O H E N :

9. A n d ,  s u b s e q u e n t  to y o u r  a r r i v a l  at K e a s b e y -

M a t t i s o n ,  can y o u  tell me w h e n  it was for the f i r s t  

time t h a t  y o u  b e c a m e  a w a r e  of work or r e s e a r c h  h a v i n g  

been d o n e  at the S a r a n a c  L a b o r a t o r i e s  w i t h  r e g a r d  to 

c a n c e r  a n d  a s b e s t o s  e x p o s u r e ?

MR. C R E E D O N :  O b j e c t i o n .

T H E  W I T N E S S :  On that s u b j e c t /  in 

p a r t i c u l a r /  t h i s  is the f i r s t  t i m e  I've h e a r d  tha1 

it was done.

3Y M R .  C O H E N :

5. So, for the f i r s t  t i m e /  w h e n  y o u  came w i t h

( e a s b e y  a n d  M a t t i s o n /  you were a w a r e  of IHF/ a n d  you 

«/ere a w a r e  of the S a r a n a c  L a b o r a t o r i e s  as b e i n g  s e p a r a t e

Knipes-Cohen Associates Castleman.CERT000916
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Cross 33L e o n  H o r o w i t z  - 

g r o u p s  t h a t  had r e s e a r c h e d  the i s s u e  of c a n c e r  a n d  a s ­

b e s t o s ?

M R .  G A L L O :  O b j e c t i o n ,  t h a t ' s  not 

u h a t h e s a i d .

MR. C R E E D O N :  O b j e c t i o n .

T H E  W I T N E S S :  I just said that I

d i d n ' t  -- I was n e v e r  a w a r e  of S a r a n a c  h a v i n g  

d o n e  w o r k  on a s b e s t o s  and c a n c e r .  I was v e r y  

m u c h  a w a r e  of S a r a n a c ' s  work as a s e p a r a t e  

e n t i t y  f r o m  I n d u s t r i a l  H y g i e n e  F o u n d a t i o n .

I k n e w  of b o t h  o r g a n i z a t i o n s ,  but I was not 

a w a r e  of any w o r k  that was d o n e  r e l a t i n g  

a s b e s t o s  to c a n c e r .

BY M R . C O H E  N:

Q. H a v e  y o u  e v e r  had - ­

A. —  of t h o s e  two o r g a n i z a t i o n s  or any o r g a n i z a ­

t i o n s .

Q. Did t h e r e  e v e r  c o m e  a t i m e  that y o u  r e q u e s t e d  any

s t u d i e s  or i n f o r m a t i o n  that w o u l d  h a v e  b e e n  g e n e r a t e d  

by S a r a n a c  L a b o r a t o r i e s  c o n c e r n i n g  a s b e s t o s  d i s e a s e ,  

o n c e  y o u  got to Kea s b e y - M a 1 1 i s o n ?

A. No —

MR. C R E E D O N :  O b j e c t i o n .

T H E  W I T N E S S :  —  no, t h e r e  was no

Knipes-Cohen Associates Castleman.CERT000917
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r e a s o n  for me to go that way.

Y M R .  C O H E N :

. O k a y /  why was t h e r e  no r e a s o n  for y o u  to

b t a i n  m e d i c a l  or s c i e n t i f i c  i n f o r m a t i o n  - - 

. I d i d n ' t  k n o w  --

. Let me -- if I c a n / Mr. H o r o w i t z ,  let me

i n i s h  t h e  q u e s t i o n .

Why did you not feel it was 

e c e s s a r y  to o b t a i n  a n y  d o c u m e n t s  or r e c o r d s  

o n c e r n i n g  s c i e n t i f i c  or m e d i c a l  w o r k  that had b e e n  

o n e  in t h i s  a r e a ?

. I d i d n ' t  say that.

. O k a y /  I'm s o r r y .

. I s a i d /  I did not a p p r o a c h  S a r a n a c  for any

o r k  t h a t  t h e y  had d o n e  r e l a t i n g  a s b e s t o s  to c a n c e r /  

e c a u s e  I had no k n o w l e d g e  that t h e y  did any work  

ith c a n c e r .  I —  my a p p r o a c h  was to c o n t a c t  the 

n s u r a n c e  c o m p a n y  and h a v e  t h e m  do a l i t e r a t u r e  

e a r c h  for me. And I was s a t i s f i e d  w i t h  the l i m i t e d  

e a r c h  t h e y  did -- l i m i t e d  r e s u l t s  t h e y  g a v e  me.

!. O k a y .

. It was a n e w  c o n c e p t  to me.

. O k a y .

Did y o u  e v e r  c h e c k  to d e t e r m i n e  w h e t h e r

— — ---------------------------------------------- ------ Castleman.CtKI0UU9T8 
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S a r a n a c  had d o n e  any work w i t h  r e g a r d  to the r e l a t i o n ­

s h i p  of a s b e s t o s i s  and a s b e s t o s  e x p o s u r e ?

MR . G A L L O  : O b j e c t i o n .

MR . C R E E D O N :  Obj ecti on.

T H E  W I T N E S S :  I d i d n ’t c h e c k ,  but I

-- I t h i n k  I k n e w  that t h e y  had d o n e  s o m e ,  yes. 

BY MR. C O H E N :

Q . O k a y .

So, you were a w a r e ,  at Least that 

t h a t  a r e a  had b e e n  l o o k e d  i n t o  by S a r a n a c ?

My v i e w  of S a r a n a c  was that it was a i s o l a t e d  

r e s e a r c h  a r e a ,  o r i g i n a l l y  s t a r t e d  by a m e d i c a l  p e r s o n  

w h o  was i n t e r e s t e d  in lung p r o b l e m s  in g e n e r a l .  I 

d i dn't k n o w  of t h e m  d o i n g  any s p e c i f i c  work w i t h  

a s b e s t o s  at a l l .
<j. W e r e  y o u  a w a r e  of w h e t h e r  any a s b e s t o s  m i n e r s

or m a n u f a c t u r e r s  had f u n d e d  any r e s e a r c h  or s t u d i e s  

a t S a r a n a c ?

M R .  C R E E D O N :  O b j e c t i o n .

T H E  W I T N E S S :  I was not a w a r e  of that

at all.

BY M R .  C O H E N :

Q. N o w ,  at the t i m e  that you came to K e a s b e y -

M a t t i s o n ,  did y o u  b e l i e v e  t h a t ,  as we d i s c u s s e d

_  _ Castleman.CERT000919Knipes-Cohen Associates
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Leon Horowitz Cros s 36

y e s t e r d a y ,  d i s t a n c e  was a f a c t o r  w h i c h ' m i g h t  m i t i g a t e  

d i s e a s e ,  the d i s e a s e  p r o c e s s ,  w i t h  r e g a r d  to a s b e s t o s  

e x p o s u r e ?

M R .  G U S K Y :  D i s t a n c e  f r o m  w h a t ?

MR. C O H E N :  D i s t a n c e  b e t w e e n  an

i n d i v i d u a l  and the -- and the l o c a t i o n  of 

a s b e s t o s .

T H E  W I T N E S S :  In the g e n e r a l  f i e l d  of

i n d u s t r i a l  h y g i e n e ,  d i s t a n c e  is a m e a n s  of 

c o n t r o l .  For i n s t a n c e ,  a p e r s o n  in F l o r i d a  

c o u l d  not or w o u l d  not -- c l a i m  -- c o u l d  not 

c l a i m  t h a t  he was- e x p o s e d  to a s b e s t o s  in 

C a n a d a .  T h a t ' s  d i s t a n c e ,  too.

BY M R .  C O H E N :

Q. W e l l ,  l e t ' s  -- w o u l d  that i n c l u d e  an i n d i v i d u a l

in F l o r i d a  who was e x p o s e d  to a s b e s t o s  that was sent 

f r o m  C a n a d a ?  If y o u ' r e  t a l k i n g  a b o u t  - ­

A. No, I'm t a l k i n g  a b o u t  the - ­

Q. -- p h y s i c a l  p r o x i m i t y ,  okay.

A. —  physical' e x p o s u r e  to a n - -  t o a  d u s t

e x p o s u r e  .

Q . O k a y .

A. So, d i s t a n c e  is a m e a n s  of c o n t r o l .

Q. Now, w e r e  you a w a r e  w h e n  you b e g a n  w o r k  at

: Castleman.CERT000920Knipes-Cohen Associates
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Leon Horowitz Cros s 37
K e a s b e y - M a t t i s o n  of w h e t h e r  t h e r e  w e r e  s t u d i e s  b e i n g  

done w i t h  r e g a r d  to n e i g h b o r h o o d s  s u r r o u n d i n g  a s b e s t o s  

m a n u f a c t u r i n g  f a c i l i t i e s /  a n d  the o c c u r r e n c e  of 

a s b e s t o s  r e l a t e d  d i s e a s e  in t h o s e  n e i g h b o r h o o d s ?

M S .  G I B S O N :  O b j e c t i o n .

M R .  B R U C H :  I O b j e c t  to t h i s  q u e s t i o n .  

I t ' s  b e y o n d  D i r e c t .  A n d  I d o n ' t  t h i n k  the 

w i t n e s s  has i n d i c a t e d  any f a c t u a l  k n o w l e d g e  of 

t h i s  or e x p e r t i s e  in t h i s .

MR. C O H E N :  W e l l /  w h e t h e r  he has

f a c t u a l  k n o w l e d g e  is w h a t  I'm t r y i n g  to 

d e t e r m i n e .

MR. B R U C H :  W e l l /  t h a t ' s  a l r e a d y  been 

d o n e /  b r o u g h t  on in d i r e c t .

MR. G U S K Y :  O b j e c t i o n /  a Iso, to

re l e v a n c y .

MR. G A L L O :  A n d  a lack of f o u n d a t i o n .  

M R .  C R E E D O N :  I join in all t h o s e  

o b j e c t i o n s .

MR. C O H E N :  Okay.

T H E  W I T N E S S :  I a n s w e r /  in s p i t e  of

all the o b j e c t i o n s /  r i g h t ?

M R .  C O H E N :  Y e s ,  you do.

T H E  W I T N E S S :  S i n c e  at t h a t  t i m e ,  the

Knipes-Cohen Associates Castleman.CERT000921
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c o n c e r n  a b o u t  c a n c e r  was not as g r e a t  as it is 

t o d a y ^  a n d  as it p r o g r e s s e d  in the y e a r s  s i n c e  

t h a t  t i m e /  d e f i n i t e l y  no c o n c e r n  -- t h e r e  was 

no c o n c e r n  w i t h  the a t m o s p h e r e  o u t s i d e  of the 

p l a n t /  e x c e p t  for air p o l l u t i o n  t y p e  of 

t h i n g .

3 Y M R .  C O H E N :

a . W h o s e  c o n c e r n  are we t a l k i n g  a b o u t /  K e a s b e y -

M a t t i s o n  was not as c o n c e r n e d  --

A.

Q.

A.

No —

-- t h e n  as t o d a y ?

I'm t a l k i n g  a b o u t  I n d u s t r i a l  - ­

MR. G A L L O :  O b j e c t i o n .

T H E  W I T N E S S :  I'm t a l k i n g  a b o u t

I n d u s t r i a l  H y g i e n e  p e o p l e /  in g e n e r a l .

BY MR. C O H E N :

Q. Are y o u  —

A. T h o s e  of us in the f i e l d ,  the p r o f e s s i o n a l s

in the f i e l d .

M R .  B R U C H :  I h a v e  a f u r t h e r  

o b j e c t i o n /  s i n c e  t h i s  is a d e p o s i t i o n  for 

t r i a l /  I w o u l d  like for it to be c o n d u c t e d  

as if it was t r i a l /  not a d i a l o g u e /  q u e s t i o n s  

a n d  a n s w e r s /  q u e s t i o n s  and a n s w e r s .  I w o u l d  like

Knipes-Cohen Associates Castleman.CERT000922



1

2

3

4

5

6

7

8

9

1 0

11

1 2

13

14

1 5

16

17

18

1 9

20

21

22

23

24

25

L e o n  H o r o w i t z  - C r o s s  39

the w i t n e s s  to wait for the C o u n s e l  has 

c o m p l e t e d  his q u e s t i o n  and we h a v e  it in a 

f o r m a l  m a n n e r .

T H E  W I T N E S S :  Y e a h /  I'm s o r r y  a b o u t

t h a t .

BY HR. C O H E N :

Q. Is it y o u r  t e s t i m o n y  that you can s p e a k  for the

I n d u s t r i a l  H y g i e n e  c o m m u n i t y /  and s t a t e  that in 1 9 6 0 ,  

t h e  o c c u r r e n c e ,  or the r e l a t i o n s h i p  b e t w e e n  c a r c i n o m a  

a n d  a s b e s t o s  was not as m u c h  a c o n c e r n  t h e n  as it is 

t o d a y ;  is t h a t  y o u r  t e s t i m o n y ?

MR. G A L L O :  O b j e c t i o n ,  b e y o n d  the

______  _______— --------------------- -------------- ■— -------------------------------------------------

s c o p e .

M R .  B R U C H :  Same o b j e c t i o n .

T H E  W I T N E S S :  I c a n n o t  s p e a k  for

e v e r y  s i n g l e  p e r s o n  w h o  p r o f e s s e d  to be an 

i n d u s t r i a l  h y g i e n i s t .  But, h a v i n g  w o r k e d  with 

the D i v i s i o n  of I n d u s t r i a l  H y g i e n e  for n i n e  

y e a r s  and four y e a r s  s u b s e q u e n t  to t h a t ,  I feel 

t h a t  I w a s  e x p e r t  e n o u g h  to k n o w  the g e n e r a l  

a t t i t u d e  in that w i t h  r e s p e c t  to the q u e s t i o n  

you a s k e d  a b o u t  e x p o s u r e  to the p u b l i c  o u t s i d e .

3Y M R .  C O H E N :

i. W e l l ,  you w e r e  not e v e n  a w a r e  of a r e l a t i o n s h i p
------------- ----------------------------------------------castieman.ctKiuuuy23
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b e t w e e n  c a n c e r  and a s b e s t o s

A. R i g h t .

Q. -- unti l 1 960?

A . No, I was not a w a r e ,  and I can a s s u r e  you --

I ' m not s u r e  t h a t  not e v e r y b o d y was a w a r e  -- u n a w a r e .

DUt m o s t  p e o p l e  w e r e  not a w a r e . --

MR . G A L L O  : M o v e  to s t r i k e .  It's

u n r e s p o n s i v e .

T H E  W I T N E S S :  - - i n my f i e l d .

BY MR . C O H E N :

Q . Was t h e r e  m e d i c a l  l i t e r a t u r e t h o u g h  know -- now,

a s you sit h e r e  t o d a y ,  are you a w a r e that t h e r e  was

a b o d y  of m e d i c a l  and s c i e n t i f i c  l i t e r a t u r e  g o i n g  back  

to the 1 9 3 0 ' s ,  w h i c h  s u g g e s t e d  that t h e r e  was a r e l a ­

t i o n s h i p  or m i g h t  be a r e l a t i o n s h i p  b e t w e e n  a s b e s t o s

e x p o s u r e  and c a r c i n o m a ?

MR. G A L L O :  O b j e c t i o n .

MR. M E N D E L O W :  O b j e c t i o n .

M R .  B R U C H :  O b j e c t i o n  to the form.

MR. G A L L O :  Off the t a p e ,  p l e a s e .

MR. F O R T E :  W e ' r e  g o i n g  off the r e c o r d .

T h e  t i m e  is 1 0 : 2 6 .

( W h e r e u p o n  the f o l l o w i n g  d i s c u s s i o n s

w e r e  off the v i d e o t a p e  r e c o r d . )

-------------— ------------------------- - ~  Castleman.CERT000924
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M R .  G A L L O :  D e s p i t e  n u m e r o u s  o b j e c t i o n s

by P l a i n t i f f s '  c o u n s e l  y e s t e r d a y  to q u e s t i o n s  

to t h i s  w i t n e s s  c a l l i n g  for e x p e r t  o p i n i o n  and 

o p i n i o n s  as of t o d a y /  you have now p r o c e e d e d  

to e x a m i n e  him as an e x p e r t .  T h a t  is c l e a r l y  

b e y o n d  the s c o p e  of the e x a m i n a t i o n  on the d i r e c t  

and the s t a t u s  in w h i c h  he was c a l l e d  as a 

w i t n e s s ,  n a m e l y  as a fact w i t n e s s .  He t e s t i f i e d  

to his k n o w l e d g e  and p r o c e d u r e s  d u r i n g  his y e a r s  

at K e a s b e y - M a t t i s o n .

MR. C O H E N : Wei 1/ let me j ust s t a t e

that Mr. H o r o w i t z  was h i r e d  and p e r f o r m e d  in

the c a p a c i t y  --

MR. G A L L O : I h a v e n ' t  f i n i s h e d

yet.

MR. C O H E N : Oh, I'm s o r r y .  We t o o k

this Long h i a t u s /  so I a s s u m e d  y o u  were.

MR. G A L L O : No/ you i n t e r r u p t e d  me.

MR. C O H E N : T a k e  a s h o r t e r  p e r i o d  of

t i m e in b r e a t h i n g .

MR. G A L L O : It's b e y o n d  the s c o p e  of

the d i r e c t .  It's also i r r e l e v a n t .  And I'm not 

g o i n g  to p e r m i t  y o u  to put y o u r  case on as 

far as s t a t e  of the art t h r o u g h  this w i t n e s s  by

Castleman.CERT000925Knipes-Cohen Associates
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i n t r o d u c i n g  on c r o s s  e x a m i n a t i o n ,  the 

e x i s t e n c e  of a r t i c l e s ,  the s t u d i e s  d o n e  by 

v a r i o u s  r e s e a r c h  i n s t i t u t e s  and the like.

T h a t ' s  p a r t  of y o u r  C a s e - i n - C h i e f ,  and it's 

i m p r o p e r  to put it on at this time.

M R .  C O H E N :  W e l l ,  w h e n  y o u  say 

y o u ' r e  not g o i n g  to p e r m i t  me, are you t e l l i n g  

me t h a t  as the a t t o r n e y  that b r o u g h t  the w i t n e s s  

h e r e ,  y o u ' r e  g o i n g  to have him not a n s w e r  any 

q u e s t i o n s ?

MR. G A L L O :  I can't i n s t r u c t  him not

to a n s w e r ,  o b v i o u s l y .

MR. C O H E N :  W e l l ,  y o u ' v e  a l r e a d y  said

t h a t  y o u ' r e  not g o i n g  to p e r m i t  s o m e t h i n g .  I m

c u r i o u s  - ­

MR. G A L L O :  At the t i m e  of t r i a l ,

I will m o v e  that this e n t i r e  line of q u e s t i o n i n g  

a n d  y o u r  c r o s s  e x a m i n a t i o n  be s t r i c k e n .

MR. C O H E N :  O k a y ,  w e l l ,  let me just

s t a t e  t h a t  this w i t n e s s  was the i n d u s t r i a l

h y g i e n i s t  for two —

MR. G A L L O :  You d o n ' t  h a v e  to g i v e  me

an e x p l a n a t i o n  of how y o u ' r e  g o i n g  to p r o c e e d .  

P r o c e e d .

— — ----- — ------------------— -----------------Castleman.ctKiuuuy^b
Knipes-Cohen Associates



1
L e o n  H o r o w i t z  - C r o s s  ^3

2
M R .  C O H E N :  No, I'm just r e s p o n d i n g

3
to the o b j e c t i o n s /  so that my p o s i t i o n  is on

4
the r e c o r d .  T h i s  w i t n e s s  was h i r e d  and a c t e d

5
in a c e r t a i n  c a p a c i t y  for a p e r i o d  w h e n  he was

6
w o r k i n g  for K e a s b e y — M a t t i s o n  and for C e r t a i n t e e d .

7
I am e n t i t l e d  to i n q u i r e  as to the s t a t e  of his

8
k n o w l e d g e  in p e r f o r m i n g  the f u n c t i o n  w h i c h  had a

9
d i r e c t  b e a r i n g  on the h e a l t h  and w e l f a r e  of

> 10
the P l a i n t i f f s  that I r e p r e s e n t  that w o r k e d  at

11
t h a t  f a c t o r y /  or t h o s e  f a c t o r i e s  or

12 a s b e s t o s - p r o d u c i n g  p l a n t s .

13
Now/ to the e x t e n t  that K e a s b e y -

1 4
M a t t i s o n  had k n o w l e d g e /  and to the e x t e n t  that

1 5
that level of k n o w l e d g e  may h a v e  b e e n  less t h a n

•i
7

16
or g r e a t e r  t h a n  the k n o w l e d g e  of o t h e r s  is

17
t h e  e n t i r e  s u b j e c t  of this l i t i g a t i o n .  So,

) 18
I'm g o i n g  to p r o c e e d /  and you can m a k e  w h a t e v e r

19
m o t i o n s  y o u  d e e m  a p p r o p r i a t e  l a t e r ,  at the time

20 of t r i a l .

’ 21
M R .  G A L L O :  Y o u ' v e  a l r e a d y  i n q u i r e d

22
as to his k n o w l e d g e ,  and now --

23
MR. C O H E N :  I h a v e n ' t  even b e g u n  to

51

( 24
i n q u i r e  as to his k n o w l e d g e .

25
MR. G A L L O :  You a l r e a d y  h a v e ,  and y o u ' r <(

---— ------ — --------- Castleman.CERT000927
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n o w  a s k i n g  w h e t h e r  or not he was a w a r e  of 

c e r t a i n  a r t i c l e s  h a v i n g  been w r i t t e n  at a c e r t a i n  

p o i n t  in t i m e ,  w h e n  he has a l r e a d y  t o l d  you what 

his level of a w a r e n e s s  was. I , t h e r e f o r e /  

o b j e c t .  It's d u p l i c a t i v e /  and I t h i n k  y o u ' r e  

w a s t i n g  the time of the -- all the a t t o r n e y s  

h e r e .

Leon Horowitz - Cross 44

MR. C O H E N :  T h a t ' s  o k a y ,  t h e y ' r e  

b i l l i n g  it out and b e i n g  c o m p e n s a t e d  for it.

So/ t h e r e  is no p r o b l e m .

MR. C R E E D O N :  W h e t h e r  or not w e ' r e

b e i n g  c o m p e n s a t e d  for it or not - ­

MR. C O H E N :  E x c u s e  me, w e l l ,  I

i n t e n d  to c o n d u c t  this d e p o s i t i o n  the way I 

d e e m  f i t > and if p e o p l e  d o n ' t  like it, t h e y ' r e  

p e r f e c t l y  f r e e  to leave. My q u e s t i o n s  y e s t e r d a y  

d e a l t  s p e c i f i c a l l y  w i t h  the k n o w l e d g e  of c a r c i n o m .  

p r i o r  to 1 9 6 0 /  I'm now g o i n g  into a n o t h e r  

s e r i e s  or b o d y  of k n o w l e d g e  that was e x i s t i n g  

p r i o r  to 1 9 6 0 /  to d e t e r m i n e  w h e t h e r  this w i t n e s s  

w h o  a c t e d  as a C h i e f  I n d u s t r i a l  H y g i e n e  O f f i c e r  

for the p l a n t  that P l a i n t i f f s  w o r k e d  at/ did or 

d i d  not k n o w  c e r t a i n  t h i n g s .  And/ I'm g o i n g  to 

p r o c e e d  in a n u m b e r  of o t h e r  a r e a s ,  o t h e r  than

castleman.CERT000928
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c a r c i n o m a  or e x p o s u r e  of n e i g h b o r h o o d s  a r o u n d  

p l a n t s .

MR. G A L L O :  The o t h e r  r e a s o n  for 

my o b j e c t i o n  is that I b e l i e v e  y o u r  last 

q u e s t i o n  was s t a t e d  in t e r m s  of, as you sit 

h e r e  t o d a y ,  what is your c u r r e n t  k n o w l e d g e .

Are y o u  not a w a r e  that c e r t a i n  a r t i c l e s  or 

s t u d i e s  or w h a t e v e r  e x i s t e d  at p o i n t  X in 

t i m e ,  and c l e a r l y ,  his k n o w l e d g e  t o d a y  is not 

r e l e v a n t  to the l i t i g a t i o n  w h i c h  s t e m s  f r o m  

his w o r k  for K&M and C e r t a i n t e e d  f r o m  1 9 6 0  to 

1 9 6 8 .  T h e r e  are m a n y  t h i n g s  he may have  

l e a r n e d  b e t w e e n  1 9 6 8  and 1 9 8 1 ,  and that 

c l e a r l y  is not r e l e v a n t .  And to the e x t e n t  

t h a t  y o u  ask q u e s t i o n s  like t h a t ,  I t h i n k  

y o u ' r e  r e a l l y  w a s t i n g  all of our time.

MR. C O H E N :  W e l l ,  I t h i n k  the J u r y  

has a right to a s s e s s  the k n o w l e d g e  of the 

w i t n e s s  at this time for w h a t e v e r  a p p ropri ate 

p u r p o s e  t h e y  may d e e m  fit. So, I'm g o i n g  to 

c o n t i n u e .

MR. B R U C H :  O n l y  w i t h  the i n s t r u c t i o n

that his k n o w l e d g e  as to that time p e r i o d ,

'60 to '68. Y o u ' r e  not g o i n g  to ask him

------ - “  ; 7 Castleman.CERT000929Knipes-Cohen Associates
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k n o w l e d g e  of what he k n o w s  t o d a y ,  are y o u ?

MR. C O H E N :  T h a t  was my Last q u e s t i o n .

I s t i l l  t h i n k  the J u r y  has a right to a s s e s s  

s i n c e  t h e r e  has b e e n  a l a r g e r  a c c u m u l a t i o n  of 

k n o w l e d g e  b e t w e e n  I 9 6 0  and t o d a y ,  w h e t h e r  Mr. 

H o r o w i t z  is or is not a w a r e  of c e r t a i n  t h i n g s  

in 1 9 8 2 .  I t h i n k  that has a b e a r i n g  on t h e i r  

v i e w  of his t e s t i m o n y ,  and the s t a t e  of k n o w l e d g e

t h a t  he has as a w i t n e s s .

MR. B R U C H :  But, just keep in m i n d ,  he

was p r e s e n t e d  as a fact w i t n e s s .

MR. C O H E N :  I u n d e r s t a n d  t h a t ,  but a

fact w i t n e s s  can s t i l l  be l o o k e d  at in t e r m s  of 

his v e r a c i t y  and in t e r m s  of his c o m p e t e n c e  

a n d  w h a t  w e i g h t  the J u r y  may see fit to give 

t h i s  w i t n e s s '  t e s t i m o n y  as a fact w i t n e s s .

MR. B R U C H :  I t h i n k  y o u ' r e  w r o n g  on

t h i s , l e t ' s  be h o n e s t .

MR. C O H E N :  It w o u l d n ' t  be the first

Leon H o r o w i t z -  Cross 46

t i m e

MS. G I B S O N :  It will be a r g u e d  at

t r i a l .

M R .  M E N D E L 0 W : T h a t ' s  r i g h t .  I'll 

j o i n  in Mr. G a l l o ' s  o b j e c t i o n s .

Castleman.CERT000930Knipes-Cohen Associates
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2 M R .  G A L L O :  One o t h e r  g r o u n d  for

3 o b j e c t i o n /  and that is that if y o u  do q u e s t i o n

4 him r e g a r d i n g  k n o w l e d g e  that a c c r u e d  to Mr.

5 H o r o w i t z  a f t e r  he went with A m e r i c a n  M u t u a l /

6 t h a t  is/ a f t e r  1 9 6 8 /  I'm not s u r e  w h e t h e r

7 y o u ' r e  t a k i n g  d i s c o v e r y  at t h i s  p o i n t  for o t h e r

8 l i t i g a t i o n  in w h i c h  you may be i n v o l v e d ,  or on

9 b e h a l f  of o t h e r  P l a i n t i f f ' s  a t t o r n e y s  in

1 0 L o u i s i a n a  or e l s e  w h e r e ,  and I w o u l d  c a u t i o n

11 y o u  in d o i n g  t h a t ,  s i n c e  you are --

12 MR. C O H E N :  W e l l ,  d o n ' t  c a u t i o n  me.

1 13 I'm t a k i n g  d e p o s i t i o n s  for the p u r p o s e  that they

1 4 w e r e  n o t i c e d  and no o t h e r .

1 5 MR. G A L L O :  I t h i n k  t h a t  the w i t n e s s

16 s h o u l d  be m a d e  a w a r e  that you may be a t t e m p t i n g

17 to d e v e l o p  k n o w l e d g e  as to A m e r i c a n  M u t u a l

18 t h r o u g h  him.

19 MR. C O H E N :  W e l l ,  you want to tell the

20 w i t n e s s  t h a t ,  t h a t ' s  fine. T h a t  h a p p e n s  not to

21 be w h a t  I'm d o i n g .  T h e  w i t n e s s  --

22 MR. G A L L O :  It had that e f f e c t .

23 MR. C O H E N :  W e l l ,  I d o n ' t  f r a n k l y  care

24 w h e t h e r  it d o e s  or d o e s  not have that e f f e c t .

25 I am t a k i n g  this d e p o s i t i o n  to d e t e r m i n e  the

-.. Castleman.CERT000931Knipes-Cohen Associates
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s t a t e  of k n o w l e d g e  of this w i t n e s s ,  K e a s b e y  

a n d  M a t t i s o n  C o r p o r a t i o n  and C e r t a i n t e e d ,  as 

it r e l a t e s  to the c l i e n t s  that I r e p r e s e n t .

I am not t a k i n g  d i s c o v e r y  for any o t h e r  P l a i n t i f f  

c o u n s e l ,  and to the e x t e n t  that y o u ' r e  s u g g e s t i n g  

o t h e r w i s e ,  if you have a n y t h i n g  to r e p r e s e n t  

t ha t I am t h e n  I w o u l d  a p p r e c i a t e  y o u  m a k i n g  that 

k n o w n  to the C o u r t  at this p o i n t .

MR. G A L L O :  Well —

MR. C O H E N :  If not, let me c o n t i n u e

Leon Horowitz - C r o s s  48

the d e p o s i t i o n .

MR. G A L L O :  Atl I'm s u g g e s t i n g  is

t h a t  t h i s  is a K e a s b e y  and M a t t i s o n ,  C e r t a i n t e e d  

i n v o l v e m e n t  that y o u ' r e  c o n c e r n e d  a b o u t  that 

y o u  limit y o u r  c r o s s  e x a m i n a t i o n  to m a t t e r s  

t o u c h i n g  on his c o n t a c t  w i t h t h o s e  c o m p a n i e s .

M R .  C O H E N :  T h a t ' s  e x a c t l y  what I've 

b e e n  d o i n g .

MR. G A L L O :  I see, v e r y  w e l l .

MR. M A S O N :  I w o u l d  like to add an 

o b j e c t i o n  to the f o r m  of y o u r  last q u e s t i o n ,  

a n d  any o t h e r  q u e s t i o n s  w h i c h  i n c l u d e  the 

p h r a s e ,  b o d y  of k n o w l e d g e .

MR. C O H E N :  W o u l d  you like me -- just

_  Castleman.CERT000932Knipes-Cohen Associates
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so w e ' r e  c l e a r ,  Mr. M a s o n ,  w o u l d  you like me 

to s p e c i f i c a l l y  r e f e r  to the d o c u m e n t s  in my 

t e s t i m o n y  or my q u e s t i o n i n g  of the w i t n e s s ,  I 

w i l l  be v e r y  h a p p y  to do that.

MR. M A S O N :  No, I just d o n ' t  want you

to u s e  the p h r a s e ,  b o d y  of k n o w l e d g e .

M R .  C O H E N :  I'Ll try and r e p h r a s e

t h a t ,  so it c o m p o r t s  w i t h  s o m e t h i n g  that 

m i g h t  be m o r e  a c c e p t a b l e .

MR. B R U C H :  So I d o n ' t  i n t e r r u p t

y o u  o n c e  w e ' r e  on the v i d e o ,  m a y  I have a 

c o n t i n u i n g  o b j e c t i o n ,  as to any k n o w l e d g e  

p o s t  1 9 6 8  that this man has?

M R .  C O H E N :  Sure.

MR. G A L L O :  O b v i o u s l y ,  I w o u l d  want

the s a m e  c o n t i n u i n g  o b j e c t i o n .

M R .  C O H E N :  We a g r e e d  y e s t e r d a y  that

t h e  o b j e c t i o n  of o n e  i n u r e s  to the b e n e f i t  

of the i m m e d i a t e  w o r l d .

M R .  B R U C H :  I t o o k  e x c e p t i o n  to

t h a t  a g r e e m e n t .  I w a n t  to m a k e  my own.

MR. C O H E N :  T h a t ' s  right.

MR. P A U L :  B e f o r e  we go b a c k  on

the v i d e o t a p e ,  I w o u l d  a l s o  c a u t i o n  the w i t n e s s

-------- : ' _ _  Castleman.CERT000933Knipes-Cohen Associates
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w h i c h  Mr. G a l l o  just sort of e n g a g e d  in, it 

was e n g a g e d  in it at g r e a t  l e n g t h  y e s t e r d a y  

a n d  by Mr. C o h e n  y e s t e r d a y ,  on the q u e s t i o n  

of A m e r i c a n  M u t u a l .  If I u n d e r s t a n d  y o u r  

o b j e c t i o n ,  g e n t l e m e n ,  to the use of this 

g e n t l e m a n ' s  t e s t i m o n y  a b o u t  post 1 9 6 8  

k n o w l e d g e ,  p o s s i b l y  b e i n g ,  or not b e i n g  r e l e ­

v a n t  to the p a r t i c u l a r  l a w s u i t s  in w h i c h  

Mr. C o h e n  r e p r e s e n t s  a P l a i n t i f f  and in w h i c h  

we r e p r e s e n t  a P l a i n t i f f ,  I s u g g e s t  that  

t h a t  m a t t e r  is best a r g u e d  not at this 

p o i n t ,  but at the t i m e  of t r i a l , a n d  o n l y

at the t i m e  of t r i a l .

MR. B R U C H :  It is my u n d e r s t a n d i n g

t h a t  y o u ' r e  o n l y  in one case; is that r i g h t ?

MR. P A U L :  T h a t ' s  r i g h t .  I'm o n l y  

r e f e r r i n g  -- and a g a i n ,  I'm o n l y  r e f e r r i n g  - ­

MR. C O H E N :  It's i r r e l e v a n t  w h e t h e r

he's h e r e  for o n e  or f i f t y .  He's got the 

s a m e r i g h t s .

M R .  P A U L :  L e t ' s  go b a c k  on the

v i d e o .  I just w a n t t o  n o t e  it b e f o r e  we go back 

on the v i d e o ,  our o b j e c t i o n s  to D e f e n s e  o b j e c ­

t i o n s  to t h i s  line of t e s t i m o n y  w i t h o u t  i n d i c a t i

Castleman.CERT000934Knipes-Cohen Associates
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w h e t h e r ,  in f a c t ,  we i n t e n d  to use this line 

of t e s t i m o n y  or any of Mr. C o h e n ' s  t e s t i m o n y  

in o u r  case.

MR. G A L L O :  Now that w e ' v e  g o t t e n

all that out of the way.

MR, F ORTE: W e ' r e  now b a c k  on the

r e c o r d .  T h e  t i m e  is 1 0 : 3 6 .

BY M R .  C O H E N :

q . Mr. H o r o w i t z ,  at the t i m e  you came to K e a s b e y

and M a t t i s o n  in 1 9 6 0 ,  w e r e  you a w a r e  of an a l l e g e d  

a s s o c i a t i o n  b e t w e e n  a s b e s t o s  and the d e v e l o p m e n t  of 

a s b e s t o s  r e l a t e d  d i s e a s e s  to p e r s o n s  who w e r e  n o n ­

o c c u p a t i o n a l l y  e x p o s e d  to a s b e s t o s ?

A . No .

MR. G A L L O :  O b j e c t i o n .

MR. C R E E D O N :  I join in the o b j e c t i o n .

BY M R .  C O H E N :

q . Did you ever, s u b s e q u e n t  to your em pl oy with

K e a s b e y - M a t t i s o n ,  or C e r t a i n t e e d  C o r p o r a t i o n ,  ever make 

inquiry or direct an yone else to make inquiry to 

d e t e r m i n e  w h e t h e r  there were s c i e n t i f i c  or medical 

wr i t i n g s  c o n c e r n i n g  this subject that we just 

d i s c u s s e d ?

M R .  G A L L O :  O b j e c t i o n .
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MS . G I B S O N :  O b j e c t i o n .

MR. CREE DON: O b j e c t i o n .

MR. G A L L O :  May we h a v e  a c o n t i n u i n g

o b j e c t i o n ?

MR. C OHEN: Sure.

MR. B R U C H :  I join in that

o b j e c t i o n .

THE W I T N E S S :  As the y e a r s  p r o g r e s s e d

s o m e  L i t e r a t u r e  was c o m i n g  a c r o s s  the desk  

c o n c e r n i n g  that s u b j e c t .

3 Y M R .  C O H E N :

a. Can y o u  tell me, s p e c i f i c a l l y ,  w h a t  l i t e r a t u r e

was c o m i n g  a c r o s s  the desk that t o u c h e d  u p o n ,  or 

c o n c e r n e d  the s u b j e c t  of the d e v e l o p m e n t  of a s b e s t o s  

r e l a t e d  d i s e a s e  by p e r s o n s  who w e r e  not o c c u p a t i o n a l l y  

e x p o s e d  to a s b e s t o s ?

¡̂ . A lot of the work had to do with S e l i k o f f ' s

g r o u p .

5 . A r e  y o u  s p e a k i n g  of Dr. I r w i n  S e l i k o f f ?

A. Y e s , l a m .

5 . A n d ,  w h a t  is the e a r l i e s t  t h a t  y o u  r e c a l l

seco mi ng aware as an i n d u st ri al h y g i e n i s t  for

either K e a s b e y  or Matt i son or C e r t a i n t e e d  C o r p o r a t i o n ,

that a b o d y  of m e d i c a l  or s c i e n t i f i c  l i t e r a t u r e  was

---------—--------------------- Castleman.CERT000936Knipes-Cohen Associates
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b e i n g  w r i t t e n  on the s u b j e c t ?

A. I c a n ' t  r e c a l l  any s p e c i f i c  d a t e s .

Q . Do y o u  r e c a l l  w h e t h e r  you w e r e  e m p l o y e d  by

K e a s b e y - M a t t i s o n  -- K e a s b e y  and M a t t i s o n /  or C e r t a i n t e e d  

at the t i m e  t h i s  i n f o r m a t i o n  c r o s s e d  y o u r  d e s k ?

A. I c a n ' t  e v e n  r e c a l l  w h e t h e r  it was s u b s e q u e n t

to my e m p l o y  w i t h  e i t h e r  c o m p a n y .

I'm s o r r y ,  let me -- can I ask y o u ,  can you 

just r e - s t a t e  y o u r  a n s w e r ,  y o u ' r e  not c e r t a i n  w h e n  it 

ame a c r o s s  y o u r  d e s k ?

. I'm not c e r t a i n  that that i n f o r m a t i o n ,  in

a r t i c u l a r ,  for a s b e s t o s  r e l a t i n g  to p e o p l e  o u t s i d e  

3 f the p l a n t  who d i d  not w o r k  w i t h  a s b e s t o s /  w h e t h e r  

that i n f o r m a t i o n  I o b t a i n e d  d u r i n g  the t i m e  I w o r k e d  

or e i t h e r  of t h e  c o m p a n i e s /  or a f t e r  the c o m p a n y .  I 

(tan't be c e r t a i n  of the date.

Q . Now, to the e x t e n t  that you w e r e  a w a r e  that

e x p o s u r e  to a s b e s t o s  c o u l d  c a u s e  the d i s e a s e  k n o w n  as 

s b e s t o s i s /  as the i n d u s t r i a l  h y g i e n i s t  for K e a s b e y  

and M a t t i s o n  a n d  for C e r t a i n t e e d  C o r p o r a t i o n /  what 

was y o u r  u n d e r s t a n d i n g  of the m e c h a n i s m  that c a u s e d  

the d i s e a s e  p r o c e s s ?

*. I a s s o c i a t e  it w i t h  s i m i l a r  to any p n e u m o c o n i o s i s

d i s e a s e /  like s i l i c o s i s .  T h e r e  was s o m e  k i n d  of

Knipes-Cohen Associates Castleman.CERT000937
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u n d e f i n e d ,  at Least for the L a y m a n  of what h a p p e n e d  

in the L u n g s  of p e o p l e  t h a t d e b i L i t a t e d  them,  

a, W e L L ,  w h e n  you say u n d e f i n e d ,  are you s u g g e s t i n g

m o s t  L y Lay p e o p l e  w e r e  not a w a r e  at the t i m e  you were 

e m p L o y e d  by b o t h  c o r p o r a t i o n s ,  of the -- w h a t  c a u s e d  

the d i s e a s e  p r o c e s s  in the Lung?

ft. By u n d e f i n e d ,  I m e a n  as a Lay p e r s o n ,  the

i n f o r m a t i o n  we w e r e  g e t t i n g  f r o m  the m e d i c a L  p e o p l e  

w e r e  not c l e a r  to us, t h e y  w e r e  not c l e a r  t h e m s e l v e s ,  

as to w h a t  the real c a u s e s  or how the m e c h a n i s m ,  

you a s k e d  me a b o u t  the m e c h a n i s m  -- 

a . T h a t ' s  c o r r e c t .

ft. -- how the m e c h a n i s m  w o r k s .  And, I s t i L L  am

not c l e a r  a b o u t  that.

3. In 19 —

ft. N o b o d y  is c l e a r ,  as far as I know,

a. A s f a r a s y o u k n o w ?

ft. As far as I know.

j. As of 1 9 6 0 ,  can you t e L l  me w h e t h e r  you had

any k n o w L e d g e  c o n c e r n i n g  w h e t h e r  the m e c h a n i s m  c o u l d  

ae of c h e m i c a L  o r i g i n ?  In o t h e r  w o r d s ,  i n t e r a c t i o n  

: h e m i c a L L y b e t w e e n  the a s b e s t o s  f i b e r  and b o d y  t i s s u e ?  

ft. T h e  d i s c u s s i o n s  on t h a t  s u b j e c t ,  and a g a i n ,  as

a n o n - m e d i c a L  p e r s o n ,  the c o n t r i b u t i o n  that I w o u L d

--------- — — — -------------- — ----------- castieman.GtKiuuu938
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h a v e ,  w o u l d  be m o s t l y  as a p e r s o n  who l i s t e n s  to what 

t h e  m e d i c a l  p e o p l e  say and t h e r e  was c o n f u s i o n  

t h e r e .  T h e  d i s c u s s i o n  went back and f o r t h  as far as to 

w h e t h e r  it was p h y s i c a l ,  c h e m i c a l  or w h a t ,  e s p e c i a l l y  

w i t h  s i l i c o s i s .  And, t h i s  is a g e n e r a l  t h i n g ,  not 

j u s t  a s b e s t o s .

q . W e l l ,  let me c o n f i n e  my q u e s t i o n i n g  to you,

t h o u g h ,  of a s b e s t o s .

A . R i g h t .

Q . w e r e  y o u  a w a r e  in 1 9 6 0  that t h e r e  was l i t e r a t u r e

s u g g e s t i n g  that the d i s e a s e  p r o c e s s  m i g h t  be c h e m i c a l  

i n nat ure?

MR. G A L L O :  O b j e c t i o n ,  he a l r e a d y

s t a t e d  h e ' s  not a m e d i c a l  man.

T H E  W I T N E S S :  I —

M R .  C O H E N :  E x c u s e  me, I d o n ' t

- b e l i e v e  t h i s  c a l l s  f o r a  m e d i c a l  o p i n i o n .  T h i s  

c a l l s  for his k n o w l e d g e  as the i n d u s t r i a l  

h y g i e n i s t  and c h i e f  r e s p o n s i b l e  o f f i c e r  for 

t h o s e  two c o r p o r a t i o n s .

T H E  W I T N E S S :  In v i e w  of the - ­

MR. B R U C H :  I s t i l l  t h i n k  I s h o u l d

o b j e c t ,  b e c a u s e  it's a m e d i c a l  q u e s t i o n .

T H E  W I T N E S S :  F i r s t ,  I w o u l d  like to
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c o r r e c t  s o m e t h i n g .  I was not h i r e d /  nor d i d  

I f u n c t i o n  as C h i e f  I n d u s t r i a l  H y g i e n e ,  what 

d i d  you call it?

MR. C O H E N :  O f f i c e r .

T H E  W I T N E S S :  O f f i c e r ,  of e i t h e r

c o m p a n y .  I was h i r e d ,  and my t i t l e  was 

Dust C o n t r o l  E n g i n e e r .  My e x p e r i e n c e  had 

b e e n  in the g e n e r a l  f i e l d  of i n d u s t r i a l  

h y g i e n e ,  of w h i c h  o n l y  a m i n o r  p a r t ,  as I 

t e s t i f i e d ,  had a n y t h i n g  to do w i t h  a s b e s t o s .

S i n c e  a s b e s t o s  was not a p r i m a r y  c o n s i d e r a t i o n  

in my p a s t  e x p e r i e n c e ,  I had no r e a s o n  to do 

d e t a i l e d  r e s e a r c h  in a p a r t i c u l a r  s u b j e c t ,  

w h i c h  was o n l y  one of t h e m a n y ,  m a n y  s u b j e c t s  

a n d  h a z a r d s  and o c c u p a t i o n a l  d i s e a s e s ,  and 

t h e r e f o r e ,  c o m i n g  a l m o s t  as -a., n e o p h y t e  in 

a s b e s t o s ,  all the new i n f o r m a t i o n  was o b t a i n e d  

s u b s e q u e n t  to t h a t ,  b e c a u s e  now I did have a 

p a r t i c u l a r  i n t e r e s t  in that s u b j e c t .

BY MR. C O H E N :

q b N o w , to the e x t e n t  in 1 9 6 0  that you had a

p a r t i c u l a r  r e a s o n  as a d u s t  c o n t r o l  e n g i n e e r  to a c q u a i n t  

y o u r s e l f  w i t h  a s b e s t o s  -- 

A . Yes.
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q . —  my q u e s t i o n  is whet he r and what steps you

took/ to e d u c a t e  y o u r s e l f  to d e t e r m i n e  the p r o c e s s /  

how the p r o c e s s  in the body o c c u r r e d  that caused

d i s e a s e ?

A . I was i n t e r e s t e d /  but I did not make any

a t t e m p t /  not being a m e d i c a l  person/ no. 

q . can you tell me whose r e s p o n s i b i l i t y  when you

first joinfed K e a s b e y  and M a t t i s o n ,  it was, to make 

th ose d e t e r m i n a t i o n s ?

A. Which d e t e r m i n a t i o n s ?

Q e As to the -- the p o s s i b l e  health e f fe ct s,

a d v e r s e  health e f f e ct s of a s be st os on the body.

A. As an i n d u s t r i a l  h y g i en e e n g i ne er , it didn t

ma t t e r  what the m e c h a n i s m  was of the dise as e. The 

t h in g that m a t t e r e d  was, that there was a d i se as e.

The m e t h o d  of p r o t e c t i o n  is the same no ma t t e r  what 

the d e gr ee of the d i s e a s e  is. Well, in g e n e r a l ,  that 

isn't true. But, s p e c i f i c a l l y ,  for a s b e s t o s ,  silica 

or w h e t he r a s b e s t o s  was more h a z a rd ou s than we thought 

it was, or twice as h a z a r d o u s  or ten times as 

h a z a r d o u s ,  the e n g i n e e r i n g  de s i g n  is still the same.

So, t h e r e f o r e ,  I did not do any further -- but, I 

a c c e p t e d  any l i t e r a t u r e - -  I didn't accept it v e r b a t i m ,

I took note of any d i s c u s s i o n s  in that field.
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a. O k a y .

Can you tell roe what i n d i v i d u a l  at 

K e a s b e y  a n d  M a t t i s o n  w o u l d  have been c h a r g e d  w i t h  the 

r e s p o n s i b i l i t y  of e d u c a t i n g  t h e m s e l v e s  to d e t e r m i n e  

w h a t  p r o b l e m s  m i g h t  a r i s e  b e c a u s e  the e m p l o y e e s  of 

t h a t  c o r p o r a t i o n  w e r e  b e i n g  e x p o s e d  to a s b e s t o s ,  can 

y o u  g i v e  me the n a m e  of an i n d i v i d u a l ?

A. T h e y  had m e d i c a l  c o n s u l t a n t s .  I b e l i e v e  Dr.

S t a b l e r  c o m e s  to m i n d .  Dr. D o n a l d  c o m e s  to

m i n d .

q . D r . w h o m ,  I'm sor ry?

h m Dr. D o n a l d ,  I b e l i e v e .

q m Now, t h e s e  w e r e  p h y s i c i a n s ,  am I c o r r e c t ,

that w e r e  u s e d  p a r t  t i m e  by the C o r p o r a t i o n  - ­

A . Yes —

q . -- by K e a s b e y  and M a t t i s o n  - ­

A. Yes.

q . -- at l e a s t ?

O k a y ,  t h e y  w e r e  g e n e r a l  p r a c t i t i o n e r s

who w o u l d  be u t i l i z e d  on a fee for s e r v i c e s  b a s i s  

e v e r y  t i m e  t h e y  w o u l d  come Tito K e a s b e y  and M a t t i s o n ,  or 

if t h e y  w o u l d  see a K e a s b e y  and M a t t i s o n  e m p l o y e e ?

A. I b e l i e v e  so.

Q . O k a y .
__________ -— ---------;------------------ ------------------- ; Castleman.CERT000942
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T h e s e  p h y s i c i a n s  w e r e  not s p e c i f i c a l l y  

e n g a g e d  by K e a s b e y  and M a t t i s o n  to l e a r n  a b o u t  and 

t r e a t  a s b e s t o s  r e l a t e d  d i s e a s e s ?  In o t h e r  w o r d s ,  if 

a K e a s b e y  a n d  M a t t i s o n  e m p l o y e e  fell d o w n  and hurt 

h i m s e l f  at w o r k ,  t h e y  m i g h t  be s e e n  by e i t h e r  Dr.

S t a b l e r  or D o n a ld ?

MR. M A S O N :  I o b j e c t  to the f o r m  of

the q u e s t i o n .  It's m i s - l e a d i n g .

MR. G A L L O :  O b j e c t  to t h e  form.

T H E  W I T N E S S :  I b e l i e v e  it is t r u e ,

but c o u l d  I e x t e n d  to t h a t ?

MR, C O H E N :  S u r e l y .

T H E  W I T N E S S :  -- and e s p e c i a l l y

a l l u d e  to y o u r  form of q u e s t i o n s  of t r y i n g  to 

f i n d  m o r e  i n f o r m a t i o n  a b o u t  the a c t u a l  c a u s e  or 

c h e m i c a l  c a u s e  or so on of the d i s e a s e .  I 

I b e l i e v e ,  and I'm a l m o s t  sure t h a t  t h e s e  two 

d o c t o r s ,  or w h o e v e r  t h e y  u s e d ,  w e r e  a p p r o a c h e d  

w i t h  t h a t  p r o b l e m .  I b e l i e v e  t h e y  a d m i t t e d  

r e a d i l y  t h e y  w e r e  not e x p e r t s  in the f i e l d ,  and 

it is __ t h i s i s one of the r e a s o n s  why they 

w e r e  i n v i t e d  to the ATI to l i s t e n  to Dr. K e n n e t h  

S m i t h  of J o h n s - M a n v i  1 le who d e f i n i t e l y  was m u c h

m o r e  of an e x p e r t  in t h i s  p a r t i c u l a r  f i e l d .
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T h e  g e n e r a l  f e e l i n g  I want to get a c r o s s  is 

t h a t  the k n o w l e d g e  that y o u ' r e  a l l u d i n g  to 

t h a t  we all s h o u l d  h a v e  had or had, we did not 

h a v e  and w e r e  l o o k i n g  for.

BY M R .  C O H E N :

g b O k a y ,  to w h o m  were you l o o k i n g  to s u p p l y  you

w i t h  t h a t  sort of k n o w l e d g e ?

A . To w h o m e v e r  the l i t e r a t u r e ,  the o r g a n i z a t i o n s

like IHF, the A T I ,  the A c a d e m y  of S c i e n c e  m e e t i n g s

p a r t i c u l a r  m e e t i n g s  on a s b e s t o s ,  in

t h o s e  a r e a s  we w e r e  l o o k i n g .

Qtm D i d  you b e l i e v e  that t h o s e  c o m p a n i e s  who

s u p p l i e d  K e a s b e y  a n d  M a t t i s o n  w i t h  raw a s b e s t o s  had 

any b o d y  of k n o w l e d g e  by w h i c h  t h e y  c o u l d  e d u c a t e  or 

a s s i s t  K e a s b e y  and M a t t i s o n  in its s e a r c h  for 

l o o k i n g  at the d i s e a s e ,  a s b e s t o s  d i s e a s e  p r o c e s s ?

MR. G A L L O :  O b j e c t i o n .

MR. M E N D E L O W :  O b j e c t i o n .

M R .  M A S O N :  O b j e c t i o n ,  c a l l s  for an

o p i n i o n .

M R .  CREE DON: O b j e c t i o n .

BY MR . C O H E  N ;

q . B a s e d  on y o u r  k n o w l e d g e  in 1 9 6 0 ,  did you know

w h e t h e r  a n y  of the s u p p l i e r s  of raw a s b e s t o s  to
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K e a s b e y  and M a t t i s o n  had any i n f o r m a t i o n  a v a i l a b l e  to 

them that could assist Keas be y and M a t t i s o n  in these

a r e a s ?

MR. ME ND EL OW : O b j e c t i o n .

M R . G A L L O :  O b j e c t i o n .  Calls for

h e a r s a y  and s p e c u l a t i o n .

MR . CR EEDO N: O b j e c t i o n .

THE WITN ES S: It did not oc cur to

m e

MR. COHEN: Excuse me, I'm just

s e e k i n g  to i n t r o d u c e  it to d e t e r m i n e  the 

state of k n o w l e d g e  of the w i t n e s s ,  not to 

pr ove the truth of the matter.

BY MR. COHEN: 

q . Go ahead.

A. it did not occur to me to go to foreign

c o u n t r i e s  to get this in fo r m a t i o n .

q . How about -- so, you have no k n o w l e d g e ,  one

way or the ot he r, is that what, yo u ' r e  saying, a s t o  

this as to -- as to what the s u p p l i e r s  of asbestos

may or may not have known t h r o u g h  their ex p e r i e n c e ?

A. I have no k n o w l e d g e ,  no.

/
Q . Okay.

Was ther an i n d i v i d u a l  that was

__________ —----- -------------------- -— -  “ Castleman.CERT000945Knipes-Cohen Associates
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s p e c i f i c a l l y  h i r e d  by K e a s b e y  and M a t t i s o n  to be an 

i n d u s t r i a l  h y g i e n i s t  for the C o r p o r a t i o n ?

A. No, t h e r e  was not.

May I a m e n d  that a l i t t l e  b i t ?  I 

b e l i e v e  I was h i r e d  as a dust c o n t r o l  e n g i n e e r ,  r a t h e r  

t h a n  p e r h a p s  s o m e b o d y - e l s e ,  b e c a u s e  I a l s o  had 

i n d u s t r i a l  h y g i e n e  e x p e r i e n c e .

Q . O k a y .

O t h e r  than y o u r s e l f ,  was t h e r e  a n y o n e  

e l s e  at K e a s b e y - M a t t i s o n ,  w h e n  you first j o i n e d  t h e m ,  

t h a t  was t r a i n e d  as an i n d u s t r i a l  h y g i e n i s t ,  o t h e r  

t h a n  y o u r s e l f ?

A. A f t e r l j o i n e d t h e m ?

q . No, at the time you j o i n e d  t h e m ,  was t h e r e

a n o t h e r  i n d i v i d u a l  who was t r a i n e d  as or o c c u p i e d  

the p o s i t i o n  of i n d u s t r i a l  h y g i e n i s t ?

h m T h e r e  w e r e  two i n d i v i d u a l s  who as part of t h e i r

o t h e r  job did s o m e  of the s a m p l i n g  w o r k  as far as 

f i n d i n g  o u t ,  t r y i n g  to find out what e x p o s u r e  was. 

q . W e r e  they i n d u s t r i a l  h y g i e n i s t s  by p r o f e s s i o n ?

A. T h e y  w e r e  not i n d u s t r i a l  h y g i e n i s t s  by p r o f e s s i o n

Q . 0 k a y .

. What d i d t h e y  do, o t h e r  t h a n  t a k i n g

d u s t  s a m p l i n g s  o c c a s i o n a l l y ?

--- ----------- ------------- ----------------- --- :-------- Castleman.CERT000946
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A. W e l l ,  Mr. May was a b o i l e r  e n g i n e e r  and d e s i g n e r .

And Mr. S c h m i d t  had left b e f o r e  I came t h e r e ,  and I 

d o n ' t  k n o w  w h a t  his f u n c t i o n  was.

q m So, o t h e r  t h a n  —  w h a t e v e r  k n o w l e d g e  Dr.

D o c t o r s  D o n a l d  and S t a b l e r  had, you w e r e  the o n l y  

i n d i v i d u a l  who had e x p e r i e n c e  as an i n d u s t r i a l  h y g i e n i s t  

at the t i m e  you j o i n e d  K e a s b e y - M a t t i s o n ,  as a - ­

as a p r o f e s s i o n ;  is that c o r r e c t ?

A. As far as I know.

MR. M A S O N :  I o b j e c t  to the f o r m  of

the q u e s t i o n .  I d o n ' t  know w h e t h e r  y o u ' r e  

s a y i n g  e x p e r i e n c e ,  or as a p r o f e s s i o n ,  or 

both.

MR. C O H E N :  O k a y ,  let me b r e a k  the.

q u e s t i o n  d o w n .

BY MR . C O H E  N:

q . B a s e d  on y o u r  e x p e r i e n c e ,  w e r e  y o u  the o n l y

i n d i v i d u a l  at K e a s b e y - M a t t i s o n  that had i n d u s t r i a l  

hygi e n e  t r a i n i n g ?

A . i can o n l y  tell you w h a t  I b e l i e v e ,  if you want

to a c c e p t  t h a t ?

Q. I'll accept that.

MR. G A L L O :  O b j e c t i o n .

MR. M A S O N :  O b j e c t i o n .

_ _______________ _________________-------------- - castieman.ctKiuuu947
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Leon Horowitz Cros s 64
MR. B R U C H :  Same o b j e c t i o n .

T H E  W I T N E S S :  I b e l i e v e  the dust was

a l w a y s  a p r o b l e m ,  and m a n y  o t h e r  p e o p l e ,  i n c l u d i n g  

Mr. S c h n e i d e r  and Mr. S p e d d i n g  w e r e  a w a r e  of 

i n d u s t r i a l  h y g i e n e  as a t e c h n i q u e ,  and t r i e d  to 

p e r f o r m ,  or h a v e  p e r f o r m e d  the f u n c t i o n s  that 

an i n d u s t r i a l  h y g i e n i s t  s h o u l d  do, but they 

d i d n ' t  h a v e  a —  a s p e c i a l i s t .

MR. M A S O N :  I w i t h d r a w  my o b j e c t i o n .

MR. C O H E N :  So, they w e r e  not

t r a i n e d  —  c e r t a i n l y .

T H E  W I T N E S S :  As far as I k n o w ,

t h e y  d i d n ' t

MR. G A L L O :  I w i t h d r a w  m i n e ,  as w e l l .

BY M R . C O H E N :

Q. Now, w h e n  was the f i r s t  t i m e  that y o u  l e a r n e d

t h a t  t h e r e  was no r e l a t i o n s h i p  or t h e r e  was a t h e o r y  

that t h e r e  was no r e l a t i o n s h i p  b e t w e e n  the t h r e s h o l d  

limit v a l u e ,  a n d  the d e v e l o p m e n t  of c a r c i n o m a ,  and I

i n c l u d e  w i t h i n  t h a t ,  m e s o t h e l i o m a ?

M R .  G A L L O :  O b j e c t i o n  to the f o r m  of

t h e  q u e s t i o n .

M R .  B R U C H :  O b j e c t i o n  to the form.

MR . C R E E D O N :  Obj e c t i o n .
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T H E  W I T N E S S :  I d o n ' t  b e l i e v e  y o u  can

i n c l u d e  both m e s o t h e l i o m a  and c a n c e r  t o g e t h e r .

BY MR. C O H E N :

q . is m e s o t h e l i o m a ,  to y o u r  k n o w l e d g e ,  a f o r m  of

c a r c i n o m a ?

A . Yes.

MR. G A L L O :  O b j e c t i o n .

BY M R .  C O H E N :

q s T h e n ,  let's d i s c u s s  t h e m  s e p a r a t e l y ,  if you

f i n d  it e a s i e r  to do so.

Did t h e r e  e v e r  come a p e r i o d  of time

t h a t  y o u  l e a r n e d  as an i n d u s t r i a l  h y g i e n i s t ,  or as a - ­

I'm s o r r y ,  as a dust c o n t r o l  e n g i n e e r  for K e a s b e y  

M a t t i s o n  or C e r t a i n t e e d ,  that t h e r e  may not be a r e l a ­

t i o n s h i p  b e t w e e n  the t h r e s h o l d  limit v a l u e ,  and the

d e v e l o p m e n t  of c a r c i n o m a ?

M S .  G I B S O N :  O b j e c t i o n ,  to the e x t e n t

that t h i s  a s k s  a b o u t  his k n o w l e d g e  a f t e r  1968.

MR. B R U C H :  I have that s a m e

o b j e c t i o n ,  a l s o .  A l s o ,  o b j e c t  on a t e c h n i c a l i t y  

h e r e ,  Mr. C o h e n .  He was a dust c o n t r o l  

e n g i n e e r  for K e a s b e y - H a t t i s o n .  He had a 

d i f f e r e n t  p o s i t i o n  w i t h  C e r t a i n t e e d .

M R .  C O H E N :  All r i g h t ,  let me —  I

------------- -------- ----------- ---------------- Castleman.CbklUUU949 '
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t h i n k  t h a t ' s  —  t h a t ' s  a v a l i d  o b j e c t i o n .  Let 

me c o n f i n e  my -- let me c o n f i n e  my q u e s t i o n i n g  

t h e n  just to K e a s b e y  and M a t t i s o n .

BY M R ,  C O H E N :

q b W h i l e  y o u  w e r e  e m p l o y e d  by K e a s b e y  and M a t t i s o n ,

did y o u  e v e r  h a v e  o c c a s i o n  to learn that t h e r e  was 

n o t ,  or t h e r e ' s  a b o d y  of m e d i c a l  or s c i e n t i f i c  

l i t e r a t u r e  t h a t  s u g g e s t e d  that you c o u l d  not u t i l i z e  

the t h r e s h o l d  limit v a l u e  or T L V , w h e n  you w e r e  t a l k i n g

a b o u t  a r i s k  of c a r c i n o m a ?

MR. M A S O N :  I o b j e c t  to the p h r a s e ,

b o d y  of l i t e r a t u r e .  '

THE W I T N E S S :  N o b o d y  e v e r ,  in my

k n o w l e d g e ,  d i s c u s s e d  t h r e s h o l d  limit r e l a t e d  

t h r e s h o l d  l i m i t s  in g e n e r a l  r e l a t e d  to c a n c e r  

in g e n e r a l .  So, t h e r e f o r e ,  n o b o d y  d i s c u s s e d  

t h r e s h o l d  limit of a s b e s t o s  to c a n c e r .  W h e n  it 

b e c a m e ,  let's say, if and w h e n  it b e c a m e  

a c c e p t e d  that a s b e s t o s  was r e l a t e d  to c a n c e r ,  if 

a n d  w h e n  it b e c a m e  a s b e s t o s  a c c e p t e d ,  the

u n d e r s t a n d i n g  w o u l d  be that the A C 6 I H  or a n y b o d y  

t h a t  w o u l d  c r e a t e  t h r e s h o l d  limit v a l u e s  w o u l d  

- -  w o u l d  not use a t h r e s h o l d  limit v a l u e  for a

c a n c e r  p r o d u c i n g  m a t e r i a l .  It w o u l d  be zero.

--------- — --------— ---------- —---- " Castleman.CERT000950
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Y M R .  C O H E N :

. And why w o u l d  it be zero as o p p o s e d  to some

t a n d a r d  a b o v e  z e r o ?

. B e c a u s e  t h e y  d o n ' t  k n o w  what q u a n t i t y  will

a u s e  c a n c e r .

. Now --

. A n d  it s t i l l  e x i s t s  as a t h r e s h o l d  l i m i t ,  by

he w a y .  T h e r e  is a t h r e s h o l d  limit for a s b e s t o s

Leon Horowitz - Cross 67

x i s t 

o n c e

T h a t  is c o r r e c t ,  but does that t h r e s h o l d  limit 

as i n s o f a r  as the' d e v e l o p m e n t  of c a n c e r  is 

r n e d ?

M S .  G I B S O N :  O b j e c t i o n .

T H E  W I T N E S S :  As I s a i d ,  t h e y  do not

t h e y  do not r e l a t e  it to c a n c e r ,  t h r e s h o l d

l i m i t .

MR. G A L L O :  M o v e  to s t r i k e  the w h o l e

last a n s w e r  as n o n - r e s p o n s i v e .

M R .  C O H E N :

. Now, that was as to y o u r  k n o w l e d g e ,  as of the

ime y o u  w e r e  e m p l o y e d  by K e a s b e y - M a t t i s o n

M R .  G A L L O :  T h a t ' s  why I m o v e  to s t r i k e

i t

MS. G I B S O N :  Not that last q u e s t i o n .

---------- ;-------------------- Castleman.CEKIUUUybT
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BY H R .  C O H E N :

q . Can y o u  tell me at the time that you b e c a m e

e m p l o y e d  by C e r t a i n t e e d  C o r p o r a t i o n ,  what was your  

p o s i t i o n  w i t h  C e r t a i n t e e d ?

A. i c o n t i n u e d  as a dust control e n g i n e e r ,  doing

i n d u s t r i a l  h y g i e n e  work.

q . Now, at any time while you were e m p l o y e d  by the

C e r t a i n t e e d ' C o r p o r a t i o n ,  did you ever have o c c a s i o n  to 

learn that the t h r e s h o l d  limit value might not be 

a p p l i c a b l e  when deal in g with c a r c in om a?

A.- T h e  s a m e  a n s w e r s  I g a v e  b e f o r e .  It was t h e r

was no d i s c u s s i o n  a b o u t  t h r e s h o l d  limit r e l a t i n g  to 

c a n c e r .

Q. So, y o u  —

A . T h a t I was a w a r e  of.

Q . Now, let me ask you a g a i n  the same q u e s t i o n s

w i t h r e g a r d to m e s o t h e l i o m a .  F i r s t , w h e n y o u  w e r e

e m p l o y e d  by K e a s b e y - M a t t i s o n ,  did you h a v e  any k n o w l e d g e  

or u n d e r s t a n d i n g  that t h r e s h o l d  limit v a l u e  was 

a p p l i c a b l e  w h e n  d i s c u s s i n g  m e s o t h e l i o m a ?

A. T h e  s a m e  a n s w e r  as b e f o r e .  T h e r e  was no

r e l a t i o n s h i p  b e t w e e n  -- or d i s c u s s i o n  of a r e l a t i o n ­

s h i p  b e t w e e n  t h r e s h o l d  limit and m e s o t h e l i o m a  as a 

c a n c e r .
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q s No d i s c u s s i o n  that y o u  had w i t h  a n y o n e ?

A. T h a t l k n e w o f .

q . A n d ,  a g a i n ,  d u r i n g  the p e r i o d  of t i m e  that you

w e r e  e m p l o y e d  by C e r t a i n t e e d ,  w o u l d  y o u r  a n s w e r  be 

t h e s a m e ?

A. S a m e  t h i n g .

q . . Now, w h e n  you f i r s t  came w i t h  K e a s b e y H a t t i  son

in 1 9 6 0 ,  w e r e  y o u  a w a r e  of any s c i e n t i f i c  or m e d i c a l  

l i t e r a t u r e  s u g g e s t i n g  that s m o k i n g  p l u s  e x p o s u r e  to 

a s b e s t o s  c o u l d  i n c r e a s e  the risk of d e v e l o p m e n t  of 

a s b e s t o s  r e l a t e d  d i s e a s e ?

A. Not at t h a t  time.

q . At what p o i n t  did you b e c o m e  a w a r e  of that

p o s t u l a t e  that —  that

A. W h e n  p a p e r s  w e r e  w r i t t e n ,  e s p e c i a l l y  at the

m e e t i n g  in - — at the W a l d o r f - A s t o r i a .

Q. T h i s  w o u l d  be 1 9 6 4 ?

A. T h a t ' s  r ight.

q . And, at that time, you were e m p l o y e d  by

C e r t a i n t e e d ;  is that corr ec t?

A. T h a t ' s  c o r r e c t .

q . Now, I b e l i e v e  y e s t e r d a y ,  in y o u r  t e s t i m o n y ,

y o u  s t a t e d  that C e r t a i n t e e d  had a d i v i s i o n  that was 

c a l l e d  B e s t  W o o l .
_ ____________ —-------- ----------------— ------------Casllei i ian:CERT000953
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L e o n  H o r o w i t z  - C r o s s  

W a l l ,  W - A - L - L ,  B e s t  Walt.

. A n d /  t h a t  that was u l t i m a t e l y  sold to G e o r g i a -  

i f i c  in or a b o u t  1 9 6 5 ;  is that c o r r e c t ?

T h a t  is cor r e c t .

MR. B R U C H :  I o b j e c t  to t h i s  line of

q u e s t i o n s .  It's not p e r t i n e n t  to any of 

the P l a i n t i f f s  on distribution that t h i s  has

b e e n  n o t i c e d  for.

MR. C O H E N :  W e l l /  t h a t ' s  not c o r r e c t

w i t h  r e g a r d  to P l a i n t i f f s  that I r e p r e s e n t .

Y MR

erta

y p s u

. C O H E N :

Can you tell me what the Best Walt D i v i s i o n  of 

i n t e e d  did/ what t h e y  m a n u f a c t u r e d  or d i s t r i b u t e d ?

T h e y  w e r e  m a n u f a c t u r e r  of g y p s u m  - - p r o d u c t s ,  

m w a l l  p r o d u c t s .

Did t h o s e  p r o d u c t s  c o n t a i n  a s b e s t o s ,  to your

l.

t.

V m

l.

a t

e r

ge?

To my k n o w l e d g e ,  no.

A n d ,  do you r e c a l l  in what b u i l d i n g  Best 

d in?

I d o n ' t  k n o w  of any Best Wall o p e r a t i o n  

a r e a  at all.

O k a y .

Wa 11

n the

W h e r e  was the Best W a l l  o p e r a t i o n  of

— -------------- - _ Castleman.CERT000954
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C e r t a i  n t e e d ?

A . I n e v e r  v i s i t e d  a n y , b u t  I t h i n k  t h e y  had one

in D e l a w a r e ,  a n d  m a y b e  out in the W e s t  C o a s t ,  but 

I d o n 't know.

Q. Do you k n o w  w h e r e  on the West C o a s t ?

A. I d o n ' t  know.

Q. Was B e s t  W a l l  an e x i s t i n g  e n t i t y  of K e a s b e y

e n d  Hat ti son p r i o r  to C e r t a i n t e e d  t a k i n g  o v e r  

a s s e t s  of K e a s b e y - M a t t i s o n ?

A, No, it was C e r t a i n t e e d ,  as such.

q . Now, I b e l i e v e  you s t a t e d  that t h e r e  was a - -

a p l a n t  l o c a t e d  in St. L o u i s  —

A . Yes.

q , -- w h i c h  b e l o n g e d  to C e r t a i n t e e d  C o r p o r a t i o n  at

s o m e p o i n t ?

A . Yes .

q . Do y o u  k n o w  w h e t h e r  that p l a n t  in St. L o u i s  was

a l s o  a p l a n t  of K e a s b e y - M a t t i s o n ?

A. Y e s ,  it was,

Q. A n d ,  can you' tell me what was m a n u f a c t u r e d  at

t h a t p l a n t ?

A. A s b e s t o s  c e m e n t  —

MR. M A S O N :  I o b j e c t  to - ­

T H E  C O U R T  R E P O R T E R :  I'm s o r r y ?

■ — ----------------- — ---- - castleman.CtKlUUU9bb
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MR. M A S O N :  I o b j e c t  to any q u e s t i o n s  

p e r t a i n i n g  to St. L o u i s  p l a n t  as i r r e l e v a n t .

MR. C O H E N :  Okay.

M R .  C R E E D O N :  J o i n  in the o b j e c t i o n .

BY MR. C O H E N :

q , W a s  t h e r e  any o t h e r  a s b e s t o s  c o n t a i n i n g  p r o d u c t

p r o d u c e d  at t h a t  p l a n t ?

MR. B R U C H :  I o b j e c t  to t h i s  q u e s t i o n .

Are you s t i l l  r e f e r r i n g  to C e r t a i n t e e d ' s  t i m e ?

MR. C O H E N :  W e l l ,  let me ask, w h i l e

he was at K e a s b e y  and M a t t i s o n  p l a n t .

BY MR. C O H E N :

q . A r e  you- a w a r e  of any o t h e r  a s b e s t o s  c o n t a i n i n g

p r o d u c t s  - ­

A . I'm not sure. I t h i n k  c o r r u g a t e d  a s b e s t o s

c e m e n t  was b u i l t ,  too, but I'm not sure. 

q . N o w ,  w h e n  you say, c o r r u g a t e d  a s b e s t o s  c e m e n t ,

can y o u  t e l l  me s p e c i f i c a l l y  what y o u ' r e  t a l k i n g  

a b o u t ?

A. T h a t ' s  t h e  c o r r u g a t e d  r o o f i n g  t y p e  of t h i n g .

MR. B R U C H :  D u r i n g  w h a t  e m p l o y e r ?

THE W I T N E S S :  I -- I c a n ' t  r e a l l y

r e c a l l .  A n d  I'm not even sure t h e y  m a d e  it 

t h e r e .

—----------------- --------------— ------------------- - castieman.CtKl'000956
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MR. B R U C H :  I m o v e  to s t r i k e  the 

a n s w e  r t hen .

BY MR. C O H E N :

q . Now, was t h e r e  a p l a n t  n u m b e r  f i v e ,  at the

A m b l e r  f a c i l i t y ?

A. I d o n ' t  r e m e m b e r  a p l a n t  n u m b e r  f i v e ,  u n l e s s  it

was the t e x t i l e  m i l l ,  b e f o r e  it m o v e d  up to M e r e d i t h ,  

but that was b e f o r e  my t ime.

Q. So, by the time you a r r i v e d  at K e a s b e y  and

M a t t i s o n  in 1 9 6 0 ,  t h e r e  was no l o n g e r  a t e x t i l e  p r o d u c ­

ing f a c i l i t y  at A m b l e r ?

A. T h e r e  was no l o n g e r  a t e x t i l e  p r o d u c i n g  p l a n t

at A m b l e r .

Q. A f t e r  t h a t  t e x t i l e  p r o d u c i n g  f a c i l i t y  m o v e d  to

New H a m p s h i r e ,  can you tell me what w e n t  i n t o  that 

p a r t i c u l a r  l o c a t i o n ?

A. I can only tell you what was in the location

a f t e r  I ~ ~

<3. O k a y ,  if y o u  w o u l d .

A . T h e r e  w e r e  v a r i o u s  p r o c e s s e s  for m a k i n g  tex

a s b e s t o s  t e k t i l e  m a t e r i a l s .

q . Let me b a c k  t r a c k ,  I t h i n k  I may h a v e  m i s ­

u n d e r s t o o d  you.

At the t i m e  you w e r e  w i t h  K e a s b e y -

---  -------------- — ----:— " —  Castleman.CERT000957Knipes-Cohen Associates
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M a t t i s o n ,  was t h e r e  an e x i s t i n g  a s b e s t o s  c o n t a i n i n g  

t e x t i l e  f a c i l i t y  at A m b l e r ?

A . Not at A m b l e r ,  no.

Q. A 11 r i g h t .

T h a t  -- I b e l i e v e  you s t a t e d that

p r i o r to c o m i n g  to K e a s b e y and M a t t i s o n ,  what had

e x i s t e d  as a t e x t i l e  f a c i l i t y  m o v e d  a l r e a d y  up to 

New H a m p s h i r e ?

A. Had a l r e a d y  b e e n  m o v e d .

q . O k a y ,  n o w ,  do you know what went into the

s p a c e  at A m b l e r ,  a f t e r  the t e x t i l e  f a c i l i t y  was 

m o v e d  to New H a m p s h i r e ?

A. I c a n ' t  p o s s i b l y  - - I d o n ' t  k n o w ,  no.

, M R .  C O H E N :  Now, c o u l d  we just go

off the v i d e o  for a s e c o n d ?

M R .  F O R T E :  Y e s ,  sir, w e ' r e  now g o i n g  

off the v i d e o t a p e .  T h i s  is the end of v i d e o t a p e  

n u m b e r  six. T h e  t i m e  is 1 1 : 0 2 .

( W h e r e u p o n  a b r e a k  was t a k e n  from  

1 1 : 0 2  a.m. to 1 1 : 1 5  a.m.)

BY M R .  C O H E N :

Q. Y o u  t e s t i f i e d  y e s t e r d a y  —

MR. F ORTE: W e ’ re now b a c k  on the

r e c o r d .  T h i s  is the b e g i n n i n g  of v i d e o t a p e

■-----—------------------------- _  Castleman.CERT000958Knipes-Cohen Associates
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n u m b e r  7. T h e  t i m e  is 1 1 : 1 5 .

BY MR . C O H E N :

Q. Mr. H o r o w i t z ,  you t e s t i f i e d  y e s t e r d a y  that

s o m e t i m e  a r o u n d  S e p t e m b e r  of 1 9 6 0 / a Dr. K n o x  from 

T u r n e r  and N e w a l l  s p o k e  w i t h  you and a n u m b e r  of 

o t h e r  p e o p l e  at a m e e t i n g  and at that t i m e  the s u b j e c t  

of c a n c e r  and a s b e s t o s  e x p o s u r e  and m e s o t h e l i o m a  and 

a s b e s t o s  e x p o s u r e  came up; is that c o r r e c t ?

MR. M A S O N :  I o b j e c t  to the f o r m  of

the q u e s t i o n  a b o u t  f r o m  T u r n e r  and N e w a l l .

T h e  w i t n e s s  did not t e s t i f y  t h a t  he knew., 

e x a c t l y  w h a t  Dr. K n o x ' s  r e l a t i o n s h i p  was - ~

MR. C O H E N :  I b e l i e v e  —

M R .  M A S O N :  - - in f a c t ,  I t h i n k  if 

you read the p a p e r s ,  that the w i t n e s s ,  that 

Mr. G e r s k y  p r o d u c e d  - ­

T H E  C O U R T  R E P O R T E R :  T h a t  Mr. - ­

MR . COHE N: G u s k y .

M R .  M A S O N :  Mr. G u s k y  p r o d u c e d ,  y o u ' l l

f i n d  t h a t  Dr. K n o x  was d e s c r i b e d  as a c o n s u l t a n t  

to T u r n e r  and N e w a l l ,  not f r o m  T u r n e r  and 

N e w a l l .

M R .  C O H E N :  A n y t h i n g  e l s e ?

MR. P A U L :  H o w e v e r ,  the w i t n e s s  did, in

; _  castieman.ctKiuuu959
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f a c t /  m a k e  that s t a t e m e n t .

M R .  C O H E N :  He m a d e  his s t a t e m e n t  

y e s t e r d a y /  Mr. M a s o n /  that Dr. Knox was from  

T u r n e r  and N e w a l l .

M R .  M A S O N :  He did not use that

p h r a s e .  I d o n ' t  b e l i e v e  he did.

MR. C O H E N :  W e l l /  w h e t h e r  he did or

did not is a l r e a d y  t r a n s c r i b e d ,  so - ­

MR. P A U L :  T h e  J u r y  will n o t e  what

h e s a i d .

MR. C O H E N :  Okay.

BY MR. C O H E N :

Q. Mr. H o r o w i t z ,  at the t i m e  Dr. K n o x  s p o k e  with

y o u ,  and the s u b j e c t s  of c a n c e r  and m e s o t h e l i o m a  

c a m e  up, w a s ,  to y o u r  k n o w l e d g e ,  K e a s b e y  and M a t t i s o n ,  

r e c e i v i n g  a n y  raw a s b e s t o s  f i b e r  f r o m  any m i n e s  in 

the D o m i n i o n  of C a n a d a ?

A. I, of c o u r s e ,  c a n ' t  r e l a t e  it to the e x a c t

t i m e ,  but I k n e w  t h a t  t h e y  w e r e  g e t t i n g  s o m e  f i b e r s  

f r o m  C a n a d a .

q . Now, I b e l i e v e  y e s t e r d a y  w h e n  Mr. S h e i n  q u e s ­

t i o n e d  y o u ,  y o u  s t a t e d  t h a t  you were f a m i l i a r  w i t h  the 

n a m e ,  C a s s i a r .

A. Y e s ,  I was.

-------- — ------------ - Castleman.CERT000960
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Q . A n d ,  is it your b e l i e f  that C a s s i a r  was a

s u p p l i e r  of raw a s b e s t o s  f i b e r  to K e a s b e y  and 

M a t t i  s o n ?

A . Yes .

q . N o w ,  a l s o  y e s t e r d a y ,  we d i s c u s s e d  T u r n e r

B r o t h e r s '  A s b e s t o s .  Do y o u  r e c a l l  t h a t ?

A . Yes.

q . Now, can you tell me what your u n d e r s t a n d i n g  was

of w h a t  T u r n e r  B r o t h e r s '  A s b e s t o s  was as of 1 9 6 0 ?

MR. M A S O N :  I o b j e c t  to y o u r

q u e s t i o n .  It c a l l s  for an o p i n i o n .

M R .  C O H E N :  C e r t a i n l y ,  any f a c t s

t h a t  an i n d i v i d u a l  a c q u i r e s  by v i r t u e  of 

t h e i r  e x i s t e n c e  on a day to day b a s i s  

c a l l s  for some a c c u m u l a t i o n  of k n o w l e d g e  and 

o p i n i o n .

MR. M A S O N :  No, y o u ' r e  a s k i n g  him

w h a t  his u n d e r s t a n d i n g  was, i n s t e a d  of a s k i n g  

him, w h a t  did he k n o w ,  and t h a t ' s  what 

I*m o b j e c t i n g  to.

MR. C O H E N :  Okay.

THE W I T N E S S :  I did not k n o w ,  and I 

had a g e n e r a l  f e e l i n g  of a T u r n e r  N e w a l l  b e i n g

ah E n g l i s h  c o m p a n y  that o p e r a t e d  w o r l d w i d e  and

--------- :------ ---------------------------- Castleman.CERT000961
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o w n e d  K e a s b e y  a n d  M a t t i s o n .  T h a t ' s  all I know. 

BY MR. C O H E N :

Q. Can you m a k e  - ­

MR. M A S O N :  I m o v e  to s t r i k e .

BY M R .  C O H E N :

Q. Can y o u  m a k e  any r e l a t i o n s h i p  b e t w e e n  T u r n e r

B r o t h e r s '  A s b e s t o s  and T u r n e r  and N e w a l l ?

A. I c a n n o t ,  no.

MR . M A S O N :  I obj e c t .

BY MR . C O H E N :

Q. Now, y o u  s t a t e d that at least as o f S e p t e m b e r  of

1 960, y o u  b e c a m e  awa re of the fact that it was the

E u r o p e a n  e x p e r i e n c e ,  m o r e  s p e c i f i c a l l y ,  the E n g l i s h  

e x p e r i e n c e ,  that t h e r e  was a r e l a t i o n s h i p  b e t w e e n  c a n c e r  

a n d  e x p o s u r e  to a s b e s t o s  t h r o u g h  y o u r  d i s c u s s i o n s  with

Dr. K n o x ;  i s t h a t  c o r r e c t ?

A. T h a t was the i n f o r m a t i o n Dr. Knox p a s s e d o n

t o us.

Q. Did y o u  have any r e a s o n ; t o d o u b t the -- that

d i s c u s s i o n  by Or. K n o x ?

A. I n e v e r  d o u b t  a p r o f e s s i o n a l .  I just a b s o r b

t h e  i n f o r m a t i o n  a n d  use it, if l e a n .

Q . O k a y .

Now, as of S e p t e m b e r ,  1 9 6 0  f o r w a r d ,

-------- :---------------------------------------------------------------------- Castleman.CERT0009'62Knipes-Cohen Associates
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h i l e  y o u  w e r e  e m p l o y e d  by Kea s b e y - M a  t-t i son, d i d  -- 

. '64?

. No, 1 9 6 0  f o r w a r d ,  --

. Y e a h .

. -- w h i l e  you w e r e  e m p l o y e d  by K e a s b e y  and

a t t i s o n ,  did K e a s b e y  and M a t t i s o n  e v e r  a d v i s e  its 

wn e m p l o y e e s  that t h e y  may be s u b j e c t  to d e v e l o p i n g  

a n c e r  of the b o d y  by v i r t u e  of t h e i r  w o r k i n g  w i t h  

s b e s t o s  f i b e r ,  and I m e a n  in the s e n s e  of s p e c i f i c a l l y  

t a t i n g  c a n c e r ,  or c a r c i n o m a .

MR. G A L L O :  O b j e c t i o n .

T H E  W I T N E S S :  T h e  w h o l e  i n d u s t r y  was 

in a s t a t e  of s h o c k ,  if you want to call it, - ­

MR. G A L L O :  O b j e c t i o n ,  n o n r e s p o n s i v e .

MR. C O H E N :  W e l l ,  t h e y  - ­

T H E  W I T N E S S :  -- they d i d n ' t  a c c e p t  - ­

M R .  G A L L O :  E x c u s e  me, I'm g o i n g  to 

o b j e c t  and m o v e  to s t r i k e .

IY M R .  C O H E N :

T h e y  did not?

T h e y  did not.

I. O k a y .

Now, l i k e w i s e ,  you w e r e  a d v i s e d  as 

fere the o t h e r  i n d i v i d u a l ^  p r e s i d e n t  -- p r e s e n t ,  r a t h e r ,

Leon Horowitz - Cross 79
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hat m e s o t h e l i o m a  was a d i s e a s e  t h a t  an i n d i v i d u a l  

o u l d  d e v e l o p  by v i r t u e  of a s b e s t o s  e x p o s u r e ;  is 

hat c o r r e c t ?

. I was a d v i s e d  by Dr. K n o x ,  as I s a i d ,  but,

g a i n ,  t h a t  d o e s n ' t  m e a n  it was a c c e p t e d .

. It d o e s n ' t  m e a n  it was r e j e c t e d ,  t h o u g h ,

ioes it?

,. It d o e s n ' t  m e a n  it was r e j e c t e d ,  it d o e s n ' t

lean it was a c c e p t e d .  It was a p i e c e  of k n o w l e d g e  

hat r e q u i r e d  f u r t h e r  i n v e s t i g a t i o n .

MR. G A L L O :  O b j e c t i o n .

IY M R .  C O H E N :

I. O t h e r  t h a n  Dr. K n o x ,  you w e r e  not a w a r e  of any

iody of s c i e n t i f i c  or m e d i c a l  w r i t i n g s  that d i s c u s s e d  

: h e s e  s a m e  p r e m i s e s  that Dr. K n o x  was now t e l l i n g  you 

i b o u t ; we re y o u ?

T h e  p r e m i s e  of m e s o t h e l i o m a .

1. O r c a n c e r .

C a n c e r ,  I b e l i e v e  I s t a t e d  that I had read, 

and t h e n  i n v e s t i g a t e d  t h r o u g h  the i n s u r a n c e  c o m p a n y  

ibout a m o n t h  or two b e f o r e ,  r i g h t .

1. So, o t h e r  t h a n  Dr. K n o x ,  y o u  k n e w  that t h e r e

a s s o m e  s c i e n t i f i c  and m e d i c a l  i n f o r m a t i o n  a v a i l a b l e  

that s u g g e s t e d  that c a n c e r  c o u l d  be c a u s e d  by a s b e s t o s
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e x p o s u r e ?

A . C a n c e r ,  yes.

Q . O k a y .

A n d ,  did you tell the e m p l o y e e s  at 

K e a s b e y  a n d  H a t t i  son, that t h e y  c o u l d  d e v e l o p  c a n c e r  

b e c a u s e  of t h e i r  a s b e s t o s  e x p o s u r e ?

T h e  s a m e  a t t i t u d e  - ­

MR. G A L L O :  O b j e c t i o n .

M R .  C R E E D O N :  O b j e c t i o n .

C O H E N :

Yes or no?

N o .

MR. G A L L O :  E x c u s e  me, I o b j e c t  to

the f o r m  of the q u e s t i o n ,  do you mean him, 

per s o n a  l ly?

C O H E N :

You .

I did not.

O k a y .

To y o u r  k n o w l e d g e ,  did a n y o n e

MR. P A U L :  Is my o b j e c t i o n  n o t e d  —

just a s e c o n d .  I a l s o  o b j e c t  to the 

q u e s t i o n .

-------------------------------------------------------------------Castleman.CERT000965
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BY M R .  C O H E N :

q . Did y o u  a d v i s e ,  or did you i n s t r u c t  a n y o n e

e l s e  to a d v i s e  the e m p l o y e e s  at K e a s b e y - M a t t i s o n  that 

t h e y  c o u l d  d e v e l o p  c a n c e r  by v i r t u e  of t h e i r  e x p o s u r e  

to a s b e s t o s ?

A . T h a t  was not my f u n c t i o n .  I d i d  not a d v i s e

a n y b o d y  to do t hat.

Q . O k a y .

To y o u r  k n o w l e d g e /  d i d  a n y o n e  at 

K e a s b e y  a n d  M a t t i s o n  a d v i s e  t h e i r  own -- o k a y ,  to y o u r  

k n o w l e d g e /  d i d  a n y o n e  at K e a s b e y  and M a t t i s o n  a d v i s e  

e m p l o y e e s  of K e a s b e y  and M a t t i s o n  that t h e y  c o u l d  

d e v e l o p  c a n c e r  b e c a u s e  of t h e i r  e x p o s u r e  to a s b e s t o s ?  

A. T h e y  did not. T h e y  w e r e  not sure of it

t h e m s e l v e s .

MR. P A U L :  Can we go off the v i d e o ­

t a p e  for just a - -

MR. C O H E N :  I'm g o i n g  to o b j e c t  to 

t h a t /  and m o v e  -- m o v e  to s t r i k e  as not b e i n g  

r e s p o n s i v e .

M R .  S T E W A R T :  E x c u s e  me, w e ' r e  now

g o i n g  off the r e c o r d .  T h e  t i m e  is 1 1 : 2 2 .

( W h e r e u p o n  the f o l l o w i n g  d i s c u s s i o n s

w e r e  h e l d  off the v i d e o t a p e . )

---- — ---- — ---------------------- - " Castleman.CERT000966
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MR. P A U L :  I want to n o t e  my o b j e c t i o n

to this s e r i e s  of q u e s t i o n s /  b e c a u s e  it's our 

c o n t e n t i o n  that in our case, and I'm r e f e r r i n g  

to W e i s b e r g  and B u s h m a n  case o n l y /  the q u e s t i o n  

of the c o n d u c t  of the e m p l o y e r  and what the 

e m p l o y e r  k n e w  or did k n o w  or t o l d  or d i d  not 

t e l l  the e m p l o y e e s  is i r r e l e v a n t  and o b j e c t i o n ­

a b l e  in t h a t  p a r t i c u l a r  case.

Now, I want my o b j e c t i o n  n o t e d  

g e n e r a l l y  to the line of q u e s t i o n s  by Mr.

C o h e n  and by any D e f e n d a n t s  on that p a r t i c u l a r  

p o i n t .  I d o n ' t  want to' have to m a k e  the 

o b j e c t i o n  e a c h t i m e /  but I want our o b j e c t i o n  

to the line of q u e s t i o n  n o t e d .  T h a t ' s  the 

o n l y  -- I d o n ' t  see any r e a s o n  to put that on the 

v i d e o t a p e .

MR. B R U C H :  I join in that

o b j e c t i o n .

MR. STEWART: W e ' r e  now back on the 

r e c o r d .  T h e  t i m e  is 1 1 : 2 3 .

BY M R . C O H E N :

Q. Mr. H o r o w i t z ,  a f t e r  b e i n g  a d v i s e d  by Dr. Knox

of the e x i s t e n c e  of m e s o t h e l i o m a  as a d i s e a s e  w h i c h

c o u l d  d e v e l o p  b e c a u s e  of a s b e s t o s  e x p o s u r e /  did you e v e r

---- -------------------— ------------------------- —  Castleman.CERT000967
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a d v i s e ,  y o u ,  p e r s o n a l l y ,  e v e r  a d v i s e  any e m p l o y e e s  

at K e a s b e y  a n d  M a t t i  son that t h e y  may f a c e  that h e a l t h  

i a z a r d  r i s k ,  b e c a u s e  of t h e i r  e x p o s u r e ?

A . I d i d  not.

q . t)o y o u  k n o w  w h e t h e r  a n y o n e  e l s e  at K e a s b e y -

M a t t i s o n  so a d v i s e d  its e m p l o y e e s ?

A. I do not k n o w  that.

Q . O k a y .

Now, m o v i n g  f o r w a r d  in t i m e ,  o n c e  

y o u  w e r e  h i r e d  as an e m p l o y e e  of the C e r t a i n t e e d  

C o r p o r a t i o n  as an i n d u s t r i a l  h y g i e n i s t ,  in a d d i t i o n  

to a d u s t  c o n t r o l  e n g i n e e r ,  did you a d v i s e  any 

C e r t a i n t e e d  e m p l o y e e s  of the c a n c e r  or m e s o t h e l i o m a

risk t h a t  t h e y  m a y  f a c e ?

A . Y o u ' r e  t a l k i n g  a b o u t  e m p l o y e e s  who m i g h t  face

t h a t ,  but not m a n a g e m e n t .  I a d v i s e d  m a n a g e m e n t ,  of 

c o u r s e .  B u t ,  y o u  d o n ' t  m e a n  m a n a g e m e n t ?  

q . No, I'm t a l k i n g  about e m p l o y e e s .

A. E m p l o y e e s ,  no, I did not.

q . M a n a g e m e n t  was a l r e a d y  a w a r e  that t h e s e  two

d i s e a s e s  c o u l d  e x i s t  by v i r t u e  of t h e i r  a t t e n d a n c e  

at t h a t  S e p t e m b e r  m e e t i n g  with Dr. K n o x ?

MR. B R U C H :  O b j e c t i o n .

T H E  W I T N E S S :  Not the C e r t a i n t e e d

--------------- ----- :--- — ----—  _  Castleman.CERT000968
K nipes-C ohen A ssocia tes



1

2

3

4

5

6

7

8

9

1 0

11

12

13

14

1 5

16

17

18

1 9

20

21

22

23

24

25

Leon Horowi t z Cros s 85

p e o p l e .  T h e y  w e r e  not t h e r e .

BY MR . C O H E N :

Q. W e l l /  - ­

A. y o u  a s k e d  me w h e n  C e r t a i n t e e d  t o o k  o v e r ,  w h e t h e r

I a d v i s e d  e m p l o y e e s  who w e r e  e x p o s e d .  And I was just 

t r y i n g  to c l a r i f y  I had -- I did a d v i s e  the m a n a g e m e n t ,  

but I did not a d v i s e  the p a r t i c u l a r  w o r k e r s .

MR. B R U C H :  I w o u l d  just like to

r a i s e  my o b j e c t i o n  that t h e r e  w e r e  no 

C e r t a i n t e e d  e m p l o y e e s  at the m e e t i n g  w i t h  

Dr, K n o x .

MR. C O H E N :  T h a t ' s  c o r r e c t .  I

a p o l o g i z e  for that.

T H E  W I T N E S S :  T h a t  was a m i s t a k e .

BY M R .  C O H E N :

q . Now, and that is the r e a s o n ,  t h e r e f o r e ,  that

you a d v i s e d  C e r t a i n t e e d  m a n a g e m e n t  of the - ­

A. New m a n a g e m e n t .

q i - — the n e w  m a n a g e m e n t  of what had o c c u r r e d  at

that m e e t i n g  w i t h  Dr. K n o x ;  is that c o r r e c t ?

MR . B R U C H  : Obj e c t i o n .

BY MR . C O H E N  :

<5 . M r .  H o r o w i t z ,  is t h a t  c o r r e c t ?

A. W h a t  was the q u e s t i o n  a g a i n ?

--------------- ----—— ; Castleman.CERT000969Knipes-Cohen Associates
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Q . O k a y .

S i n c e  t h e r e  was a new c o r p o r a t i o n  - ­

A . R i g h t .

q . -- y o u  a d v i s e d  t h e m  of the c o n t e n t  of y o u r

d i s c u s s i o n s  w i t h  Dr. K n o x  as of S e p t e m b e r ,  1 9 6 0 ?

MR . B R U C H  : O b j e c t i o n .

T H E  W I T N E S S :  I d o n ' t  k n o w  if I a d v i s e d

t h e m  of a p a r t i c u l a r  m e e t i n g  w i t h  Dr. K n o x ,  

but I a d v i s e d  t h e m  of the e x i s t i n g  k n o w l e d g e  

or q u e s t i o n s  c o n c e r n i n g  c a n c e r  and m e s o t h e l i o m a  

at the t i m e .  T h a t ' s  m a n a g e m e n t .

MR. C O H E N :  R i g h t .

BY MR . C O H E  N :

q . Now, o n c e  m a n a g e m e n t  was m a d e  a w a r e  of that

i n f o r m a t i o n ,  do you k n o w  w h e t h e r  a n y o n e  on b e h a l f  of 

m a n a g e m e n t  at C e r t a i n t e e d  C o r p o r a t i o n  a d v i s e d  

C e r t a i n t e e d  e m p l o y e e s  t h a t  t h e y  m i g h t  face r i s k s  of 

c a r c i n o m a  or m e s o t h e l i o m a  b e c a u s e  of a s b e s t o s  

e x p o s u r e ?

MR. B R U C H :  O b j e c t i o n .

T H E  W I T N E S S :  B a s e d  on the q u e s t i o n a b l e

at that t i m e ,  of the t r u t h  of that s t a t e m e n t ,  

t h e y  did not, no, so a d v i s e .

MR. C O H E N :  O k a y ,  I'm g o i n g  to o b j e c t ,

- —  “ ~  : | Castleman.CERT000970K nipes-C ohen A ssociates
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a n d  m o v e  to s t r i k e ,

MR. B R U C H :  I o b j e c t  to c o u n s e l

a s k i n g  q u e s t i o n s  and m o v i n g  to s t r i k e

a n s w e r s  he d o e s n ' t  like.

MR. C O H E N :  W e l l ,  no, it's an

a n s w e r  t h a t ' s  not r e s p o n s i v e  to the q u e s t i o n .

MR. B R U C H :  I t h o u g h t  it was

p e r f e c t l y  r e s p o n s i v e .

MR. C O H E N :  Fine. And I'll f o l l o w

it up t h e n  - ­

BY MR . C O H E N :

q . Mr. H o r o w i t z ,  can y o u  tell me how it is that

y o u ' r e  a b l e  to t e s t i f y  as to what m a n a g e m e n t  at 

C e r t a i n t e e d  b e l i e v e d  to be t r u e  and not t r u e ,  or is this 

just s p e c u l a t i o n  on y o u r  p a r t ?

A. S p e c u l a t i o n  on my p a r t .

MR. C O H E N :  O k a y ,  n o w ,  I'll m o v e  to

s t r i k e  it.

MR. B R U C H :  T h e n  you s h o u l d n ' t  ask 

t h o s e  t y p e  of q u e s t i o n s .  Y o u ' r e  a s k i n g  for 

s p e c u l a t i o n .

M R .  C O H E N :  No, not n e c e s s a r i l y .

It's w h e n  it's o f f e r e d  g r a t u i t o u s l y  that I 

o b j e c t .

----—----------- — ---- ~ _ Castleman.CERT000971
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MR. G A L L O :  A l s o  ask w h e t h e r  he's

s p e c u l a t i n g  as to what o t h e r s  may have d o n e .

MR. C O H E N :  W e l l /  t h a t /  that he can 

t e s t i f y  to f r o m  his own k n o w l e d g e .

T H E  W I T N E S S :  I c a n n o t  t e s t i f y  to

what e v e r y b o d y  did and e v e r y b o d y  in the p l a n t

did at all.

MR. C O H E N :  R ight.

T H E  W I T N E S S :  I c a n n o t  do t h a t .

BY MR . C O H E N :

q . My q u e s t i o n  to y o u /  Mr. H o r o w i t z /  is, w h i l e

y o u  w e r e  e m p l o y e d  by C e r t a i n t e e d ,  w e r e  you a w a r e  that 

any o n e  at a m a n a g e m e n t  l e v e l ,  k n o w i n g  what was i m p a r t e d  

to t h e m  by y o u ,  did t h e y  t a k e  any s t e p s  that you are 

a w a r e  of to tell C e r t a i n t e e d  e m p l o y e e s  that t h e y  may 

h a v e  a h e a l t h  risk of c a n c e r  and m e s o t h e l i o m a ,  b e c a u s e

of t h e i r  a s b e s t o s  e x p o s u r e ?

MR . B R U C H  : Obj e c t i o n .

MR. P A U L :  Note my c o n t i n u i n g

o b j e c t i o n .

T H E  W I T N E S S :  T h e y  may or may not,

but I was not a w a r e  of it. T h e y  did not give

me that i n f o r m a t i o n ,  that t h e y  did or did not.

M R .  P A U L :--- I want to n o t e  my r ­
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MR . B R U C H  : Go a h e a d .

M R .  P A U L :  I want to n o t e  my

c o n t i n u i n g  o b j e c t i o n  to this line of t e s t i m o n y  

in the case a r i s i n g  out of the C e r t a i n t e e d  

p l a n t ,  w h i c h  we r e p r e s e n t  t he P l a i n t i f f .

MR. C O H E N :

Now, at any t i m e  w h i l e  -- w h i l e  you w e r e  

r k i n g  for K e a s b e y  and M a t t i s o n /  I b e l i e v e  you 

■ s t i f i e d  that you w o u l d  have o c c a s i o n  to see raw 

¡bestos c o m i n g  i n t o  the K e a s b e y  a n d  M a t t i s o n  p l a n t ;  

i t h a t  c o r r e c t ?

. T h a t  i s cor r e c t .

89

O k a y

And/ t h a t  was c o n t a i n e d  in what sort

w r a p p i  ng?

E i t h e r  p a p e r  b a g g i n g  or b u r l a p /  m o s t l y  p a p e r .

And, at any t i m e  w h i l e  you were at K e a s b e y  and 

11 i s o n /  did you e v e r  see any sort of label on the 

gs or any sort of l i t e r a t u r e  c o n t a i n e d  a l o n g  with 

e raw a s b e s t o s  that s u g g e s t e d  to t h o s e  that were 

nd-ling the p r o d u c t  that t h e r e  m i g h t  be a h e a l t h  

z a r d  a s s o c i a t e d  w i t h  their h a n d l i n g  of the a s b e s t o s ?

M R .  G U S K Y :  O b j e c t i o n /  a s k e d  and

a n s w e r e d .

Castleman.CERT000973Knipes-Cohen Associates
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T H E  W I T N E S S :  None that I r e m e m b e r .

BY MR . C O H E N :

Q)> Now, wh ile you were em p l o y e d  by C e r t a i n t e e d

C o r p o r a t i o n ,  did you have oc c a s i o n  to see raw 

a s b e s t o s  come in to that p a r t i c u l a r  plant?

A . The C e r t a i n t e e d  plan ts ?

Q . Y e s .

A. Yes .

Q. Ag a i n ,  did you ever see any s p ec if ic no tice or

w a r n i n g ,  w h e t h e r  it was a f f i x e d  to the p a c k a g i n g  of 

the raw a s b e s t o s  or in any other way, that 

s u g g e s t e d  a risk of cancer o r ■ me sot he l ioma to p e r s on s 

at C e r t a i n t e e d  h a n d l i n g  those raw a s b e s t o s  bags?

A. I did not.

q . Can you tell me w h e t h e r  C e r t a i n t e e d  C o r p o r a t i o n

had a m e d i c a l  d i r e c t o r  at any time that you were

e m p l o y e d  by it?

A. N o n e  t h a t  I k n o w  of.

Q . d o  you know whet he r C e r t a i n t e e d  u t i l i z e d  any

p h y s i c i a n s  at its f a c i l i t y  at Ambler on a fee for 

s e r v i c e s  ba si s?

A. I don't recall any names.

d o you recall whet h e r ■ they used p h y s i c i a n s ,  even

though you may not recall their names?

— ----- ---------- ----- - _  ' ” ” Castleman.CERT000974K nipes-C ohen  A ssociates
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A. I d o n ' t  r e c a l l  any c o n t a c t  w i t h  them.

|q . Now, w i t h  r e g a r d  to the e x h i b i t s  that w e r e

r e v i e w e d  y e s t e r d a y ,  I'd like to, if I may, d i r e c t

y o u r  a t t e n t i o n  -■

MR. B R U C H :  Mr. C o h e n ,  if I may

i n t e r r u p t  - ­

MR. C O H E N :  C e r t a i n l y ,  do you want

to go off the r e c o r d ?

MR. B R U C H :  No, I t h i n k  the

w i t n e s s  was c o n f u s e d  by y o u r  last q u e s t i o n ,  

p r e v i o u s l y  t e s t i f i e d  as to Dr. D o n a l d ,  you 

m a y ,  who was fee for s e r v i c e s  for C e r t a i n t e e d  

I t h i n k  he d i d n ' t  u n d e r s t a n d  y o u r  q u e s t i o n .

T H E  W I T N E S S :  W e l l ,  I just d i d n ' t

r e m e m b e r .

MR. C O H E N :  W h e t h e r  he u n d e r s t o o d

it or not, or did not r e c a l l  it at that time 

or for w h a t e v e r  r e a s o n  did not m e n t i o n  it, 

we can leave o p e n  for s p e c u l a t i o n ,  but now

t h a t  the - ­

MR. G A L L O :  W e ' r e  not here to

s p e c u l a t e .  E x c u s e  me, go a h e a d .

MR. C O H E N : Now that the

m a t t e r  has b e e n  b r o u g h t  up, let me ask --

Knipes-Cohen Associates
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H R .  C O H E N :

Mr. H o r o w i t z ,  do you recall the name of any 

y s i c i a n  who may have been u t i l i z e d  by C e r t a i n t e e d  

irporation on a fee for s e rv ic es basis now that 

•unsel has brought that ma tt er up?

, W e l l ,  as I t e s t i f i e d  before, I knew of the name,

j n a l d . I ca nnot recall w h e t h e r  it was with K e a s be y

id M a t t i s o n  or with C e r t a i n t e e d .

. Okay.

. B u t ,  the n a m e ,  D o n a l d ,  is d e f i n i t e l y  c l e a r  in

y m i n d .

. Can y o u  -- b e f o r e  we get to the d o c u m e n t s ,  '■et

ust a s k ,  can you tell me, b a s e d  on y o u r  w o r k  e x p e r i e n c e  

e a s b e y - M a t t i s o n ,  w h i c h  of the o p e r a t i n g  p l a n t s  did 

ou c o n s i d e r  to be the d u s t i e s t ?

. D u s t i e s t  is a s u b j e c t i v e  thing, and it's a

u b j e c t i v e  a n a l y s i s .  I wo uld say, plant 4, which 

re a t e d  -- which p r o d u c e d  i n s u l a t i n g  - p i p e  

nsu lat i ng m a t e ri al .

So, it would have been an a s b e s t o s  cement pipe 

:aci lity; am I correct or not?

^  No, t h a t  is not a s b e s t o s  c e m e n t  p i p e  f a c i l i t y ,

j, I'm s o r r y ?

T h a t  is not an a s b e s t o s  c e m e n t  p i p e  f a c i l i t y .

Castleman.CERT000976Knipes-Cohen Associates
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O k a y .

It was a f a c i l i t y  t h a t  p r o d u c e d  o t h e r

y p e s  of a s b e s t o s  i n s u l a t i o n ?

. A s b e s t o s  c e m e n t  p i p e  is not an i n s u l a t i o n

a t e r i a l .

. I u n d e r s t a n d  that.

Let me go back a g a i n ,  what f u n c t i o n  

as b e i n g  p e r f o r m e d  at t h a t  p a r t i c u l a r  p l a n t ?

MR. B R U C H :  What p l a n t  are you

r e f e r r i n g  to?

MR. C O H E N :  N u m b e r  4, I b e l i e v e .

T H E  W I T N E S S :  T h e  d u s t i e s t  p l a n t  

t h a t  I'm r e f e r r i n g  to was t h a t  part of 

p l a n t  4, w h i c h  I c o n s i d e r e d  a p l a n t  w h i c h  

p r o d u c e d  m o r e  t h a n  one p r o d u c t .  

iY MR . C O H E N :

S. W h a t  p r o d u c t s  were p r o d u c e d ?

\m T h e  p r o d u c t  that I c o n s i d e r e d  the d u s t i e s t  was

the m a n u f a c t u r e  of a m a g n e s i u m  c a l c i u m  s i l i c a t e  with 

a s b e s t o s  f i b e r s ,  i n s u l a t i o n  c o v e r  for p i p e ,  

a. Now, if I can ask you, Mr. H o r o w i t z ,  p o u l d  you

take a look at the E x h i b i t s  w h i c h  you b r o u g h t  with 

you y e s t e r d a y ,  a n d  I'd like to r e f e r  you s p e c i f i c a l l y  

to H o r o w i t z  E x h i b i t  #1, and if you w o u l d ,  y o u ' l l  n o t e  th,

castieman.ctKiuuua//
Knipes-Cohen Associates



1
2

3

4

5

6
7

8

9

10
11

12
13

14

1 5

16

17

18

1 9

20

21

22

23

24

25

Leon Horowitz Cros s 94
it has a y e a r  of 1 9 5 6 ,  and a q u e s t i o n  m a r k  on t h e r e ,  at 

l east my c o p y  of that e x h i b i t  does.

A. I'm not s u r e  I have it. Yes, I have it.

Q. Can y o u  tell me, is that y o u r  h a n d w r i t i n g ?

A. Ah - ­

Q. T h e  1 9 5 6  w i t h  the q u e s t i o n  mark.

A. T h e  1 9 5 6  q u e s t i o n  m a r k  is my h a n d w r i t i n g .

Q . O k a y .

And, can you tell me why that year 

was put in t h e r e  by y o u ?

A. T h e r e  was no y e a r  w r i t t e n  on it, a n d  I w o n d e r e d

to m y s e l f  w h e n  I r e v i e w e d  t h i s ,  w h e n  it was i s s u e d .

It was o b v i o u s l y  p r i o r  to my t i m e ,  b e c a u s e  I was not 

a w a r e  of t h i s ,  of t h i s  p r o p o s e d  s t u d y .  

q . B u t ,  can you t e l l  me how it was that you

s e t t l e d  on t h e  year 1 9 5 6 ,  as o p p o s e d  to 1 9 5 3  or 1 9 4 2  

or —

A. I d o n ' t  know. I d o n ' t  know. I had a q u e s t i o n

m a r k .

Q. Now, did you read t h i s  d o c u m e n t  w h e n  y o u  first

a r r i v e d  at K e a s b e y - M a t t i s o n ?

A. I b e l i e v e  I f o u n d  it t h e r e  or I got it from

s o m e b o d y  at the A s b e s t o s  T e x t i l e  I n s t i t u t e .

Q. O k a y .

■ — --------------— -------------------- :-------------------Castleman:CtKIUUU9/8
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Now, I w o u l d  like t o -

A . A n d  I d i d  read it, yes.

Q . O k a y .

I'd like to r e f e r  you to p o r t i o n s  of

the f i r s t  p a r a g r a p h  w h i c h ,  in fact , let me just read

the f i r s t  p a r a g r a p h ,  it s a y s , the r a p i d l y  i n c r e a s i n g

e v i d e n c e  of c a n c e r  of the lung - -

A. I n c i d e n c e .

Q. I n c i d e n c e  of c a n c e r  of the lung has b e c o m e  a

m a t t e r  of c o n c e r n  to i n v e s t i g a t o r s  in all b r a n c h e s  of 

h e a l t h ,  as w e l l  as to the g e n e r a l  p u b l i c .  A l t h o u g h  

it w o u l d  a p p e a r  to be i n e v i t a b l e  that some c a s e s  w o u l d  

d e v e l o p  in any g r o u p  of w o r k e r s ,  its o c c u r r e n c e  in 

p e r s o n s  who a l s o  had a s b e s t o s i s  has b e e n  s p e c i f i c a l l y  

n o t e d  by a n u m b e r  of a u t h o r s  over the past t w e n t y  

y e a r s ,  t h e r e a f t e r ,  it c i t e s  in p a r e n t h e s e s ,  the 

n a m e s ,  L y n c h  and S m i t h ,  A n g r e s t ,  D i s m u l e s ,  et a l , 

C a r t i e r ,  G r o i n ,  M e r r i w e a t h e r ,  K e n n e w a y  and K e n n e w a y  

and D o l l  and o t h e r s ,  end p a r e n s .  Do you have I

r e a d  t h a t  c o r r e c t l y ?

A. Y e s ,  you h a v e .

G). D o y o u k n o w  —

MR. G A L L O :  At t h i s  p o i n t ,  let me

n o t e  my o b j e c t i o n  to y o u r  r e a d i n g  that p o r t i o n

---------------—■-----------   _  Castleman.CERT000979Knipes-Cohen Associates
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a n d  y o u r  e m p h a s i z i n g  c e r t a i n  w o r d s .

MR . P A U L : Hr. G a l l o  - ­

MR. C O H E N :  If I may -- I'm g l a d

t h a t  y o u ' r e  n o t i n g  t h a t  o b j e c t i o n ,  but s i n c e  I 

l e a r n e d  the p r a c t i c e  from you y e s t e r d a y ,  Mr. 

G a l l o  - ­

MR. G A L L O :  No s p e e c h  is n e c e s s a r y ,

j u s t  n o t e  my o b j e c t i o n .

MR . C O H E N :  O k a y ,  well - ­

MR. G A L L O :  C o n t i n u e  w i t h  y o u r

q u e s t i o n .

MR. P A U L :  I j o i H  in Mr. C o h e n ' s

o b j e c t i o n .  Mr. G a l l o  t a u g h t  us all how to 

do t h a t  y e s t e r d a y .

MR. G A L L O :  So, I had the w i t n e s s

r e a d  p o r t i o n s .  I did not read t h e m  m y s e l f .

M R .  C O H E N :  W e l l ,  it d o e s n ' t  m a t t e r

w h e t h e r  the w i t n e s s  r e a d s  t h e m  u n d e r  the rules 

or w h e t h e r  I do.

BY MR . C O H E N :

<5 . H a v e  I r e a d  the —  have I read that c o r r e c t l y ?

A. T h e  w o r d s  w e r e  c o r r e c t . yeah.

0 . Can you t e l l  me, to your k n o w l e d g e , as of 1 9 6 0 ,

o r any t i m e  w h i l e  y o u  w e r e  e m p l o y e d  by K e a s b e y  and

-------------------- ----------------------Castleman.CERT000980
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M a t t i s o n ,  do you k n o w  who L y n c h  a n d  S m i t h  w e r e ?

W e l l ,  Let me just ask, I'm s o r r y  - ­

A. I k n o w  of a L y n c h  - ­

Q . -- Let me s t r i k e  —

A . —  who was in P u b L i c  H e a L t h  S e r v i c e ,  but I

d o u b t  if it was he.

q . Let me w i t h d r a w  that q u e s t i o n  and ask you,

can you t e l l  me w h e t h e r  you k n o w  who any of the p e o p l e  

in the p a r e n t h e s i s ,  t h a t  are e n c L o s e d  in the p a r e n t h e s i s  

w e r e  as of 19 -- as of any t i m e  that you w e r e  e m p l o y e d  

by K e a s b e y  a n d  M a t t i s o n ?

A. T h e  n a m e  C a r t i e r  and the n a m e  Doll w o u l d  come

a c r o s s  the L i t e r a t u r e  w h i l e  I was e m p l o y e d  w i t h

K e a s b e y - M a t t  is on and s i n c e  t hen.

Q. A n d ,  who was C a r t i e r ,  and who was D o l l ,  as you

u n d e r s t o o d  t h e m ,  w h e n  you f i r s t  saw t h e i r  n a m e s  in 

t h e  l i t e r a t u r e ?

A. C a r t i e r ,  I b e l i e v e ,  was f r o m  C a n a d a ,  a n d  Doll

f r o m  E n g l a n d .

Q . O k a y .

And, do you k n o w  w h a t  t h e s e

i n d i v i d u a l s  did in t e r m s  of t h e i r  p r o f e s s i o n  or

/
b u s i n e s s ?

A. I k n o w  Doll w o r k e d  in the a r e a  of r e s p i r a t o r y

------- ------------------Castleman.CERT000981Knipes-Cohen Associates
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d i s e a s e .  I'm not sure of w h a t  C a r t i e r  did.

Q. Do you k n o w  w h e t h e r  C a r t i e r  or Doll w e r e

p h y s i c i a n s ?

A . i'm not s u r e .  T h e y  m i g h t  be r e s e a r c h e r s .

Q . O k a y .

In -- and o t h e r  than t h o s e  two 

p e o p l e ,  you d o n ' t  k n o w  the n a m e s  of any of 

the o t h e r s ?

A . i d o n ' t  k n o w  the n a m e s  of any of the o t h e r s .

Q . O k a y .

Now, t h e n  as we d i s c u s s e d  y e s t e r d a y ,  

H e u p e r  of the N a t i o n a l  C a n c e r  I n s t i t u t e  in U.S. P u b l i c  

H e a l t h  S e r v i c e ,  has s t a t e d  that c a s e s  of lung c a n c e r  

s u p e r i m p o s e d  u p o n  a s b e s t o s i s  now n u m b e r  a b o u t  a 

h u n d r e d .  L i k e  m a n y  of the a b o v e  a u t h o r s ,  H e u p e r  

r e f e r s  to " a s b e s t o s i s  c a n c e r "  of the lung, a n d  c l a i m s  

a d e f i n i t e  r e l a t i o n s h i p  b e t w e e n  the two c o n d i t i o n s .

Do y o u  -- and I b e l i e v e  you s t a t e d  y e s t e r d a y  y o u r  

k n o w l e d g e  of who H e u p e r  w a s ,  am I c o r r e c t ?

A . i k n o w  t h e  n a m e , a n d  I've read it, some a r t i c l e s

by h i m .

q . Did you c o n s i d e r  at the t i m e  you b e c a m e  a w a r e

of t h e  n a m e ,  C a r t i e r  and D o l l ,  did you, in your

e x p e r i e n c e ,  c o n s i d e r  t h e m  to be i n d i v i d u a l s  who were

_ .------------- ------ :— :— :-----—  -------- :— - Castleman.ctKiuuuy82
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k n o w l e d g e a b l e  in the a r e a  of p u l m o n a r y  d i s e a s e ?

A . Y e s .

q . Now, the s a m e  q u e s t i o n  w i t h  r e g a r d  to H e u p e r ,

d i d  y o u  c o n s i d e r  H e u p e r  to be k n o w l e d g e a b l e  in the area 

of r e s p i r a t o r y  d i s e a s e ?

A. Ves.

q . A n d , do y o u  k n o w  w h e t h e r  H e u p e r  was a p h y s i c i a n ?

A. I t h o u g h t h e w a s .

Q . O k a y .

A n d ,  w o u l d  you s u g g e s t  or w o u l d  you 

s t a t e  t h a t  t h i s  i n f o r m a t i o n  as w e ' v e  just d i s c u s s e d  

it, was e i t h e r  -- was in c o n t r a s t  -- let me s t r i k e  

t h e  w h o l e  q u e s t i o n .

In y o u r  o p i n i o n ,  was the i n f o r m a t i o n  

that w e ' v e  just d i s c u s s e d  in a g r e e m e n t  w i t h  the i n f o r m a ­

t i o n  Dr. K n o x  i m p a r t e d  to y o u ,  or was it d i f f e r e n t  

t h a n  w h a t  Dr. K n o x  was s a y i n g  to you, d u r i n g  y o u r  

S e p t e m b e r  meeting., S e p t e m b e r ,  1 9 6 0  m e e t i n g ?

A. M o r e  in a g r e e m e n t  t h a n  not.

q . N o w ,  at the —  at —  l o o k i n g  at t h i s  p a r t i c u l a r

d o c u m e n t  a g a i n  it s t a t e s  that c e r t a i n  i n d i v i d u a l s  have 

n o t e d  t h e  r e l a t i o n s h i p  of c a n c e r  and a s b e s t o s i s  ov er 

the p a s t  t w e n t y  y e a r s .  Were you a w a r e ,  p r i o r  to

r e v i e w i n g  t h i s  d o c u m e n t ,  t h a t  t h e r e  was s c i e n t i f i c  or

. ___________ ____ :----------- ----------— ---- — ---------- Casllemari.CERT000983
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m e d i c a l  l i t e r a t u r e  t w e n t y  y e a r s  p r i o r  to t h i s * that 

s u g g e s t e d  a r e l a t i o n s h i p  b e t w e e n  a s b e s t o s  is and 

c a n c e r ?

A. I've t e s t i f i e d  that I was not a w a r e  of that

at all b e f o r e  1 9 6 0 .

Q . O k a y .

Do you k n o w  — “ but* how did you first

b e c o m e  a w a r e  of that f a c t *  is my q u e s t i o n ?

A. R e a d i n g  a r t i c l e s  like this.

0. Do y o u  r e c a l l ,  s p e c i f i c a l l y *  w h e t h e r  you l e a r n e d

it f r o m  r e a d i n g  t h i s  p a r t i c u l a r  a r t i c l e  or some o t h e r  

a r t i c  les?

A m i c a n ' t  r e c a l l  s p e c i f i c a l l y  w h i c h  a r t i c l e  was

t h e  f i r s t  a r t i c l e  I read.

Q . 0 kay .

Now* h a v i n g  b e e n  a p p r i s e d  of the 

c a n c e r  and m e s o t h e l i o m a  r e l a t i o n s h i p *  or t h e  b e l i e f  

that t h e r e  may be a r e l a t i o n s h i p  by Dr. K n o x *  h a v i n g  

r e a d  e i t h e r  t h i s  a r t i c l e  or o t h e r  a r t i c l e s  w h i c h  were 

in a g r e e m e n t  w i t h  Dr. K n o x ' s  s t a t e m e n t  to y o u *  can 

y o u  t e l l  me* did y o u  d e v e l o p  in I 9 6 0  or 19 -- t h r o u g h  

1 9 6 2  w h i l e  y o u  w e r e  e m p l o y e d  by K e a s b e y  and M a t t i s o n  

any b e l i e f  t h a t  t h e r e  m i g h t  in fact be a v a l i d

b a s i s  for the p o s i t i o n  that a p e r s o n  c o u l d  c o n t r a c t

Leon Horowitz - Cross
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L e o n  H o r o w i t z  - Cross  

s n e e r  b e c a u s e  of a s b e s t o s  e x p o s u r e ?

MR. G A L L O :  O b j e c t i o n ,  c a l l s  for

a m e d i c a l  o p i n i o n ,  c a l l s  for o t h e r  o p i n i o n  and 

i t ' s  c o m p o u n d  in form.

1 01

MR. B R U C H :  I just o b j e c t  for any

q u e s t i o n s  that have the word o p i n i o n  in the 

q u e s t i o n  a n d  b e l i e f .

MR. C O H E N :  W e l l ,  I t h i n k  the

w i t n e s s '  can s t a t e  his o p i n i o n  in the p o s i t i o n  

he o c c u p i e d  as an e n g i n e e r  for *-~ it's s t i l l  

p i c k i n g  up, as an e n g i n e e r  for K e a s b e y  and 

M a t t i s o n ,  s i n c e  one of his r e s p o n s i b i l i t i e s ,  

o k a y ,  w e l l ,  I'm just s t a t i n g  my p o s i t i o n  for 

the r e c o r d .

M R .  C O H E N :

Can y o u  - ­

W h a t  are you t o o k i n g  for?

M R .  C O H E N :  O k a y ,  let's go off the

v i d e o  for a s e c o n d .

M R .  S T E W A R T : W e ' r e now going off the

r e c o r d . T h e  t i m e  is 11 : 4 2 .

MR. P A U L : I want to -- s i n c e w e ' r e

off the v i d e o ,  I want to m a k e it c l e a r that

I'm g o i n g  to have some a d d i t i o n a l  q u e s t i o n s  uni

-------—----------------------------------- ------------------  Caslleman.CERT000985
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Mr. C o h e n  c o v e r s  the q u e s t i o n s  t h a t  I h a v e  

r e s u l t i n g  f r o m  the fact that t h e r e  w e r e  d o c u m e n t s  

w h i c h  w e r e ,  in f a c t ,  p a r t  of the d e p o s i t i o n  of 

t h i s  w i t n e s s  in 1 9 8 0 ,  w h i c h  all of y o u  who w e r e  

r e p r e s e n t e d  g o t ,  but w h i c h  the P l a i n t i f f s  who 

w e r e  n o t i c e d  of t h i s  d e p o s i t i o n  did not get.

MR. G A L L O :  You d o n ' t  k n o w  that.

MR. P A U L :  W h i c h  we just f o u n d  out,

we just got t h i s  m o r n i n g .  T h e  d o c u m e n t  that 

was i n t r o d u c e d  y e s t e r d a y ,  E x h i b i t  28, 

r e f e r r e d  to a r e p o r t ,  E x h i b i t  29, w h i c h  we saw 

y e s t e r d a y  and w h i c h  Mr. S h e i n  b a r e l y  had a c h a n c e  

to look at, but t h e n  I d i s c o v e r e d  t h i s  m o r n i n g  

t h a t  t h e r e  w e r e  yet o t h e r s .  And I w i s h  to o b j e c t  

to t h a t  on my —  for our P l a i n t i f f ,  to not h a v i n g  

b e e n  s u p p l i e d  w i t h  t h i s  p r i o r  to that time.

MR. C R E E D O N :  In light of t h a t ,  I have

a s t a t e m e n t .  I'll h a v e  you know that I 

r e c e i v e d  a c o p y  of the d e p o s i t i o n ,  and I had 

no d o c u m e n t s  w h a t s o e v e r  a t t a c h e d .  So, that to 

be c h a r a c t e r i z e d  as b e i n g  put in a p o s i t i o n  of 

h a v i n g  s o m e  d o c u m e n t s  w h i c h  w e r e  not a v a i l a b l e  to 

Mr. P a u l  or any o t h e r  P l a i n t i f f s '  c o u n s e l ,  I

o b j e c t  to that s t a t e m e n t .

— — ---------- — --------------- Casileman7CERT0UU986
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And n u m b e r  two, any q u e s t i o n i n g  

w i t h  r e g a r d  to the d o c u m e n t s  w h i c h  w e r e  t u r n e d  

o v e r  t h i s  m o r n i n g ,  if I can just have a 

c o n t i n u i n g  o b j e c t i o n  on the g r o u n d  it's b e y o n d  

the s c o p e  of the d i r e c t ,  so I d on 't i n t e r r u p t ,  

w h e n  you get to that p o i n t .

M R .  C O L E M A N :  I a g r e e ,  join w i t h

Mr. C r e e d o n  on b e h a l f  of C e l o t e x .

M S .  G I B S O N :  I w o u l d  a l s o  like to

say, i t ' s  my u n d e r s t a n d i n g  that b e c a u s e  c e r t a i n  

p a r t i e s  w e r e n ' t  r e p r e s e n t e d  at the o t h e r  

d e p o s i t i o n  that is why w e ' r e  t a k i n g  a new 

d e p o s i t i o n .

MR. P A U L :  I'll a b s o l u t e l y  c o n c e d e ,

Ms. G i b s o n ,  that it is b e c a u s e  of our o b j e c t i o n  

to t h e  p r e v i o u s  d e p o s i t i o n  and to us not h a v i n g  

b e e n  p r e s e n t  at it, that this d e p o s i t i o n  was 

t a k e n .  H o w e v e r ,  a s' a r e s u l t  of r e q u e s t  m a d e  of 

the w i t n e s s  at that d e p o s i t i o n ,  t h e s e  are the 

d o c u m e n t s ,  w h i c h  w e r e  p r o d u c e d  by y o u  to o t h e r  

c o u n s e l ,  and w e r e  not p r o d u c e d  to us.

MS. G I B S O N :  I'm not a w a r e  of

w h a t  r e q u e s t  y o u ' v e  m a d e  to e i t h e r  the w i t n e s s

or Mr. G a l l o  for d o c u m e n t s .
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MR. P A U L :  No, he was r e q u e s t e d

in the o r i g i n a l  d e p o s i t i o n ,  it was r e p r e s e n t e d  

to u s ,  t h a t  t h i s  d e p o s i t i o n  and the a t t a c h e d  

e x h i b i t s  w e r e  the d e p o s i t i o n .  Now, p e r h a p s ,  

it was r e p r e s e n t e d  that was all Mr. G a l l o  

i n t e n d e d  to . use, but it is a l s o  c l e a r  t h a t  that 

is not, in f a c t ,  the t o t a l  d e p o s i t i o n .  E x h i b i t s  

are not the t o t a l  d e p o s i t i o n ,  b e c a u s e  t h e s e  

o t h e r  d o c u m e n t s  w e r e  p r o d u c e d  l ater. He may 

not h a v e  i n t e n d e d  to use t h e m ,  I a b s o l u t e l y  

w i s h  to m a k e  it c l e a r  that I'm not s a y i n g  that 

he m i s r e p r e s e n t e d  to us that he was g o i n g  to 

use t h e m .  But, t h e y  w e r e  t h e r e ,  and t h e y  w e r e  

not p r o v i d e d  to us. I find that o b j e c t i o n a b l e .

MR. G A L L O :  T h e  d e p o s i t i o n  s p e a k s  for 

i t s e l f ,  what t r a n s p i r e d  b e f o r e ,  I just 

i n c o r p o r a t e  what I said to Mr. C o h e n  at the 

b e g i n n i n g  in r e s p o n s e  to you, Mr. P a u l .

MR. P A U L :  S u r e .  I a g r e e  t h a t  you

-- t h a t  you t o l d  us y o u  w e r e  o n l y  g o i n g  to 

u s e  w h a t  you u s e d  in that d e p o s i t i o n .  And t h a t ' s  

w h a t  we had. I s t i l l ,  h o w e v e r ,  o b j e c t  to the 

f a i l u r e  to p r o v i d e  us with the o t h e r  d o c u m e n t s .

M R .  G A L L O :  I d o n ' t  t h i n k  I t o l d  you

L e o n H o r o w i t z - C r o s s  104

------ -----------------------------------------------------------Castleman.CERT000988-----
Knipes-Cohen Associates



1

2

3

4

5

6

7

8

9

10

11

12

13

14

1 5

16

17

18

19

20

21

22

23

24

25

Leon Horowitz Cros s 1 05

t h a t  e i t h e r ,  but l et's go.

MR. P A U L :  T h a t ' s  all I w i s h  to

say f o r  the r e c o r d  at this p o i n t .

MR. S T E W A R T :  W e ' r e  now b a c k  on the

r e c o r d .  T h e  time is 1 1 : 4 7 .

BY M R . C O H E N :

q . Mr. H o r o w i t z ,  my -- I b e l i e v e  my last q u e s t i o n

to y o u  p r i o r  to g o i n g  off the r e c o r d  was let me

ask, I'm s o r r y ,  I t h o u g h t  I was -- I r e m e m b e r e d  the 

q u e s t i o n ,  let me ask t h a t  it be r e p e a t e d .

( W h e r e u p o n  the c o u r t  r e p o r t e r  read 

b a c k  t h e  p r e v i o u s  q u e s t i o n  by Mr. C o h e n  to

t h e  w i t n e s s . )

MR . M A S O N :  I obj e c t .

M R .  G A L L O :  Note my p r i o r

o b j e c t i o n s .

MR. C O H E N :  All r i g h t ,  let me ask

the q u e s t i o n  a g a i n ,  we we can edit this 

p o r t i o n  of the t a p e .

BY MR. C O H E N :

q . Mr. H o r o w i t z ,  h a v i n g  had the d i s c u s s i o n  with

Dr. K n o x  t h a t  w e ' v e  g o n e  o v e r  b e f o r e ,  and h a v i n g  

read t h i s  p a r t i c u l a r  a r t i c l e ,  H o r o w i t z  E x h i b i t  #1,

and o t h e r  a r t i c l e s  w i t h  r e g a r d  to m e s o t h e l i o m a  and
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c a n c e r ,  d i d  you f o r m  any b e l i e f  w i t h  r e g a r d  to the 

v a l i d i t y  of t h a t  p o s i t i o n ,  that a p e r s o n  m i g h t  

d e v e l o p  c a n c e r  or m e s o t h e l i o m a  b e c a u s e  of a s b e s t o s  

e x p o s u r e ?

MR. G A L L O :  O b j e c t i o n .

MR. M E N D E L O W :  O b j e c t i o n .

MR. G A L L O :  Same b a s i s  as b e f o r e ,

and a l s o  to the form.

T H E  W I T N E S S :  In s p i t e  of the a l l e g e d

r e s p e c t a b i l i t y  of the p e r s o n s  who w r o t e  t h e s e  

and g a v e  t h i s  i n f o r m a t i o n ,  it was new 

i n f o r m a t i o n ,  a n d  it was the p r a c t i c e  of 

i n d u s t r i a l  h y g i e n i s t s ,  at least my own p r a c t i c e ,  

to w a i t  u n t i l  the i n d u s t r i a l  h y g i e n e  c o m m u n i t y  

r e s p o n d e d  to this kind of i n f o r m a t i o n ,  but it 

s u r e l y  set my m i n d  to t h i n k i n g  that we do have a 

p r o b l e m  g r e a t e r  than I t h o u g h t  we had.

BY MR. C O H E N :

q . W e l l ,  w h e n  you say it was new i n f o r m a t i o n ,  you

m e a n  it was n e w  to you in 1 9 6 0 ?

A. T h a t ' s  r i g h t .  You a s k e d  ray r e s p o n s e ,  so it was

new i n f o r m a t i o n  to me.

Q . O k a y .

But, t h a t  d o e s  not -- but, y o u ' r e  not
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u g g e s t i n g  t h a t  it was n e w  to the s c i e n t i f i c  and 

e d i c a l  c o m m u n i t y ,  are y o u ?

. O b v i o u s l y ,  s i n c e  the s c i e n t i f i c  c o m m u n i t y  - ­

d o n ' t  w a n t  to be a r g u m e n t a t i v e ,  but s i n c e  t h e y  did 

ot r e a c t  to it, who was I to react to it.

MR. G A L L O :  O b j e c t i o n .

Y MR. C O H E N :

. Now, I b e l i e v e  in y o u r  p r i o r  d e p o s i t i o n  on p a g e

h i r t y - t w o ,  if I c a n  ask you m a y b e  to t u r n  to that -- 

. E x h i b i t  32?

. P a g e  t h i r t y - t w o  of y o u r  p r i o r  e x h i b i t .

. Oh, t he d e p o s  i t i on?

. Y e a h ,  it's b e i n g  h a n d e d  to you.

,. Oh, t h a n k  you. M i n e  o p e n s  a n o t h e r  way.

Yes.

I. T h e r e ’ s a d i s c u s s i o n  of why the year 1 9 5 6  a p p e a r s

n —  in h a n d w r i t i n g ,  and you s t a t e d  at l ines 11 

: h roug h 15 of t h a t  d e p o s i t i o n  "I was c u r i o u s  to know 

/hen the f i r s t  k n o w l e d g e  of the h a z a r d  due to a s b e s t o s  

<as a v a i l a b l e ,  a n d  in t h e  r e p o r t ,  t h e y  m e n t i o n  1 956. I 

j e lieve I put it t h e r e ,  b e c a u s e  I d i d n ' t  k n o w  the d a t e  

>f t h i s  m e m o r a n d u m ,  so I just put it t h e r e  for my own

Leon Horowitz - Cross 107

i n f o r m a t i o n .

Did I c o r r e c t l y  read y o u r  -- 
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. Y e s /  a p p a r e n t l y /  now that I'm r e m i n d e d /  t h a t ' s

r o b a b l y  w h y  I did put it t h e r e .

. W e l l /  let me ask you, is it -- was it your

e s t i m o n y  in J u n e  of 1 9 8 0  that the f i r s t  k n o w l e d g e  of 

he h a z a r d s  d u e  to a s b e s t o s  was a v a i l a b l e  in 1 9 5 6 ?

. I was r e f e r r i n g  to the s e c o n d  p a g e  of that

x h i b i t / ' w h e r e  t h e y  r e v i e w e d  the r e s u l t s  of p r e l i m i n a r y  

u r v e y /  and t h e y  s u g g e s t  -- t h e y  s t a t e d ,  d u r i n g  the 

e e k s  of A p r i l  2 3 r d  and May 7th, 1956 - ­

T H E  C O U R T  R E P O R T E R :  May 2 3 r d  and - ­

T H E  W I T N E S S :  A n d  May -- A u g u s t —  

A p r i l  2 3 r d  a n d  May 7th, 1 9 5 6 ,  v i s i t s  w e r e  m a d e  

to s e v e n  m e m b e r *  p l a n t s .  T h a t ' s  the o n l y  

r e f e r e n c e - -

MR. C O H E N :  O k a y  —

BY M R .  C O H E N :

Q. O k a y ,  so, and I just want to c l a r i f y  that with

y o u r  t e s t i m o n y  in J u n e .

A . Y e a h .

Q. T h e  r e a s o n  you put .1956 was b e c a u s e  of the

m e n t i o n  of the v i s i t a t i o n  to c e r t a i n  p l a n t s ,  as o p p o s e d  

to a s t a t e m e n t  that the f i r s t  k n o w l e d g e  of the h a z a r d  

due to a s b e s t o s  was a v a i l a b l e  in 1956.

A . Ye s .
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A.

O k a y .

T h a t ' s  t r u e .
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Q* Now, t u r n i n g  to that p a r a g r a p h  on p a g e  two,

do you r e c a l l  w h o  the s e v e n  m e m b e r  p l a n t s  of the 

a s b e s t o s  t e x t i l e  i n s t i t u t e  w e r e  that w e r e  e x a m i n e d ?

A. S i n c e  t h i s  was a p u b l i c a t i o n  p r i o r  to my j o i n i n g

the c o m p a n y ,  I h a v e  no k n o w l e d g e  of that, 

i ■ Did y o u  a c q u i r e  any k n o w l e d g e  or i n f o r m a t i o n

i u b s e q u e n t  to y o u r  j o i n i n g  K e a s b e y  and M a t t i s o n  that 

l u g g e s t e d  who t h o s e  p l a n t s  —  m e m b e r  p l a n t s  w e r e ?  

k ■ I d o n ' t  r e c a l l  e v e n  b e i n g  c u r i o u s  e n o u g h  to

: i nd out .

I. Now, w i t h  r e g a r d  to H o r o w i t z  E x h i b i t  ft -- I

lelieve i t ' s  2, it is e n t i t l e d  P r o p o s e d  I n d u s t r i a l  

lygiene P r o g r a m  for all K&M p l a n t s .  T h e  c o p y  I have 

lidn't i n c l u d e  the n u m b e r .  Am I c o r r e c t  on two?

M S .  G I B S O N :  T h a t ' s  r ight

:Y M R .  C O H E N :

. Do y o u  h a v e  t h a t ?

. I'm s u r e  I h a v e  it. Now, w h e t h e r  I can find

t . I ha ve a c o p y  of it in f r o n t  of me.

. Now, u n d e r  3B, it t a l k s  a b o u t  r e p l a c i n g  o b s o l e t e

nd i n a d e q u a t e  e q u i p m e n t .

. Yes.
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q _ can y o u  t e l l  me w h e r e ,  in y o u r  o p i n i o n ,  at

w h i c h  f a c i l i t i e s  at A m b l e r  did t h e r e  e x i s t  o b s o l e t e  or 

i n a d e q u a t e  e q u i p m e n t  in t e r m s  of p r o d u c t i o n  of a s b e s t o s

c o n t a i n i n g  p r o d u c t s ?

A. P r i m a r i l y ,  in p l a n t  4.

q . A n d ,  t h a t  was the p l a n t  w h i c h  p r o d u c e d  a s b e s t o s

i n s u l a t i o n  m a t e r i a l ;  is that c o r r e c t ?

A. C o r r e c t .

q . A n d ,  can y o u  tell me did the o b s o l e t e n e s s  or

i n a d e q u a c y  of the e q u i p m e n t  r e s u l t  in the g e n e r a t i o n  

of a s b e s t o s  d u s t  b e y o n d  t h o s e  w h i c h  you t h o u g h t  w e r e  

p e r m i s s i b l e  u n d e r  e x i s t i n g  s t a n d a r d s  for the d e v e l o p m e n t

of a s b e s t o s i s ?

A . A c o r o l l a r y  to that w o u l d  be if it w e r e  b e t t e r ,

it w o u l d  i m p r o v e  the dust c o n d i t i o n s .

Now, my q u e s t i o n  to you was, d i d  the o b s o l e s c e n c e

of any m a c h i n e r y ,  or the i n a d e q u a c y  of any m a c h i n e r y  

b e i n g  u s e d  in p l a n t  #4 r e s u l t  in the c r e a t i o n  of dust 

w h i c h  e x c e e d e d  what you b e l i e v e d  to be the p r o p e r  

s t a n d a r d  or -- not the w o r d  s t a n d a r d ,  the p r o p e r  

g u i d e l i n e  at that t i m e ,  w i t h  r e g a r d  to t h e  d e v e l o p m e n t  

of a s b e s t o s i s ?

A. I'm t r y i n g  to say that the q u e s t i o n  is not

s t a t e d  in such a way t h a t  I can a n s w e r  yes or no. It is

Knipes-Cohen Associates Castleman.CERT000994
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lot the c o n t r o l  e q u i p m e n t  that p r o d u c e s  the d u s t .  It's 

:he m a c h i n e  that d o e s  the p r o c e s s  that , p r o d u c e s  the 

iust. S o / if you ask me w h e t h e r  I b e l i e v e d  t h a t  the 

J b s o l e s c e n c e  of the d u s t  c o n t r o l  did not 

:ontroL the d u s t  that was p r o d u c e d  at that m a c h i n e ,

■ c o u l d  a n s w e r  the q u e s t i o n .

I. O k a y .

A n d ,  w h a t  w o u l d  y o u r  a n s w e r  be to

: h a t q u e s t i o n ?

>. It o b v i o u s l y  - - o b v i o u s l y  was o b s o l e t e  and

n a d e q u a t e  to c o n t r o l  the d u s t  at that o p e r a t i o n .

Now, w i t h  r e g a r d  to H o r o w i t z  E x h i b i t  # 3 , —

I d o n ' t  --

Leon Horowitz - C r o s s  11 1

• —  it's e n t i t l e d  N o t e s  on P a p e r s  at 1 3 t h

n t e r n a t i o n a l  C o n g r e s s  on O c c u p a t i o n a l  H e a l t h ,  

e l l ,  I'm g o i n g  to go t h r o u g h  t h e m  s e r i o t u m .

. I t h i n k  I'm g e t t i n g  t h e r e .  I b e l i e v e  I have

u m b e r  3, y e s .

. O k a y .

Now, I'd like to refer you to the 

e c o n d  p a r a g r a p h  u n d e r  n u m b e r  8 , w h e r e  it s t a t e s  

a b o u t  a h u n d r e d  c a s e s  of p l e u r a  c a l c i f i c a t i o n  were  

o u n d  in p a t i e n t s  w i t h  no h i s t o r y  of p l e u r a l  d i s e a s e ,  anji 

o o c c u p a t i o n a l  e x p o s u r e  to dust.

Knipes-Cohen Associates
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Do y o u  see that p a r t i c u l a r

p a r a g r a p h ?

A . Yes.

9. Can you tell me —

A . Y e s .

Q . O k a y .

Can y o u  t e l l  me, did you read t h i s

Leon Horowitz - Cross 112

p a r t i c u l a r d o c u m e n t , f i r s t  of a 11 ?

A. Did I read it, a f t e r  I w r o t e  it?

Q . I ' m s o r r y , s t r i k e  that • ,

Can y o u  tell me from what -- what was 

the b a s i s  of the i n f o r m a t i o n  that you had t h a t  c a u s e d  

y o u  to w r i t e  t h i s  d o c u m e n t ,  was it the p r e s e n t a t i o n  of 

the p a p e r s  on the I n t e r n a t i o n a l  C o n g r e s s  s o l e l y ?

A. Y e s ,  yes.

Q . O k a y .

A. It was r e p o r t i n g  to my s u p e r i o r  a b o u t  the

m e e t i n g ,  r e l a t i n g  to the m a t e r i a l s  we w e r e  i n t e r e s t e d  - ­

s t u f f  we w e r e  i n t e r e s t e d  in.

Q . O k a y .

A n d ,  w h e n  d i d  this C o n g r e s s  o c c u r ,

the 1 3 t h  I n t e r n a t i o n a l  C o n g r e s s ,  do you r e c a l l  the 

y e a r ?

A. I d o n ' t  r e c a l l  e x a c t l y .  I t h i n k  it was '60,

---:------------------------------------------------------- Castleman.CE RT600996—
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1

5 A,

6 a

2 | ' 61/ s o m e t h i n g  like that.

2 il q # Y o u  w e r e  s t i l l  e m p l o y e d  t h e n  by K e a s b e y

4 ||Mattison?

I was s t i l l  e m p l o y e d  by K e a s b e y  and M a t t i s o n .

W a s  t h i s  the f i r s t  t i m e  that you w e r e  a d v i s e d

7 ||t hat t h e r e  w e r e  r e p o r t e d  i n c i d e n t s  of a s b e s t o s  r e l a t e d

8 ( d i s e a s e  in p e r s o n s  who w e r e  not o t h e r w i s e  o c c u p a t i o n a l l y

9 I e x p o s e d  to a s b e s t o s ?

1Q ||A . T h e  i n f o r m a t i o n  a b o u t  S o u t h  A f r i c a  was the first

H  || t i m e / y e s .  T h e y  w e r e  not p e r s o n s ,  so m u c h  as a l s o

12 || a n i m a l s

W e l l ,  did t h a t ,  b a s e d  on y o u r  e x p e r i e n c e  as

Leon Horowitz - Cross 1 1 3

13 a.

14 an
i n d u s t r i a l  h y g i e n i s t  and d u s t  c o n t r o l  e n g i n e e r ,

15 [did t h a t  s u g g e s t  a n y t h i n g  to you w i t h  r e g a r d  to the

16 j p o tent i a l of a s b e s t o s  to c a u s e  d i s e a s e  in the h u . a n

17 || b o d y ?

18

19

20  

21 

22

23

24

25

MR . G A L L O : O b j e c t i o n .

MR. B R U C H :  O b j e c t i o n .

M R .  G A L L O :  I d o n ' t  k n o w  t h a t  we s till

h a v e  a c o n t i n u i n g  o b j e c t i o n .

MR. C O H E N :  You do.

M R .  G A L L O :  C o n c e r n i n g  n o n - o c c u p a t i o n a l

e x p o s u r e .

M R .  C O H E N :  You do.

castlem an.ctKiuuuyy/
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Leon Horowitz Cros s 114

MR. G A L L O :  Okay.

MR. C O H E N :  B e c a u s e ,  I t h i n k  it's 

all r e l e v a n t  to his k n o w l e d g e  as to a s b e s t o s  

d i s e a s e ,  g e n e r a l l y /  in his c a p a c i t y  for 

K e a s b e y  and- Matt is on.

. MR. B R U C H :  I have t h a t  same

o b j e c t i o n •-

THE W I T N E S S

p o t e n t i a l for that p r

MR . C O H E N :

: It b r o u g h t  up ‘the

o b l e m , yes.

Okay.

BY M R .  C O H E N :

Q. At t h a t  t i m e  —  or let me ask/ at any time

s u b s e q u e n t  to r e a d i n g  or p r e p a r i n g ,  r a t h e r ,  this 

p a r t i c u l a r  d o c u m e n t ,  w e r e  you m a d e  a w a r e  of any o t h e r  

s t u d i e s  or s c i e n t i f i c  or fnedical w r i t i n g s  c o n c e r n i n g  

the d e v e l o p m e n t  of a s b e s t o s  is or c a n c e r  or m e s o t h e l i o m a  

in p e r s o n s  who w e r e  not o c c u p a t i o n a l l y  e x p o s e d  to 

a s b e s t o s ,  but l i v e d  in and a r o u n d  p l a n t s  w h e r e  

a s b e s t o s  was u s e d ?

A. W h a t  t i m e  p e r i o d  are you t a l k i n g  a b o u t ?

J. At any t i m e  s u b s e q u e n t  to y o u r  p r e p a r a t i o n

3f t h i s  m e m o ,  while- you w e r e  e m p l o y e d  by e i t h e r  

( e a s b e y  a n d  M a t t i s o n ,  or C e r t a i n t e e d  C o r p o r a t i o n .

T h e r e  w e r e  p a p e r s  t h a t  r e f e r r e d  to t h a t ,  yes.

--------------- - Castleman.CERT000998Knipes-Cohen Associates
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Leon Horowitz - Cross 11 5

O k a y  .

Can you r e c a l l ,  s p e c i f i c a l l y ,  the 

a p e r s  t h a t  y o u ' r e  t a l k i n g  a b o u t ?

. I b e l i e v e ,  but I'm not sure that it was the

o n f e r e n c e  in 1 9 6 4 ,  some p a p e r s  w e r e  p r e s e n t e d  on 

hat s u b j e c t .

;. O k a y .

W o u l d  that be the S e l i k o f f  c o n f e r e n c e  

hat y o u ' r e  s p e a k i n g  of at the W a l d o r f ?

W e l l ,  y o u ' r e  g i v i n g  him a lot of c r e d i t .  It 

lasn't n a m e d  the S e l i k o f f  c o n f e r e n c e ,  but -- 

t. T h a t ' s  my t e r m ;

t. T h a t ' s  y o u r  t e r m ,  y e a h  - ­

l. T h e  c o n f e r e n c e  that o c c u r r e d  w h e r e  Dr. S e l i k o f f

las t h e  s p e a k e r ?

. A c a d e m y  of S c i e n c e ,

t. T h a t ' s  c o r r e c t .

So, you f o u n d  that i n f o r m a t i o n ,  s i m i l a r  

rypes of i n f o r m a t i o n  at that c o n f e r e n c e ?

M o r e  i n f o r m a t i o n  on the same s u b j e c t ,  r i g h t .

M R .  B R U C H :  W e l l ,  I b e l i e v e  the 

a n s w e r  was, he b e l i e v e s  that he f o u n d  it t h e r e .  

MR. C O H E N :  W e l l ,  let me ask - ­

M R .  B R U C H :  -- I t h i n k  the w i t n e s s  

-----— -------- — —  -------------------------- -— ■ Casllemaii.CERT000999
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Leon Horowitz Cros s
s h o u l d  t e s t i f y  as to what he k n o w s  and not 

w h a t  he b e l i e v e s .

1 1 6

!Y MR. C O H E N :

!. Is it y o u r  r e c o l l e c t i o n  that y o u  r e c e i v e d  this

ype of i n f o r m a t i o n  at that c o n f e r e n c e ?

. T h e r e  w e r e  p r o b a b l y  two h u n d r e d  p a p e r s  g i v e n .  An:

'm a l m o s t  s u r e  that a few of the p a p e r s  d i s c u s s e d  

hat, o n e  or two. I d o n ' t  know.

. Now, did you b r i n g  to the a t t e n t i o n  of the

a n a g e m e n t  of C e r t a i n t e e d  C o r p o r a t i o n  or K e a s b e y  and 

a t t i s o n  C o r p o r a t i o n ,  the fact that p e o p l e  who w e r e  

ot o c c u p a t i o n a l l y  e x p o s e d  to a s b e s t o s  w e r e  c o n t r a c t i n g  

i s e a s e s  of the b o d y ?

M R . B R U C H :  O b j e c t i o n .

T H E  W I T N E S S :  I b r o u g h t  to t h e m  

n o t e s  of my m e e t i n g s ,  and this was one of them.

And it -- the i n f e r e n c e  that you a s k e d  w h e t h e r  

I got f r o m  t h i s ,  t h e y  must h a v e  g o t t e n  from 

t h a t .

M R .  P A U L :  Note my c o n t i n u i n g  

o b j e c t i b n - -

MR,. B R U C H :  M o v e  to s t r i k e  the

a n s w e r .

MR. P A U L :  —  to the use of this
--------------------------------- — -- — --------------- -- Castleman P.FRTnnmnn
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p a r t i c u l a r  line of t e s t i m o n y ,  a n y t h i n g  h a v i n g  

to do w i t h  t h e s e  t y p e s  of q u e s t i o n s  in the 

p a r t i c u l a r  case in w h i c h  I r e p r e s e n t  the 

P l a i n t i f f .

MR. B R U C H :  My o b j e c t i o n  g o e s  to 

the b a s i s  t h a t  t h i s  w i t n e s s  c a n n o t  t e s t i f y  

as to w h a t  i n f e r e n c e s  o t h e r  p e o p l e  may have 

r e c e i v e d  or p e r c e i v e d ,  c a n n o t  t e s t i f y  as to 

t h e  m e n t a l  t h i n k i n g  of o t h e r  p e o p l e .

IY MR. C O H E N :

1 • W e l l ,  Mr. H o r o w i t z ,  did y o u  p r o v i d e  the

l a n a g e m e n t  of C e r t a i  n t e e d  C o r p o r a t i o n  w i t h  the 

n f o r m a t i o n  you had l e a r n e d  r e g a r d i n g  non — o c c u p a t i o n a l  

is e a s e  d e v e l o p m e n t ,  as a r e s u l t  of y o u r  a t t e n d i n g  

he A c a d e m y  of S c i e n c e  m e e t i n g  in 1 9 6 4 ?

. I c a n ' t  be s p e c i f i c  a b o u t  that s u b j e c t ,  but I

e p o r t e d  on the m e e t i n g  to -- to my s u p e r v i s o r ,  e v e r y -  

h i n g  t h a t  I t h o u g h t  was p e r t i n e n t  to our p r o v i n c e .

. O k a y .

Now, I'd like to r e f e r  you t o p a r a -  

raph 9 of t h a t  s a m e  d o c u m e n t ,  the s e c o n d  p o r t i o n ,  

t s t a t e s  "all t y p e s  of a s b e s t o s ,  in p a r e n s  c h r y s o t i l e ,  

r o e i d i l i t e ,  a m o s i t e  - ­

T H E  C O U R T  R E P O R T E R :  In p a r e n s ?

Leon Horowitz - C r o s s  1 1 7
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Leon Horowitz Cros s
M R . C O H E N :  In p a r e n s .  O k a y ,  do

y o u  «ant to 

BY M R .  C O H E N :

Q. It's all t y p e s  of a s b e s t o s ,  p a r e n t h e s i s

c h r y s o t i l e ,  c r o c i d i l i t e ,  a m o s i t e ,  end p a r e n t h e s i s ,  

m i n e d  or p r o d u c e d  in S o u t h  A f r i c a  - ­

A. P r o c e s s e d .

Q. P r o c e s s e d ,  I'm s o r r y ,  in S o u t h  A f r i c a ,  can

p r o d u c e  a s b e s t o s i s .  A s b e s t o s i s  has b e e n  f o u n d  in 

p e o p l e  not s u b j e c t e d  to i n d u s t r i a l  e x p o s u r e s  who were 

b o r n  in the area of the m i n e s  or t h o s e  who t r a n s -

1 1 8

p o r t e d it, and e v e n  two n u r s e s  who were n e v e r  --

looks like one, n e v e r  —

A. T h a t ' s a m i s p r i n t •

Q . O k a y , n e v e r  near the m i n e s > end q u o t e .

Is this the first t i m e that you

m a d e  a w a r e  at the a t t e n d a n c e  of this c o n f e r e n c e  that 

all t y p e s  of a s b e s t o s  can p r o d u c e  a s b e s t o s i s ?

A. Yes. Did you say the f i r s t  t i m e ?

Q . Yes.

A. I c a n ' t  r e c a l l  w h e t h e r  this is the f irst time.

I b e l i e v e  m y - -  I k n o w  that my u n d e r s t a n d i n g  of 

a s b e s t o s  was a s b e s t o s  p e r i o d .

Q. A n d ,  to y o u r  k n o w l e d g e ,  was it o n l y  a s b e s t o s

Knipes-Cohen Associates
Castleman.CERT001002
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t h a t  was m i n e d  in S o u t h  A f r i c a  that c o u l d  c a u s e  

a s b e s t o s  is?

A. A s b e s t o s  is a s b e s t o s .

1. So, y o u r  a n s w e r  w o u l d  be the s a m e  w h e t h e r  the

i s b e s t o s  was m i n e d  in S o u t h  A f r i c a  or the D o m i n i o n  

i f C a n a d a ?

. A s b e s t o s  is a s b e s t o s .

!■ Now, I w o u l d  like you to look at H o r o w i t z

Exhibit #5, w h i c h  is a m e e t i n g  of the A s b e s t o s  

e x t i l e  I n s t i t u t e  d a t e d  S e p t e m b e r  8 th a n d  9th, w h i c h  

as p r e p a r e d  on S e p t e m b e r  14th.

. I h a v e  a 4 a n d  t h e n  I s k i p  to a 6 . I t h i n k

he m e e t i n g s  w e r e  s e p a r a t e d .

Do you have the 5 t h e r e ?

T h a n k  you. Yes, go a h e a d .

. Y o u ' l l  n o t e  it s h o w s  a M u l l i n s o n  a p p e a r i n g

or the E n g l i s h  A s b e s t o s  Co m p any.

. Yes.

. Can you tell me what k n o w l e d g e  yo u  have of what

he E n g l i s h  A s b e s t o s  C o m p a n y  is or was?

. I d o n ' t  r e m e m b e r  it.

. Now, l o o k i n g  at p a r a g r a p h  3, u n d e r  the t o p i c ,

i s c u s s i  on, it s t a t e s ,  a n d  I'm l o o k i n g  at the last

wo s e n t e n c e s ,  "it was a g r e e d  by all m e m b e r s  p r e s e n t  tha :

................................................................ ...... ............................ :--------------------- Castleman.CERT001003
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L o w e r  d u s t  c o u n t s  m e a n  Lower o c c u p a t i o n  d i s e a s e  c l a i m s . "  

A . Yes.

Was t h e r e  any d i s c u s s i o n  at that p a r t i c u l a r  

m e e t i n g  t h a t  s u g g e s t e d  that Lower dust c o u n t s  m i g h t  

m e a n  t h a t  Less e m p l o y e e s  w o u l d  get s i c k /  as o p p o s e d  

to Less e m p l o y e e s  w o u l d  sue or file c o m p e n s a t i o n  

c l a i m s ?

A. T h e  — t h i s  s t a t e m e n t  c o n n o t e s  what y o u ' r e

s a y i n g .  It says that t h e r e  w o u l d n ' t  be c l a i m s /  

b e c a u s e  t h e r e  w o u l d  be less e x p o s u r e .

9. B u t /  was t h e r e  any d i s c u s s i o n  that less

e x p o s u r e  w o u l d  a l s o  be b e t t e r  for the h e a l t h  of 

the e m p l o y e e s /  as o p p o s e d  to the fact that it was 

g o i n g  to end up in less l a w s u i t s  a g a i n s t  the 

c o m p a n i e s ?

MR. B R U C H :  O b j e c t  to t h a t .

M R .  C O H E N :  I'm c e r t a i n  you w o u l d .  

MR. G A L L O :  O b j e c t i o n  to the form.

I t h i n k  i t ' s  u n c l e a r .  ■ -

T H E  W I T N E S S : The - ­

M R .  C O H E N :  O k a y ,  let me r e p h r a s e  

the q u e s t i o n .

BY MR 

Q.

C O H E N :

Was t h e r e  any d i s c u s s i o n  at that p a r t i c u l a r

Knipes-Cohen Associates
Castleman.CERT001004



1

2 .

3

4

5

6

7

8

9

10

11

12

13

14

15

M

11

■ 1 :

1

2

2

2

m e e t i n g  t h a t  it » a s  b e t t e r  for the h e a l t h  of 

e m p l o y e e s  to r e d u c e  dust c o u n t s ,  as o p p o s e d  to it 

ng b e t t e r  for the C o r p o r a t e  s t r u c t u r e ,  s i n c e  it

Id not be s u e d  as o f t e n ?

M R .  B R U C H :  O b j e c t i o n .

T H E  W I T N E S S :  S h a l l  I a n s w e r  t h a t ?

MR. G A L L O :  Yeah.

T H E  W I T N E S S :  In a m e e t i n g  of

i n d u s t r i a l  r e p r e s e n t a t i v e s ,  the d i s c u s s i o n  and 

the i m p e t u s  b e h i n d  d o i n g  s o m e t h i n g  is v e r y  o f t e n  

m o n e y ,  a n d  t h e r e f o r e ,  the d i s c u s s i o n  and the 

w o r d s  u s e d  have to do w i t h  m o n e y .  But, it's 

o b v i o u s  that if y o u  r e d u c e  the d u s t  e x p o s u r e  

f r o .  five to two and a half, t h a t  you are

p r o t e c t i n g  the he alth of the w o r k e r  more.

f M R .  C O H E N :

. B u t /  it —

. T h a t ' s  an o b v i o u s  a n s w e r ,  but not v e r b a l i z e d

n t hat w a y .

. B u t ,  was it d i s c u s s e d  in t h o s e  t e r m s ,  was it

i s c u s s e d  in t e r m s  of a c o n c e r n  for the w e l f a r e  of 

he e m p l o y e e  or a c o n c e r n  for g r e a t e r  d i s t r i b u t i o n

,f p r o f i t s  to s h a r e h o l d e r s ?

M R .  G A L L O :  O b j e c t i o n  --

121
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MS . G I B S O N :  O b j e c t i o n .

M R .  C R E E D O N :  O b j e c t i o n .

M R .  G A L L O :  -- a r g u m e n t a t i v e ,  a s k e d  

and a n s w e r e d .

T H E  W I T N E S S :  As an i n d u s t r i a l

h y g i e n e  p e r s o n ,  no m a t t e r  w h o m  I w o r k  for, 

it is the h e a l t h  of the w o r k e r  w e ' r e  d i s c u s s i n g .  

If t h e y  c h o s e  and if I c h o s e  to m a k e  that 

s t a t e m e n t ,  it was to g i v e  i m p e t u s  to the c o m p a n y  

t h a t  it was to t h e i r  b e n e f i t  m o n e y - w i s e  to 

a l s o  do w h a t e v e r  they can to i m p r o v e  the h e a l t h  

of the w o r k e r ,  t h e y ' r e  c o r r e l a t e d  s t a t e m e n t s .

MR. G A L L O :  I w i t h d r a w  the o b j e c t i o n .

BY MR. C O H E N :

q . so, if if you t h o u g h t  it w o u l d  be best to

e x p r e s s  it to the c o r p o r a t i o n  in t e r m s  of d o l l a r s  and 

c e n t s  to the c o r p o r a t i o n  that you f o u n d  they w o u l d  

u n d e r s t a n d ?

A. V e r y  -- v e r y  o f t e n  you get b e t t e r  r e a c t i o n .

Q . Okay.

MR. G A L L O :  O b j e c t  and m o v e  to

s t r i k e .

BY M R . C O H E N :

Now, can I r e f e r  you now to H o r o w i t z  E x h i b i t  #7. 

-------------------— — ---------------------------------Castleman:CERT00l005~
Knipes-Cohen Associates



1

2

3

4

5

6

7

8

9-

t o

11
12

13

14

1 5

1 6

17

18

19

20
21

22

23

24

25

L e o n  H o r o w i t z  - C r o s s  123 

T H E  W I T N E S S :  Here is your 5. .

Do y o u  h a v e  a 7 t h e r e ,  Jim?

T h a n k  you.

BY MR . C O H E N :

Q . Now, can you tell me who a t t e n d e d  the m e e t i n g

of the IHF in O c t o b e r  of 1 9 6 0 /  o t h e r  than o b v i o u s l y  

y o u ?

A. Mr. C h i l d s  o b v i o u s l y  w r o t e  t h i s ,  and I a t t e n d e d

t 0 0 .

Q. O k a y .

Can you tell me w h e t h e r  any -- any

o t h e r  a s b e s t o s  m a n u f a c t u r e r s  a t t e n d e d  that m e e t i n g  

b e s i d e s  K e a s b e y  and M a t t i s o n  that you can r e c a l l ?

A. I c a n ' t  r e c a l l  s p e c i f i c a l l y .

Q. Do y o u  k n o w  w h e t h e r  any of the m e m b e r s  that

a t t e n d e d /  e v e n  t h o u g h  y o u  m i g h t  not r e c a l l  t h e i r  n a m e s  

w e r e  m i n e r s  of a s b e s t o s  f i b e r ?

A . 

Q.

T h a t ,  d e f i n i t e l y ,  I c a n n o t  r e c a l l .

Now, I'd like to r e f e r  you to p a r a g r a p h  one.

s u b p a r a g r a p h  d , f i r s t  p a g e ,  w h i c h  is u n d e r l i n e d .  And 

it s t a t e s /  " P a n e l  a g r e e d  that e v e r y  e f f o r t  s h o u l d  be

t a k e n  to k e e p  a w o r k e r  on the job/ c o n t r o l  dust

/
h a z a r d s .  T h i s  can and m u s t  be d o n e  r e s u l t i n g  in 

d e c r e a s e d  c l a i m s .

------ —  --------—------------------ — ---- —------------ CasllemairCERT001007
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. Yes 

. And 

arti c u l a r  

ny o t h e r

Have I c o r r e c t l y  q u o t e d  t h a t ?

, y o u  have.

, t h a t  was -- do you know why that 

s u b - p a r a g r a p h  is u n d e r l i n e d  as o p p o s e d  

p a r a g r a p h ?

t o

MR. G A L L O :  O b j e c t i o n ,  he's not the

a u t h o r  of t h i s  d o c u m e n t .

MR. C O H E N :  He s t i l l  can have k n o w l e d g e ,  

e v e n  t h o u g h  he's not the a u t h o r .

MR. G A L L O :  O b j e c t i o n ,  n e v e r t h e l e s s .

Y o u ' r e  a s k i n g  him to i n t e r p r e t  the i n t e n t i o n s  

of the a u t h o r .

MR. C O H E N :  We d o n ' t  k n o w  if the 

a u t h o r  did the u n d e r l i n i n g  e i t h e r .

MR. G A L L O :  T h a t ' s  r i g h t ,  I d o n ' t

k n o w t h a t .

MR. C O H E N :  O k a y .

M R . C 0 H E N :

Do you have any k n o w l e d g e  as to why that 

r t i c u l a r  p a r a g r a p h  is u n d e r l i n e d  and o t h e r s  are

lot ?

1.

jive

I d o n ' t  have any p a r t i c u l a r  k n o w l e d g e .  I can 

an o p i n i o n .

O k a y .  So, if you d o n ' t  have any k n o w l e d g e ,  then.

----- ------------------- :------------------- — ---Castleman.CERT001008—
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'm not g o i n g  to e x p l o r e  that.

O k a y ,  can you tell me, a g a i n ,  w h e t h e r  

—  was t h e r e  any a g r e e m e n t  by the p a n e l  that r e d u c i n g  

ust l e v e l s  or c o n t r o l l i n g  dust h a z a r d s  w o u l d  be 

i e n e f i c i a l  to the h e a l t h  of the e m p l o y e e ,  was it 

¡is c u s s e d  in t h o s e  s p e c i f i c  t e r m s  at that m e e t i n g ?

*. T h a t ' s  the w h o l e  p r e m i s e ,  the w h o l e  p r e m i s e

if the d i s c u s s i o n  is to p r o t e c t  the h e a l t h  of 

he e m p l o y e e .

I. W e l l ,  w o u l d  you s h o w  me w h e r e  that i s - -  w h e r e

:hat's m e n t i o n e d  as o p p o s e d  to k e e p i n g  an e m p l o y e e  on 

:he j o b  as m u c h  as p o s s i b l e ,  so it's p r o f i t a b l e  for 

:he c o r p o r a t i o n ,  or that it w o u l d  r e s u l t  in d e c r e a s i n g  

claims a g a i n s t  the c o r p o r a t i o n .  You see, that it says 

: l e a r l y .  Can you s h o w  me w h e r e  well in the m e m o ,  it 

i i s c u s s e s  s p e c i f i c a l l y ,  s i n c e  it is so o b v i o u s  that 

: h a t is the r e a s o n  t h a t  all t h e s e  c o n f e r e n c e s  were  

o c c u r r i n g , b e c a u s e  of c o n c e r n  for the h e a l t h  of the

m p l o y e e ?

M R .  B R U C H :  O b j e c t i o n .  I o b j e c t  to

c o u n s e l  t e s t i f y i n g  and i n t e r p r e t a t i n g  the

d o c u m e n t ,  w h i c h  s p e a k s  for i t s e l f .

MR. G A L L O :  A l s o  o b j e c t i o n  to the

a r g u m e n t a t i v e  n a t u r e  and c o m p o u n d  n a t u r e  of 

------------- >.......................... ....-— Castleman.CERT001009
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t h e q u e s t i o n .

MR. B R U C H :  I t h i n k  - ­

BY MR. C O H E N :

Q. Mr. H o r o w i t z  --

MR. G A L L O :  He has a l r e a d y  a n s w e r e d  

t h e q u e s t i o n .

MR. C O H E N :  W e l l ,  he's g o i n g  to 

ask - - he's g o i n g  to a n s w e r  the next q u e s t i o n  

t h a t  I ask him, too.

BY M R .  C O H E N :

Q. Can you tell me, s p e c i f i c a l l y ,  w h e r e  it says

t h a t  the h e a l t h  a n d  well b e i n g  of the e m p l o y e e  is the 

r e a s o n  w h y  dust s h o u l d  be c o n t r o l l e d ,  as o p p o s e d  to 

k e e p i n g  the e m p l o y e e  on the job as long as p o s s i b l e ,  and

r e d u c i n g  c l a i m s  w h e t h e r  they' re l a w s u i t s  or c o m p e n s a t i o n

a g a i n s t  the c o r p o r a t i on?

MR . G A L L O  : O b j e c t i o n  to the form.

MR . B R U C H  : S a m e  o b j e c t i o n .

MR . C REE DO N: O b j e c t i o n .

T H E WIT NESS : Do you want me to a n s w e r

t h a t  or n o t ?

MR . C O H E N : I c e r t a i n l y  do.

T H E  W I T N E S S :  It is my u n d e r s t a n d i n g

on a s t a t e m e n t  like t h i s ,  and this is all I can
---------- :-----------:------------------------- ---------:--------- Castieman-:CERT00-101-0
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BY MR 

Q .

that

g i v e  it to you, b e c a u s e  I did not w r i t e  t h i s ,  

w h e n  a s t a t e m e n t  Like that is m a d e ,  and it is 

my u n d e r s t a n d i n g  as an i n d u s t r i a l  h y g i e n e  

e n g i n e e r  that the c o m p a n y  must m a k e  e v e r y  

e f f o r t  to i m p r o v e  the dust c o n d i t i o n s  in such 

a way t h a t  it w o u l d  be safe and h e a l t h y  for 

the w o r k e r ,  and that t h e r e  w o u l d  be no n e e d  

to c h a n g e  the. job. It had n o t h i n g  to 

do w i t h  s a v i n g  m o n e y .  If s a v i n g  m o n e y  -- w e l l ,  

as an a s i d e ,  if s a v i n g  m o n e y  had to do, s o m e t i m e s  

it c o s t s  m o r e  to r e m o v e  a p e r s o n  f r o m  a job.

So, I d o n ' t  k n o w  that that is -- t h a t ' s  a 

c o n c l u s i o n  y o u  or s o m e b o d y  e l s e  has m a d e , t h a t  

m o v i n g  f r o m  a job is s a v i n g  m o n e y .  I d o n ' t - -  

I d o n ' t  see any w h e r e  w h e r e  it says that we will 

s a v e  m o n e y  by d o i n g  that.

. C O H E N :

W e l l ,  if y o u ' r e  not s u e d  b e c a u s e  of it, d o e s n ' t  

s a v e y o u m o n e y ?

MR. B R U C H :  O b j e c t i o n .

MS. G I B S O N :  O b j e c t i o n .

MR. G A L L O :  O b j e c t i o n .

THE W I T N E S S :  T h e y  d o n ' t  say a n y t h i n g

like t h a t .
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BY MR .

Q .

c l a i m s .

A.

i m p e t u s

Q.

f a c t o r ?

C O H E N :

It s a y s ,  m u s t  be done r e s u l t i n g  in d e c r e a s e d

A g a i n /  t h i s  is a kind of a s t a t e m e n t  that g i v e s  

to —

So, what y o u ' r e  s a y i n g  is that m o n e y  is a

Leon Horowitz - Cross 128

M R . G A L L O :  O b j e c t i o n .  -

T H E  W I T N E S S :  M o n e y  is a l w a y s  a

f a c t o r .

MR. G A L L O :  Y o u ' r e  a r g u i n g  w i t h  the

w i t n e s s  now, and I o b j e c t  to t h i s  w h o l e  line of 

q u e s t i o n i n g  on a f u r t h e r  g r o u n d  that y o u ' v e  

m i s l e d  the J u r y  and the w i t n e s s  by i m p l y i n g  

that t h e r e  is no such s t a t e m e n t  d i r e c t e d  to 

the c o n c e r n  for w o r k e r  h e a l t h  in this d o c u m e n t ,  

w h e n - -

MR. C O H E N :  Well - ­

MR. G A L L O :  -- this is c l e a r l y

an u n d e r l i n e d  s t a t e m e n t  on p a g e  - ­

MR. C O H E N :  -- e x c u s e  me - ­

M R .  G A L L O :  -- I'm not f i n i s h e d .

MR. C OHEN: No, w e l l ,  y o u ' r e

f i n i s h e d ,  b e c a u s e  I'm a s k i n g  you can b r i n g  t h a t ,  
------------------------------------------------ Castleman.CERT001012
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if t h e r e  is such a s t a t e m e n t ,  and Let me 

f i n i s h  w i t h  the d o c u m e n t  b e f o r e  you o b j e c t  to 

it, if y o u ' r e  g o i n g  to refer to s o m e w h e r e  

o t h e r  t h a n  w h e r e  I'm at now. O k a y ?

MR. G A L L O :  W e l l ,  I t h i n k  that you

s h o u l d  g i v e  the w i t n e s s  a c h a n c e  to r e a d  the 

e n t i r e  d o c u m e n t ,  i n c l u d i n g  p a g e  two, p a r a g r a p h  

3 A .

MR. C O H E N :  T h a t ' s  e x a c t l y  what I've 

got u n d e r l i n e d  to go into n e x t ,  o k a y ,  so m a y b e  

I can m u t e  y o u r  o b j e c t i o n .
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BY MR . C O H E N :

Q . Now, -

MR. G A L L O :  My o t h e r  o b j e c t i o n  still 

stands as to the f o r m  of the q u e s t i o n .

MR. C O H E N :  I u n d e r s t a n d  t h a t .

BY MR . C O H E  N: .

Q. Now, l e t ' s  look at p a r a g r a p h  3A, Mr. C h i l d s  is

s t a t i n g  the real i s s u e ,  and u n d e r l i n e s  t h e w o r d  is 

u n d e r l i n e d  in my c o p y  of the e x h i b i t ,  w h i c h  i n d u s t r y  

and i n d u s t r i a l  r e l a t i o n s  must face and a c c e p t  is the 

c o n c e r n  of the i n j u r e d  e m p l o y e e ,  and his f a m i l y .  

I n d u s t r y ,  in g e n e r a l ,  d o e s  not t a k e  this a p p r o a c h .

It d o e s  not i n v e s t i g a t e  f u l l y  and p r o m p t l y ,  and it must

-------------------------------------------------------------------------------- Castlemair.CERT00-TG1-3--
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a c c e p t  t h i s  r e s p o n s i b i l i t y .

H a v e  I c o r r e c t l y  read that p o r t i o n ?

A. Y e s ,  you h a v e ,  part of the p a r a g r a p h .

Q. To the e x t e n t  that I have read it?

A. T h a t ' s  r i g h t .

Q. Is t h e r e  a n y t h i n g  that you w o u l d  like me to

r e a d  b e y o n d  that so the J u r y  does not b e l i e v e  that t h e r e  

is s o m e t h i n g  that I'm i n t e n t i o n a l l y  o m i t t i n g  that 

m i g h t  be i m p r o p e r ?

M R .  G A L L O :  I o b j e c t  to that q u e s t i o n .

MR. B R U C H :  I d o n ' t  b e l i e v e  t h a t ' s

a q u e s t i o n .

M R . C O H E N :  Is t h e r e  -- okay.

BY M R .  C O H E N :

Q. H a v e  I c o r r e c t l y  read what I've -- what I've

j u s t s t a t e d ?

A. Y e s ,  y o u  have.

Q . W o u l d  y o u  a g r e e  or d i s a g r e e  w i t h  Mr. C h i l d s

w r i t i n g  in t h i s  p a r t i c u l a r  p a r a g r a p h  w i t h  r e g a r d  to 

the a t t i t u d e  of i n d u s t r y  - ­

MR. C R E E D O N :  O b j e c t i o n .

MR. G A L L O :  O b j e c t i o n ,  y o u ' r e  c a l l i n g

for his o p i n i o n .

MR. C O H E N :  T h a t ' s  r i g h t ,  b e c a u s e  he 
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was an i n d i v i d u a l  that had a c e r t a i n  r e s p o n s i ­

b i l i t y  a n d  p e r f o r m e d  c e r t a i n  w o r k ,  for both 

K e a s b e y  a n d  M a t t i s o n  and C e r t a i  n t e e d  C o r p o r a t i o n .  

I t h i n k  it b e a r s  d i r e c t l y .

MR. G A L L O :  O b j e c t i o n ,  b e y o n d  the

s c o p e .

M R .  B R U C H :  S a m e  o b j e c t i o n .

T H E  W I T N E S S :  Do I a n s w e r  the

q u e s t i o n ?

M R .  C O H E N :  Yes.

T H E  W I T N E S S :  What is the q u e s t i o n ?

BY MR. C O H E N :

Q. The q u e s t i o n  is, did you share the op in io n

e x p r e s s e d  in this d o c u m e n t ,  as we've just d i s c u s s e d  

it?

A. T h i s  is -- was a p u b l i c  or i n d u s t r i a l  r e l a t i o n s

t y p e  of a r e p o r t  of i n d u s t r i a l  r e l a t i o n s  type of a 

m e e t i n g ,  and it d o e s  not r e l a t e ,  r e a l l y ,  to my f u n c t i o n  

as an i n d u s t r i a l  h y g i e n e  e n g i n e e r  w h o s e  p r i m a r y  f u n c t i o n  

is the p r o t e c t i o n  a n d  h e a l t h  of the w o r k e r .

Q. W e l l ,  how a b o u t  w h e n  y o u  w e r e  h i r e d  by C e r t a i n -

t e e d  C o r p o r a t i o n ,  and y o u  b e c a m e  an i n d u s t r i a l  

h y g i e n i s t  and had that r e s p o n s i b i l i t y ?

A. T h e  r e s p o n s i b i l i t y  was s t i l l  l i m i t e d  to the
-----------------------   — —------------------------------— — Castlcman.CERT0Q1Q15 
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p r o t e c t i o n  and h e a l t h  of the w o r k e r .

Q. B u t /  w h a t  I'm s t a t i n g  is, with r e g a r d  to the

a t t i t u d e  that was e x p r e s s e d  by Mr. C h i l d s /  did you 

a g r e e  or d i s a g r e e  with that at the time you w e r e  

w o r k i n g  for C e r t a i n t e e d  C o r p o r a t i o n ?

MR. B R U C H :  I t h i n k  t h a t ' s  a l r e a d y

b e e n  a n s w e  red .

M R .  CREE DON: O b j e c t i o n .

. MR. C O L E M A N :  O b j e c t i o n .

T H E  W I T N E S S :  I t h i n k  it's a p o l i t i c a l

t y p e  of q u e s t i o n  and an e c o n o m i c  t y p e  of 

q u e s t i o n .

MR. S T E W A R T :  E x c u s e  me, g e n t l e m e n .

T h i s  c o n c l u d e s  t a p e  n u m b e r  s e v e n  of the 

v i d e o t a p e .  T h e  t i m e  is 1 2 : 1 7 .

T h i s  is the b e g i n n i n g  of v i d e o t a p e  

n u m b e r  e i g h t .  T h e  time is 1 2 : 2 8 .

BY M R .  C O H E N :

Q. O k a y ,  Mr. H o r o w i t z ,  if you w o u l d ,  I w o u l d  like

you to t a k e  a Look at E x h i b i t  -- I'm s o r r y  a g a i n ,  it's 

-- I t h i n k  it's H o r o w i t z  13.

A. I h a v e  t h a t .

Q . O k a y  .

Am I c o r r e c t  t h a t ' s  d a t e d  J u n e  1 2 t h ,

Leon Horowitz - C r o s s  132
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1 9 6 1 ?

A . J u n e  1 2 t h /  1961.

Q . O k a y .

R e f e r  you to the f o u r t h  p a r a g r a p h  

of that r e p o r t  of the A s b e s t o s  T e x t i l e  I n s t i t u t e  

M e e t i n g /  w h e r e  it s t a t e s /  and I q u o t e /  " T h e  B r i t i s h  

and S o u t h  A f r i c a n s  have a s s o c i a t e d  lung c a n c e r  with 

a s b e s t o s  is s i n c e  1 935. T h i s  r e l a t i o n s h i p  has been 

the s u b j e c t  of s o m e  d i s c u s s i o n  in t h e U . S .  o n l y  in 

r e c e n t  y e a r s  w i t h  o p i n i o n s  pro and con/ b a s e d  on 

i n c o n c l u s i v e  d a t a  and s t a t i s t i c s . "

Have I read that c o r r e c t l y ?

A. You r e a d  it c o r r e c t l y .

Q. Now/ a g a i n ,  w e r e  you e v e r  a d v i s e d  what it was

in the B r i t i s h  or S o u t h  A f r i c a n  e x p e r i e n c e  that

Leon Horowitz - Cross 133

c a u s e d t h e m ,  as far b a c k  as 1935 to a s s o c i a t e  lung

c a n c e r w i t h  a s b e s t o s e x p o s u r e ?

MR . G A L L O :  O b j e c t i o n  to the form.

W h e n  you say. w e r e  you e v e r  a d v i s e d ,  if y o u ' r e

t a l k i n g a b o u t post 1 9 6 8 ,  I o b j e c t .

MR . C O H E N :  Okay.

MR . G A L L O :  Are you?

BY MR . C O H E N :

Q. W e r e  you e v e r 0
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A . I was a d v i s e d  that the m e d i c a l  p r o g r a m s  for

the c o n t r o l  of the h e a l t h  of the w o r k e r s  b o t h  in A f r i c a  

and in E n g l a n d  w e r e  m o r e  i n t e n s i v e  and m o r e  c o n t r o l l e d  

t h a n  in the U n i t e d  S t a t e s ,  and as a r e s u l t  of t h a t ,  were 

a b l e  to g a t h e r  s t a t i s t i c s  a l ittle b e t t e r .

Q . 0 k a y .

Now, can I ask s p e c i f i c a l l y  who 

a d v i s e d  you of that -- or t h o s e  f a c t o r s ,  and w h e n ?

A. I c a n ' t  tell you who it was. I p i c k e d  it

up in the l i t e r a t u r e  or at a m e e t i n g  or s o m e t h i n g  

like t h a t .

Leon Horowitz - Cross 134

Q. W e r e  y o u  e v e r  a d v i s e d  that t h e r e  was any s h a r i n g

of i n f o r m a t i o n  b e t w e e n  any of the B r i t i s h  m e d i c a l  and

s c i e n t i f i c c o m m u n i t y and any c o m p a n i e s  who m i n e d

a s b e s t o s ?

MR . M A S O N :  O b j e c t i o n .

T H E WIT N E S S : B e t w e e n  the B r i t i s h

C o m p a n i e s  and the m i n i n g  c o m p a n i e s , is that

it?

MR . C O H E N :  No —

T H E W I T N E S S :  Is that the q u e s t i o n ?

M R . C O H E N :  —  no, let me r e p h r a s e

the q u e s t  i on.

THE W I T N E S S :  Yeah.

Knip es-Cohen Associates
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BY M R .  C O H E N :

Q. W e r e  y o u  e v e r  a d v i s e d  that the B r i t i s h

e x p e r i e n c e ,  as w e ' v e  just d i s c u s s e d  it, was s h a r e d  

b e t w e e n  m e m b e r s  of the B r i t i s h  s c i e n t i f i c  and m e d i c a l  

c o m m u n i t y  w i t h  o t h e r  c o m p a n i e s  or c o r p o r a t i o n s  that 

m i n e d  a s b e s t o s ?

Leon Horowitz - C r o s s  135

MR . M A S O  N: O b j e c t i o n .

MS . G I B S O N : O b j e c t i o n .

MR . G A L L O : O b j e c t i o n .

MR . CREE DO N: O b j e c t i o n .

THE WIT NE S S : I have no k n o w l e d g e

that e f f e c t .

BY MR . C O H E N :

Q. Now, I w o u l d  like to r e f e r  you to p a g e  two of

that m i n u t e ,  a g a i n ,  w e ' r e  s till on E x h i b i t  #13. And, 

am I c o r r e c t  that Dr. S m i t h  s p o k e  at that p a r t i c u l a r  

ATI m e e t i n g ?

A. Not at that p a r t i c u l a r  m e e t i n g ,  I d o n ' t  b e l i e v e .

He is not s h o w n  as b e i n g  in a t t e n d a n c e .  I t h i n k  

r e f e r e n c e  is m a d e  to a —  a d i s c u s s i o n  a b o u t  m e e t i n g s  

that he had w i t h  o t h e r  p e o p l e ,  but I d o n ' t  t h i n k  he was

at that m e e t i n g .  I'm not sure.

/
Q . Okay.

Let me ask y o u ,  did y o u  ever speak with 
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D r . S m i t h /  w h i l e you w e r e  e m p l o y e d  by e i t h e r  K&M,

K e a s b e y  and Matt i s o n or C e r t a i  n t e e d ?

A . B r i e f l y / yes.

Q . O k a y .

And w h e r e  and u n d e r  what ci r c u m s t a n c e s

did y o u  s p e a k  wi t h him?

A. At o n e  of t h e s e m e e t i n g s .

Q. A n d /  what was the s u b j e c t  of your c o n v e r s a t i  on

w i t h  r e g a r d  t o - -

A. As a lay p e r s o n / I —  m e d i c a l l y ,  I was c u r i o u s

t o k n o w  w h e t h e r the ski LI, s k i l l s  of the p h y s i c i a n s

in g e n e r a l  w e r e c a p a b l e of d i a g n o s i n g  a s b e s t o s i s .

Q . A n d /  what did Dr . S m i t h  tell you? -

MR. C R E E D O N :  O b j e c t i o n .

T H E  W I T N E S S :  He said t h e r e  w e r e  not

too m a n y  d o c t o r s  who r e a l l y  can r e c o g n i z e  

a s b e s t o s i s  at that time.

BY M R .  C O H E N :

Q. Did Dr. S m i t h  h a v e  any d i s c u s s i o n  w i t h  you

a b o u t  his own p e r s o n a l  work for J o h n s - M a n v i l l e  

C o r p o r a t i o n ?

MR. C R E E D O N :  O b j e c t i o n .

T H E  W I T N E S S :  I d i d n ' t  go into that

k i n d  of d i s c u s s i o n  w i t h  him.

Knipes-Cohen Associates
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BY M R . C O H E N :

Q. Now, I w o u l d  like to ask you to look at p a g e

two, a n d  I'm s o r r y  a g a i n ,  my copy d o e s  not h a v e  the 

e x h i b i t  n u m b e r ,  it's d a t e d  September 1 2 t h ,  1 9 6 1 ,  that 

is the d o c u m e n t .  I d o n ' t  know - ­

MS. G I B S O N :  14, I t h i n k .

MR . C O HEN: I 'm s o r r y ?

MS . G I B S O N :  14, I t h i n k .

MR. C O H E N :  14, okay.

. _ THE W I T N E S S :  I d o n ' t  t h i n k  I h a v e  it.

Do you h a v e  it, J i m ?  I r e a l l y  m e s s e d  t h e s e  

up, d i d n ' t  I?

Okay.

BY M R .  C O H E N :

0. Now, I w o u l d  like y o u  to look at' p a g e  2 ,  the

last p a r a g r a p h ,  w h i c h  is n u m b e r e d  five. And, it says, 

and I q u o t e ,  " T h e  a s b e s t o s  i n d u s t r y  w o u l d  get the 

m a x i m u m  —

A. I d o n ' t  have that s a m e  t h i n g .

MS. G I B S O N :  He's not b e g i n n i n g  at 

the first, s e n t e n c e .

. THE W I T N E S S :  P a g e  two?

MR. C O H E N :  P a g e  two. I'm s o r r y ,

p a r a g r a p h  five. I'm r e a d i n g  -- I'm s o r r y ,  I'm

------------------------------------------------------------------------- :------- Gastleman.GERT001021
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r e a d i n g  f r o m  the m i d d l e  of the p a r a g r a p h .

T H E  W I T N E S S :  E x h i b i t  14?

MR. C O H E N :  R ight.

T H E  W I T N E S S :  Are you- r e a d i n g  f r o m  

the m i d d l e  of the p a r a g r a p h ?

MR. C OHEN: Yes.

T H E  W I T N E S S :  Okay.

BY M R .  C O H E N :

Q. S t a t e s  " T h e  a s b e s t o s  i n d u s t r y  w o u l d  get the

m a x i m u m  c o o p e r a t i o n ,  w h i c h  t h e y  w o u l d  not e n j o y  with 

the m a n y  S t a t e  a g e n c i e s . "

Can you tell me, Mr. H o r o w i t z ,  what 

i n f o r m a t i o n  or what k n o w l e d g e  did you h a v e  a v a i l a b l e  

that w o u l d  s u g g e s t  that if the U n i t e d  S t a t e s  P u b l i c  

H e a l t h  S e r v i c e  w e r e  to c o n d u c t  s u r v e y s  of m a n u f a c t u r i n g  

f a c i l i t i e s  of a s b e s t o s  c o m p a n i e s ,  that you w o u l d  be 

t r e a t e d  b e t t e r  t h a n  you w o u l d  if S t a t e  a g e n c i e s  did it?

MR. B R U C H :  O b j e c t i o n .

T H E  W I T N E S S :  It's your i n t e r p r e t a t i o n  

a b o u t  t r e a t m e n t ,  the q u e s t i o n  t h e r e  r e f e r r e d  to 

the fact that no one S t a t e  had the f a c i l i t i e s  to 

do t h i s  t y p e  of s t u d y  in a f a i r  and u n b i a s e d  

m a n n e r ,  as e q u a l  to the U.S. P u b l i c  H e a l t h

S e r v i c e .  And that is why all -- e v e n t u a l l y ,  all
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in a g r e e m e n t  that the best u n b i a s e d  s t u d y  w o u l d  

be d o n e  by the P u b l i c  H e a l t h  S e r v i c e .

Leon Horowitz - Cross 1 3 9

3 Y MR. C O H E N :

W e l l ,  it d o e s n ' t  -- let me ask, what -r what 

ioes t h e  U.S. P u b l i c  H e a l t h  S e r v i c e  have a v a i l a b l e  to 

it, t h a t  for i n s t a n c e  the C o m m o n w e a l t h  of P e n n s y l v a n i a  

lid not h a v e  a v a i l a b l e  to it, as of S e p t e m b e r  of 

1961, d i d  t h e y  use the s a m e  e q u i p m e n t ?

T h e y  had a n a l y t i c a l  e q u i p m e n t  w o r t h  a l m o s t  a 

t u n d r e d  t i m e s  what the P e n n s y l v a n i a  w o u l d  have had.

I- T h a t  may be i n s o f a r  as q u a n t i t y  of e q u i p m e n t ,

>ut in o t h e r  w o r d s  --

‘ . As far as s o p h i s t i c a t i o n  of the e q u i p m e n t .

M R .  G A L L O :  O b j e c t i o n .

IY M R .  C O H E N :

i. Is it y o u r  t e s t i m o n y  that the r e g u l a t i n g

gdncies in the C o m m o n w e a l t h  of P e n n s y l v a n i a  w o u l d  not 

e c a p a b l e  of g o i n g  into an a s b e s t o s  m a n u f a c t u r i n g  

lant a n d  a c c u r a t e l y  m o n i t o r i n g  or s u r v e y i n g  the 

l a n t ?

. N o , n o .

. O k a y .

• T h e  U.S. P u b l i c  H e a l t h  S e r v i c e  was a r e s e a r c h

y p e o f  o r g a n i z a t i o n ,  and n o n e  of the s t a t e s  had a r e s e a r

Castleman.CERT001023
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t y p e  of o r g a n i z a t i o n  for i n d u s t r i a l  h y g i e n e .

Q. B u t ,  all you w o u l d  be a c c u m u l a t i n g  w o u l d  be

e m p i r i c a l  d a t a ,  w o u l d  it not -- w o u l d  you not?

A. R i g h t ,  and the S t a t e s  w o u l d  not. T h e y  just

d o n ' t  h a v e  the p e r s o n n e l  or m o n e y  to do that.

Q. W e l l ,  do you k n o w  that of your own k n o w l e d g e ?

A. I k n o w  t h a t  of my own k n o w l e d g e ,  yes.

Q. D i d  y o u  k n o w  t h a t  as of 1961 w i t h  r e g a r d  to

the C o m m o n w e a l t h  of P e n n s y l v a n i a ?

A. I k n e w  that with r e g a r d  to e v e r y  S t a t e  that I

k n e w  of.

Q, Do y o u  k n o w  it s p e c i f i c a l l y ,  what i n f o r m a t i o n

did y o u  h a v e  r e g a r d i n g  the C o m m o n w e a l t h  of P e n n s y l v a n i a ?  

A. My c o n t a c t  w i t h  the i n d u s t r i a l  h y g i e n i s t s i n

P e n n s y l v a n i a .  T h e y  w e r e  no d i f f e r e n t ,  in fact, p e r h a p s  

less c a p a b l e  t h a n  the -r t h a n  the D i v i s i o n  of I n d u s t r i a l  

H y g i e n e  in New Y o r k ,  w h e r e  I w o r k e d .  And they w e r e  not 

c a p a b l e  of d o i n g  this t y p e  of s t u d y .

9. W e l l ,  the s t a t e m e n t  does not s t a t e  that the P u b l i c

L e o n H o r o w i t z - C r o s s  140

H e a l t h  S e r v i c e  is b e t t e r  e q u i p p e d  to p e r f o r m that

w o r k ,  or that t h e y m i g h t  get b e t t e r or m o r e a c c u r a t e

i n f o r m a t i o n ,  it is that you can get the maxi mum

c o o p e r a t i o n .  Now, I'd like to f o c u s you in on the w o r d .

c o o p e r a t i o n ,  and ask you what the w o r d  m e a n t  as you

------------------------------- *------------ ;-------- ----------------------------Castleman.CERT001024
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u t i l i z e d  it t h e r e ?

MR. G A L L O :  O b j e c t i o n  to the form.

T H E  W I T N E S S :  W e l l ,  b e f o r e  I a n s w e r  

t h a t ,  t h e y  a l s o  say t h e y  have the m o n e y  and 

t r a i n e d  p e r s o n n e l  to e s t a b l i s h  the t r u t h  c o n c e r n ­

ing a s b e s t o s  and its r e l a t i o n  to lung d i s e a s e .

MR . C O H E N :  R ight.

T H E - W I T N E S S :  T h a t  is the e m p h a s i s  of

it. T h e  c o o p e r a t i o n  to go, f i r s t  of all, not 

e v e r y  S t a t e  had an i n d u s t r i a l  h y g i e n i s t ,  so, 

at t h a t  t i m e .

BY MR . C O H E N :

Q . Let me n a r r o w  my q u e s t i o n  to the C o m m o n w e a l t h

o f P e n n s y  I v a n i a o n l y .

A. Yes.

Q . O k a y .

A . R i g h t .

Q . Now, let me ask you a g a i n ,  what did you m e a n

w h e n  y o u  s a i d  t h a t  the a s b e s t o s  i n d u s t r y  w o u l d - g e t  the 

m a x i m u m  c o o p e r a t i o n  f r o m  U.S. P u b l i c  H e a l t h  S e r v i c e ?

A. W e l l ,  y o u  may m e a n  to limit your q u e s t i o n  to

the S t a t e  of P e n n s y l v a n i a ,  but t h e s e  i n d u s t r i e s  

c o v e r e d  the w h o l e  c o u n t r y .

Q . 0 k a y .

--------------------------- :----------------------------------------------------- Gastleman.GERT001025
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A. A n d /  t h e y  were not r e s p o n d i n g  to o n l y  the

c o m p a n i e s  in P e n n s y l v a n i a .  T h e  -- just -- t h e r e  was 

no e v e n  q u e s t i o n  that a S t a t e  c o u l d  do this t y p e  of 

w o r k .  It's not a r e s e a r c h  - - t h e y  d o n ' t  do r e s e a r c h  

w o r k ,  at that t ime.

Q. B u t /  do you s t a t e  a n y w h e r e  in t h a t  p a r a g r a p h

t h a t  the F e d e r a l  G o v e r n m e n t  is b e t t e r  e q u i p p e d  or 

b e t t e r  c a p a b l e /  or do you use the w o r d /  you w o u l d  get

m a x i m u m  c o o p e r a t i o n / a n d  I'm a s k i n g  y o u ,  what does

the w o r d  c o o p e r a t i o n m e a n ?

MR . G A L L O :  O b j e c t i o n ,  he has

a n s w e r e d  this at least t w i c e .  He's gone

o v e r  the same t h i n g .

MR . B R U C H :  O b j e c t i o n .

MR . G A L L O :  And he has a n s w e r e d  by

r e f e r r i n g  you to o t h e r  l a n g u a g e  t h e r e .

THE W I T N E S S :  Did -- my u n d e r s t a n d i n g

of it is that the S t a t e  w o u l d  r e s p o n d  that

t h e y  c a n ' t  do t h i s .

. MR . C O H E N :  Okay.

THE W I T N E S S :  And, t h a t ' s  what they meai

by m a x i m u m  c o o p e r a t i o n .

BY. MR. C O H E N :

Q. W e r e  y o u  a w a r e  as of -- as of 1961 of the

.................................................................................................................................... ....... Castleman.CERT00102G
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r e l a t i o n s h i p  b e t w e e n  the a s b e s t o s  m i n e r s  and 

m a n u f a c t u r e r s  a n d  the U.S. P u b l i c  H e a l t h  S e r v i c e ?

MR . M E N D E L O W :  O b j e c t i o n .

MR. G A L L O :  O b j e c t i o n .

T H E  W I T N E S S :  I k n o w  of no r e l a t i o n ­

ship.

BY MR. C O H E N :

Q. Did y o u  k n o w  w h e t h e r  t h e r e  w e r e  p a r t i c u l a r

g r o u p s  w h o  w o r k e d  as l o b b y i s t s  on b e h a l f  of the 

a s b e s t o s  i n d u s t r y  with the U.S. P u b l i c  H e a l t h  

S e r v i c e ?

MR. G A L L O :  O b j e c t i o n .

MR. C R E E D O N :  O b j e c t i o n .

T H E  W I T N E S S :  I d o n ' t  know what

t h a t  m e a n s .  .

I d o n ' t  k n o w  what that m e a n s .

BY MR . C O H E N :

Q. Do you k n o w what a l o b b y i s t  d o e s ?

A. I know w h a t a l o b b y i s t  does.

Q. Do y o u k n o w w h e t h e r  t h e r e  w e r e  i n d i v i d u a l s  who

had l o b b y i n g  f u n c t i o n s  on b e h a l f  of the a s b e s t o s  

i n d u s t r y  w i t h  the U.S. P u b l i c  H e a l t h  S e r v i c e  in 

1 9 6 1 ?

MR. G A L L O :  O b j e c t i o n  --

Knipes-Cohen Associates Castleman.CERT001027
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MR. C R E E D O N :  O b j e c t i o n .

M R .  G A L L O :  -- O b j e c t i o n ,  it's 

b e y o n d  the s c o p e  and i r r e l e v a n t .

T H E  W I T N E S S :  You w o u l d  have to 

d e f i n e  and g i v e  me an e x a m p l e .  I d o n ' t  k n o w  

w h a t  that m e a n s .  I t h i n k  of l o b b y i s t s  o n l y  

w o r k i n g  in W a s h i n g t o n  or s i m i l a r  a r e a .  I 

d i d n ' t  -- c a n ' t  see the U.S. P u b l i c  H e a l t h  

S e r v i c e  h a v i n g  an o f f i c e  in Q u e b e c  to l obby  

t h e  m i n e s .  I d o n ' t  u n d e r s t a n d  that.

BY M R .  C O H E N :

Q. W e l l ,  how a b o u t  —

A. I d o n ' t  u n d e r s t a n d  the q u e s t i o n .

Q . O k a y .

T h e  q u e s t i o n  is, do you k n o w  w h e t h e r

the U.S. P u b l i c  H e a l t h  S e r v i c e  was r e s p o n s i v e  to the 

p o s i t i o n  of i n d u s t r y  w i t h  r e g a r d  to a s b e s t o s  d i s e a s e  

i n 1 9 6 1 ?

MR. G A L L O :  O b j e c t i o n  —

MR. C R E E D O N :  O b j e c t i o n .

MR. G A L L O :  -- it c a l l s  for an o p i n i o n  

as to the A g e n c y ' s  m e n t a l  t h i n k i n g  of the 

U.S. P u b l i c  H e a l t h  S e r v i c e .

MR. C O H E N :  It c a l l s  for w h e t h e r  he

Knipes-Cohen Associates
Castleman.C-ERT001028
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has a n y  k n o w l e d g e  of a r e l a t i o n s h i p  e x i s t i n g  

b e t w e e n  the a s b e s t o s  i n d u s t r y  and the P u b l i c  

H e a l t h  S e r v i c  e .

MR. G A L L O :  T h a t ' s  a v e r y  b r o a d

s t a t e m e n t .

MR. C O H E N :  T h a t ' s  r i ght.

MR. G A L L O :  O b j e c t i o n .

T H E  W I T N E S S :  S h a l l  I a n s w e r  that

or n o t ?  Do you want me to a n s w e r  t h a t ?

MR . COHE N: Y e s .

THE W I T N E S S :  The o n l y  k n o w l e d g e  I have 

c o n c e r n i n g  the U.S. P u b l i c  H e a l t h  S e r v i c e ,  and 

its r e l a t i o n s h i p  to the a s b e s t o s  e x p o s u r e ,  and 

t h e r e f o r e ,  the a s b e s t o s  i n d u s t r y ,  was t h e i r  

r e s p o n s e  to Dr. M a g n e s a n ,  w h i c h  I b e l i e v e  I 

t e s t i f i e d  y e s t e r d a y ,  that t h e r e  was a p r o b l e m ,  

a n d  it s h o u l d  be i n v e s t i g a t e d .  And t h e y  g a v e  

t w o  m i l l i o n  d o l l a r s  to the U.S. P u b l i c  H e a l t h  

S e r v i c e  to m a k e  t h i s  i n v e s t i g a t i o n .  T h a t  is 

t h e  o n l y  k n o w l e d g e  I have of t h e i r  r e l a t i o n s h i p  

with t he a s b e s t o s  i n d u s t r y .

MR. G A L L O :  What do you m e a n  by

t h e y ?

1 45

T H E  W I T N E S S :  T h e y  are the p e o p l e  that
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I k n e w  in the U.S. P u b l i c  H e a l t h  S e r v i c e ,  as 

w e l l  as the U.S. P u b l i c  H e a l t h  S e r v i c e ,  i t s e l f .  

BY MR. C O H E N :

Q. Let me r e f e r  you to E x h i b i t  #16.

A. Y e s ,  it's on the b o t t o m  of the p a g e ,  y e s ,  I have

it .

Q. N o w , r e f e r r i n g  you to p a r a g r a p h  two of that

m i n u t e  of the ATI M e e t i n g ,  I'm r e a d i n g  from a b o u t  

the m i d d l e  of the p a r a g r a p h ,  it s a y s ,  " T h e y  were 

a w a r e  that s t u d i e s  m a d e  by the E n g l i s h  in S o u t h  

A f r i c a  on c o l o r e d  w o r k e r s  may not a p p l y  to o t h e r  

e t h n i c  g r o u p s  w i t h  d i f f e r e n t  e n v i r o n m e n t a l  

b a c k g r o u n d . "

A . Yes.

Q. Did you h a v e  any i n f o r m a t i o n  w h i c h  s u g g e s t e d

t h a t  p e r s o n s  who w e r e  B l a c k  m i g h t  be at a l e s s e r  risk

t h a n  C a u c a s i a n s  or o t h e r  e t h n i c  g r o u p s  to d i s e a s e

b e c a u s e  of e x p o s u r e  to a s b e s t o s ?

M R .  G A L L O :  O b j e c t i o n .

MR. B R U C H :  O b j e c t i o n .

T H E  W I T N E S S :  I had no p a r t i c u l a r

k n o w l e d g e  of that area.

MR. G A L L O :  M o v e  to s t r i k e .

MR. C O H E N :  On what b a s i s ?

Castleman.CERT00l030
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BY MR. 

Q.

E x h i b i t  

A .

Q.

g i v i n g

BY MR .

MR. G A L L O :  C a l l s  for m e d i c a l

o p i n i o n .

C O H E N :

Mr. H o r o w i t z ,  did you w r i t e  t h i s  d o c u m e n t ,

# 1 6 ?

Yes, I d i d .  Yes, I did.

Do you t h i n k  in p a r a g r a p h  n u m b e r  two, w e r e  you 

a m e d i c a l  o p i n i o n ?

MR. G A L L O :  O b j e c t i o n .

T H E  W I T N E S S :  I was r e p o r t i n g  the

c o n v e r s a t i o n  that o c c u r r e d  at the m e e t i n g .

MR. G A L L O :  A l s o  m o v e  to s t r i k e  that 

a n s w e r  b e c a u s e  of its i r r e l e v a n c e .

M R ,  C O H E N :  W e l l ,  let me just s u g g e s t

if it's i r r e l e v a n t ,  you i n t r o d u c e d  the 

i r r e l e v a n c y  by m a k i n g  this d o c u m e n t  and r e a d i n g  

f r o m  p o r t i o n s  of it. So, I fail to see the 

b a s i s  for you to o b j e c t  to your own e x h i b i t .

MR. G A L L O :  P e r h a p s  y o u ' l l  be

e n l i g h t e n e d  later.

MR. C O H E N :  W e l l ,  it's g o i n g  to be a 

f i r s t ,  if I'm e v e r  e n l i g h t e n e d  as to how you 

can i m p e a c h  y o u r  own d o c u m e n t .

C O H E N :
------------------------------------------------ Gastleman.CERT001031
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O k a y ,  no --

MR. C O H E N :  J u s t  go off the r e c o r d  

f o r o n e s e c o n d .

N o ,' I ' m s o r r y ,  no, l e t ' s  s t a y  on for 

a m o m e n t , s o r r y .

3Y M R .  C O H E N :

3. I ' d  like you

a g a i n ,  I c a n ' t  tell 

l a n u a r y  2 9 t h ,  1963. 

' o m m i t t e e  M e e t i n g .

I. Y e a h ,  I have

l. O k a y

to look at an e x h i b i t  w h i c h  

what n u m b e r  it is. It's d a t e d  

It's an ATI, Air H y g i e n e  

It's E x h i b i t  U 22, I'm a d v i s e d ,  

that.

i x h i b i t ?

W o u l d  you look at p a g e  two of that

. Yes.

. Am I c o r r e c t  that t h i s  d o c u m e n t  d i s c u s s e s

P u b l i c  H e a l t h  s u r v e y  that is to b e .p e r f o r m e d  by the 

.S. P u b l i c  H e a l t h  S e r v i c e ?

. Y e s ,  it is.

. O k a y .

And, it says in the next to the last

a r a g r a p h  on p a g e  two, "No r e p o r t s  will be i s s u e d  by

he P u b l i c  H e a l t h  S e r v i c e  on the s t u d y  u n t i l  s u f f i c i e n t

n f o r m a t i o n  has b e e n  c o l l e c t e d  to p e r m i t  d r a w i n g  v a l i d
------------■-------- :---------- Castleman.OERT001032
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c o n c l u s i o n s .  T h e  r e p o r t  will not m e n t i o n  n a m e s  of 

c o m p a n i e s  or i n d i v i d u a l s  and s p e c i a l  e f f o r t  will be 

m a d e  to p r e v e n t  s u c h  i d e n t i f i c a t i o n . "

Is that what you m e a n t  by c o o p e r a t i o n  

in y o u r  p r i o r  m e m o ,  Hr. H o r o w i t z ?

M R .  G A L L O :  O b j e c t i o n  -- 

M R .  B R U C H :  O b j e c t i o n .

M R .  G A L L O :  O b j e c t  to the m a n n e r  

in w h i c h  it was r e a d .  ,

M R .  B R U C H :  T h e  w i t n e s s  has a l r e a d y  

d e f i n e d  what he m e a n t  by c o o p e r a t i o n .

T H E  W I T N E S S :  Not at all. It had to

do w i t h  the p r i v a c y  of the i n d i v i d u a l s  and 

the c o m p a n i e s .

BY MR. C O H E N :

Q ■ W e l l ,  w e r e  i n d i v i d u a l s  g o i n g  to be m e n t i o n e d

as p a r t  of t h i s  s u r v e y ?

A. T h e y  w e r e  a s s u r i n g  the c o m p a n y  that i n d i v i d u a l s

who w e r e  g o i n g  to be q u e s t i o n n a i r e s  — — q u e s t i o n n a i r e d

on t h e i r  m e d i c a l  h i s t o r y ,  each i n d i v i d u a l  w o u l d  be

q u e s t i o n e d  on h i s - m e d i c a l  h i s t o r y ,  yes.

W e l l ,  was t h e r e  any a g r e e m e n t  that if the

U.S. P u b l i c  H e a l t h  S u r v e y  —  S e r v i c e  came in a n d  saw

a p o t e n t i a l  for d i s e a s e ,  w a s n ' t  t h e r e  an u n d e r s t a n d i n g  

" _  ~ Casllemaii.CERT001033----
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t h a t  t h e y  w o u l d  not so a d v i s e  the e m p l o y e e ?

A . T h a t  was not the p u r p o s e  of t h e i r  v i s i t .

Q • T h a t ' s  not my q u e s t i o n .  My q u e s t i o n  w a s ,  w a s n ' t

that u n d e r s t o o d  b e t w e e n  the -- the i n d u s t r y  and the 

U.S. P u b l i c  H e a l t h  S e r v i c e ?

MR. G A L L O :  O b j e c t i o n .

T H E  W I T N E S S :  T h e  - ­

BY M R .  C O H E N :

Q. E x c u s e  me, y o u ' r e  s h a k i n g  y o u r  h e a d  y e s ,  to

my —

A . T h e y  had no r e l a t i o n s h i p  w i t h  the e m p l o y e e s ,

so t h e y  d i d n ' t  -- t h e y  w e r e n ' t  g o i n g  to r e p o r t  to 

the e m p l o y e e s ,  t h a t ' s  r i g h t .

® • B u t ,  the e m p l o y e r  who was b e i n g  s u r v e y e d  had a

r e l a t i o n s h i p  to the e m p l o y e e ;  did t h e y  n o t ?

A. It was his d u t y  to t h e n  p a s s  on that i n f o r m a ­

t i o n ,  r i g h t .

Q. W e l l  - ­

A. If t h e y  g a v e  it to him, r ight.

Q. But, w a s n ' t  it e x p r e s s l y  u n d e r s t o o d  b e t w e e n  the

a s b e s t o s  i n d u s t r y  a n d  the U n i t e d  S t a t e s  P u b l i c  H e a l t h  

S e r v i c e  that as a c o n d i t i o n  to a l l o w i n g  the U.S. P u b l i c  

H e a l t h  S e r v i c e  i n t o  t h e s e  p l a n t s  to do t h i s  s u r v e y ,  

that t h e y  w e r e  not to a d v i s e  e m p l o y e e s  of the p l a n t  or

Knipes-Cohen Associates
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Ik to the e m p l o y e e s  of the p l a n t  a b o u t  the p o t e n t i a l  

a l t h  h a z a r d s  a s s o c i a t e d  with a s b e s t o s ?

MR. C R E E D O N :  O b j e c t i o n .

MS. G I B S O N :  O b j e c t  to the form.

T H E  W I T N E S S :  T h a t  was not a c o n d i t i o n

of the s t u d y .

MR . G A L L O :  O b j e c t i o n .

MR . B R U C H :  O b j e c t i o n .

Y M R .  C O H E N :

- Was it a c o n d i t i o n  of the s t u d y  as far as you

now, t h a t ' s  w h a t  y o u ' r e  t e s t i f y i n g ?

. I n e v e r  h e a r d  t h e m  say that this was a c o n d i t i o n

f the s t u d y .

• Was it a c o n d i t i o n  of the s t u d y  that the n a m e s

f the p l a n t s  or the c o r p o r a t i o n s  that w e r e  v i e w e d  

o u l d  not be p u b l i s h e d ?

. T h e y  s a i d  any r e p o r t s  c o m i n g  from this w o u l d  not

n c l u d e  the n a m e s  of the c o m p a n i e s .

. A n d ,  do y o u  -- to your k n o w l e d g e ,  was that not

c o n d i t i o n  t h a t  was p l a c e d  u p o n  the U.S. P u b l i c  H e a l t h  

r v i c e ?

No, sir, that is a t y p i c a l  m e t h o d  of r e p o r t i n g  

s e a r c h .  "

W e l l ,  I k n o w  --

Knipes-Cohen Associates
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A. N o n - d i s c l o s u r e  of p r i v a c y ,  s t u f f  like that.

Q. I know it was t y p i c a l  for the a s b e s t o s

i n d u s t r y .

A. For c o n c l u s i o n s  not to be m a d e  and s t u f f

like t h a t .

9. No, w e ' r e  not t a l k i n g  ~r

MR. B R U C H :  O b j e c t . t o  the

c h a r a c t e r i z a t i o n  --

M R . T i A L L O :  M o v e  to s t r i k e  and edit 

f r o m  the tape that last c o m m e n t  by P l a i n t i f f ' s  

c o u n s e l .

T H E  C O U R T  R E P O R T E R :  For c o n c l u s i o n s

to be m a d e  -- I -- e v e r y o n e  t a l k e d  at once.

BY M R .  C O H E N :

Q. M r . H o r o w i t z - -

A . Yes.

Q . Okay.

Let me -- let me just ask y o u  a g a i n ,  

to y o u r  k n o w l e d g e ,  was that a c o n d i t i o n  for a l l o w i n g  

U.S. P u b l i c  H e a l t h  S e r v i c e  into the p l a n t  to e x a m i n e  

the p l a n t ?

MR. C R E E D O N :  O b j e c t i o n .

MR. B R U C H :  O b j e c t i o n ,  a s k e d  and

a n s w e r e d .

Knipes-Cohen Associates Castleman.CERT001036
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to e x a m i n e  the p l a n t s ,  to my k n o w l e d g e .
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BY MR. C O H E N :

Q. To y o u r  k n o w l e d g e ,  did any S t a t e  I n d u s t r i a l

H y g i e n e  g r o u p s  that w o u l d  p e r f o r m  this sort of 

s e r v i c e ,  did t h e y  - - w e r e  t h e y  a p p r o a c h e d  with r e g a r d  

to n o n - d i s c l o s u r e . o f  n a m e s  of the c o m p a n i e s  b e i n g  

s u r v e y e d ?

MR. C R E E D O N :  O b j e c t i o n .

M R .  B R U C H :  O b j e c t i o n .

T H E  W I T N E S S :  Can I a n s w e r  it in

my way?

MR. C O H E N :  You can a n s w e r  it any way

y o u  d e e m  fit.

T H E  W I T N E S S :  T h e  U.S. P u b l i c  H e a l t h  

S e r v i c e  at that t i m e  b e i n g  a Federal. A g e n c y  at 

t h a t  t i m e  was not p e r m i t t e d  to go into any 

S t a t e  p l a n t  w i t h o u t  the S t a t e ' s  k n o w l e d g e .  So, 

e v e r y  p l a n t  -- e v e r y l S t a t e  was a p p r o a c h e d  f irst 

a n d  the U.S. P u b l i c  H e a l t h  S e r v i c e  had to ask 

t h e i r  p e r m i s s i o n ,  as well as the p l a n t  to go in. 

W h e t h e r  t h e r e  was any kind of d i s c u s s i o n  c o n c e r n ­

ing the i n f o r m a t i o n ,  I have no idea a b o u t  that.

BY MR. C O H E N :

Knipes-Cohen Associates Castleman.CERT001037
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Q. Are y o u  f a m i l i a r  with -- or have y o u  read any

A s b e s t o s  T e x t i l e  I n s t i t u t e  m e e t i n g s ,  w h e r e  t h e r e  was a 

d i s c u s s i o n  a b o u t  c o n d i t i o n i n g  the i n s p e c t i o n  of any 

p l a n t s  u p o n  an a s s u r a n c e  that no n a m e s  w o u l d  be 

m e n t i o n e d ?

A. I d o n ' t  e x a c t l y  r e c a l l  that, no.

Q. A r e  you a w a r e  that t h e r e  was a p r o p o s a l  in the

1 9 4 0 ' s  to p e r f o r m  h y g i e n e  s u r v e y s ,  and that that was 

d i s c u s s e d  at the A s b e s t o s  T e x t i l e  I n s t i t u t e  M e e t i n g s  

at v a r i o u s  p l a n t s ?

A. T h a t  was p r i o r  to my time. I h a v e  no idea

a b o u t  t h a t .

Q. I'm s a y i n g ,  s u b s e q u e n t l y ,  in any of your

p o s i t i o n s  for e i t h e r  K e a s b e y - H a t t i  son or C e r t a i  n t e e d ,  

did you h a v e  o c c a s i o n  to go b a c k w a r d  in time and read 

m i n u t e s  of the A s b e s t o s  T e x t i l e  I n s t i t u t e ?

MR. B R U C H :  I o b j e c t  as to C e r t a i n t e e d ,  

b e c a u s e  t h e y  w e r e  not a m e m b e r  of the A s b e s t o s  

T e x t i l e .

■ T H E  W I T N E S S :  W e l l ,  I t h i n k ' o n e  of

the e x h i b i t s ,  h e r e ,  r e f e r s  to a m e e t i n g  p r i o r  

to my t i m e ,  w h e r e  -- but, t h a t ' s  the only 

i n f o r m a t i o n  I have. T h e  one we d i s c u s s e d  this 

m o r n i n g .

1 54
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MR. C O H E N :  Okay.

3 Y M R .  C O H E N :

Now, we are on -- Let me ask y o u ,  p a g e  t h r e e  

>f t h i s  s a m e  d o c u m e n t ,  o k a y ,  the Last p a r a g r a p h  

jays, " H o w e v e r ,  the v i s i t  of a t e a m  of t w e l v e  men from 

:he F e d e r a l  A g e n c y  i n v e s t i g a t i n g  one of our p l a n t s  for 

i full w e e k  c o u l d  c r e a t e  an i n d u s t r i a l  r e l a t i o n s  

iroblem. S u c h  a v i s i t  w o u l d  r e q u i r e  a g r e a t  deal of 

» r e p a r a t i o n  in o r d e r  to i n f o r m  p l a n t  p e r s o n n e l ,  the 

inion, and e v e n  the c o m m u n i t y  t h a t  the s t u d y  is b e i n g  

m a d e  for r e s e a r c h  p u r p o s e s  o n l y ,  and that the p l a n t  

is not b e i n g  i n v e s t i g a t e d  b e c a u s e  of any p a r t i c u l a r  

r o b l e m . "

H a v e  I c o r r e c t l y  read t h a t ?

Y o u  have.

. Is t h a t ,  in y o u r ' o p i n i o n ,  a- c o m p l e t e l y  a c c u r a t e  a rji

r u t h f u l  s t a t e m e n t  at the t i m e  you w r o t e  it?

. Yes.

. Was t h e r e  a c o n c e r n  at K e a s b e y - M a t t i s o n  with a

a r t i c u l a r  p r o b l e m  of the d e v e l o p m e n t  of a s b e s t o s  

e l a t e d  d i s e a s e ?

M R .  G A L L O :  No, o b j e c t i o n ,  to the

r e f e r e n c e  to K e a s b e y  and M a t t i s o n .

MR. C O H E N :  S t r i k e  that, I'm s o r r y ,

Knipes-Cohen Associates Castleman.CERTüülüSÿ
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it was C e r t a i n t e e d  C o r p o r a t i o n .

BY MR . C O H E N :

Q. As, of J a n u a r y , 1963 at C e r t a i n t e e d ,  was t h e r e

a c o n c e r n  w i t h  the par t i c u l a r  p r o b l eras that c o u l d a r i

t 0 e m p l o y e e s  b e c a u s e  o f e x p o s u r e  to a s b e s t o s ?

A . If t h e r e  w a s n ' t a c o n c e r n ,  I s p e n t  my t i m e bet

' 60 a n d  '63 u s e l e s s l y .

Q . O k a y .

A. My r e p o r t s  were o b v i o u s l y  di r e c t e d  in that

d i r e c t i o n .

Q. So, t h a t  was a c o n c e r n  of C e r t a i n t e e d ,  was it

not?

A. Of c o u r s e .

Q . O k a y .

And one of the r e a s o n s  that t h e s e  

i n d u s t r i a l  h y g i e n e  p e o p l e  w e r e  c o m i n g  into the p l a n t  

was to c o n d u c t  a s u r v e y  r e l a t i n g  to that p a r t i c u l a r  

p r o b l e m ;  was it not?

MR. B R U C H :  O b j e c t i o n .

THE W I T N E S S :  As a r e s e a r c h  p r o j e c t .

BY M R .  C O H E N :

Q. W h e t h e r  it is as a r e s e a r c h  p r o j e c t  or for any

o t h e r  r e a s o n s ,  t h e y  are t h e r e  b e c a u s e  of a p a r t i c u l a r  

p r o b l e m  t h a t  m i g h t  e x i s t  at the p l a n t ?

s e

ween
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A. No, b e c a u s e  of the c o n c e r n  of the U n i t e d  S t a t e s

c o n c e r n i n g  the r e l a t i o n s h i p  b e t w e e n  e x p o s u r e  and 

d i s e a s e .  As -- as I i n d i c a t e d  b e f o r e ,  i n i t i a t e d  by 

Dr. M a g u n s e n  a n d  so on.

T H E  C O U R T  R E P O R T E R :  By Dr. - ­

THE W I T N E S S :  M a g u n s e n ,  I b e l i e v e  it 

w a s ,  M - A - G - U - N - S - E - N .

BY MR . C OHEN:

Q. A n d ,  as I r e c a l l ,  you s t a t e d  you w e r e  not a w a r e

that any e m p l o y e e  was e v e r  a d v i s e d  that t h e y  m i g h t  

have a p a r t i c u l a r  p r o b l e m ,  such as c a r c i n o m a  or 

m e s o t h e l i o m a  due to t h e i r  e x p o s u r e  to a s b e s t o s ;  is 

that c o r r e c t ?

MR. G A L L O : O b j e c t i o n .

MS. G I B S O N : O b j e c t i o n .

MR . B R U C H  : O b j e c t i o n .

MR. G A L L O : T h a t  has not been

e s t a b l i  shed.

M R .  B R U C H : T h a t  was not his

t e s t i m o n y •

MR. C O H E N : Let me back t r a c k .

M R .  G A L L O : M o v e  to s t r i k e  the

q u e s t i o n .

MR . C O H E N : Let me back t r a c k .
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BY M R . C O H E N :

Q. To y o u r  k n o w l e d g e ,  was any e m p l o y e e  of

C e r t a i n t e e d  C o r p o r a t i o n  e v e r  a d v i s e d  that t h e y  m i g h t  

d e v e l o p  m e s o t h e l i o m a  b e c a u s e  of b e i n g  e x p o s e d  to 

the a s b e s t o s  in the p l a n t ?

MR. G A L L O :  O b j e c t i o n ,  it has been

a s k e d  and a n s w e r e d .

MR. B R U C H :  And t h a t ' s  a d i f f e r e n t

q u e s t i o n  t h a n  you a s k e d  b e f o r e ,  and y o u ' r e  

n o w  r e p e a t i n g  q u e s t i o n s  p r e v i o u s l y  a s k e d .

MR . P A U L  : O b j e c t i o n ,  as w e l l , for

the r e a s o n s  set f o r t h in my p r e v i o u s

o b j e c t i o n s .

T H E W I T N E S S : Do I a n s w e r ?

MR . C OHEN: Yes .

MR . P A U L  : W h i c h  are u n i q u e  to our

p l a i n t i f f  and —

T H E  W I T N E S S :  As s t a t e d  b e f o r e ,  it 

was a g r e a t  q u e s t i o n  in t h e i r  m i n d s ,  and t h e r e t o  

t h e y  w o u l d  not have a d v i s e d  them. T h i s  is one 

of the p u r p o s e s  of the s t u d y ,  for a n e u t r a l  

a g e n c y  to come to c o n c l u s i o n s ,  the s t u d y  was 

two f o l d ,  e n v i r o n m e n t a l  and m e d i c a l .  And the

Knipes-Cohen Associates castleman.cEKIuu1u42
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e x p e c t a t i o n  was that t h i s  b o d y ,  a g e n c y  of the 

G o v e r n m e n t ,  w o u l d  c o m e  to a f a i r  c o n c l u s i o n .

It was n e v e r  f i n i s h e d .  It was -- o n l y  the 

e n v i r o n m e n t a l  was d o n e .

BY M R .  C O H E N :

Q. Did Dr. S e l i k o f f  e v e r  ask to come to

K e a s b e y  and M a t t i s o n  to p e r f o r m  a s u r v e y ?

A. If he d i d ,  it was not to my k n o w l e d g e .

Q . Do y o u  k n o w  w h e t h e r  Dr. S e l i k o f f  e v e r  a s k e d  to

be a l l o w e d  to go a r o u n d  to v a r i o u s  a s b e s t o s  p l a n t s  in 

the c o u n t r y  and p e r f o r m  i n d u s t r i a l  h y g i e n e  s u r v e y s ?

Leon Horowitz - C r o s s  159

A . I f he d i d ,  I have n o k n o w l e d g e  of that.

Q . Let me r e f e r you now to -- a g a i n , I d o n ' t  have

a n e x h i b i t n u m b e r  on the top , it's an A u g u s t  1 1 t h ,

1 965 m e m o r a n d u m  .

A. I h a v e  t h a t .  T h a t ' s  #25?

0. If t h a t ' s  what it is.

A. O k a y .

Q. I w o u l d  like to r e f e r you to p a g e  two, and this

d i s c u s s e s  the c h e s t  x - r a y  p r o g r a m . P a r a g r a p h t h r e e

s a y s , R o l e  of the p l a n t ( l o c a l  physi ci an) " - -

A . W h a t  p a r a g r a p h ?

a. L a s t  pa rag raph, u n d e r n u m b e r 3. Each p l a n t  must

be a s s o c i a t e d  w i t h  a c o m p e t e n t  d o c t o r  who is i n t e r e s t e d

' : Castleman.CtKluuiU43Knipes-Cohen Associates
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in i n d u s t r i a l  m e d i c i n e  and s y m p a t h e t i c  to 

i n d u s t r y ' s  p o i n t  of v i e w  so t h a t  he w i l l  s c r e e n  all 

a p p l i c a n t s  at p r e - e m p l o y m e n t  p h y s i c a l s  and r e j e c t  

t h o s e  w h o  w o u l d  be i n v o l v e d  in a c c i d e n t s  or p o t e n t i a l  

claims..

And, then,., it goes on to m a k e  a 

d e s c r i p t i o n  of w h a t  t y p e  of c l a i m s  m i g h t  be made.

Can y o u  tell me why —  why was it felt n e c e s s a r y  to 

get a d o c t o r  who was s y m p a t h e t i c  to the v i e w p o i n t  of 

i n d u s t r y  as o p p o s e d  to s o m e o n e  who was o b j e c t i v e  and 

c o m p e t e n t ?

M R .  B R U C H :  O b j e c t i o n .

MR. G A L L O :  I o b j e c t  to y o u r

a s k i n g  t h a t ,  u n l e s s  the w i t n e s s  has a c h a n c e  to 

r e v i e w  the w h o l e  d o c u m e n t .

MR. C O H E N :  W e l l ,  o k a y ,  Mr. H o r o w i t z ,  

w e ' l l  go off the r e c o r d ,  p l e a s e  r e v i e w  the 

e n t i r e  d o c u m e n t .

MR. G A L L O :  L e t ' s  go off the tape.

MR. S T E W A R T :  W e ' r e  now g o i n g  off 

the r e c o r d .  T h e  t i m e  is 1 2:56.

W e ' r e  now b a c k  on the re cord. The 

t i m e  is 1 o ' c l o c k .

T H E  W I T N E S S :  The c h o i c e  of w o r d ,
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s y m p a t h e t i c ,  was a v e r y  p o o r  c h o i c e  of w o r d s ,

I admit that.

MR. C O H E N :  Well --

* THE W I T N E S S :  In r e t r o s p e c t  and e v e n

at the t i m e ,  what I r e a l l y  m e a n t  was an u n d e r ­

s t a n d i n g ,  one that u n d e r s t a n d s  the company's 

p r o b l e m s .

BY M R .  C O H E N :

Q. W e l l ,  how a b o u t  a p h y s i c i a n  who c o u l d  u n d e r ­

s t a n d  the e m p l o y e e ' s  p r o b l e m s  and be o b j e c t i v e ,  w o u l d  

t h a t  w o u l d  that have b e e n  of i n t e r e s t ?

A. D e f i n i t e l y .

Q . 0 k a y .

A g a i n ,  l o o k i n g  at p a g e  t h r e e ,  the 

s e c o n d  p a r a g r a p h ,  y o u ' r e  t a l k i n g  -- y o u ' r e  c o n t i n u i n g  

on, y o u ' r e  s a y i n g ,  t h i s  d o c t o r  s h o u l d  be a r e s p o n s i b l e  

m a t u r e  p h y s i c i a n  who will p r o v i d e  c o n s e r v a t i v e  l a n g u a g e  

in his r e l a t i o n s h i p  with the e m p l o y e e s  c o n c e r n i n g  

t h e i r  ai I m e n t s .

Why, a g a i n ,  was it n e c e s s a r y  to look 

for a d o c t o r  who w o u l d  be c o n s e r v a t i v e ,  as o p p o s e d  to 

one who w o u l d  be o b j e c t i v e  and yet c o m p e t e n t ?

M R .  M A S O N :  O b j e c t i o n ,  a r g u m e n t a t i v e .

MR. B R U C H :  I o b j e c t  to this q u e s t i o n ,

—------------ Gastleman.GERT001045
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p a r t i c u l a r l y  s i n c e  it's t a k e n  out of c o n t e x t

w i t h  the p r e v i o u s  p a r a g r a p h .

MR. C O H E N :  I'll be v e r y  h a p p y  to

go b a c k  to the p r i o r  p a r a g r a p h ,  if t h e r e ' s

s o m e t h i n g  I'm t a k i n g  out of eoiptext.

MR. B R U C H :  T h e  p a r a g r a p h  right

b e f o r e  p a r a g r a p h  -- on p a g e  t h r e e ,  b e f o r e  the

p a r a g r a p h ,  the last p a r a g r a p h  you read.

MR. G U S K Y :  I w o u l d  just like to

k n o w  in light of Mr. C o h e n ' s  o b j e c t i o n s  he

m a d e  y e s t e r d a y ,  w h e t h e r  he i n t e n d s  to r e a d  the

e n t i r e  d o c u m e n t  i n t o  e v i d e n c e  - -

M R .  C O H E N :  I'll be h a p p y  to.

MR. G U S K Y :  ~ - s i n c e  he l o d g e d  that

o b j e c t i o n  y e s t e r d a y ,  w h e n  M r . G a l l o  m a d e  - -

MR. C O H E N :  I'll be' v e r y  h a p p y  to

sit h e r e  and read the e n t i r e  d o c u m e n t  into

e v i d e n c e ,  and if that -- if t h e r e ' s  an

o b j e c t i o n  to my r e a d i n g  part of the d o c u m e n t ,

I'll be v e r y  h a p p y  to.

MR. M A S O N :  I o b j e c t  to you r e a d i n g

t h e  e n t i r e  d o c u m e n t .

M R .  C O H E N :  O k a y .  S i n c e  Mr. M a s o n

has o b j e c t e d ,  I -- I'm h o n o r  b o u n d  not to read

Castleman.CERT001046Knipes-Cohen Associates
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the e n t i r e  d o c u m e n t .

M R .  B R U C H :  Mr. C o h e n ,  I t h i n k  you 

and I r e a c h e d  the a g r e e m e n t  that y o u ' l l  r e a d  

the f i r s t  p a r a g r a p h  on page t h r e e .

MR. C O H E N :  T h a t  I wilt read the 

f i r s t  p a r a g r a p h  —  oh, yes, I'm s o r r y .

BY M R . C O H E N :

Q • I - d i d  s k i p  one p a r a g r a p h  in b e t w e e n  the o n e  we

just d i s c u s s e d  w h e r e  you said s y m p a t h e t i c  was a poor 

c h o i c e  in r e t r o s p e c t .

It says, t h i s  d o c t o r  s h o u l d  be 

f a m i l i a r  e n o u g h  with the p l a n t  o p e r a t i o n s  so he can 

r e c o m m e n d  t h a t  an e m p l o y e e  be p r e v e n t e d  f r o m  d o i n g  some 

types of w o r k .  A v i s i t  to the p l a n t  at least o n c e  a 

/ear w o u l d  be a d v a n t a g e o u s .  It t h e n  goes on, t h i s  

d o c t o r  s h o u l d  be a responsible., m a t u r e  p h y s i c i a n  who 

«fill p r o v i d e  c o n s e r v a t i v e  l a n g u a g e  in his r e l a t i o n s h i p  

rfith t h e  e m p l o y e e s  c o n c e r n i n g  t h e i r  a i l m e n t s ,  and I woultji 

again like to ask you, in light of the fact that you 

J t i l i z e d  the w o r d ,  a d o c t o r  who w o u l d  be s y m p a t h e t i c  

to i n d u s t r y ' s  p o i n t  of v i e w  in the f i r s t  p a r a g r a p h ,

«/hy was it n e c e s s a r y  to h a v e  a d o c t o r  who w o u l d  p r o v i d e  

c o n s e r v a t i v e  l a n g u a g e ,  as o p p o s e d  to one who w o u l d  be 

a b j e c t i v e ,  a n d  let the c h i p s  fall w h e r e  they may?

Knipes-Cohen Associates castleman.CERT001047
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MR. G A L L O :  O b j e c t i o n /  m o v e  to

s t r i k e .
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MR . B R U C H  : O b j e c t i o n .

MR . G A L L O  : It's an a r g u m e n t a t i v e

q u e s t i o n .

MR . C O H E N : W e l l ,  the w i t n e s s

u t i l i z e d  the word. I 'm a s k i n g  him - -

M R .  G A L L O : Why d o n ' t  you ask him

what the w o r d  m e a n t ?  

MR. C O H E N :

l • Why d i d  you find it n e c e s s a r y  to say that the

loctor s h o u l d  be -- use c o n s e r v a t i v e  l a n g u a g e  in 

lis r e l a t i o n s h i p  w i t h  the e m p l o y e e s ?  

i • B e c a u s e  of the p o t e n t i a l  for d i s t u r b i n g  a

a p a t i e n t  or an emp l o y e e / p a t  i e n t ,  as to w h e t h e r  

he p o t e n t i a l  for d a m a g e /  p e r s o n a l  d a m a g e ,  w o u l d  be 

n e a t e r  t h a n  it a c t u a l l y  is. I t h i n k  -- I t h i n k  

b j e c t i v e  is r e a l l y  the p r o p e r  w o r d ,  but for p u r p o s e s  

f —  of w r i t i n g  to the p l a n t  m a n a g e m e n t ,  I l e a n e d  

n the d i r e c t i o n  of c o n s e r v a t i v e .

. W e l l ,  let me ask, w o u l d  it not —  w o u l d  it a l s o

n u r e t o  the b e n e f i t  of the c o r p o r a t i o n ,  from a s t a n d -
y

oint of not b e i n g  s u e d  or h a v i n g  W o r k m e n s '  C o m p e n s a t i o n  

laims f i l e d  a g a i n s t  it, to seek a d o c t o r  who w o u l d  use

Knipes-Cohen Associates Castleman.CERT001048
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c o n s e r v a t i v e  L a n g u a g e  in his r e l a t i o n s h i p  w i t h  the 

e m p l o y e e s ?

MR. G A L L O :  O b j e c t i o n .

MS. G I B S O N :  O b j e c t i o n .

M R . B R U C H :  O b j e c t i o n .

MR. G U S K Y :  Y o u ' r e  a s k i n g  the w i t n e s s  

to m a k e  a legal, o p i n i o n -

MR . C O H E N :  I'm a s k i n g  the w i t n e s s  - ­

M R .  G U S K Y :  -- he's not q u a l i f i e d  to

g i v e .

BY MR. C O H E N :

Q. In u s i n g  the w o r d ,  c o n s e r v a t i v e ,  d i d  you have

any c o n s i d e r a t i o n  at all as to if the e m p l o y e e  

b e c a m e  a l a r m e d ,  he or she may t a k e  f u r t h e r  s t e p s ,  such 

as s e e k i n g  a l a w y e r  and s u e i n g  the c o r p o r a t i o n ,  was that 

a c o n c e r n  of y o u r s  at all in w r i t i n g  t h i s  m e m o r a n d u m ?

MR. B R U C H :  O b j e c t i o n .

M R .  G A L L O :  O b j e c t i o n ,  he a l r e a d y

t o l d  y o u  w h a t  he m e a n t .

MR . C O H E N :  No, he d i d n ' t .  .

T H E  W I T N E S S :  I w o u l d  like to a n s w e r

that by r e f e r r i n g  to the p a r a g r a p h  you o r i g i n a l l y  

s t a r t e d ,  the b e g i n n i n g  of p a r a g r a p h  t h r e e .

M R .  C O H E N :  S u r e l y .

-----------!----------------------------------------------- Castleman.CEKIUU1U49---
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THE W I T N E S S :  And it r e f e r s  to p r e ­

e m p l o y m e n t  p h y s i c a l s .

MR. C O H E N :  I u n d e r s t a n d  that.

T H E  W I T N E S S :  And W o r k m e n s '  C o m p e n s a ­

t i o n  was not i n v o l v e d  u n t i l  the p e r s o n  is 

e m p l o y e d ,  so, t h e r e f o r e ,  c o m p e n s a t i o n  had 

n o t h i n g  to do w i t h  that. T h e  w h o l e  p o i n t  

was not to hire s o m e b o d y  f r o m  a coal m i n e  or 

s o m e b o d y  who had a p r e v i o u s  d i s e a s e ,  and then 

be b l a m e d ,  if you want to use that w o r d ,  

for the d i s e a s e  he m i g h t  have c a u g h t  w i t h  - - 

g o t t e n  s o m e w h e r e  e l s e ,  or e v e n  a b a c k  a c h e  or 

h a v i n g  a b a c k  i n j u r y  or s o m e t h i n g  like that.

BY M R .  C O H E N :

Q. B u t ,  it a l s o  t a l k s  a b o u t  the d o c t o r  b e i n g

f a m i l i a r  e n o u g h  to go on a y e a r l y  b a s i s  to the 

p l a n t .  So, am I c o r r e c t  - ­

A . S u r e .  .

Q. So, the p u r p o s e ,  the role of the p l a n t  p h y s i c i a n

l o c a l l y ,  was not m e r e l y  l i m i t e d  to p r e - e m p l o y m e n t  

p h y s i c a l s ,  it was in the r e l a t i o n s h i p  of that d o c t o r  

to the p l a n t  f r o m  the p o i n t  that the i n d i v i d u a l  was 

h i r e d  f o r w a r d  a l s o ?

MR . B R U C H :  O b j e c t i o n .
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MS . G I B S O N :  O b j e c t i o n .

MR. G A L L O :  O b j e c t i o n  to the f o r m  

of the q u e s t i o n .

M R .  B R U C H :  And, a l s o ,  o b j e c t  to the

q u e s t i o n ,  b e c a u s e  t h e r e  has been no t e s t i m o n y  

as to a p l a n t  p h y s i c i a n .

MR. P A U L :  Note my c o n t i n u i n g

o b j e c t i o n  to t h i s  line of t e s t i m o n y  w i t h  

r e s p e c t  to our p a r t i c u l a r  P l a i n t i f f ' s  case.

BY MR. C O H E N :

Q. T h e  t h i r d  p a r a g r a p h  -- let me -- l e t ' s  go back

for a m o m e n t  —

A. I w o u l d  like to a n s w e r  that q u e s t i o n .

Q . W e l l - -

MR. G A L L O :  I t h i n k  he s h o u l d  be

p e r m i t t e d  to a n s w e r .

T H E  W I T N E S S :  Yeah.

W h a t w a s t h a t ?  .

BY M R .  C O H E N :

Q. Is it y o u r  p o s i t i o n  t h a t  p a r a g r a p h  t h r e e ,  as

w e ' v e  r e a d  it, and that the role of the p l a n t  p h y s i c i a n  

as d i s c u s s e d  in this e n t i r e  e x h i b i t ,  was l i m i t e d  

s o l e l y  to p r e - e m p l o y m e n t  p h y s i c a l s ?

A. Not, but p a r a g r a g h  t h r e e  was.
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Q. If -- if p a r a g r a p h  t h r e e  is L i m i t e d  to p r e ­

e m p l o y m e n t  p h y s i c a l s ,  can you e x p l a n  to me why 

w e ' r e  d i s c u s s i n g  the fact that the p h y s i c i a n  s h o u l d  

be a b l e  to go t h r o u g h  t h e  p l a n t  on a at least o n c e  a 

y e a r  b a s i s ?

A. E a s i l y ,  v e r y  e a s i l y .  He s h o u l d  k n o w  what the

o p e r a t i o n s  are. And if an e m p l o y e e  is b e i n g  h i r e d  to 

do l i f t i n g ,  l e t ' s  say, t h e n  w h e n  he e x a m i n e d  the 

e m p l o y e e  and he had a c u r v a t u r e  of the s p i n e ,  he s h o u l d  

h a v e  t h a t  k n o w l e d g e .  A n d ,  he d o e s n ' t  k n o w  what the 

man w i l l  do u n l e s s  he is k n o w l e d g e a b l e  a b o u t  the p l a n t .

A p l a n t  p h y s i c i a n  has no real use to the p l a n t ,  u n l e s s  

he k n o w s  w h a t  is -- what the w o r k  will be of the 

e m p l o y e e s  t h a t  he is e x a m i n i n g  b e f o r e  t h e y  get the 

job. So, t h a t  was the p u r p o s e  of it.

Q, W e l l ,  w h e n  w e ' r e  t a l k i n g  a b o u t  the d o c t o r  s h o u l d

be r e s p o n s i b l e ,  and use c o n s e r v a t i v e  l a n g u a g e  in his 

r e l a t i o n s h i p  w i t h  the e m p l o y e e s ,  y o u ' r e  not -- y o u ' r e  

not t a l k i n g  a b o u t  p o t e n t i a l  e m p l o y e e s  or n e w l y  h i r e d  

p e o p l e ,  y o u ' r e  u s i n g  the w o r d  e m p l o y e e s .  And I'd like 

to ask you w h e r e  —  a n y w h e r e  w i t h i n  t h i s  e n t i r e  d o c u m e n t  

do y o u  limit the rote of the p l a n t  p h y s i c i a n  to b e i n g  

just p r e - e m p l o y m e n t  p h y s i c a l s  o n l y ?

A. O n l y  in t h a t  p a r a g r a p h ,  but I d i d n ' t  r e p e a t  the

L e o n  H o r o w i t z  -  C r o s s  1 6 8
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fact that t h e y ' r e  p o t e n t i a l  e m p l o y e e s ,  r i g h t .

Q . O k a y .

Y o u ' r e  t e l l i n g  me now, t h a t  this 

p a r a g r a p h  t h r e e  is l i m i t e d  o n l y  to p r e - e m p l o y m e n t  

p h y s i c a l s ;  is t h a t  c o r r e c t ?

A. W e l l ,  in all h o n e s t y  that last p a r a g r a p h  s h o u l d

r e a d  -- I m e a n t  for all --"'or I s h o u l d  m e a n  for all 

p h y s i c a l s ,  but t h i s  p a r a g r a p h  r e f e r r e d  to o n l y  

p r e - e m p l o y m e n t ,  r i g h t ,  item t h r e e .

Q. B u t ,  t h e r e  is no m e n t i o n  of that a n y w h e r e  i n

the d o c u m e n t ,  t h a t ' s  what I'm a s k i n g ?

MR. G A L L O :  O b j e c t i o n ,  it d o e s  m e n t i o n

it in the b e g i n n i n g  of p a r a g r a p h  t h r e e ,  and 

the w i t n e s s  has s t a t e d  that. And, y o u ' r e  a s k i n g  

n o w  for the f o u r t h  t i m e  w h e t h e r  it s t a t e s  that. 

BY MR. C O H E N :

Q. Now, did K e a s b e y  and M a t t i s o n  or let me just

s t r i k e  that.

Did C e r t a i n t e e d  C o r p o r a t i o n  give  

y e a r l y  p h y s i c a l s  o n c e  the i n d i v i d u a l  was h i r e d ?

A. I d o n ' t  h a v e  r e c a l l  on that.

Q. Do you k n o w  w h e t h e r  d o c t o r s  w o u l d  c o n s u l t  - -

e x c u s e  me, or s p e a k  w i t h  e m p l o y e e s  r e g a r d i n g  a s b e s t o s

d i s e a s e  at all at C e r t a i n t e e d ,  o n c e  the e m p l o y e e  was

! : Castleman.CERT001053
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L e o n  H o r o w i t z Cross

h i r e d ?

A . B e f o r e  they w o r k e d  w i t h  the -- b e f o r e  t h e y

w o r k e d  there,, you m e a n ?

Q • No, I ’m just s a y i n g /  a s s u m i n g  an e m p l o y e e  was

hi red.

A . Yes.

Q . O k a y .

From the p o i n t  that that i n d i v i d u a l

was h i r e d  for —  for C e r t a i n t e e d  C o r p o r a t i o n ,  did 

p h y s i c i a n s  who w e r e  e m p l o y e d  by C e r t a i n t e e d ,  w h e t h e r  

on a p a r t - t i m e  or f u l l - t i m e  b a s i s ,  e v e r  s p e a k  to 

e m p l o y e e s  r e g a r d i n g  a s b e s t o s  h e a l t h  h a z a r d s ?

A. I h a v e  no k n o w l e d g e  what they s p o k e  to

e m p l o y e e s a b o u t .

MR. C O H E N :  I w o u l d  like right now

just to go off the r e c o r d .  S u b j e c t  to my 

r e v i e w  of the d o c u m e n t s  that were just p r o d u c e d  

t h i s  m o r n i n g ,  w h i c h  I w o u l d  like to take some 

t i m e  to e x a m i n e ,  I h a v e  no f u r t h e r  q u e s t i o n s  of 

Mr. H o r o w i t z .  I w o u l d  like to r e s e r v e  that 

u n t i l  I look at the d o c u m e n t s ,  t h o u g h .  If there':; 

no o b j e c t i o n  —  if o t h e r  P l a i n t i f f s '  c o u n s e l  

w i s h  to p r o c e e d ,  I'll r e v i e w  the d o c u m e n t s  w h i l e  

t h a t  e x a m i n a t i o n  is o c c u r r i n g .

1 70
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MR. P A U L :  L e t ' s  go off the t a p e .

M R .  C O H E N :  O k a y ,  w e ' l l  go off the

r e c o r d .

Leon Horowitz - Cross

IY MR .

I u e s t i

M R .  S T E W A R T :  W e ' r e  now g o i n g  off 

r e c o r d .  T h e  time is 1:10.

W e ' r e  n o w  b a c k  on the r e c o r d .  T h e  

t i m e  is 1:24. ,

P A U L  :

G o o d  a f t e r n o o n ,  Mr. H o r o w i t z ,  I .have a few 

o n s f o r y o u .

ieen a l r e a d y  

. I h a v e

. Do you

ho a t t e n d e d  

. Y e s ,  I

. Do you

W o u l d  you t u r n  to E x h i b i t  22, that 

m a r k e d ,  

it.

see on the top of it a list of p e o p l e  

t h a t  m e e t i n g ?  

do.

see a g e n t l e m a n  i d e n t i f i e d  as Mr. W.

o h n s on ?

Next to the last - ­

Yes.

that

—  yes.

Do y o u  h a v e  any r e c o l l e c t i o n  of 

m e e t i n g ?

I d o n ' t  k n o w  the g e n t l e m a n .

Knipes-Cohen Associates
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L e o n  H o r o w i t z  - C r o s s  

Q. You do not k n o w  the g e n t l e m a n .

Do you k n o w  the c o m p a n y  that he

w o r k s  f o r ?

M R .  G A L L O :  O b j e c t i o n .

BY MR . P A U L :

Q. T h e  d o c u m e n t  -- w h a t  d o e s  the d o c u m e n t  say

t h e  - -

1 72

A. It s a y s  A t l a s  A s b e s t o s  C o m p a n y ,  and I v a g u e l y

r e m e m b e r  an A t l a s  A s b e s t o s  C o m p a n y .

Q. W h a t  do you r e c a l l  a b o u t  A t l a s  A s b e s t o s

C o m p a n y ?

A. N o t h i n g  s p e c i a l .

Q. Do y o u  r e c a l l  w h e r e  t h e y  w e r e  l o c a t e d ?

A. I h a v e  no r e c o l l e c t i o n .

Q. Do you h a v e  any r e c o l l e c t i o n  of who t h e y  w e r e

o w n e d b y ?

A. I h a v e  no r e c o l l e c t i o n .

Q. Now, as I u n d e r s t a n d  it, that at your last

d e p o s i t i o n  in 1 9 8 0  that w e ' v e  s p e n t  so m u c h  time  

t a l k i n g  a bout - ­

A . Yes.

Q. -- t h a t  you p r o d u c e d  v a r i o u s  d o c u m e n t s ;  is

t h a t c o r r e c t ?

A. T h a t  is c o r r e c t .

Knipes-Cohen Associates Castleman.CERT001056
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9. Do I a l s o  u n d e r s t a n d  that s u b s e q u e n t  to that

d e p o s i t i o n /  in r e s p o n s e  to r e q u e s t s  for r e v i e w  of y o u r  

f i l e s ,  y o u  d i s c o v e r e d  o t h e r  d o c u m e n t s ?

A. I was a s k e d  to b r i n g  in o t h e r  d o c u m e n t s  that

I m a d e  r e f e r e n c e  to at the d e p o s i t i o n .

Leon Horowitz - Cross 173

Q.

A.

9.

A.

Q.

Did y o u ,  in fact, do t h a t ?

I sent it to Ms. G i b s o n .

A n d ,  who is Ms. G i b s o n ?

She is the a t t o r n e y  for S h e a ,  et c e t e r a .  

Now --

A. I c a n ' t  r e m e m b e r  e v e r y t h i n g ,  can I?

9. Now, sir, I w o u l d  like to s h o w  you, in t u r n ,  some

d o c u m e n t s  t h a t  I was h a n d e d  t h i s  m o r n i n g .  I'm g o i n g  

to f i r s t  s h o w  y o u  this d o c u m e n t ,  and ask you to r e v i e w

i t .

Y o u ' v e  r e a d  it, si r ?

A . Y e s ,  I d o n ' t  -- I d o n ' t  have to read it.

9 . Do you r e c o g n i z e  --

A . I d o n ' t r e m e m b e r  e v e r y  word, but I --

Q . Do you r e m e m b e r  w h a t  t h i s  d o c u m e n t  is, sir?

A . Y e s ,  I d o .

9. W h a t  is it?

A . It's a r e v i e w  of a c o n f e r e n c e on b i o l o g i c a l

e f f e cts of a s b e s t o s  that was g i v e n by the New Y o r k

Knipes-Cohen Associates
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L e o n  H o r o w i t z Cros s
A c a d e m y  of S c i e n c e s ,  New Y o r k  C i t y ,  at the W a l d o r f -  

A s t o r i a .  It was a t t e n d e d  by Mr. S h a w  and m y s e l f .

Q. You a t t e n d e d  this c o n f e r e n c e ?

A. I d i d .

Q. Now, is t h e  d o c u m e n t  that you see in f r o n t  of

y o u ,  was t h a t  c o n t a i n e d  in a file w h i c h  you m a i n t a i n e d  

in the o r d i n a r y  c o u r s e  of your b u s i n e s s ?

A. T h a t  was a c o p y  of a m e m o  that Mr. S h a w ,  w h o

a p p a r e n t l y  was c o n s u l t a n t  to Mr. H u t c h c r o f t  of R e s e a r c h  

for R & D ,  a n d  he sent a m e m o  c o v e r i n g  that m e e t i n g  to 

Mr. H u t c h c r o f t ,  and I r e c e i v e d  a copy, one way or 

t h e o t h e r .

Q. A n d  t h i s  d o c u m e n t  -- t h i s  is t h a t  d o c u m e n t ?

A, T h i s  is t h a t  d o c u m e n t .

Q. And, it was m a i n t a i n e d  in y o u r  f i l e ?

A. It was m a i n t a i n e d  in my file.

Q. U n t i l  the t i m e  that you p r o v i d e d  it to Ms.

G i b s o n  in t h e  -- as a r e s u l t  of the r e q u e s t  m a d e  at the 

last d e p o s i t i o n ?

A. I p r o v i d e d  a c o p y  of that.

Q. Now, sir, t h e r e  are -- t h e r e  are n a m e s  of c e r t a i n

p e r s o n s  r e f e r r e d  to in t h i s  d o c u m e n t  —

A . Y e s .

Q. —  Dr. S. H o l m e s ,  a Dr. J. F. K n o x ,  a Dr.

1 74
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L e o n  H o r o w i t z  - C r o s s  175

B e a t t y and a Mr. D. W. H i l l s .  With r e s p e c t  to each

of the f o u r - -

A. I h a v e  my c o p y .

9. Oh .

W i t h  r e s p e c t  to e a c h  of t h e s e  four

g e n t l e m e n ,  in t u r n ,  do you r e c a l l  m e e t i n g  t h e m  in

1 964?

A. I d o .

9. Did y o u  m e e t  all four of t h e m ?

A. I d i d .

Q. Are t h e y  the four g e n t l e m e n  that are r e f e r r e d

to in t h e  d o c u m e n t  that was m a r k e d  y e s t e r d a y  as 

E x h i b i t  29?

A. Am I to t u r n  to t h a t ?

Q. I w o u l d  like you to t u r n  to E x h i b i t  29, and

ask me if t h e y ' r e  the s a m e  four g e n t l e m e n .

A. Do you r e c a l l  w h i c h  p a r a g r a p h  it was?

Q . C e r t a i n l y ,  r i g h t  here, the d i s c u s s i o n s  and

t h e m e e t i n g .

A. Yes, it was. It r e f e r s  to d i s c u s s i o n  the

e v e n i n g  b e f o r e  the c o n f e r e n c e ,  and t h e r e f o r e ,  it was.

9. A n d  t h a t  is w i t h  t h e s e  four g e n t l e m e n ?

A. T h e s e  are the four g e n t l e m e n .

9. A l l r i g h t .

' ' Castleman.CERT001059Knipes-Cohen Associates
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L e o n  H o r o w i t z Cross 1 76

Do you have any -- w e r e  y o u  t o l d  by 

any of t h e s e  g e n t l e m e n  what t h e i r  f u n c t i o n s  w e r e ,  or 

t h e i r  d u t i e s ,  or how were t h e y  o t h e r w i s e  i d e n t i f i e d ?  

A. I had a g e n e r a l  f e e l i n g  that the a s b e s t o s  - ­

MR. M A S O N :  O b j e c t i o n ,  t h a t ' s  not 

r e s p o n s i v e .  He a s k e d ,  were you t o l d .

BY MR . P A U L  :

Q . Y o u  can a n s w e r -- you can a n s w e r  the q u e s t i o n ,

Mr . H o r o w i  tz, you can go a h e a d  and a n s w e r  the q u e s t i o n .

A. Y e a h . It's d i f f i c u l t for me to r e m e m b e r  that

I was t o l d ,  but it was w r i t t e n  in t h i s  m e m o ,  and 

t h e r e f o r e ,  I h a v e  k n o w l e d g e  of the fact t h a t  t h e y  were  

from t h e  A s b e s t o s  R e s e a r c h  C o u n c i l  of E n g l a n d ,  and 

my u n d e r s t a n d i n g  was they were c o n s u l t a n t  to the 

T u r n e r  —  or T u r n e r  and N e w a l l  p e o p l e ,  I t h o u g h t  at 

the t i m e .

Q. W h a t  was the s u b s t a n c e  of y o u r  -- was the

s u b s t a n c e  of y o u r  c o n v e r s a t i o n  what a p p e a r s  in E x h i b i t  

29, and t h e  d o c u m e n t  t h a t  I just h a n d e d  to y o u ?  Do 

t h o s e  d o c u m e n t s  a c c u r a t e l y  s u m m a r i z e  the s u b s t a n c e  of 

y o u r  c o n v e r s a t i o n s ?

A. T h e  s u b s t a n c e  of the c o n v e r s a t i o n  is in the

d o c u m e n t  w h i c h  you just h a n d e d  to me, w h i c h  r e v i e w e d

the c o n f e r e n c e ,  and that m e e t i n g ,  i t s e l f ,  and I'd have

: Castleman.CERT001060Knipes-Cohen Associates
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to look on E x h i b i t  29 to see w h e t h e r  t h e r e  is a 

r e f e r e n c e  to t h a t .

L e o n  H o r o w i t z  - C r o s s  1 7 7

Q. H e r e '  s a n o t h e r  c o p y of 29.

A. Do y o u h a v e  a c o p y , g i v e  me a c o p y  of y o u r s .

Q. H e r e ' s a c o p y  of 29.

A . Y e s ,  t h i s  E x h i b i t  29 was my r e v i e w  of the

s i m i l a r  m e e t i n g  a n d  a l s o  Mr. S h a w ’ s p a p e r ;  t h a t ' s  

c o r r e c t .

MR. P A U L :  I w o u l d  like t h i s  d o c u m e n t

t h a t  he i d e n t i f i e d  m a r k e d  as H o r o w i t z  30.

T H E  W I T N E S S :  T h a t ' s  C o n f e r e n c e  on 

B i o l o g i c a l  E f f e c t s  of A s b e s t o s ?

MR. P A U L :  Yes, t h a t ' s  c o r r e c t .

Can we go off the v i d e o t a p e  for

a m o m e n t  ?

MR. S T E W A R T :  W e ' r e  now g o i n g  off

the r e c o r d .  T h e  t i m e  is 1:31.

MR. P A U L :  I w i s h  to m a k e  a s t a t e m e n t

for the s t e n o g r a p h i c  r e c o r d  that I d o n ' t  wish 

to a p p e a r  on the v i d e o t a p e ,  that is that the 

line of q u e s t i o n s  w h i c h  I have b e e n  p u r s u i n g  

for the last few m i n u t e s ,  that I will be p u r s u i n g  

for the next few m o r e ,  a n d  the d o c u m e n t s  w h i c h

a r e  b e i n g  o f f e r e d ,  are o f f e r e d  w i t h o u t  any

------ :--------------------------------------- ! Castieman.CERT001061* Knipes-Cohen Associates
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L e o n  H o r o w i t z Cross 1 7 8

a t t e m p t  or d e s i r e  by us to w a i v e  the 

o b j e c t i o n  to the e n t i r e  deposition/, and 

to it's use at t r i a l ,  w h i c h  Mr. S h e i n  m a d e  

y e s t e r d a y .  I want that c l e a r l y  u n d e r s t o o d  

for the r e c o r d  that t h i s  C r o s s  E x a m i n a t i o n  

is not in n e g a t i o n  of our right to o b j e c t  to 

it. All r i g h t ,  we can go back.

MR . M A S O N : W h a t do you m e a n  by the

d o c u m e n t s now b e i n g o f f e r e d . Are you

o f f e r i n g s o m e t h i n g into e v i d e n c e  n o w ?

MR . P A U L  : W e l l ,  30, I just o f f e r e d .

t h e r e  are g o i n g  to be a c o u p l e m ore.

MR . M A S O N : I o b j e c t to t h a t .

MR . P A U L  : Y o u r  obje c t i o n , as

a l w a y s ,  Mr. M a s o n ,  is n o t e d .

MR. M A S O N :  You have not o f f e r e d

a n y t h i n g  o t h e r  t h a n  30 so far?

MR. P A U L :  I w i s h  to m a k e  this g e n e r a l

s t a t e m e n t ,  b e f o r e  I o f f e r  the r e m a i n d e r  of 

the d o c u m e n t s .

M R .  S T E W A R T :  W e ' r e  now b a c k  on the

r e c o r d .  T h e  t i m e  is 1:33.

Knipes-Cohen Associates Castleman.CERT001062
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BY MR . P A U L :

Q. Now, Mr. H o r o w i t z ,  I now w o u l d  like to s h o w  you

a n o t h e r  d o c u m e n t ,  and I w o u l d  like you to r e a d  it, 

if y o u  w o u l d .  - '

A. You w a n t  me to r e a d  the w h o l e  d o c u m e n t ?

Q* No, I j u s t  want y o u  to read it to y o u r s e l f .

Have you -- h a v e  you read it

s u f f i c i e n t l y ?

I just want to f i n i s h  the last p a r a g r a p h .

P l e a s e .

O k a y .

A l l r i g h t .

Now, do y o u  r e c o g n i z e  this d o c u m e n t ?

Yes.

W h a t  is it, sir?

It's a d o c u m e n t  t h a t  I w r o t e  r e p o r t i n g  on my 

a t t e n d a n c e  at a m e e t i n g  of the I n d u s t r i a l  H y g i e n e  

F o u n d a t i o n ,  now c a l l e d  the I n d u s t r i a l  H e a l t h  F o u n d a t i o n ,  

I b e l i e v e ,  to Mr. M. S. D a v i s ,  who was V i c e - P r e s i d e n t  

of the P i p e  D i v i s i o n .  T h e  m e e t i n g  o c c u r r e d  O c t o b e r  18th 

and 1 9 t h ,  a n d  I w r o t e  the m e m o  N o v e m b e r  2nd, 1966.

Q. Is -- t h i s  d o c u m e n t  was p r e p a r e d  by y o u ,  sir?

A. Y e s ,  it was.

0. T h i s  is a t r u e  and c o r r e c t  c o p y ?

A . 

Q. 

A. 

Q .

A.

Q.

A.
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L e o n  H o r o w i t z Cross 1 8 0

A. Yes, it is. ■

9 . Was it in your p e r s o n a l  file d u r i n g  the time

t h a t  y o u  w e r e  e m p l o y e d  - ­

A. Y e s ,  it was.

9. - - it w o u l d  have b e e n  in 1 966 by C ertai n t e e d ?

A. Yes, it was.

9. Is t h i s  a l s o  one of the d o c u m e n t s  s u p p l i e d  by

you to M s . . G i b s o n ,  a s a r e s u l t  of the p r e v i o u s  

d e p o s i t i o n ?

A. I b e l i e v e  it was. '

9. You b e l i e v e it was?

A. I b e l i e v e  it was. I c a n ' t  r e m e m b e r  that thi

Part i c u l a r  d o c u m e n t was one of t hose.

9. B u t , y o u do r e c a l l  p r e p a r i n g  the m e m o r a n d u m ?

A. Oh, yes.

9. A n d ,  it was p r e p a r e d  by you?

A. Yes, it was.

9. A n d ,  it was in y o u r  f i l e ?

A . Yes, it was.

9 . A n d ,  it was p r e p a r e d  by you in the c o u r s e  of

your e m p l o y m e n t by C e r t a i  n t e e d ?

A. Y e s ,  it was.

9. Do y o u  r e c a l l  the m e e t i n g  of the I n d u s t r i a l

H y g i e n e  F o u n d a t i o n  that is r e f e r r e d  to in this

Castleman.CERT001064Knip es-Cohen Associates
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m e m o  r a n d u m ?

A. T h e  -- the m e m o ,  i t s e l f ,  r e m i n d s  me of the

m e e t i n g .

Q . Do you have any i n d e p e n d e n t  r e c o l l e c t i o n  of

who e l s e  was p r e s e n t  at that m e e t i n g ,  or any o t h e r  

p e r s o n s  or c o m p a n i e s  a p p e a r i n g  t h r o u g h  r e p r e s e n t a t i v e s  

p r e s e n t  at t h a t  m e e t i n g ?

A. I d o n ' t  have t o t a l  r e c a l l .  T h e  m e m o ,  i t s e l f

w r i t t e n  in 1 9 6 6  r e f e r s  to s e v e r a l  p e o p l e ,  and that 

r e m i n d s  me that I met t h o s e  p e o p l e  t h e r e .  O t h e r  than 

t h a t ,  I c a n n o t  r e c a l l .

MR. PAUL: Can we go off the r e c o r d

for j u s t  a m i n u t e .

MR. S T E W A R T :  W e ' r e  now g o i n g  off the 

r e c o r d .  T h e  t i m e  is 1:36.

W e ' r e  now b a c k  on the r e c o r d .  The 

t i m e  is 1:37.

MR. PAUL: I w o u l d  like the court

r e p o r t e r  to m a r k  this d o c u m e n t  that Mr. H o r o w i t z  

just i d e n t i f i e d  as #31.

( W h e r e u p o n  E x h i b i t  #31 was m a r k e d  for 

i d e n t i f i c a t i o n  p u r p o s e s ,  as of this d a t e ,

F e b r u a r y  2, 1 9 8 2 ,  by the c o u r t  r e p o r t e r . )

BY MR. PAUL:

Leon H o r o w i t z - C r o s s  181
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L e o n  H o r o w i t z Cross 1 8 2

Q • T h e  -- I w o u l d  like to show you, sir, a n o t h e r

d o c u m e n t .  If y o u  w o u l d  read it.

A. It was w r i t t e n  on O c t o b e r  30th, 1 9 6 7  by me to

Mr. A. A l p i n e .  T h e  s u b j e c t  was. R e p o r t  on B i o e f f e c t s  

of A s b e s t o s  at an I n d u s t r i a l  H y g i e n e  F o u n d a t i o n  M e e t i n g ,  

at the M e l l o n  I n s t i t u t e  on O c t o b e r  11, 1967.

Q . Now, be f o r e  you g o o n , sir —

A. Yes.

Q. -- who is Mr. A l p i n e ?

A. Mr. Alp ine, at t h a t  ti me, was the C hief

Eng i n e e r  of the P i p e  D i v i s i o n , t o whom I was

a dm i n i s t rat i ve ly r e s p o n s i b l e t o .

Q . A n d ,  w a s t h i s  d o c u m e n t w r i 1 1 e n by y o u ?

A. Y e s ,  it was.

Q . A n d ,  was it w r i t t e n  by you i n the c o u r s e  of

y o u r d u t i e s  at C e r t a i n t e e d ?

A. It was w r i t t e n  by me in the c o u r s e  of my d u t i e s

at C e r t a i n t e e d .

Q. A n d ,  was a c o p y  t h e r e o f ,  p l a c e d  in y o u r  f i l e s

that y o u  m a i n t a i n e d  in your o f f i c e ?

A. Y e s ,  it was.

Q . A n d ,  do you r e c a l l  if this d o c u m e n t  is a m o n g

t h o s e  w h i c h  y o u  p r o v i d e d  to Ms. G i b s o n ?

A. I b e l i e v e  it was, but I c a n ' t  r e m e m b e r  e x a c t l y .

; : Castleman.CERT001066Knipes-Cohen Associates
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L e o n  H o r o w i t z C r o s s 1 8 3

Q v A n d ,  can you tell the J u r y  what the r e p o r t

i n v o l v e s ,  what was the s u b j e c t  of the r e p o r t ?

A. It was a r e p o r t  to my s u p e r i o r s  of what I h e a r d

or d i s c o v e r e d  at this m e e t i n g ,  r e l a t i n g  to p r o b l e m s  in 

our p l a n t , i n  p a r t i c u l a r  a s b e s t o s .

MR. PAUL: I w o u l d  like to have this 

m a r k e d  as #32, H o r o w i t z  32.

( W h e r e u p o n  E x h i b i t  #32 was m a r k e d  for 

i d e n t i f i c a t i o n  p u r p o s e s ,  as of this d a t e ,  

F e b r u a r y  2, 1982, by the c o u r t  r e p o r t e r . )

MR. PAUL: T h a n k  you, very m u c h ,  sir. 

I h a v e  no f u r t h e r  q u e s t i o n s .

THE W I T N E S S :  T h a n k  you.

MR. S T E W A R T :  Any o t h e r  q u e s t i o n s ?

MS. G I B S O N :  Yes. -

BY MS. G I B S O N :

Q. Mr. H o r o w i t z ,  do you have any s p e c i f i c

k n o w l e d g e  a b o u t  how C a s s i a r  f i b e r  was p a c k a g e d  d u r i n g  

the y e a r s  1 9 6 0  to 1 9 6 8 ?

A. I h a v e  no s p e c i f i c  m e m o r y  of that at all.

Q . O k a y .

You w e r e n ' t  a w a r e ,  w e r e  you, of all 

c o m m u n i c a t i o n s  that w e r e  m a d e  to e m p l o y e e s  of K e a s b e y -

Hatti son or C e r t a i n t e e d  by f o r e m e n ,  p l a n t  m a n a g e r s  or

: :---------------------- Castleman.CERT001067
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Leon Horowitz Redi rect

o t h e r  p e r s o n n e l  of t h o s e  c o m p a n i e s ,  were you?

A . I was not a w a r e  or p r i v y  to that i n f o r m a t i o n .

M S .  G I B S O N :  O k a y ,  I have no o t h e r

q u e s t i o n s .

BY MR . C O H E N :

Q- Mr. H o r o w i t z ,  I just w a n t  to ask one q u e s t i o n

w i t h  r e g a r d  to E x h i b i t  #32.

A. Is that one of the new e x h i b i t s ?

Q. T h a t ' s  one of the n e w e r  e x h i b i t s ,  yes, sir, that

Mr. P a u l  s h o w e d  you.

A. Y e a h .

Q. It's O c t o b e r  30th - ­

A. Y e s ,  I h a v e  it.

Q. m e m o r a n d u m  that you p r e p a r e d .  On the side

of the d o c u m e n t ,  at least the copy that I have, it's 

not c o m p l e t e l y  l e d g i b l e ,  t h e r e  a p p e a r s  to be some 

n o t a t i o n s .  Do you h a v e  a p h o t o g r a p h i c  copy or a s i m u l ­

t a n e o u s l y  p r o d u c e d  c o p y  of that e x h i b i t ?

A. I m i g h t  have an o r i g i n a l  copy at home, but I

d o n ' t  -- I b r o u g h t  o n l y  c o p i e s  of the e x h i b i t s  that 

Mr. G a l l o  s a i d  he w o u l d  p r e s e n t .  So, I d o n ' t  have  

that.

Q . O k a y .

Let me just ask you, --

1 84
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L e o n  H o r o w i t z R e c r o s s 185

A . Y e a h .

Q. —  do y o u  r e c o g n i z e  the h a n d w r i t i n g  in the

m a r g i n ?

A. Yes.

Q. Am I c o r r e c t  it says J.M. u s e s  t e n - 1 5  p e r c e n t

c r o c i d i l i t e ?

A. Yes.

Q . J . M .  s t a n d i n g  for w h a t ?

A. J o h n s - H a n v i l i e .

Q. A n d ,  can you read a n y t h i n g  that a p p e a r s

t h e r e a f t e r ,  or do ‘you k n o w  w h a t  it says of any i n d e p e n ­

dent k n o w l e d g e  that you h a v e ?

A. T h e  n e x t  four s m a l l  lines are not v e r y  c l e a r ,

m a y b e  s o m e b o d y  e l s e ' s  c o p y  is c l e a r e r .  T h e  s t a t e m e n t  

a f t e r  t h a t ,  it says, H u t c h c r o f t ,  the w o r d  looks like 

saw, t h e r e ' s  no S t h e r e ,  but it looks like saw t h i s ,  

and t h e n  J . M .  s o m e t h i n g  and - - 

Q. W e l l ,  s o m e t h i n g  J . M .  - ­

A. Or s o m e t h i n g  c r o s s e d  out, J . M . ,  r e c e n t ,  I t h i n k

it w a s ,  a f t e r  t h a t ,  and s o m e t h i n g  F l i n g  S t o c k ,  R&D 

B u i l d i n g ,  1 9 6 8 ,  t h a t ' s  a b o u t  all I have.

T H E  C O U R T  R E P O R T E R :  What c o m e s

a f t e r  t h a t ,  s o m e t h i n g  P l i n g ?

T H E  W I T N E S S :  S o m e t h i n g  P - L - I - N - G

Castlem an.ctkluulupyKnipes-Cohen Associates
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s t o c k .  T h e  w o r d ,  the b e g i n n i n g  of the w o r d  is 

e r a s e d .  And t h e n  R&D B u i l d i n g ,  w h i c h  is w h e r e  

Mr. H u t c h c r o f t  w o r k e d ,  and the d a t e  is 1/ 9/68.

I t h i n k  it r e f e r s  to a v e r b a l  c o n v e r s a t i o n  I may 

h a v e  had w i t h  Mr. H u t c h c r o f t .

BY M R .  C O H E N :

Q. Now, w h e n  you w r o t e  t h i s  p a r t i c u l a r  n o t a t i o n  on

the s i d e  of the m e m o r a n d u m ,  and I w o u l d  like to ask now 

on the r e c o r d ,  if you w o u l d  s o m e w h a t  do the same t h i n g

L e o n  H o r o w i t z  -  R e c r o s s  1 8 6

o r r e p e a t  a f u n c t i o n  t h a t  you d i d b e f o r e ,  and that

i s w h e n  you leave this d e p o s i  tion and go back h ome,

i f you w o u l d c h e c k  y o u r r e c o r d s  to d e t e r m i n e  w h e t h e r

you h a v e  an o r i g i n a l  of t h i s ,  and w o u l d  you be g o o d

e n o u g h  to m a k e  that a v a i l a b l e  to c o u n s e l  with an 

u n d e r s t a n d i n g  t h a t  the o r i g i n a l  w i l l :  be r e t u r n e d  to 

you. We just -- I w o u l d  like to get a c l e a r e r  copy - ­

MS. 6 I B S 0 N :  I may have a b e t t e r

c opy. I t h i n k  I can r e a d  it.

MR. C O H E N :  O k a y .  Can I - ­

t h a n k  you .

THE W I T N E S S :  T h e s e  may have been 

c o p i e d  from that, right, and that may be a 

c o p y  f r o m - -

MR. C O H E N :  Yes, I can -- I can read
________________________________________________ :----------- ;-----------------Castleman.CERT001070
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the c o p y  that Ms. G i b s o n  has g i v e n  me s o m e w h a t  

b e t t e r .

T H E  W I T N E S S :  R i g h t .

MR . C O H E N :

L e o n  H o r o w i t z  -  R e c r o s s  1 8 7

B u t ,  Let me s h o w  it to you, b e c a u s e  y o u ' r e  the 

one t h a t  a u t h o r e d  it.

A. Yes, t h a t ' s  m u c h  c l e a r e r .

9. O k a y .

Can you read that for the J u r y ?

A. J . M .  u s e s  10 to 15 p e r c e n t  c r o c i d i l i t e .  J.M.

s t o p p e d  -- I c a n ' t  r e a l l y  read that w o r d ,  s t o p p e d ,  and 

a n o t h e r  w o r d ,  w h i c h  I c a n ' t  r e a d , s o m e t h i n g  w h i t e ,  but 

d e c i d e d  to go b a c k  to s o m e t h i n g .  H u t c h c r o f t  saw 

t h i s  in J.M. 's r e c e n t  c o u p l i n g  s t o c k  in R 8 D B u i l d i n g ,  

1/ 9 / 6 8 .

So, a p p a r e n t l y ,  it was not a n o t e  to 

H u t c h c r o f t ,  but just a note to m y s e l f  or - ­

Q . O k a y .

C o u l d  I ask -- and with Ms. G i b s o n ' s

p e r m i s s i o n ,  c o u l d  I get that p a r t i c u l a r  d o c u m e n t

c o p i e d  to be put in as the e x h i b i t  for the d e p o s i t i o n ,

and a g a i n ,  I w o u l d  -- I w o u l d  ask b e c a u s e  t h e r e  is some

n o n - c l a r i t y ,  if you c o u l d  go back to y o u r  r e c o r d s  and

c h e c k  if you h a v e  the o r i g i n a l  a v a i l a b l e ,  if you c o u l d  

.......  .. .......................................... Castleman.CERT001071-
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m a k e  it a v a i l a b l e  to C o u n s e l  with an u n d e r s t a n d i n g ,  

w e ' l l  try and get as c l e a r  a copy of it as p o s s i b l e  and 

r e t u r n  it b a c k  to you.

A . W h a t  if I find t h i s  a n d  m a k e  a -- one c o p y  and

if my c o p y  is c l e a r ,  p e n c i l  it in so that f u t u r e  

c o p i e s  are c l e a r e r ,  w o u l d  that be all r i g h t  or s h o u l d  

I not t o u c h  t h a t ?

Q. No, t h a t  m i g h t  m a k e  —  I w o u l d  p r e f e r  not, that

c o u l d  get into c e r t a i n  e v i d e n t i a r y  q u e s t i o n s .

A. W e l l ,  I'll try _ m a k i n g  a p h o t o c o p y .  If I can

m a k e  g o o d  p h o t o c o p i e s ,  I'll do t hat.

Q . O k a y .

A. If not, I'll send, the o r i g i n a l ,  a n d  h e ' l l  send

it b a c k  to me.

Q . O k a y .

A. M r . G a l l o . O k a y ?

MR. S T E W A R T :  E x c u s e  me, g e n t l e m e n ,

t h i s  is the end of t a p e  n u m b e r  e i g h t .  T h e  

t i m e  is 1:46.

T h i s  is the b e g i n n i n g  of t a p e  n u m b e r

L e o n  H o r o w i t z  -  R e c c o s s  1 8 8

n i n e . T h e  t i m e  is 1 :47.

BY MR . COHEN:

Q . Mr. H o r o w i t z ,  b a s e d u p o n this n o t a t i o n ,  to the

e x t e n t we can read it, or do you ha v e any i n d e p e n d e n t

--------------------------------------------Casllei i lai I.CERT00T072
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r e c o l l e c t i o n  t h a t  J o h n s - M a n v i l l e  C o r p o r a t i o n  s u p p l i e d  

c r o c i d i l i t e ,  raw a s b e s t o s  f i b e r ,  to K e a s b e y - H a t t i  son, or 

to C e r t a i  n t e e d  C o r p o r a t  ion?

MR. C R E E D O N :  O b j e c t i o n .

T H E  W I T N E S S :  I have no such i n f o r m â t  i o i

BY MR. C O H E N :

0. Do you k n o w  w h e t h e r  t h i s  r e l a t e d  to J o h n s -

M a n v i t i e ' s  p r o d u c t i o n  of a s b e s t o s  c e m e n t  p i p e ,  w h i c h  

it d i s t r i b u t e d ?

MR. C R E E D O N :  O b j e c t i o n .

Q . Did you -- I'll r e p h r a s e  the q u e s t i o n .

In o t h e r  w o r d s ,  t h i s  n o t a t i o n  with 

r e g a r d  to J o h n s - M a n v i l l e  u s i n g  ten to. f i f t e e n  p e r c e n t  

c r o c i d i l i t e ,  w i t h  r e g a r d  to a s b e s t o s  c e m e n t  p i p e .  Does 

t h i s  r e f e r  to J o h n s - M a n v i  lie's use of c r o c i d i l i t e  for 

its o w n  a s b e s t o s  p i p e  that it d i s t r i b u t e d ,  or - ­

A. It was i n f o r m a t i o n  t h a t  I p i c k e d  up at a m e e t i n g

t h a t  b e c a m e  p u b l i c  in that way, a n d  I - ­

MR. C R E E D O N :  O b j e c t i o n .

T H E  W I T N E S S :  -- was g i v e n  this 

i n f o r m a t i o n  to H u t c h c r o f t ,  who was our r e s e a r c h  

m a n .

MR. C R E E D O N :  M o v e  to s t r i k e  the

a n s w e r .

Leon Horowitz - R e c r o s s  189

------------------------------------------------------------------------ -̂-------Castleman.CERTOO-1073 
Knipes-Cohen Associates



1
2

3

4
5
6

7
8

9
10
11

12

13
1 4
1 5
1 6

1 7
18
19
20

21

22

23

24
25

L e o n  H o r o w i t z R e c r o s s

T H E  W I T N E S S :  - - who,- a p p a r e n t l y ,  

w o u l d  h a v e  b e e n  i n t e r e s t e d  in t h a t .

MR . C O H E N :  Okay.

M R .  C R E E D O N :  M o v e  to s t r i k e  the

a n s w e r .

M R .  C O H E N :  I have no f u r t h e r  q u e s t i o n s .

M R .  C R E E D O N :  I w o u l d  like to m o v e  to

s t r i k e  all q u e s t i o n s  and a n s w e r s  w i t h  r e g a r d  to 

t h a t  d o c u m e n t ,  as b e i n g  b e y o n d  the s c o p e  of 

D i r e c t  E x a m i n a t i o n .

M R .  C O H E N :  W e l l ,  t h i s  d o c u m e n t  w a s n ' t  

o f f e r e d  d u r i n g  D i r e c t  E x a m i n a t i o n ,  and - ­

MR. C R E E D O N :  T h a t ' s  why I'm m o v i n g  

to s t r i k e  it.

M R .  C O H E N :  O k a y ,  w e l l ,  I c e r t a i n l y

t h i n k  to the e x t e n t  that t h e r e ' s . a  d o c u m e n t  

t h a t  has b e a r i n g  on the w i t n e s s '  t e s t i m o n y  

t h a t  was not p r o d u c e d  aid t h r o u g h  i n a d v e r t e n c e  

I'm c e r t a i n l y  not s u g g e s t i n g  it was o t h e r w i s e ,  

or t h r o u g h  m i s u n d e r s t a n d i n g  or what not, w e ' r e  

not b o u n d  by that D i r e c t  t e s t i m o n y ,  if the 

d o c u m e n t  e x i s t s .

M R .  C R E E D O N :  W e l l ,  it's my p o s i t i o n

t h a t  C o u n s e l  can limit his e x a m i n a t i o n  any way
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he c h o s e s ,  a n d  he did by not r e f e r r i n g  to that 

d o c u m e n t ,  a n d ,  t h e r e f o r e ,  I'm o b j e c t i n g .

M R .  C O H E N :  Well, if -- if the J u d g e  

a g r e e s  w i t h  y o u ,  and t h e s e  d o c u m e n t s  are not 

a l l o w e d  into e v i d e n c e ,  t h e n  I'm g o i n g  to r e q u e s t  

an i n s t r u c t i o n  to the J u r y  that t h e y  may i n f e r  

t h a t  d o c u m e n t s  and r e c o r d s  not p r o d u c e d  or 

a d m i t t e d  w e r e  not p r o d u c e d ,  w h i c h  may b e c o m e  

a v a i l a b l e ,  t h e r e  be an i n s t r u c t i o n  to the J u r y  

t h a t  t h o s e  w o u l d  be a d v e r s e  to the i n t e r e s t  of 

the P a r t y  o f f e r i n g  them.

M R .  G A L L O :  J u s t  so the r e c o r d  is

c l e a r  --

M R .  C R E E D O N :  W e l l ,  I'd like the

r e c o r d  to s h o w  t h a t  I'm not o f f e r i n g  any of 

t h e s e  d o c u m e n t s  - ­

MR. C O H E N :  I'm s a y i n g  by the P a r t y

w h o  o f f e r s  t h e m .  I a s s u m e  t h e y ' r e  g o i n g  to be 

o f f e r e d  at s o m e  p o i n t .

M R .  C R E E D O N :  W e l l ,  I'm not o f f e r i n g

t h e m  h e r e ,  so to the e x t e n t  that it c a n ' t  p o s s i b l y

r e f e r  t o  m y  c l i e n t  a t  t h i s  p a r t i c u l a r  t i m e .

A n d  I -- n e i t h e r  d i d  I o f f e r  the w i t n e s s  here

for e x a m i n a t i o n .  I did not call t h i s  w i t n e s s .  
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MR. P A U L :  I a l s o  want to n o t e  for the

r e c o r d  t h a t  we j o i n  in Mr. C o h e n ' s  a n s w e r  to Mr. 

C r e e d o n ' s  o b j e c t i o n .

MR. G A L L O :  I w o u l d  just like to n o t e

for the r e c o r d  t h a t  I t h i n k  that use of the 

t e r m ,  p r o d u c e d ,  is i n c o r r e c t .  T h e s e  d o c u m e n t s  

w e r e  not p r o d u c e d  s u b j e c t  to any d i s c o v e r y  

r e q u e s t  by P l a i n t i f f s '  c o u n s e l ,  b e c a u s e  

P l a i n t i f f ' s  c o u n s e l  f r o m  any f i r m  i n v o l v e d  

in t h i s  d e p o s i t i o n ,  did not m a k e  any d i s c o v e r y  

r e q u e s t ,  e i t h e r  r e q u e s t  for p r o d u c t i o n ,  

I n t e r r o g a t o r i e s ,  p r i o r  d i s c o v e r y  d e p o s i t i o n  

of the w i t n e s s ,  p r i o r  to b e i n g  p r e s e n t  to c r o s s  

e x a m i n e  him at t h i s  t r i a l  d e p o s i t i o n .

S o , - “

M R . P A U L :  W e ' v e  had —

M R . C O H E N :  W e ' v e  a l r e a d y  -- w e ' v e  .

a l r e a d y  had t h a t ,  and you can't ask for that, 

w h i c h  y o u  were n e v e r  g i v e n  or m a d e  a w a r e  of,

S O “ ”

MR. P A U L :  W e ' v e  had that a r g u m e n t

a l r e a d y  on the r e c o r d  - ­

MR. C O H E N :  R i g h t ,  let's not do it t w i c ;

MR. P A U L :  - - a n d  our p o s i t i o n  is, I
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t h i n k ,  r e l a t i v e l y  c l e a r  on b o t h  s i d e s .

MR. G A L L O :  As is mine.

M R .  C O H E N :  Mr. M a s o n ,  it l o o k s  like

h e ' s  w a i t e d  w i t h  b a i t e d  b r e a t h .

BY MR . M A S O N :  •

Q. Mr. H o r o w i t z ,  if —  so my c o l l e g u e  s' r e c o l l e c t i o n

is c o r r e c t ,  y e s t e r d a y  you r e f e r r e d  to Dr. K n o x  as b e i n g  

" f r o m  T u r n e r  and N e w a l l ,  a n d  if my r e c o l l e c t i o n  is 

c o r r e c t ,  a few m i n u t e s  ago, you read f r o m  a d o c u m e n t  

in w h i c h  Dr. H o r o w i t z  - ­

A. Dr. K n o x .

Q. —  Dr. K n o x  was d e s c r i b e d  as a c o n s u l t a n t  to

T u r n e r - N e w a l l .

A . Yes.

Q. Do you k n o w  Dr. K nox' e x a c t  r e l a t i o n s h i p  with

Leon Horowitz - Recross 193

T u r n e r - N e w a l l ,  or what it was?

A. I t ' s  a p p a r e n t  t h a t I'm c o n f u s e d  a b o u t  that.

Q. W e l l ,  do you k n o w what his r e l a t i o n s h i p

was?

A . I —  I d o n ' t  know. T h e r e ' s --

Q. I'm not a s k i n g  you what you b e l i e v e .

A. I don ' t k n o w .

Q. W h a t  you know.

A. O k a y .
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Q. I g a t h e r  as part of y o u r  r e s p o n s i b i l i t y  to go

to m e e t i n g s  of o r g a n i z a t i o n s  like the I n d u s t r i a l  Hygiene 

F o u n d a t i o n ;  is t h a t  c o r r e c t ?

A. Y e s ,  it was.

Q . A n d  to r e a d  the r e p o r t s  of m e e t i n g s  of

o r g a n i z a t i o n s  like that; is that c o r r e c t ?

A. To a t t e n d  the d i s c u s s i o n s  a n d  m a k e  r e p o r t s  that

w e r e  p e r t i n e n t  to our p r o b l e m s ,  to the company's 

p r o b l e m s .

Q. W a s n ' t  it a l s o  part of y o u r  r e s p o n s i b i l i t y  to

read l i t e r a t u r e ?

A. O h , y e s , d e f i n i t e l y .

Q. T h a t  c a m e  out of m e e t i n g s  w h i c h  you d i d n ' t

a t t e n d ?

A. Y e s ,  d e f i n i t e l y .

Q. A n d ,  to a t t e n d  t h o s e  m e e t i n g s  and read the

l i t e r a t u r e ,  a n d  to p a s s  that i n f o r m a t i o n  on to m a n a g e ­

ment of the c o m p a n i e s  for w h i c h  you w o r k e d ;  is that 

c o r r e c t ?

A. I n f o r m a t i o n  that was p e r t i n e n t  to what I

t h o u g h t  w e r e  our p r o b l e m s ,  yes.

Q. A n d ,  t h o s e  h a d  t o  d o ,  b a s i c a l l y ,  s o  f a r  a s  I

h e a r d  y o u r  t e s t i m o n y ,  w i t h  dust c o n t r o l  in the p l a n t s  

was one; c o r r e c t ?
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A . Yes.

Q . A n d  t h e  o t h e r  a r e a ,  w h i c h  s e e m e d  to be an area

of y o u r  c o n c e n t r a t i o n  was for the m e d i c a l  p r o g r a m s ,  

for the e m p l o y e e s  - ­

A . E x p o s u r e s  to all t o x i c  m a t e r i a l s  of the

e m p l o y e e s ,  yes.

Q. As t h e y  r e l a t e d  to m e d i c a l  p r o g r a m s  for y o u r

e m p l o y e e s  s u c h  as t h e s e  a n n u a l  p h y s i c a l  e x a m i n a t i o n s ?

A. As r e l a t e d  to o c c u p a t i o n a l  d i s e a s e  w h i c h

r e l a t e d  to m e d i c a l  p r o b l e m s .

9. Yes.

A . Y e s .

Q. A n d ,  so, it was y o u r  r e s p o n s i b i l i t y  to s t a y

c u r r e n t  on d e v e l o p m e n t s  in the i n d u s t r i a l  h y g i e n e  

or e x p o s u r e  a r e a ;  is that r i g h t ?

A. It was my c h o i c e ,  and a c c e p t e d  by m a n a g e m e n t ,

to a c c e p t  t h a t  r e s p o n s i b i l i t y ,  yes.

Q. So, not j u s t  y o u r  c h o i c e ,  it was y o u r  job;

r i g h t ?

A. I w a s n ' t  h i r e d  for t h a t .  I -- I r e p e a t e d  that

s e v e r a l  t i m e s .  But, I c h o s e  to do it, b e c a u s e  it

a l l i e d  w i t h  d u s t  c o n t r o l .  So, t h e r e f o r e ,  I b e c a m e

the i n d u s t r i a l  h y g i e n i s t  for the c o m p a n y .  So, t h e r e f o r e

it was my r e s p o n s i b i l i t y ,  yes. I'm - - I ' m  a c c e p t i n g  it 
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as a r e s p o n s i b i l i t y .

Q . O k a y .

And, did you f u l f i l l  y o u r  r e s p o n s i ­

b i l i t y ,  to the best of y o u r  a b i l i t i e s ?

A. W i t h o u t  q u e s t i o n .

Q. W e r e  you at any time d e p r i v e d  of any k n o w l e d g e

or i n f o r m a t i o n  that you felt you s h o u l d  have g o t t e n ?

MR. C O H E N :  O b j e c t i o n .

M R .  B R U C H :  O b j e c t i o n .

M R .  C O H E N :  T h a t  a s s u m e s  you have 

to be a w a r e  of the t o t a l  body of k n o w l e d g e  in 

o r d e r  to m a k e  the d e t e r m i n a t i o n  as to w h e t h e r  

y o u ' r e  d e p r i v e d .

M R .  M A S O N :  W e l l ,  I'm a s k i n g  him

w h e t h e r  he e v e r  felt he had been d e p r i v e d  of 

any k n o w l e d g e  or i n f o r m a t i o n ,  w h i c h  he felt 

he s h o u l d  have g o t t e n .

MR. B R U C H :  I o b j e c t  to that q u e s t i o n  

b e c a u s e  he u s e d  the word felt. T h i s  is a man 

that t e s t i f i e s  to what he k n o w s  or d o e s n ' t  know, 

n o t w h a t h e f e e l s .

BY MR . - M A S O N :

Q . Go a h e a d ,  w e ' v e  had t h e s e  little c o l l o q u i e s

b e f o r e ,  and Mr. C o h e n  has s a i d ,  go a h e a d  and a n s w e r
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the q u e s t i o n .

MR . C O H E N :  Mr. C o h e n did not say

t h a t . I just -- I o b j e c t e d  to the f o r m o f

the q u e s t i o n .

THE W I T N E S S  : From the c a p a c i t y o f

i n d u s t r i a l  h y g i e n e  e x p e r t  for both of t h e s e  

c o m p a n i e s ,  I felt f r e e  to go to any m e e t i n g  

I c h o s e  t h a t  I t h o u g h t  was p e r t i n e n t  to our 

p r o b l e m s ,  and I was a s s i g n e d  d u t i e s  on 

c o m m i t t e e s ,  w h i c h  -- in w h i c h  I r e p r e s e n t e d  

the c o m p a n y ,  w h e r e  t h e s e  p r o b l e m s  w e r e  

c o v e r e d ,  r ight.

Does that a n s w e r  your q u e s t i o n ?

MR. M A S O N :  No, sir, it d o e s n ' t .

BY MR, M A S O N :

Q. W e r e  you e v e r  c o n s t r a i n e d  in any w a y  by your

e m p l o y e r s  f r o m  g o i n g  out and s e e k i n g  w h a t e v e r  i n f o r m a ­

t i o n  was a v a i l a b l e ?

MR. P A U L :  O b j e c t  to t h a t ,  too.

T H E  W I T N E S S :  I was n e v e r  c o n s t r a i n e d

f r o m  t h a t ,  n o .

BY MR. M A S O N :

Q. You w e r e  not c o n s t r a i n e d ?

A. N o t t h a t l k n o w o f .
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Q. You w e r e  free to go get w h a t e v e r  i n f o r m a t i o n

you t h o u g h t  y o u  s h o u l d  o b t a i n ;  is t h a t  r i g h t ?

A . Yes.

Leon Horowitz - Redirect.

BY MR. MASON:

Q. R e g a r d l e s s 0 f its s o u r c e ,  no one s a i d , d o n ' t

go h e r e or d o n ' t go t h e r e . did they 7

A. N e v e r  — n e v e r  did I ask to go or look for

s o m e t h i ng, w h e r e I was t o l d I s h o u l d n ' t  go.

MR . M A S O N : T h a t ' s all I have -

MR . G A L L O : I have a n o t h e r  q u e s t i o n

or two. Any o t h e r s b e f o r e  I go ?

MR . S T E W A R T :  T h i s c o n e  ludes the

d e p o s i t i o n  - -

MR. G A L L O :  W a i t - -

T H E  W I T N E S S :  T h e r e ' s  a n o t h e r

q u e s t i o n .

MR . C O H E N :  You can c o n c l u d e  it, if

you w a n t .  W e ' ll j u s t  do this as an e p i logue

BY M R .  G A L L O :

Q . Mr . H o r o w i  tz, you s p o k e e a r l i er in r e s p o n s e

M r . C o h e n ' s q u e s t i  on, a b o u t  the t h r e s h o l d limit:

v a l u e ,  as it r e l a t e d to the c o n c e r n a b o u t c a n c e r .

A. Yes m
' -

Q . A n d --
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M R .  C O H E N :  Not m e s o t h e l i o m a

1 99

3 Y MR. GALLO

. A n d ,  at the t i m e ,  you gave y o u r  t e s t i m o n y ,

[ b e l i e v e  you w e r e  s p e a k i n g  in the p r e s e n t  t e n s e ;

Jo you r e c a l l  t h a t ?

{• I m a d e  r e f e r e n c e ,  the d i s c u s s i o n  at the time

tad to do w i t h  the t h r e s h o l d  l i mits r e l a t i n g  to c a n c e r  

ind m e s o t h e l i o m a .  A n d  I m a d e  r e f e r e n c e  to the fact 

:hat the idea or the c o n c e p t  of t h r e s h o l d  limit had 

io real r e l a t i o n s h i p  to c a n c e r ,  but in a c t u a l i t y ,  as 

ar as a s b e s t o s  is g o e s ,  lung c a n c e r  is a s s o c i a t e d  with 

s b e s t o s i s  a n d  is a d o s e  r e l a t i o n s h i p  w h i l e  

e s o t h e l i o m a  is not. So, I was a l i t t l e  c o n f u s e d  

h e r e ,  as far as I'm c o n c e r n e d ,  the t h r e s h o l d  limit 

a l u e  w h i c h  is -- t h e r e  are s till a t h r e s h o l d  limit 

a l u e ,  a n d  a p p a r e n t l y ,  the p e o p l e  who m a k e  the 

e c i s i o n  to k e e p  that t h r e s h o l d  limit v a l u e ,  have d e c i d e d  

hat t h a t  v a l u e ,  if p e o p l e  w e r e  e x p o s e d  to less than 

hat v a l u e ,  t h e y  w o u l d  not a l s o  get the c a n c e r ,  I b e l i e v ;

M R . C O H E N :  I o b j e c t  —  e x c u s e  me,

I o b j e c t  to the a n s w e r  as g i v e n .  I r e c a l l  only  

for -- w e l l ,  he's s p e c u l a t i n g  as to what s o m e o n e  

e l s e  p e r c e i v e s  or t h i n k s .  So, I o b j e c t  to it 

o n t h a t  b a s i s .

"" — ^ Castleman.ctKluuiU83Knipes-Cohen Associates
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Leon Horowitz Redi rect 2 0 0

MR. P A U L :  A l s o  o b j e c t  

he has b e e n  u n q u a l i f i e d  as an e x p e r t  - - 

T H E  C O U R T  R E P O R T E R :  H e ' s  b e e n  

u n q u a l i f i e d  - ­

MR. P A U L :  As an e x p e r t .  And is not 

o f f e r e d  as an e x p e r t ,  as well as in Mr.

G a l l o ' s  o f f e r  or p r o o f .

BY M R .  G A L L O :

9. Mr. H o r o w i t z ,  b e t w e e n  the y e a r s  1 9 6 0  and 1 9 6 8 ,

w h e n  y o u  w e r e  e m p l o y e d  by K e a s b e y  and M a t t i s o n  and 

C e r t a i n t e e d ,  a n d  a f t e r  you b e c a m e  a w a r e  that t h e r e  

had b e e n  w r i t i n g s  c o n c e r n i n g  a risk of c a n c e r  f l o w i n g  

f r o m  a s b e s t o s  e x p o s u r e ,  was it b e l i e v e d  that t h a t  risk 

of c a n c e r  o n l y  e x i s t e d  for t h o s e  who a l r e a d y  got 

a s b e s t o s i s ?

MR. C O H E N :  O b j e c t i o n ,  you say was 

it b e l i e v e d ,  w h e n ,  by whom. I have no idea.

BY M R .  G A L L O :

<3. Did you b e l i e v e  —

MR. P A U L :  It's not part of your  

o f f e r  of p r o o f ,  Mr. G a l l o ,  I a l s o  o b j e c t .

MR. G A L L O :  Let me -- let me s t a t e

the q u e s t i o n  a g a i n  so that the r e c o r d  will be 

c l e a r .

' ' : castleman.CERT001084Knipes-Cohen Associates



1

2

3

4

5

6

7

8

9

1 0

11

12

13

14

1 5

16

17

18

19

20

21

22

23

24

25

L e o n  H o r o w i t z Redi rect 201

Q • D u r i n g  the y e a r s ,  sir, that you w o r k e d  for

K e a s b e y  a n d  M a t t i s o n  and C e r t a i n t e e d  and a f t e r  you 

b e c a m e  a w a r e  of c e r t a i n  s u s p i c i o n s  c o n c e r n i n g  a risk 

of c a n c e r  f r o m  a s b e s t o s  e x p o s u r e ,  did you b e l i e v e  that 

the r i s k  e x i s t e d  o n l y  for t h o s e  who f i r s t  d e v e l o p e d  

a s b e s t o s  is?

A- I -- I t h i n k  I w o u l d  a n s w e r  that and say that the/

w e r e  b o t h  d o s e  r e l a t e d ,  a s b e s t o s  -- a s b e s t o s  is is 

r e l a t e d  to t i m e s ,  t i m e  e x p o s u r e ,  and i n d i v i d u a l ' s  

s u s c e p t i b i l i t y  a n d  so is c a n c e r .  In e s s e n c e ,  my 

b e l i e f  was that if d i s c o v e r a b l e ,  a p a t i e n t  w o u l d  have 

a s b e s t o s i s  a n d / o r  c a n c e r ,  if he had c a n c e r ,  but not 

c a n c e r  a l o n e  w i t h o u t  a s b e s t o s i s .  But, I am not - ­

t h a t ' s  a m e d i c a l  o p i n i o n ,  and I —

MR. P A U L :  M o v e  to s t r i k e  the e n t i r e

a n s w e r .

BY MR. GALLO:

MR. C O H E N :  R i g h t .

BY MR. G A L L O :

® • D i d  you b e l i e v e  t h a t  in c o n t r o l l i n g  the dust

c o u n t s  to w i t h i n  the t h r e s h o l d  limit v a l u e  for 

a s b e s t o s i s ,  t h a t  s u c h  c o n t r o l  w o u l d  a l s o  s e r v e  to 

p r e v e n t  the f u r t h e r  d e v e l o p m e n t  of c a n c e r ?

A- In t h e  a b s e n c e  of any o t h e r  i n f o r m a t i o n  f r o m  the

Knipes-Cohen Associates 'Castieman.CERT00l085
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Leon Horowitz - Redirect

b e l i e v e  that

I have.

M R .  G A L L O :  T h a n k  you. T h a t ' s  all

MR. S T E W A R T :  Any f u r t h e r  q u e s t i o n s ?  

MR. C O H E N :  Yes.

BY M R .  C O H E N :

Q • Mr. H o r o w i t z ,  is it y o u r  s t a t e m e n t  that

u n l e s s  an i n d u s t r i a l  h y g i e n e  g r o u p  s a i d  to you, 

p e r s o n a l l y ,  t h a t  t h e r e  was or was not a r e l a t i o n s h i p  

b e t w e e n  t h r e s h o l d  limit v a l u e  and c a n c e r ,  that 

you w e r e  not g o i n g  ■*- t h a t  y o u  were g o i n g  to 

d i s r e g a r d  o t h e r  i n f o r m a t i o n  t h a t  was a v a i l a b l e  in 

the s c i e n t i f i c  and m e d i c a l  l i t e r a t u r e ?

A . My p r a c t i c e ,  and I b e l i e v e  thè p r a c t i c e  of

e v e r y  r e s p o n s i b l e  i n d u s t r i a l  h y g i e n i s t  was —

Q ■ Let me ask you, if you w o u l d ,  l i m i t e d  --

A. L i m i t e d  to my p r a c t i c e .

Q» L i m i t e d  to y o u r  p r a c t i c e  s i n c e  you can't s p e a k

for e v e r y  i n d u s t r i a l  h y g i e n i s t .

MR. G A L L O :  W o u l d  you p l e a s e  r e s t a t e  

the w h o l e  q u e s t i o n ?

T H E  W I T N E S S :  Yes, r e s t a t e  it.

MR. C O H E N :  Sure.

2 0 2

Knipes-Cohen Associates Castleman.CERT001086
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Leon Horowitz Recross 203

2- My q u e s t i o n  is, was it y o u r  b e l i e f  that u n l e s s

3 ° m 6 a 9 e " ‘ y t h a t  d e a l t  with i n d u s t r i a l  h y g i e n e  were 

:o c o m e  d o w n  w i t h  a f i n a l  w o r d ,  yes or no, as to 

fhether t h e r e  was a r e l a t i o n s h i p  b e t w e e n  T L V  and the

leve l o p m e n t  of c a n c e r ,  t h a t  no such r e l a t i o n s h i p  

x i s t e d ?

3Y MR. COHEN:

MR. B R U C H :  O b j e c t i o n .

T H E  W I T N E S S :  I w o u l d  c h a n g e  y o u r  

q u e s t i o n  and say, w o u l d  I a c c e p t  the s t u d i e s  

of i n d i v i d u a l s  if the c o m m u n i t y  that sets the 

t h r e s h o l d  l i m i t s  has not c h a n g e d  t h e i r  t h r e s h o l d  

b a s e d  on the s t u d i e s  that o t h e r  p e o p l e ,  

i n d i v i d u a l s  h a v e  m a d e .  I will w a i t  u n t i l  that 

r e s p o n s i b l e  o r g a n i z a t i o n  m a k e s  t h a t  d e c i s i o n ,  

yes.

MR . C O H E N :

3 s pon 

loose

No m a t t e r  how 

No m a t t e r  how 

i b i t i t y as an 

who I w a n t  to

lieve.

l°ng t hat t a k e s ?

1 °n 9 That t * | i # . I have no 

i n d i v i d u a l  to c h o o s e ,  to p i c k  and 

b e l i e v e  and who I d o n ' t  want to

h o u g h .

Do you b e l i e v e  

to r e p o r t  the

t h a t  y o u  had 

e x i s t e n c e  of

a r e s p o n s i b i l i t y ,

o p i n i o n s  w h e t h e r  
-------Ca5lleman.GERT001087
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a d o p t e d  by a G o v e r n m e n t a l  h y g i e n i s t  g r o u p  or not, 

t h a t  a p e r s o n  m i g h t  get a s b e s  -- m i g h t  get c a n c e r  or 

m e s o t h e l i o m a ,  i r r e s p e c t i v e  of the a m o u n t  of f i b e r  

t h a t  t h a t  p e r s o n  was e x p o s e d  to?

A . Y e s , I d o .

MR. G A L L O :  O b j e c t i o n .  .

BY MR. C O H E N :

Q . A n d ,  y o u  did so

A. I d i d  so r e p o r t

r e s p o n s i b l e  to.

r e p o r t  that; did you 

to t h o s e  that I was

not: ?

MR . C O H E N : I have n o t h i n g f u r t h e r

MR. S T E W A R T : T h i s c o n e l u d e s the

d e p o s i t i o n .  The t i m e is 2 : 0 3 m

( W i t n e s s  e x c u s e d . )

( W h e r e u p o n  the v i d e o t a p e  d e p o s i t i o n  

was c o n c l u d e d  at 2 : 0 3  p.m.)

R E P O R T E D  BY: S u z a n n e  M c L a u g h l i n  W h i t e ,
R e g i s t e r e d  P r o f e s s i o n a l  R e p o r t e r  - 
N o t a r y  P u b l i c

T Y P I S T  : M a r g a r e t  E. B e l z a

Castleman.CtRI001088Knipes-Cohen Associates
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C E R T I F I C A T E

C o m m o n w e a l t h  of P e n n s y l v a n i a :

: S S

C o u n t y  of P h i l a d e l p h i a  :

1/ S u z a n n e  M c L a u g h l i n  W h i t e ,  N o t a r y  

P u b l i c  w i t h i n  and for the C o u n t y  of P h i l a d e l p h i a ,  

C o m m o n w e a l t h  of P e n n s y l v a n i a ,  do h e r e b y  c e r t i f y  that 

the f o r e g o i n g  d e p o s i t i o n  of L E O N  H O R O W I T Z ,  was 

t a k e n  p u r s u a n t  to n o t i c e  at the o f f i c e s  of K N I P E S -  

C O H E N  A S S O C I A T E S ,  400 M a r k e t  S t r e e t ,  P h i l a d e l p h i a ,  

P e n n s y l v a n i a ,  on T u e s d a y ,  F e b r u a r y  2, 1982; that said

w i t n e s s  was d u l y  s w o r n  b e f o r e  the c o m m e n c e m e n t  of his 

t e s t i m o n y ;  t h a t  the t e s t i m o n y  of said w i t n e s s  was 

w r i t t e n  in s h o r t h a n d  by m y s e l f  and r e d u c e d  to t y p i n g  

u n d e r  my d i r e c t i o n  and c o n t r o l ;  that the f o r e g o i n g  is 

a t r u e  a n d  c o r r e c t  t r a n s c r i p t i o n  of the t e s t i m o n y ;  

t h a t  I am not r e l a t e d  to or e m p l o y e d  by any of the 

p a r t i e s ,  or t h e i r  a t t o r n e y s  or a g e n t s ,  or i n t e r e s t e d  

d i r e c t l y  or i n d i r e c t l y  in the m a t t e r  in c o n t r o v e r s y  

e i t h e r  as c o u n s e l ,  a t t o r n e y , a g e n t  or. o t h e r w i s e .

Castleman.CERT00108ö
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IN T E S T I M O N Y  W H E R E O F ,  I

set my h a n d  and a f f i x e d  my seal of 

P h i l a d e l p h i a ,  in s a i d  C o u n t y ,  this 

F e b r u a r y ,  1982.

o f f i c e

h a v e  h e r e u n t o  

a ty

day of

N O T A R Y  P U B L I C

woiarv
'OfTiiTPuhn,10, Phil,

fr\l

: Castleman.CERT001090Knipes-Cohen Associates
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I HAVE R E A D  T H E  F O R E G O I N G  D E P O S I T I O N  

A N D  T H E  A N S W E R S  G I V E N  BY ME ARE T R U E  AND C O R R E C T  

TO T H E  B E S T  OF MY K N O W L E D G E ,  I N F O R M A T I O N  AND 

B E L I E F .

SIG N ATURE

W I T N E S S  TO S I G N A T U R E

A D D R E S S

Castleman.CERT001091Knipes-Cohen Associates



A m b le r  R e s e a r c h  N ov. 3 , 1 9 6 4

C. R. H u t c h c r o f t

£ æ À 3 o

A m b le r R&D , 
C o n f e r e n c e  o n  B i o l o g i c a l  . 
E f f e c t s - o f  A s b e s to s  -  New Yo
' " ' /»M. C. Shaw /radp

CONFERENCE ON BIOLOGICAL EFFECTS OF ASBESTOS 
c . New Y° r k  A cadem y o f  S c i e n c e s  
o e c t l o n  o f  B i o l o g i c a l  an d  M e d ic a l  S c i e n c e s  

New Y o rk  C i t y  -  O c to b e r  1 9 - 2 1 ,  1964

C o n f e r e n c e  on  t h e  B i o l o g i c a l  E f f e c t s  o f  A s b e s to s  
2 1  O c to b e r  19  t h r o u g h  W ed n esd ay , O c to b e r

—  b Y -aome 2 0 0 . m e d ic a l  a u t h . o r i t i e a .  a n d  . . p a t h o l o g i s t s ,  a s b e s t o s  f i b e r  a u t h o r i t i e s  an d  a i r  h y g i e n i s t s
Tr S U a r?  f OU5 t P l ; s  t h e  w o r ld .  M r. H o r o S i t z ^ d '

Ne”  y ^ r 5  o n  S u n d a Y a f t e r n o o n ,  O c to b e r  1 8 , an d  im m e d ia t e ly  c o n t a c t e d  c e r t a i n  o f  t h o s e  m em bers o f  T u r n e r  B ro -
¿ 3 h f 3 t fs Com pany who w e re  I n  a t t e n d a n c e  r e p r e s e n t i n g

d i r e c t e r L 0 6 ^ ^ ^ ^

|r £*Frv
t h a t  h a v e  b e e n  a c h i e v e d  th r o u g h  t h e  e f f o r t s  o f  t h i s  fyS ? ? ? ?  
a s s o c i a t i o n  a n d  t h e  a p p l i c a t i o n  o i p r o p e r  c o n t r o l s  1

d l t i n i = n ? h a r ° ? h  ¡ la v e  a e r r e d  t o  p r o v i d e Pm a rk e d ly  im p ro v e d  c ^  d i t i o n s  t h r o u g h o u t  t h e  a s b e s t o s  i n d u s t r y  i n  t h a t  rmmfm»- 
A s b e s t o s i s  R e s e a r c h  C o u n c i l  w as e S i a b l l l h e S  l ^ a ^ S S d ^ A  1 * 7  
a n d  t h e  m em bers h a v e  a c c o m p l i s h e d  a  g r e a t  d e a l  o f  g o o d  d u r i n g  
t h e  p e r i o d  s i n c e  t h a t  t i m e .  I t  w as f e l t  by  m any t h a t ^ h ? ^ ^

? k 8 € rV e  ao  a  raedlura f o r  P - o d l a i m i n i  a n d  d e m o n s t r o W ^
°$  ^ e 0 °  a c c o m p l i s h m e n t s . Wo c o n t a c t e d  a n d  t a l k e d ™ ^  

I H ^ o a  B e l t i n g

b e e n  « p e “ o “ S f ' t h e Ko r " i n r ™ ? a n t fc h a d
f e r e n c e  b y  B e v e r a l  h u n d r e d  n e w s p a p e r s  i n  A m e ric a  a n d  a b r o a d  • 
s e r v e d  t o  a r o u s e  o u r  s u s p i c i o n s  a s  t o  t h e  t r S ^ n t S n t  o f  t h i o
c u a a i S S a ^ f o l d c d . e U S P l0 l0 n S  W ere o o n f l r n e a  “  » 0  v a r i o u s  d i a -
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M 2/ Th2inson sported that the inhalation of aabeatoa
fibers by urban dwellers is very similar in Cantefco™ * 
Africa and in Miami, Florida. No less than 3 *

both cities showed as bast os bodies if
»to 'speouiated” that th= Mbeotos'contamination I T t l T * *  
Mla»loalr waa Induced by automobile brake £=:£?*.

ta p ^ ^ 5 S ^ ^ * » 1J S aS S S S 5 ^ - i i a- i

did not realize how they were b e i ^ u a L  m ^ ? ?  ?£ ' 1 feel,
underway While it -is »n .»— j .. ■ ̂  used until the session was

£ v ;
conference developed that the role oC asbesto^lS 1? 

carcinogenic effect of aabestca rfbera C ^ c t r ^ P^ S? on ths

»et0r n i t ^ ri r  h ^ ^ d y~ s  s.s;s“ p,2;»t;ŝL-ssnrs: -1“
this connection the entrance of asbestos fibers inf-n ih«.*K T 1

” 5 ^ ‘M i b~ ^ « S J t2|-tl“ -«. ^  *  I n g e ^ n ^ r o u g h

Mr. ^ S ^ o f f e T c ^ l S ' ^ L “ ? Snesrt S ? V f»,C‘PS £"bsat08;noth Smith of Johns-Manvi viV r ™  ?ines' Mr. Housh and Dr. Ken-
Itrrner Brother*^ M b e ^ S c  C o ^ p ^ e i e l a i l o n ^ d ^ ™  Df th*
d S S 5 ? i " S a ? H  thV ei'i0U3 ^ o a t l o S c  ^ « “ n v o i i b d ^ W  in” -
? i o n c % r f L ; i V t h r  ™ t . i f S ^ o a c o u. w  ? * *  a o a e  & S “ £  « -
have been p n e s . % ^  T d S p ^ ! ^ 1

a  d l f f e ^ t l I t l S i e b S r S 2dn t S i )-m “ t  ^  “ a<Je M<1 “  e q u a t i o n  M d  ■Acv. I I7nciation oo.-Bade between the fact and fiction Th« •

« i a 1 c d 8 t o  :̂ ‘ i S ’ ^ ^ . l d S i t l S i
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tile inueh jnor» Í5ÍS °?un^  « »  asbestos tex­
« ” «  £  the A /c  b u a i í e e a ^ v o í S j ^ í ^ . P 1? 1310“  « W t o  
Í2ed effort in this renard bv imagine that some organ­
dí0 forthcoming,-. Cartain^teed Jííí 8e5^ent of the industry will 
fort to próvida maximum safetv aTv** o** course, make every ef-
í h 0? 8 * . ^  t h e  m a n u f a c t u r i n g  o p L ^ t i o i S ” 1^  d u B t c o u n t  c o n d i -  ^  t h a t  t h e  e f f e c t s  o f  any . S v S ^ n í ^ i < ?o w tsv e r'  ^  »«oma t o  me " b e  f e l t  m o re  p o t e n t l y  i n  out* n s i ^ ^ i c i t y  i n  t h i s  r e g a r d  w i l l
that asbestos fibers7may be placed ?£*?£* ’ implication

S'&‘SK%'»r¿^-«wasRg%rhuman b e in g .  u a  w a to r  b orn e  and in g e s t e d  by a

h a v e  t o  c c m l S ^ ^ í r e e s r ^ f e s t a b l i s h ^  th e  o v e r a 1 1  i n d u s t r y  w i l l  t h a t  w i l l  d i s p r o v e  s u c h  c l a i ^  i t  « !  c a s ?  ^ B t o r y  r e c o r d  f i l é  
y o n d  t h e  f i n a n c i a l  a n d  n e r n o S l i  11 t o  **  t h a t  i t  i s  b e ­
t o  t a c k i e  s u c h  a  p r X x J T S S S * 1 * * *  o n e  c o ^ a n y
h a s  b e e n  e s t a b l i s h e d  a n d  p ro v e A  ^  7  o n  t h e  w o rk  t h a t1^-ed i n d u s t r i a l  i n t e r e s t s '  a l o ñ J  í h ü f  a n d  c o o p e r a t e  w i t h  a l -  
l o g i c a l l y ,  a n d  m o r a l í j o £ e n t ^ u l  * U n e * t h a t  a r a  l e g a c y .

•_v. •**r*ais>.̂
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**b l«r Pipe Admin,
Mr, M. 8 , D evil
In d u str ia l Hygiene Foundation M asting, October 18 & 19. 196ft

<S> 3 f
. *2rrKMj-~'

Amblar S afety  •
Hoveaber 2 , 1966
L. D, Horowita -  ap

; ; x

>•

P*P6r “* ' t la 3 “ * “  >>•« Dr. Grow'
P«P*r U  .tU c iw d  to t h l ,  r S J r T  • « S i r r * * -  A COpy o i  U * Program th a t the In d u str ia l Hvaian* vL Gj ° !?  *■ » D irector o f tha Research
« • *  - b i t o r ^ s i T u r ^  0 0  th * r -

t i ,  SO-callod "curiou . todlM ^ta'laD O M torT"™ !* î'‘Cf a tla ^  prociucod s i l i c o n  carbide in to  th e ir  luntts ^ i.s a l®ala  bF in troduction  o f
"curious bodies" which o t i i a r ^ S w i ? ^ « 8?0*68 t ? frafor® that these
«  -  * —  - « t a « « ? s i 2 r u i S b i s . , £ f  b o d i “ B

D l v U ^ o f ’̂ M p i i i^ a ^ H t .U h  JS  i i ? bS L Dlr**to t  o f  th* i t w y l M n l ,hov. e n t e r e d  .  <U.p“ p0®c“ ^ . t u S f r T f  “  ^  W* 1» ™ « i s « l o o 7t lo a  w r k e r . „  « 1 1  « . » g S T g l  « U H o m ,  « o n g  tm m l».
« « , .  tou  «ay r e m l l  t t a t  « S  L  . 1!  “ ' ! *  ? k iU d .lp h l ,  
c u tb o r it la , ,a y  c m  b . c m . «  by « b ^ . d u« 2 !  • “ <=» « -  .sources. Fortunately he did not ea“ nf  oth** p o ss ib le
b . forthcesalng co n e ld .r to g  th .  p r o b In fIS L  b l” d . p . ^ ! ? ;

e  proposed study by Hew York U nivarsitv  o f  D‘ C* concerningg la ss  and lung cancer. I b eliova  r®̂ a^i°rL8hip between fib erm e t in g . ' 1 **liV  ^ ****** «m  represented a t th is

A tt.
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Ambler Pipe Admin.
Mr. A. B. Alpine

October 30, 1967 Ambler Safety  
sec below 
L. D. Horowitz ap

SUbjM t! » .p o r t on B io .f f . o t „ f  t u b .« o .  «  I n d u « « «  Byglan. P o r t i o n  „ . . t in *  
—...................................... Mellon I n st itu te  » October 11. 1967 6

ccj Mr. M. S . Davie ■> Ambler

The paper e n t it le d  "Asbestos Bodies and B ioeffecte  - A D etective storv»
fh^uld do L c h ° S  MIdG* DUhl8 ° f  .th8 A8be8t0* »«search Council in  England should do o ich  to  reduce the emotional atmosphere surrounding th is  su b ject.
The paper in  b r ie f  covered the follow ing:

Î r Î o ' l S “ “ 1 “° rd C°Verln8 *PM lflC  t5,pe*- I h i t ~ r  typ e.
-‘A,— ttT  ̂ C r o c id ilita

A V' U J

. ! ¡.J

* , l 'V ■ '

C h rysotile

AmositG

•" “1”ed tn South A frica , mk®a up about 201o f fib er  used in  asbestos-cement pipe manufacture.
" ¡ ¡ T * *  f nd Sou£h A frica» up the resto f fib er  used in  asbestos-cement pip« manufacture.

K  ■ -

y 5

. -I

« From South A frica .
A nthophyllite -  M t very import e a t . .

f î bn Î “ “ "“ ‘ “ “I* « • ' « -  W ' t é  H u e l u t d  with
of the exposure*^ i  e hiah V ^ ì* * * *  ° f  th® ft8b*etoa industry and Is a function  d isease  3 * cx*K>8ure &nd W t h  o f time w il l  produce the

* \c> '' t i k l ^ i   ̂ C*TciROm2 « s u i t s  from c ig a r e tte  smoking and i s  a lso  do**"Vf J,lA. for asbestos workers exposed to a l l  types o f  a sb efto s. r®U t ®d
K •%, D ^ j MaBothelioga , a rare tumor, e f f e c t s  the c a ll#  lin in a  the cheat or i-h.  .1

aid Hi lt yas **fi°siatQd in South A frica with C ro c id ilita  (Blue Asbestos) p .p .r w il l  .bow t h «  It 1.  not „ .o c U t o d  with « y  S ,

H istor ica l Information
B e fo r e 1918 -  Very l i t t l e  was reported on the health  aspects o f  a sb estos.

\ 1924 -  cook reported curious bodies in  lung*. S lid es showed what was
¿ith S b ! .?  c U **l f  d«*°rip tion  o f bodies in  the lung associated  

bI*i° “r a brOWn Color «*4 Clubbed ends o f a long body and tha body of the particle segmented sometimes.

H-ii
.  !$*

\

• ■ CâstÎémân.CËRfo0-1'0§7 .":-j
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October 30, 1967

1929 r 'rtth d i « i

“  •  : ™ “ . S  » ‘ s r s . r  s s i
I960 -  Wegner In South A frlce reported H o .o th .lto «  . . .o c la t e d  v lth=Tliv ed  in  the mining o r . .  .  îo r  o n lî  i î th0U8î  ttoir

19M  •  »  f X f o n l u ^ . “ - 1 ~  "»<•»­

1965 ‘  S d t o T ^ U » , : 1*  ° f  P U t,b U r8 i POPUUt1“  ■“  •* ■ *«
These stu d ie s  received  much p u b lic ity . They suggested a o e s e ib n ^  -

0017 500 ° c M

ï ï t j ï ï ^ i T ï ï ï  ¡ t e r “ * co co“ to  such « 6

£ £ £ ¿ 5 %  H î S t S  S T é Î S i î 1“  C ro c l,!“ t t *  “ d c M u i «  p u y.d" :population. r“‘ “U ln S  ln  * " * U  bot g r . . t . r  than th .  gen .r.1

“ ^ u ^ u d . “ '  *PMl£1C £°r " bM t°* -  “ V  - M  t a -  «ound

nr < a8be*toa ^dias under the electron microscope with a ferritinor hemocidrin coating and clubbed ends with segmentation. »«ferritin
t b ,t  th" ‘  b* C*Uod “ ' .r r ls ln o u . bodle." b .o .u .e  o f  th .

Parriginoua bodies in  the lungs o f  the general public cannot be associated Vlth « .b . . t o .  u n i . . .  p o .l t lv .ly .  Id en tified  under e l e c t ^ L ^ . “ ^
thi°nMr°fuw“ .1’" pubU,h,!d ln th* •’“ rn.l of Snvtroo«nt«l Hedtcln. in
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